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anybody I know in my 26 years here. I
have defended the Supreme Court on
decisions even when I disagreed with
the Court. I did that even with respect
to the 54 decision on the Florida elec-
tion—actually the national election.
While I felt the Court was wrong, I
stated that its decision was the law
and that we must all abide by it.

But I am disturbed by this increas-
ingly dismissive tone of the Court, in
which it acts as though the Congress,
Republicans and Democrats together,
do not have the ability to represent the
American people. The fact that we
were elected by people all over this
great Nation is almost irrelevant. In
the ADA case, the fact that we had
spent years on this, and that a Repub-
lican President had strongly supported
our position, was irrelevant.

I think it is a dangerous path, just as
it would be a dangerous path for us to
be dismissive of the U.S. Supreme
Court. It is equally dangerous for the
Court to be dismissive of the Congress
because ultimately the American peo-
ple suffer. We as a Nation have main-
tained our democracy and fostered our
wonderful growth because of our sepa-
ration of powers—because of the way
we have sustained the three equal
branches of Government. What a shame
it would be if one branch, the only
unelected branch, continued to be so
dismissive of the other two branches,
both elected.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ASH WEDNESDAY

Mr. BROWNBACK. Mr. President, I
rise to speak for a few minutes as if in
morning business. It is on a broad
topic. It is about this day and what
this is.

It seems kind of interesting when we
start to celebrate things like St. Pat-
rick’s Day or Valentine’s Day. What is
the basis? Why do we do these things?
There is always this kind of digging
into it to find a very interesting story.

For St. Valentine’s Day, we celebrate
it recognizing a priest who married
people in Rome when it was forbidden.
The Emperor at the time was not given
enough soldiers to sign up for the mili-
tary because they wanted to get mar-
ried, have families, and stay home with
their families. So the Emperor decreed
that nobody could get married. The
priest said: I don’t agree with that. So
he quietly and secretly married a num-
ber of people and was then later ar-
rested, incarcerated, and beheaded for
having done this nice, wonderful thing.
It is a great reminder of what Valen-
tine’s Day is about when we send cards.

Today we celebrate Ash Wednesday.
A number of people of different faiths
celebrate Ash Wednesday.
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What is Ash Wednesday about? It
comes from a number of references in
the Bible, particularly in Genesis
where it says, ‘‘Dust thou art, and into
dust thou shalt return”.

It is a recognition of the symbolism
of what we physically are, and how the
physical body ends up.

This comes from the Web page of
EWTN about Ash Wednesday: ‘‘The li-
turgical use of ashes originated in the
Old Testament times. Ashes symbol-
ized mourning, mortality, and penance.
In the Book of Esther, Mordecai put on
sackcloth and ashes when he heard of
the decree of the King to kill all of the
Jewish people in the Persian Empire.
(Esther 4:1). Job repented in sackcloth
and ashes. (Job 42:6). Prophesying the
Babylonian captivity of Jerusalem,
Daniel wrote, ‘I turned to the Lord
God, pleading in earnest prayer, with
fasting, sackcloth, and ashes.” (Daniel
9:3). Jesus made reference to ashes, “‘If
the miracles worked in you had taken
place in Tyre and Sidon, they would
have reformed in sackcloth and ashes
long ago.” (Matthew 11:21).

In the Middle Ages, the priest would
bless the dying person with holy water,
saying, ‘“‘Remember that thou art dust
and to dust thou shalt return.” The
Church adapted the use of ashes to
mark the beginning of the penitential
season of Lent, when we remember our
mortality and mourn for our sins. In
the present liturgy for Ash Wednesday,
it remembers that as well.

I simply rise to remind us of what
the symbolism is, if we go around the
hallways and see people with ashes on
their foreheads. The symbolism there
is about the mortality of each of us,
that from dust we came and to dust we
return. And it is a symbolism and a
day of reflecting on our own sins and
our own needs. I think maybe that is a
useful thing for us to do as a nation, to
reflect on what we have done right, and
what we have done wrong, and see what
we can do better as we move forward.

So this day of Ash Wednesday seems
to be a good day for us to reflect on our
own mortality, our own sinfulness, and
what we can do to be better both indi-
vidually and as a nation.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

PRESIDENT BUSH'S TAX CUT
PROPOSAL

Mr. NICKLES. Mr. President, last
night President Bush spoke before a
joint session of Congress and outlined
his agenda in many areas—certainly in
education, in preserving and saving So-
cial Security, and Medicare. He chal-
lenged Congress. He also made a very
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strong case for reducing our taxes. He
said: We can pay down the debt, we can
fund our priorities, pay down the debt
to the maximum amount practical—in
other words, retire every bond that
would mature between now and the
year 2010—pay down the debt as much
as possible, and we can still give sig-
nificant tax relief.

Some people said that is not enough.
Some people said it is too much. The
President said it is about right. I hap-
pen to agree with him.

To my colleagues on the Democrat
side who responded and said: We would
agree to a $900 billion tax cut but we
can’t go for the $1.6 trillion tax cut—
when we talk figures, I think it is im-
portant we talk policy and not just fig-
ures.

The policy—and the bulk and the es-
sence of what President Bush is push-
ing for—is reductions in marginal
rates, reducing tax rates for taxpayers.
Some have said: Wait a minute. This is
a greater dollar benefit for higher in-
come people. But the fact is the Presi-
dents proposal cuts the rates more for
lower income people than it does for
those people with a higher income
level.

Unfortunately, some people, when
taxes are discussed, want to play class
warfare. They want to rob Peter to pay
Paul. They want to use the Tax Code as
a method of income redistribution. I do
not think we should do that.

If we are going to have a tax cut, I
think we should cut taxes for the peo-
ple who pay the taxes. We have pro-
grams where we spend money for the
general population, most of that fo-
cused on lower income populations.
But if you are going to have a tax cut,
you should cut taxes for taxpayers.
President Bush’s proposal does just
that.

He has greater percentage tax reduc-
tions for those on the lower income
scale than he does for those on the
higher income scale. Let me just talk
about that a little bit.

He takes the 15-percent bracket and
moves it to 10 percent for many indi-
viduals. That is a 33-percent rate re-
duction. He reduces other rates. He
moves the 28-percent rate to 25 percent.
That is 3 percentage points, but that is
about a 10- or 1ll-percent rate reduc-
tion. Yes, he moves the maximum rate
from 39.6 percent to 33 percent, and
that is an 11-percent rate reduction.

Some have said that is too much for
the upper income. I point out that that
rate, even if we enacted all of President
Bush’s income tax rate reduction, is
still much higher than it was when
President Clinton was elected because
he raised the maximum rates substan-
tially.

Let me just give a little historical
background on what has happened to
the maximum rate since I have been in
the Senate.

When I was elected to the Senate in
1980, the maximum personal income
tax rate was 70 percent. Ronald Reagan
and 8 years later, it was 28 percent—a
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very significant reduction. Some peo-
ple said that caused enormous deficits.
That was not because the rates were
cut because, frankly, revenues to the
Federal Government doubled in that
period of time. So revenues increased
dramatically, though we reduced in-
come tax rates from 70 percent to 28
percent.

President Bush, in 1990, agreed with
the Democratic-controlled Congress—
reluctantly, I believe—but raised the
maximum rate from 28 percent to 31
percent, raised it 3 points, about 11 per-
cent.

President Clinton, in 1993, raised the
maximum rate from 31 percent to 39.6
percent—its current maximum rate—
but he also did a couple of other things
that a lot of people tend to forget
about. He said: There will be no cap on
the amount of Medicare tax that you
pay on your income.

At one time, Medicare was taxed on
the same basis as Social Security—
about $75,000. Now there is no cap. So
you pay 2.9 percent. Actually, the em-
ployee pays 1.45 percent and the em-
ployer matches that. It totals 2.9 per-
cent on all income. If you have a salary
like Tiger Woods or Michael Jordan,
you pay a lot of Medicare tax—2.9 per-
cent. So you can actually add that 2.9
percent to the maximum tax rate, the
39.6 percent. So that increases to a
total of about 42.3 percent.

Then President Clinton did some-
thing else. He phased out the deduc-
tions and exemptions for people who
have incomes above $100,000. We can
add another 1 or 2 percentage points on
as a result. So President Clinton, in
the tax act that passed in 1993 by one
vote in both the House and Senate—
Vice President Gore broke the tie in
the Senate—raised the maximum rate
from 31 percent to about 44 percent.

President Bush today is saying, let’s
reduce the income tax rate down to 33
percent. He didn’t take off the increase
in the Medicare tax and didn’t change
the deduction limitation, so actually
the net max tax, under the Bush pro-
posal, is about 37.5 percent. Keep in
mind, it was 31 percent when Bill Clin-
ton was elected. So after all these re-
ductions that President Bush is talking
about, the maximum rate is still about
20 percent higher than it was when
President Clinton was elected.

Yes, he has a tax reduction, but he is
reducing taxes less than President
Clinton increased them. That is the
point. Certainly, for upper incomes
that is the case. Let me repeat that.
President Bush has a tax cut. Some
people say it is too much, his tax cut
for upper income people. I have heard
so much demagoguery and class war-
fare concerning people who make high-
er incomes. Their tax rates are much
higher today. Assuming we pass all of
President Bush’s tax cut on income
taxes, it is much higher than it was
when President Clinton was elected,
about 20 percent higher.

You might remember President Clin-
ton, when he had a moment of truthful-
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ness in Texas, admitted that. He said:
You might think I raised taxes too
much. I agree with you. I did raise
taxes too much.

President Bush is saying we need
some tax relief. We have enormous sur-
pluses, and we have to decide who is
going to spend the surpluses. Are we
going to come up with new ways within
the Government to spend them? We
can. There are unlimited demands on
spending public money, somebody
else’s money, unlimited. That is not
too hard for people to figure out. If you
ask your kids: Could you spend more
money? You bet. You ask your friends:
Could you spend more money? You bet.
You ask your spouse: Could you spend
more money? You bet. If we leave a lot
of money on the table here, can we find
more ways in Government to spend it?
You bet. There are unlimited demands
on spending somebody else’s money.

We have to do what is fair, what is
right. How much is reasonable? We ac-
tually have taxation, as a percentage
of GNP, at an all-time high. We are
taking in a lot more right now than we
need to fund the Government. If we
leave it on the table, we will find ways
to gobble it up. That is what we have
done in the last couple years.

Last year nondefense discretionary
spending budget authority grew at 14
percent, far in excess of the budget. We
didn’t abide by the budget last year.
Congress was spending money. We will
do it again, Heaven help us.

I don’t think we will because I be-
lieve we are going to have discipline in
the budget process this year. Unlike
what we have had for the last 8 years,
a President who pushed us to spend
more—we now have a President who
says: Let’s show discipline. Instead of
having somebody in the White House
who is going to be threatening to veto
a bill unless we spend more money, we
have a person in the White House say-
ing he is going to veto a bill if we don’t
show some fiscal discipline.

President Bush, instead of saying
let’s rescind money that is a 14-percent
increase, he said, we will even build
upon it. We will increase spending with
inflation, spending increases of about 4
percent, which is in excess of inflation.
He is being pretty generous. He enu-
merated a lot of ways where he can
spend money. He said: We can do all
those things. We can pay down the
maximum amount of debt allowable,
and then we should give some tax re-
lief.

The core of his tax relief is rate re-
duction. Rate reductions are necessary.
I mentioned this because a lot of people
aren’t aware of how much the Govern-
ment is taking from them. They should
be. If they are in the process of doing
their income tax returns, as millions of
Americans are this month and next,
they will find out. There is a big dif-
ference between the gross amount they
are paid and the net they receive. The
difference, in many cases, is what goes
to the Federal Government. It goes to
the Federal Government in the form of
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income taxes, in the form of Social Se-
curity taxes and Medicare taxes. The
net in many cases is much smaller.

We can get some relief. We should get
some relief. We must get some relief.
The President’s proposal of across-the-
board rate reductions is the only fair
and the best way to do it.

Some have said we need ‘‘targeted”
tax cuts. Targeted means we are going
to define who benefits and who does
not. If you spend your money the way
we think you should spend it, you will
get a tax cut. If you don’t, you don’t
get one. So if you do Government-ap-
proved, designed, adopted, favored be-
havior, we will give you a tax cut. If
you don’t, you are out of luck. In other
words, that is another way of saying we
think we can spend your money better
than you can. You spend it the way we
want you to and we will give you some
relief. But if you don’t, we are going to
spend it.

I happen to disagree with that whole-
heartedly. If we are going to give a tax
cut, let’s not have members of the Fi-
nance Committee and the Ways and
Means Committee and Members on the
floor of the House and Senate saying:
We are going to design and direct
where the money should go. We should
allow individuals to make those deci-
sions. That is what President Bush
calls for.

Let me touch on one other issue that
has been demagogued unmercifully,
and that is the issue of the death tax.
Last year we passed a bill to eliminate
the death tax. It was slightly different
than what President Bush has called
for. The President’s proposal doesn’t
cost as much, according to the bean
counters in Joint Tax. It costs about
$100 billion, $104 billion over 10 years,
according to their estimates. Let me
talk about that.

A lot of people have said this only
goes to the wealthiest people. I dis-
agree. People who make that comment
don’t understand what makes America
run. They don’t know there are mil-
lions of businesses out there today that
are trying to build and grow, and yet
they are suffocated with this overall
idea that if they pass on, if they die,
the Government is going to come in
and take half of their business. So they
don’t grow their business, or else they
come up with all kinds of schemes to
avoid this tax. There is a tax, a Federal
tax called a death tax, an inheritance
tax, an estate tax where the Govern-
ment comes and if you have a taxable
estate above $3 million, the Federal
Government wants b5 percent, over
half.

How in the world can it be fair in this
day and age for the Federal Govern-
ment to come in and say they want
half of anybody’s property that they
worked their entire life on and their
kids want to keep the business going
and they say you have to sell that busi-
ness because we want half? That is
present law. That needs to be changed.
It will be changed, in my opinion.

President Clinton vetoed the bill last
year. We put it on his desk. We had
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overwhelming bipartisan support in the
House, and we had a lot of Democrats
who supported it in the Senate. We
passed it. President Clinton vetoed it. I
regret that decision. We have a new
President, one who will sign it.

I used to manage a business. We
thought about growing it—and we grew
it a lot, and we could have done a lot
more—but this idea of working really
hard with the idea of building it up and
making it successful, maybe making it
worth more and then having the Gov-
ernment come in and take over half of
it was a suffocating proposition. Did we
suffer? No. Who really suffered? Our
employees who could have had a new
business. Maybe the kids who would
work for those employees would have
had a better income. They might have
had more educational opportunities.
There would have been growth and op-
portunity for more people. This tax
hurts in so many ways that people just
can’t even calculate.

Let me touch on what the proposal
that we passed last year would do. We
replaced the taxable event of death and
said: The taxable event should be when
the property is sold. Present law is,
when somebody dies, they pass the
property on to the kids. There is a tax-
able event. If you have a taxable estate
above the deductible amount—right
now $675,000—you are at a taxable rate
of 37 percent. Anything above that,
Uncle Sam wants over a third. At $3
million, the rate is 55 percent. If you
have a taxable estate of $10 million, it
is 60 percent. Between $10 million and
$17 million, it is 60 percent. How could
we have a rate at 60 percent? Why is
the Government entitled to take 60
percent of something somebody has
worked their entire life for? I can’t
imagine. That is on the law books
today. One of the reasons is because
people said: Let’s just increase the ex-
emption and leave the rates high. We
made that mistake. We will not make
it again. I hope we don’t make it again.

I have heard some people say that as
an alternative let’s just increase the
exemption another million or two. We
will exempt people and put more in the
zero bracket. If you are still a tax-
payer, bingo, you are going to have to
pay 55 percent. I disagree. I think that
is wrong, unconscionable. Why would
you take half of somebody’s property
because they happen to pass on? Our
proposal—what we passed last year—
replaced the taxable event of some-
body’s death and made it a taxable
event when the property is sold. So the
person who dies doesn’t benefit because
they are going to Heaven—I hope they
are—and they can’t take the money
with them. But their kids, the bene-
ficiaries, right now have to pay a tax.

Under present law, they may have to
sell the farm, the ranch, the business,
or the property and assets—they may
have to sell half of it just to pay the
tax. What we are saying is there is no
taxable event when somebody dies. The
taxable event would be when they sell
the property. If they inherit an ongo-
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ing business, a farm, or a ranch, or
property, if they keep it, there is no
taxable event. When they sell it, guess
what? They have the assets to pay the
tax, and the tax will be for capital
gains. But the tax rate will be 20 per-
cent, not 55 percent or 60 percent. That
is fair. It is income that hasn’t been
taxed before because it is capital gains.

To me, that makes the system work.
You tax the property once. You tax a
gain that hasn’t been taxed before, un-
like a death tax. You might pay in-
come on these properties you are build-
ing up in a business year after year,
and you have paid income tax on it and
you put money into it, it appreciates,
and right now you get a little stepped-
up basis, but, bingo, you have to pay a
big tax. Why? Because you die. Sorry,
second generation; if you want to keep
the company going, if you want to keep
the employees, you may have to pay a
tax of b5 percent because this business
is worth $3 million. That may sound
like a lot, but it is not. In some places
in Colorado, and others, it might be a
development. You may have to sell it
just to pay the tax so that Uncle Sam
can take half. I think that is wrong.
Our proposal is that you don’t have a
taxable event when somebody dies; it is
when the property is sold—when it is
sold. That would be on a voluntary
sale, when whoever inherited it wanted
to sell it, and they would pay a capital
gains tax of 20 percent.

We leave the step-up basis alone, or
at a lower level. They pay 20 percent on
the gain of the property. If the prop-
erty has been in the family for decades,
you may have a significant capital
gain. That is only fair because that
property hasn’t been taxed. I think this
system makes sense. I think it would
save so much.

I can’t imagine the money that has
been spent in this country trying to
create schemes and, in some cases,
scams, and other ways of trying to
avoid this unfair tax. So now we would
say you would not have to have founda-
tions, you would not have to come up
with irrevocable trusts and different
games and try to give property around
to avoid this tax. You can say, wait a
minute, there will be a taxable event
when they sell the property. They will
then have the liquid resources to be
able to pay the tax, and it will be 20
percent. People won’t have to go
through tax avoidance, and planners,
and lawyers, and so on, who are work-
ing this system trying to help people
avoid this unfair tax.

I mention that, Mr. President, be-
cause I think a lot of people have tried
to demagog the issue. They have tried
to unfairly characterize President
Bush’s proposal to eliminate this tax. I
think what we passed last year was
eminently fair. We had the votes last
year, and I believe we have the votes
this year. I think we will pass it and do
a good thing for the economy, the
American people, for free enterprise,
and for families by eliminating this so-
called unfair death tax. We will replace
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it with a capital gains tax when the
property is voluntarily sold.

I am excited about President Bush’s
economic package. I am excited about
his tax proposal. I think at long last
taxpayers have a friend in the White
House. They haven’t had one for the
last 8 years. We now have a friend who
will give them long overdue relief. I am
excited about that, and I expect we will
be successful in passing substantial tax
relief this year. I look forward to that
happening, and I compliment President
Bush on his package and his presen-
tation. I tell taxpayers that help is on
the way, and hopefully we can make it
the law of the land.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

ORDER OF BUSINESS

Mr. NICKLES. Mr. President, for the
information of our colleagues, we ex-
pect a rollcall vote shortly on one or
more nominations to the Treasury De-
partment. One will be John Duncan to
be Deputy Under Secretary of the
Treasury. There may be additional
nominations as well. There will be a
rollcall vote ordered in the very near
future.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

EXECUTIVE SESSION

NOMINATION OF JOHN M. DUNCAN
TO BE DEPUTY UNDER SEC-
RETARY OF THE TREASURY

Mr. NICKLES. Mr. President, I ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nomination
reported by the Finance Committee
today: John M. Duncan to be Deputy
Under Secretary of Treasury.

I further ask unanimous consent that
the Senate immediately proceed to a
vote on the nomination and that, fol-
lowing the vote, the President be im-
mediately notified of the Senate’s ac-
tion and the Senate then return to leg-
islative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The assistant legislative clerk read
the nomination of John M. Duncan, of
the District of Columbia, to be Deputy
Under Secretary of the Treasury.
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