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S. 367 

At the request of Mr. BOND, the name 
of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 367, a bill to prohibit the application 
of certain restrictive eligibility re-
quirements to foreign nongovern-
mental organizations with respect to 
the provision of assistance under part I 
of the Foreign Assistance Act of 1961. 

S. CON. RES. 14 
At the request of Mr. CAMPBELL, the 

name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. Con. Res. 14, a concurrent resolu-
tion recognizing the social problem of 
child abuse and neglect, and supporting 
efforts to enhance public awareness of 
it. 

S. RES. 20 
At the request of Mr. SPECTER, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. Res. 20, a resolution desig-
nating March 25, 2001, as ‘‘Greek Inde-
pendence Day: A National Day of Cele-
bration of Greek and American Democ-
racy.’’ 

S. RES. 23 
At the request of Mr. CLELAND, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. Res. 23, a resolution express-
ing the sense of the Senate that the 
President should award the Presi-
dential Medal of Freedom post-
humously to Dr. Benjamin Elijah Mays 
in honor of his distinguished career as 
an educator, civil and human rights 
leader, and public theologian. 

S. RES. 24 
At the request of Mr. SANTORUM, the 

names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
New Hampshire (Mr. SMITH) were added 
as cosponsors of S. Res. 24, a resolution 
honoring the contributions of Catholic 
schools. 

S. RES. 25 
At the request of Mr. CRAIG, the 

names of the Senator from North Caro-
lina (Mr. HELMS), the Senator from Ar-
kansas (Mrs. LINCOLN), and the Senator 
from Florida (Mr. GRAHAM) were added 
as cosponsors of S. Res. 25, a resolution 
designating the week beginning March 
18, 2001 as ‘‘National Safe Place Week.’’ 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SARBANES (for himself, 
Mr. WARNER, Mrs. MURRAY, and 
Mr. CAMPBELL): 

S. 392. A bill to grant a Federal Char-
ter to Korean War Veterans Associa-
tion, Incorporated, and for other pur-
poses; to the Committee on the Judici-
ary. 

Mr. SARBANES. Mr. President, 
today I am introducing legislation to-
gether with Senators WARNER, CAMP-
BELL, and MURRAY, which would grant 
a Federal Charter to the Korean War 
Veterans Association, Incorporated. 
This legislation recognizes and honors 
the 5.7 million Americans who fought 

and served during the Korean War for 
their struggles and sacrifices on behalf 
of freedom and the principles and 
ideals of our nation. 

The year 2000 marked the 50th Anni-
versary of the Korean War. In June 1950 
when the North Korea People’s Army 
swept across the 38th Parallel to oc-
cupy Seoul, South Korea, members of 
our Armed Forces—including many 
from the State of Maryland—imme-
diately answered the call of the U.N. to 
repel this forceful invasion. Without 
hesitation, these soldiers traveled to 
an unfamiliar corner of the world to 
join an unprecedented multinational 
force comprised of 22 countries and 
risked their lives to protect freedom. 
The Americans who led this inter-
national effort were true patriots who 
fought with remarkable courage. 

In battles such as Pork Chop Hill, the 
Inchon Landing and the frozen Chosin 
Reservoir, which was fought in tem-
peratures as low as fifty-seven degrees 
below zero, they faced some of the 
most brutal combat in history. By the 
time the fighting had ended, 8,176 
Americans were listed as missing or 
prisoners of war—some of whom are 
still missing—and over 36,000 Ameri-
cans had died. One hundred and thirty- 
one Korean War Veterans were awarded 
the nation’s highest commendation for 
combat bravery, the Medal of Honor. 
Ninety-four of these soldiers gave their 
lives in the process. There is an engrav-
ing on the Korean War Veterans Memo-
rial which reflects these losses and how 
brutal a war this was. It reads, ‘‘Free-
dom is not Free.’’ Yet, as a Nation, we 
have done little more than establish 
this memorial to publicly acknowledge 
the bravery of those who fought the 
Korean War. The Korean War has been 
termed by many as the ‘‘Forgotten 
War.’’ Freedom is not free. We owe our 
Korean War Veterans a debt of grati-
tude. Granting this Federal charter—at 
no cost to the government—is a small 
expression of appreciation that we as a 
Nation can offer to these men and 
women, one which will enable them to 
work as a unified front to ensure that 
the ‘‘Forgotten War’’ is forgotten no 
more. 

The Korean War Veterans Associa-
tion was originally incorporated on 
June 25, 1985. Since its first annual re-
union and memorial service in Arling-
ton, Virginia, where its members de-
cided to develop a national focus and 
strong commitment to service, the as-
sociation has grown substantially to a 
membership of over 17,000. A Federal 
charter would allow the Association to 
continue and grow its mission and fur-
ther its charitable and benevolent 
causes. Specifically, it will afford the 
Korean War Veterans’ Association the 
same status as other major veterans 
organizations and allow it to partici-
pate as part of select committees with 
other congressionally chartered vet-
erans and military groups. A Federal 
charter will also accelerate the Asso-
ciation’s ‘‘accreditation’’ with the De-
partment of Veterans Affairs which 

will enable its members to assist in 
processing veterans’ claims. 

The Korean War Veterans have asked 
for very little in return for their serv-
ice and sacrifice. I urge my colleagues 
to join me in supporting this legisla-
tion and ask that the text of the meas-
ure be printed in the RECORD imme-
diately following my comments. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 392 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. GRANT OF FEDERAL CHARTER TO 

KOREAN WAR VETERANS ASSOCIA-
TION, INCORPORATED. 

(a) GRANT OF CHARTER.—Part B of subtitle 
II of title 36, United States Code, is amend-
ed— 

(1) by striking the following: 
‘‘CHAPTER 1201—[RESERVED]’’; and 

(2) by inserting the following: 
‘‘CHAPTER 1201—KOREAN WAR VETERANS 

ASSOCIATION, INCORPORATED 

‘‘Sec. 
‘‘120101. Organization. 
‘‘120102. Purposes. 
‘‘120103. Membership. 
‘‘120104. Governing body. 
‘‘120105. Powers. 
‘‘120106. Restrictions. 
‘‘120107. Duty to maintain corporate and tax- 

exempt status. 
‘‘120108. Records and inspection. 
‘‘120109. Service of process. 
‘‘120110. Liability for acts of officers and 

agents. 
‘‘120111. Annual report. 
‘‘§ 120101. Organization 

‘‘(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this 
chapter, the ‘corporation’), incorporated in 
the State of New York, is a federally char-
tered corporation. 

‘‘(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions 
of this chapter, the charter granted by sub-
section (a) expires. 
‘‘§ 120102. Purposes 

‘‘The purposes of the corporation are as 
provided in its articles of incorporation and 
include— 

‘‘(1) organizing, promoting, and maintain-
ing for benevolent and charitable purposes 
an association of persons who have seen hon-
orable service in the Armed Forces during 
the Korean War, and of certain other per-
sons; 

‘‘(2) providing a means of contact and com-
munication among members of the corpora-
tion; 

‘‘(3) promoting the establishment of, and 
establishing, war and other memorials com-
memorative of persons who served in the 
Armed Forces during the Korean War; and 

‘‘(4) aiding needy members of the corpora-
tion, their wives and children, and the wid-
ows and children of persons who were mem-
bers of the corporation at the time of their 
death. 
‘‘§ 120103. Membership 

‘‘Eligibility for membership in the cor-
poration, and the rights and privileges of 
members of the corporation, are as provided 
in the bylaws of the corporation. 
‘‘§ 120104. Governing body 

‘‘(a) BOARD OF DIRECTORS.—The board of di-
rectors of the corporation, and the respon-
sibilities of the board of directors, are as pro-
vided in the articles of incorporation of the 
corporation. 
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‘‘(b) OFFICERS.—The officers of the corpora-

tion, and the election of the officers of the 
corporation, are as provided in the articles of 
incorporation. 
‘‘§ 120105. Powers 

‘‘The corporation has only the powers pro-
vided in its bylaws and articles of incorpora-
tion filed in each State in which it is incor-
porated. 
‘‘§ 120106. Restrictions 

‘‘(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a 
dividend. 

‘‘(b) POLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support, 
or participate in any political activity or in 
any manner attempt to influence legislation. 

‘‘(c) LOAN.—The corporation may not make 
a loan to a director, officer, or employee of 
the corporation. 

‘‘(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.—The corporation may not claim 
congressional approval, or the authority of 
the United States, for any of its activities. 
‘‘§ 120107. Duty to maintain corporate and 

tax-exempt status 
‘‘(a) CORPORATE STATUS.—The corporation 

shall maintain its status as a corporation in-
corporated under the laws of the State of 
New York. 

‘‘(b) TAX-EXEMPT STATUS.—The corpora-
tion shall maintain its status as an organiza-
tion exempt from taxation under the Inter-
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.). 
‘‘§ 120108. Records and inspection 

‘‘(a) RECORDS.—The corporation shall 
keep— 

‘‘(1) correct and complete records of ac-
count; 

‘‘(2) minutes of the proceedings of its mem-
bers, board of directors, and committees hav-
ing any of the authority of its board of direc-
tors; and 

‘‘(3) at its principal office, a record of the 
names and addresses of its members entitled 
to vote on matters relating to the corpora-
tion. 

‘‘(b) INSPECTION.—A member entitled to 
vote on matters relating to the corporation, 
or an agent or attorney of the member, may 
inspect the records of the corporation for 
any proper purpose, at any reasonable time. 
‘‘§ 120109. Service of process 

‘‘The corporation shall have a designated 
agent in the District of Columbia to receive 
service of process for the corporation. Notice 
to or service on the agent is notice to or 
service on the Corporation. 
‘‘§ 120110. Liability for acts of officers and 

agents 
‘‘The corporation is liable for the acts of 

its officers and agents acting within the 
scope of their authority. 
‘‘§ 120111. Annual report 

‘‘The corporation shall submit an annual 
report to Congress on the activities of the 
corporation during the preceding fiscal year. 
The report shall be submitted at the same 
time as the report of the audit required by 
section 10101 of this title. The report may 
not be printed as a public document.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of 
title 36, United States Code, is amended by 
striking the item relating to chapter 1201 
and inserting the following new item: 
‘‘1201. Korean War Veterans Associa-

tion, Incorporated ........................120101’’. 

By Mr. FRIST (for himself and 
Mr. TORRICELLI): 

S. 393. A bill to amend the Internal 
Revenue Code of 1986 to encourage 

charitable contributions to public 
charities for use in medical research, 
to the Committee on Finance. 

Mr. FRIST. Mr. President, I rise 
today to introduce bipartisan legisla-
tion, the Paul Coverdell Medical Re-
search Investment Act. 

Under the current tax code, deduct-
ible charitable cash gifts to support 
medical research are limited to 50% of 
an individual’s adjusted gross income. 
This bill would simply increase the de-
ductibility of cash gifts for medical re-
search to 80 percent of an individual’s 
adjusted gross income. For those indi-
viduals who are willing and able to give 
more than 80 percent of their income, 
the bill also extends the period an indi-
vidual can carry the deduction forward 
for excess charitable gifts from five 
years to ten years. 

In what is perhaps the most impor-
tant change for today’s economy, the 
bill allows taxpayers to donate stock 
without being penalized for it. Ameri-
cans regularly donate stock acquired 
through a stock option plan to their fa-
vorite charity. And often they make 
the donation within a year of exer-
cising their stock options. But current 
law penalizes these donations by taxing 
them as ordinary income or as capital 
gain. These taxes can run as high as 40 
percent, which acts as a disincentive to 
contribute to charities. How absurd 
that someone who donates $1,000 to a 
charity has to sell $1,400 of stock to 
pay for it. The person could wait a year 
and give the stock then, but why delay 
the contribution when that money can 
be put to work curing disease today. 
The Paul Coverdell MRI Act is pre-
mised on a simple truth: people should 
not be penalized for helping others. 

PriceWaterhouseCoopers, relying on 
IRS data and studies of charitable giv-
ing, conducted a study on the effects of 
the Paul Coverdell MRI Act. It con-
cluded that if the proposal were in ef-
fect last year there would have been a 
4.0 percent to 4.5 percent increase in in-
dividual giving in 2000. This amounts 
to $180.4 million additional dollars in 
charitable donations for medical re-
search dollars that would result in tan-
gible health benefits to all Americans. 
If the additional giving grew every 
year over five years at the same rate as 
national income, a billion dollars more 
would be put to work to cure disease. 
Over the course of ten years, the num-
ber jumps to $2.3 billion in new money 
for medical research. For many re-
search efforts, that money could mean 
the difference between finding a cure 
or not finding a cure. 

The returns from increased funding 
of medical research not only in eco-
nomic sayings to the country, but in 
terms of curing disease and finding new 
treatments could be enormous. The 
amount and impact of disease in this 
country is staggering. Each day more 
than 1,500 Americans die of cancer. Six-
teen million people have diabetes, their 
lives are shortened by an average of fif-
teen years. Cardiovascular diseases 
take approximately one million Amer-

ican lives a year. One and a half mil-
lion people have Parkinson’s Disease. 
Countless families suffer with the pain 
of a loved one who has Alzheimer’s. 
And yet these diseases go without a 
cure. We must work towards the day 
when they are cured, prevented, or 
eliminated—just like polio and small-
pox were years ago. 

Increased funding of medical re-
search by the private sector is needed 
to save and improve American lives. 
New discoveries in science and tech-
nology are creating even greater oppor-
tunities than in the past for large re-
turns from money invested in medical 
research. The mapping of the human 
genome is but one example. Dr. Abra-
ham Lieberman, a neurologist at the 
National Parkinson’s Foundation, was 
quoted in Newsweek as saying that the 
medical research community today is 
‘‘standing at the same threshold that 
we reached with infectious disease 100 
years ago.’’ 

The Paul Coverdell MRI Act encour-
ages the financial gifts that will enable 
that threshold to be overcome. I hope 
you will join me in supporting it. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 393 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Paul Cover-
dell Medical Research Investment Act of 
2001’’. 
SEC. 2. INCREASE IN LIMITATION ON CHARI-

TABLE DEDUCTION FOR CONTRIBU-
TIONS FOR MEDICAL RESEARCH. 

(a) IN GENERAL.—Paragraph (1) of section 
170(b) of the Internal Revenue Code of 1986 
(relating to percentage limitations) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(G) SPECIAL LIMITATION WITH RESPECT TO 
CERTAIN CONTRIBUTIONS FOR MEDICAL RE-
SEARCH.— 

‘‘(i) IN GENERAL.—Any medical research 
contribution shall be allowed to the extent 
that the aggregate of such contributions 
does not exceed the lesser of— 

‘‘(I) 80 percent of the taxpayer’s contribu-
tion base for any taxable year, or 

‘‘(II) the excess of 80 percent of the tax-
payer’s contribution base for the taxable 
year over the amount of charitable contribu-
tions allowable under subparagraphs (A) and 
(B) (determined without regard to subpara-
graph (C)). 

‘‘(ii) CARRYOVER.—If the aggregate amount 
of contributions described in clause (i) ex-
ceeds the limitation of such clause, such ex-
cess shall be treated (in a manner consistent 
with the rules of subsection (d)(1)) as a med-
ical research contribution in each of the 10 
succeeding taxable years in order of time. 

‘‘(iii) TREATMENT OF CAPITAL GAIN PROP-
ERTY.—In the case of any medical research 
contribution of capital gain property (as de-
fined in subparagraph (C)(iv)), subsection 
(e)(1) shall apply to such contribution. 

‘‘(iv) MEDICAL RESEARCH CONTRIBUTION.— 
For purposes of this subparagraph, the term 
‘medical research contribution’ means a 
charitable contribution— 

‘‘(I) to an organization described in clauses 
(ii), (iii), (v), or (vi) of subparagraph (A), and 

VerDate Mar 15 2010 03:56 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1620 February 27, 2001 
‘‘(II) which is designated for the use of con-

ducting medical research. 
‘‘(v) MEDICAL RESEARCH.—For purposes of 

this subparagraph, the term ‘medical re-
search’ has the meaning given such term 
under the regulations promulgated under 
subparagraph (A)(ii), as in effect on the date 
of the enactment of this subparagraph.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 170(b)(1)(A) of the Internal Rev-

enue Code of 1986 is amended in the matter 
preceding clause (i) by inserting ‘‘(other than 
a medical research contribution)’’ after 
‘‘contribution’’. 

(2) Section 170(b)(1)(B) of such Code is 
amended by inserting ‘‘or a medical research 
contribution’’ after ‘‘applies’’. 

(3) Section 170(b)(1)(C)(i) of such Code is 
amended by striking ‘‘subparagraph (D)’’ and 
inserting ‘‘subparagraph (D) or (G)’’. 

(4) Section 170(b)(1)(D)(i) of such Code is 
amended— 

(A) in the matter preceding subclause (I), 
by inserting ‘‘or a medical research contribu-
tion’’ after ‘‘applies’’, and 

(B) in the second sentence, by inserting 
‘‘(other than medical research contribu-
tions)’’ before the period. 

(5) Section 545(b)(2) of such Code is amend-
ed by striking ‘‘and (D)’’ and inserting ‘‘(D), 
and (G)’’. 

(6) Section 556(b)(2) of such Code is amend-
ed by striking ‘‘and (D)’’ and inserting ‘‘(D), 
and (G)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply— 

(1) to contributions made in taxable years 
beginning after December 31, 2001, and 

(2) to contributions made on or before De-
cember 31, 2001, but only to the extent that 
a deduction would be allowed under section 
170 of the Internal Revenue Code of 1986 for 
taxable years beginning after December 31, 
2000, had section 170(b)(1)(G) of such Code (as 
added by this section) applied to such con-
tributions when made. 
SEC. 3. TREATMENT OF CERTAIN INCENTIVE 

STOCK OPTIONS. 
(a) AMT ADJUSTMENTS.—Section 56(b)(3) of 

the Internal Revenue Code of 1986 (relating 
to treatment of incentive stock options) is 
amended— 

(1) by striking ‘‘Section 421’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), section 421’’, and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(B) EXCEPTION FOR CERTAIN MEDICAL RE-
SEARCH STOCK.— 

‘‘(i) IN GENERAL.—This paragraph shall not 
apply in the case of a medical research stock 
transfer. 

‘‘(ii) MEDICAL RESEARCH STOCK TRANSFER.— 
For purposes of clause (i), the term ‘medical 
research stock transfer’ means a transfer— 

‘‘(I) of stock which is traded on an estab-
lished securities market, 

(II) of stock which is acquired pursuant to 
the exercise of an incentive stock option 
within the same taxable year as such trans-
fer occurs, and 

‘‘(III) which is a medical research contribu-
tion (as defined in section 170(b)(1)(G)(iv)).’’. 

(b) NONRECOGNITION OF CERTAIN INCENTIVE 
STOCK OPTIONS.—Section 422(c) of the Inter-
nal Revenue Code of 1986 (relating to special 
rules) is amended by adding at the end the 
following new paragraph: 

‘‘(8) MEDICAL RESEARCH CONTRIBUTIONS.— 
For purposes of this section and section 421, 
the transfer of a share of stock which is a 
medical research stock transfer (as defined 
in section 56(b)(3)(B)) shall be treated as 
meeting the requirements of subsection 
(a)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 

of stock made after the date of the enact-
ment of this Act. 

By Mr. DOMENICI: 
S. 394. A bill to make an urgent sup-

plemental appropriation for fiscal year 
2001 for the Department of Defense for 
the Defense Health Program; to the 
Committee on Appropriations. 

Mr. DOMENICI. Mr. President, as 
many Senators know, there has been a 
major problem in funding for health 
care for military families and military 
retirees since 1993. Budgets for the De-
fense Health Program have been sub-
mitted to Congress without requesting 
enough spending to cover all known 
medical and health care expenses. 

This problem has been recurring year 
after year because budget officials in 
the Department of Defense had been 
‘‘low balling’’ their predictions of infla-
tion in DoD’s Defense Health Program; 
they have projected medical inflation 
at or below the overall economy’s rate. 
Meanwhile, medical care costs have 
grown well above the national inflation 
rate. 

Since 1996 DoD has projected an aver-
age annual inflation rate of 1.8 percent 
in the Defense Health Program, but the 
actual average rate over that time pe-
riod is 4.9 percent. 

Just last year, DoD predicted 2.1 per-
cent inflation for the Defense Health 
Program in 2001; experts are predicting 
the rate to be 7.9 percent. 

This unacceptable budgeting practice 
has resulted in expenses being incurred 
but no funds to pay the bills. Congress 
has responded by funding these gaps 
with additional spending, usually in 
emergency supplemental appropria-
tions bills. 

While we have addressed the problem 
when we ultimately learn the size of 
the funding gap, the inappropriate 
budgeting practices of the past have 
had a major negative impact on mili-
tary service men and women, military 
retirees, and the dependents of both. 

When military medical personnel and 
civilian providers do not know if or 
when they will receive full funding, ap-
pointments for healthcare can be com-
plicated, and the services rendered can 
be delayed or degraded. A system that 
many already find troublesome can be-
come exasperating. 

This problem is not small; it directly 
affects an active beneficiary popu-
lation of almost six million, including 
1.5 million active duty servicemen and 
women, 1 million retirees, and 3.3 fam-
ily dependents. 

For several years the problem has 
been growing, from approximately $240 
million in 1994 to as much as $1.3 bil-
lion in fiscal year 2000. Coincident with 
the enactment of ‘‘Tricare for Life’’ 
and other new health care benefits in 
the Defense Authorization Act for 2001, 
the problem has remained at this all 
time high level and is currently esti-
mated to be $1.2 billion for 2001. Some 
predict it may ultimately be $1.4 bil-
lion before the year is over. 

President Bush has already pledged 
that he will fully fund Tricare costs in 

2002 at an estimated $3.9 billion, and I 
have every expectation that with the 
proper advice he will also fully fund all 
2002 Defense Health Program costs. 
However, the earlier 2001 funding gap 
remains, and I believe Congress can 
and should act as promptly as possible 
to fully fund all known costs. 

Accordingly, I am introducing legis-
lation to provide a supplemental appro-
priation of the currently estimated $1.2 
billion for the Defense Health Program 
for 2001. 

Because the money is needed on an 
urgent basis, I will discuss how we can 
address this matter with the Chairman 
of the Senate Appropriations Com-
mittee when he convenes a meeting of 
the Defense Subcommittee on Feb-
ruary 28 to conduct hearings on the 
Military Health System. I fully expect 
that we will act as promptly as pos-
sible and in time to address real needs. 

I am also announcing four specific 
recommendations for the Defense 
Health Program I will make as Chair-
man of the Senate Budget Committee 
for the 2002 congressional budget reso-
lution: 

Sufficient budget authority and out-
lays to enable the enactment of the 
2001 appropriations legislation I am in-
troducing today. 

An additional $1.4 billion in fiscal 
year 2002 to accommodate actual infla-
tion in DoD health care, rather than 
the unrealistic under-estimate left by 
the officials of the outgoing Adminis-
tration. 

To accommodate future inflation, the 
budget resolution will also provide the 
requisite amounts of budget authority 
and outlays to accommodate 5 percent 
inflation for the next ten years. While 
I have every expectation that Presi-
dent Bush and Secretary of Defense 
Rumsfeld will address this under-
funding in the 2002 budget, I am adding 
these amounts, totaling $18 billion over 
10 years, just in case their review of 
the defense budget has not yet ad-
dressed the unacceptable budgeting 
practices of the past. 

In its current estimates, the Congres-
sional Budget Office has not included 
additional discretionary spending in its 
‘‘baseline’’ for the ‘‘Tricare for Life’’ 
program. The technical reasons for this 
are esoteric, but the money is substan-
tial, $9.8 billion over 10 years. If this 
money were not also added now, we 
would just be engaging in another form 
of underfunding. 

Congress and the executive branch 
have made various promises to both ac-
tive duty and retired military per-
sonnel for their healthcare and the 
healthcare of their dependents. It is 
unacceptable to make these promises 
but not to include in the budget the 
money required to make good on them. 
The steps I am taking today are the 
first steps toward making that happen. 

By Mr. BOND (for himself and 
Mr. KERRY): 

S. 395. A bill to ensure the independ-
ence and nonpartisan operation of the 

VerDate Mar 15 2010 03:56 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00028 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1621 February 27, 2001 
Office of Advocacy of the Small Busi-
ness Administration; to the Committee 
on Small Business. 

Mr. BOND. Mr. President, I rise in 
support of the Independent Office of 
Advocacy Act of 2001. This bill is de-
signed to build on the success achieved 
by the Office of Advocacy over the past 
24 years. It is intended to strengthen 
that foundation to make the Office of 
Advocacy a stronger, more effective 
advocate for all small businesses 
throughout the United States. This bill 
was approved unanimously by the Sen-
ate during the 106th Congress; however, 
it was not taken up in the House of 
Representatives prior to the adjourn-
ment last month. It is my under-
standing the House Committee on 
Small Business under its new chair-
man, DON MANZULLO, is likely to act on 
similar legislation this year. 

The Office of Advocacy is a unique of-
fice within the Federal Government. It 
is part of the Small Business Adminis-
tration, SBA/Agency, and its director, 
the Chief Counsel for Advocacy, is 
nominated by the President and con-
firmed by the Senate. At the same 
time, the Office is also intended to be 
the independent voice for small busi-
ness within the Federal Government. It 
is supposed to develop proposals for 
changing government policies to help 
small businesses, and it is supposed to 
represent the views and interests of 
small businesses before other Federal 
agencies. 

As the director of the Office of Advo-
cacy, the Chief Counsel for Advocacy 
has a dual responsibility. On the one 
hand, he is the independent watchdog 
for small business. On the other hand, 
he is also a part of the President’s ad-
ministration. As you can imagine, 
those are sometimes difficult roles to 
play simultaneously. 

The Independent Office of Advocacy 
Act of 2001 would make the Office of 
Advocacy and the Chief Counsel for Ad-
vocacy a fully independent advocate 
within the executive branch acting on 
behalf of the small business commu-
nity. The bill would establish a clear 
mandate that the Office of Advocacy 
will fight on behalf of small businesses 
regardless of the position taken on 
critical issues by the President and his 
administration. 

The Independent Office of Advocacy 
Act of 2001 would direct the Chief 
Counsel to submit an annual report on 
Federal agency compliance with the 
Regulatory Flexibility Act to the 
President and the Senate and House 
Committees on Small Business. The 
Reg Flex Act is a very important weap-
on in the war against the over-regula-
tion of small businesses. When the Sen-
ate first debated this bill in the 106th 
Congress, I offered an amendment at 
the request of Senator FRED THOMPSON, 
chairman of the Government Affairs 
Committee, that would direct the Chief 
Counsel for Advocacy to send a copy of 
the report to the Senate Government 
Affairs Committee. In addition, my 
amendment also required that copies of 

the report be sent to the House Com-
mittee on Government Reform and the 
House and Senate Committees on the 
Judiciary. I believe these changes 
make good sense for each of the com-
mittees to receive this report on Reg 
Flex compliance, and I have included 
them in the version of the bill being in-
troduced and debated today. 

The Office of Advocacy as envisioned 
by the Independent Office of Advocacy 
Act 2001 would be unique within the ex-
ecutive branch. The Chief Counsel for 
Advocacy would be a wide-ranging ad-
vocate, who would be free to take posi-
tions contrary to the administration’s 
policies and to advocate change in gov-
ernment programs and attitudes as 
they impact small businesses. During 
its consideration of the bill in 1999, the 
Committee on Small Business adopted 
unanimously an amendment I offered, 
which was cosponsored by Senator 
JOHN KERRY, the committee’s ranking 
Democrat, to require the Chief Counsel 
to be appointed ‘‘from civilian life.’’ 
This qualification is intended to em-
phasize that the person nominated to 
serve in this important role should 
have a strong small business back-
ground. 

In 1976, Congress established the Of-
fice of Advocacy in the SBA to be the 
eyes, ears and voice for small business 
within the Federal Government. Over 
time, it has been assumed that the Of-
fice of Advocacy is the ‘‘independent’’ 
voice for small business. While I 
strongly believe that the Office of Ad-
vocacy and the Chief Counsel should be 
independent and free to advocate or 
support positions that might be con-
trary to the administration’s policies, I 
have come to find that the Office has 
not been as independent as necessary 
to do the job for small business. 

For example, funding for the Office of 
Advocacy comes from the salaries and 
expense account of the SBA’s budget. 
Staffing is allocated by the SBA Ad-
ministrator to the Office of Advocacy 
from the overall staff allocation for the 
Agency. In 1990, there were 70 full-time 
employees working on behalf of small 
businesses in the Office of Advocacy. 
Today’s allocation of staff is 49, and 
fewer are actually on-board as the re-
sult of the longstanding hiring freeze 
at the SBA. The independence of the 
Office is diminished when the Office of 
Advocacy staff is reduced to allow for 
increased staffing for new programs 
and additional initiatives in other 
areas of SBA, at the discretion of the 
Administrator. 

In addition, the General Accounting 
Office, GAO, undertook a report for me 
on personnel practices at the SBA, 
GAO/GGD–99–68. I was alarmed by the 
GAO’s finding that during the past 
eight years, the Assistant Advocates 
and Regional Advocates hired by the 
Office of Advocacy shared many of the 
attributes of schedule C political ap-
pointees. In fact Regional Advocates 
are frequently cleared by the White 
House personnel office—the same pro-
cedure followed for approving Schedule 
C political appointees. 

The facts discussed in the GAO re-
port cast the Office of Advocacy in a 
whole new light. The report raised 
questions, concerns and suspicions re-
garding the independence of the Office 
of Advocacy. Has there been a time 
when the Office did not pursue a mat-
ter as vigorously as it might have were 
it not for direct or indirect political in-
fluence? Prior to receipt of the GAO 
Report, my response was a resounding 
‘‘No.’’ But since receipt of the GAO re-
port, a question mark arises. 

Let me take a moment and note that 
I will be unrelenting in my efforts to 
insure the complete independence of 
the Office of Advocacy in all matters, 
at all times, for the continued benefit 
of all small businesses. However, so 
long as the administration controls the 
budget allocated to the Office of Advo-
cacy and controls who is hired, the 
independence of the Office may be in 
jeopardy. We must correct this situa-
tion, and the sooner we do it, the bet-
ter it will be for the small business 
community. As our government is 
changing over to President Bush’s ad-
ministration, this would be a oppor-
tune time to establish, once and for all, 
the actual independence of the Office of 
Advocacy. 

The Independent Office of Advocacy 
Act of 2001 builds a firewall to prevent 
the political intrusion into the man-
agement of day-to-day operations of 
the Office of Advocacy. The bill would 
require that the SBA’s budget include 
a separate account for the Office of Ad-
vocacy. No longer would its funds come 
from the general operating account of 
the Agency. The separate account 
would also provide for the number of 
full-time employees who would work 
within the Office of Advocacy. No 
longer would the Chief Counsel for Ad-
vocacy have to seek approval from the 
SBA Administrator to hire staff for the 
Office of Advocacy. 

The bill would also continue the 
practice of allowing the Chief Counsel 
to hire individuals critical to the mis-
sion of the Office of Advocacy without 
going through the normal competitive 
procedures directed by federal law and 
the Office of Personnel Management, 
(OPM). I believe this special hiring au-
thority, which is limited only to em-
ployees within the Office of Advocacy, 
is beneficial because it allows the Chief 
Council to hire quickly those persons 
who can best asset the Office in re-
sponding to changing issues and prob-
lems confronting small businesses. 

Mr. President, the Independent Office 
of Advocacy Act is a sound bill. It is 
the product of a great deal of thought-
ful, objective review and consideration 
by me, the staff of the Committee on 
Small Business, representatives of the 
small business community, former 
Chief Counsels for Advocacy and oth-
ers. These individuals have also de-
voted much time and effort in actively 
participating in a committee round-
table discussion on the Office of Advo-
cacy, which my committee held on 
April 21, 1999. As I stated earlier, the 
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Committee on Small Business approved 
this bill by a unanimous 17–0 vote, and 
it was later approved unanimously by 
the Senate. I urge each of my col-
leagues to review this legislation close-
ly. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 395 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Independent 
Office of Advocacy Act of 2001’’. 
SEC. 2. FINDINGS. 

The Congress finds that— 
(1) excessive regulations continue to bur-

den United States small businesses; 
(2) Federal agencies are reluctant to com-

ply with the requirements of chapter 6 of 
title 5, United States Code, and continue to 
propose regulations that impose dispropor-
tionate burdens on small businesses; 

(3) the Office of Advocacy of the Small 
Business Administration (referred to in this 
Act as the ‘‘Office’’) is an effective advocate 
for small businesses that can help to ensure 
that agencies are responsive to small busi-
nesses and that agencies comply with their 
statutory obligations under chapter 6 of title 
5, United States Code, and under the Small 
Business Regulatory Enforcement Fairness 
Act of 1996 (Public Law 104–121; 106 Stat. 4249 
et seq.); 

(4) the independence of the Office is essen-
tial to ensure that it can serve as an effec-
tive advocate for small businesses without 
being restricted by the views or policies of 
the Small Business Administration or any 
other executive branch agency; 

(5) the Office needs sufficient resources to 
conduct the research required to assess effec-
tively the impact of regulations on small 
businesses; and 

(6) the research, information, and expertise 
of the Office make it a valuable adviser to 
Congress as well as the executive branch 
agencies with which the Office works on be-
half of small businesses. 
SEC. 3. PURPOSES. 

The purposes of this Act are— 
(1) to ensure that the Office has the statu-

tory independence and adequate financial re-
sources to advocate for and on behalf of 
small business; 

(2) to require that the Office report to the 
Chairmen and Ranking Members of the Com-
mittees on Small Business of the Senate and 
the House of Representatives and the Admin-
istrator of the Small Business Administra-
tion in order to keep them fully and cur-
rently informed about issues and regulations 
affecting small businesses and the necessity 
for corrective action by the regulatory agen-
cy or the Congress; 

(3) to provide a separate authorization for 
appropriations for the Office; 

(4) to authorize the Office to report to the 
President and to the Congress regarding 
agency compliance with chapter 6 of title 5, 
United States Code; and 

(5) to enhance the role of the Office pursu-
ant to chapter 6 of title 5, United States 
Code. 
SEC. 4. OFFICE OF ADVOCACY. 

(a) IN GENERAL.—Title II of Public Law 94– 
305 (15 U.S.C. 634a et seq.) is amended by 
striking sections 201 through 203 and insert-
ing the following: 

‘‘SEC. 201. SHORT TITLE. 
‘‘This title may be cited as the ‘Office of 

Advocacy Act’. 
‘‘SEC. 202. DEFINITIONS. 

‘‘In this title— 
‘‘(1) the term ‘Administration’ means the 

Small Business Administration; 
‘‘(2) the term ‘Administrator’ means the 

Administrator of the Small Business Admin-
istration; 

‘‘(3) the term ‘Chief Counsel’ means the 
Chief Counsel for Advocacy appointed under 
section 203; and 

‘‘(4) the term ‘Office’ means the Office of 
Advocacy established under section 203. 
‘‘SEC. 203. ESTABLISHMENT OF OFFICE OF ADVO-

CACY. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—There is established in 

the Administration an Office of Advocacy. 
‘‘(2) APPROPRIATION REQUESTS.—Each ap-

propriation request prepared and submitted 
by the Administration under section 1108 of 
title 31, United States Code, shall include a 
separate request relating to the Office. 

‘‘(b) CHIEF COUNSEL FOR ADVOCACY.— 
‘‘(1) IN GENERAL.—The management of the 

Office shall be vested in a Chief Counsel for 
Advocacy, who shall be appointed from civil-
ian life by the President, by and with the ad-
vice and consent of the Senate, without re-
gard to political affiliation and solely on the 
ground of fitness to perform the duties of the 
office. 

‘‘(2) EMPLOYMENT RESTRICTION.—The indi-
vidual appointed to the office of Chief Coun-
sel may not serve as an officer or employee 
of the Administration during the 5-year pe-
riod preceding the date of appointment. 

‘‘(3) REMOVAL.—The Chief Counsel may be 
removed from office by the President, and 
the President shall notify the Congress of 
any such removal not later than 30 days be-
fore the date of the removal, except that 30- 
day prior notice shall not be required in the 
case of misconduct, neglect of duty, malfea-
sance, or if there is reasonable cause to be-
lieve that the Chief Counsel has committed a 
crime for which a sentence of imprisonment 
can be imposed. 

‘‘(c) PRIMARY FUNCTIONS.—The Office 
shall— 

‘‘(1) examine the role of small business 
concerns in the economy of the United 
States and the contribution that small busi-
ness concerns can make in improving com-
petition, encouraging economic and social 
mobility for all citizens, restraining infla-
tion, spurring production, expanding employ-
ment opportunities, increasing productivity, 
promoting exports, stimulating innovation 
and entrepreneurship, and providing the 
means by which new and untested products 
and services can be brought to the market-
place; 

‘‘(2) assess the effectiveness of Federal sub-
sidy and assistance programs for small busi-
ness concerns and the desirability of reduc-
ing the emphasis on those programs and in-
creasing the emphasis on general assistance 
programs designed to benefit all small busi-
ness concerns; 

‘‘(3) measure the direct costs and other ef-
fects of government regulation of small busi-
ness concerns, and make legislative, regu-
latory, and nonlegislative proposals for 
eliminating the excessive or unnecessary 
regulation of small business concerns; 

‘‘(4) determine the impact of the tax struc-
ture on small business concerns and make 
legislative, regulatory, and other proposals 
for altering the tax structure to enable all 
small business concerns to realize their po-
tential for contributing to the improvement 
of the Nation’s economic well-being; 

‘‘(5) study the ability of financial markets 
and institutions to meet small business cred-

it needs and determine the impact of govern-
ment demands on credit for small business 
concerns; 

‘‘(6) determine financial resource avail-
ability and recommend, with respect to 
small business concerns, methods for— 

‘‘(A) delivery of financial assistance to mi-
nority and women-owned enterprises, includ-
ing methods for securing equity capital; 

‘‘(B) generating markets for goods and 
services; 

‘‘(C) providing effective business edu-
cation, more effective management and tech-
nical assistance, and training; and 

‘‘(D) assistance in complying with Federal, 
State, and local laws; 

‘‘(7) evaluate the efforts of Federal agen-
cies and the private sector to assist minority 
and women-owned small business concerns; 

‘‘(8) make such recommendations as may 
be appropriate to assist the development and 
strengthening of minority, women-owned, 
and other small business concerns; 

‘‘(9) recommend specific measures for cre-
ating an environment in which all businesses 
will have the opportunity— 

‘‘(A) to compete effectively and expand to 
their full potential; and 

‘‘(B) to ascertain any common reasons for 
small business successes and failures; 

‘‘(10) to determine the desirability of devel-
oping a set of rational, objective criteria to 
be used to define small business, and to de-
velop such criteria, if appropriate; 

‘‘(11) make recommendations and submit 
reports to the Chairmen and Ranking Mem-
bers of the Committees on Small Business of 
the Senate and the House of Representatives 
and the Administrator with respect to issues 
and regulations affecting small business con-
cerns and the necessity for corrective action 
by the Administrator, any Federal depart-
ment or agency, or the Congress; and 

‘‘(12) evaluate the efforts of each depart-
ment and agency of the United States, and of 
private industry, to assist small business 
concerns owned and controlled by veterans, 
as defined in section 3(q) of the Small Busi-
ness Act (15 U.S.C. 632(q)), and small business 
concerns owned and controlled by serviced- 
disabled veterans, as defined in such section 
3(q), and to provide statistical information 
on the utilization of such programs by such 
small business concerns, and to make appro-
priate recommendations to the Adminis-
trator and to the Congress in order to pro-
mote the establishment and growth of those 
small business concerns. 

‘‘(d) ADDITIONAL FUNCTIONS.—The Office 
shall, on a continuing basis— 

‘‘(1) serve as a focal point for the receipt of 
complaints, criticisms, and suggestions con-
cerning the policies and activities of the Ad-
ministration and any other department or 
agency of the Federal Government that af-
fects small business concerns; 

‘‘(2) counsel small business concerns on the 
means by which to resolve questions and 
problems concerning the relationship be-
tween small business and the Federal Gov-
ernment; 

‘‘(3) develop proposals for changes in the 
policies and activities of any agency of the 
Federal Government that will better fulfill 
the purposes of this title and communicate 
such proposals to the appropriate Federal 
agencies; 

‘‘(4) represent the views and interests of 
small business concerns before other Federal 
agencies whose policies and activities may 
affect small business; 

‘‘(5) enlist the cooperation and assistance 
of public and private agencies, businesses, 
and other organizations in disseminating in-
formation about the programs and services 
provided by the Federal Government that 
are of benefit to small business concerns, and 
information on the means by which small 
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business concerns can participate in or make 
use of such programs and services; and 

‘‘(6) carry out the responsibilities of the 
Office under chapter 6 of title 5, United 
States Code. 

‘‘(e) OVERHEAD AND ADMINISTRATIVE SUP-
PORT.—The Administrator shall provide the 
Office with appropriate and adequate office 
space at central and field office locations of 
the Administration, together with such 
equipment, office supplies, and communica-
tions facilities and services as may be nec-
essary for the operation of such offices, and 
shall provide necessary maintenance services 
for such offices and the equipment and facili-
ties located therein.’’. 

(b) REPORTS TO CONGRESS.—Title II of Pub-
lic Law 94–305 (15 U.S.C. 634a et seq.) is 
amended by striking section 206 and insert-
ing the following: 
‘‘SEC. 206. REPORTS TO CONGRESS. 

‘‘(a) ANNUAL REPORTS.—Not less than an-
nually, the Chief Counsel shall submit to the 
President and to the Committees on Small 
Business of the Senate and the House of Rep-
resentatives, the Committee on Govern-
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep-
resentatives, and the Committees on the Ju-
diciary of the Senate and the House of Rep-
resentatives a report on agency compliance 
with chapter 6 of title 5, United States Code. 

‘‘(b) ADDITIONAL REPORTS.—In addition to 
the reports required under subsection (a) of 
this section and section 203(c)(11), the Chief 
Counsel may prepare and publish such re-
ports as the Chief Counsel determines to be 
appropriate. 

‘‘(c) PROHIBITION.—No report under this 
title shall be submitted to the Office of Man-
agement and Budget or to any other depart-
ment or agency of the Federal Government 
for any purpose before submission of the re-
port to the President and to the Congress.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Title II of Public Law 94–305 (15 U.S.C. 634a et 
seq.) is amended by striking section 207 and 
inserting the following: 
‘‘SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated to the Office to carry out 
this title such sums as may be necessary for 
each fiscal year. 

‘‘(b) AVAILABILITY.—Any amount appro-
priated under subsection (a) shall remain 
available, without fiscal year limitation, 
until expended.’’. 

(d) INCUMBENT CHIEF COUNSEL FOR ADVO-
CACY.—The individual serving as the Chief 
Counsel for Advocacy of the Small Business 
Administration on the date of enactment of 
this Act shall continue to serve in that posi-
tion after such date in accordance with sec-
tion 203 of the Office of Advocacy Act, as 
amended by this section. 

Mr. KERRY. Mr. President, I am 
pleased to join with my friend and col-
league, Chairman of the Senate Com-
mittee on Small Business, KIT BOND, in 
introducing the ‘‘Independent Office of 
Advocacy Act.’’ This legislation will 
help ensure the Small Business Admin-
istration’s (SBA) Office of Advocacy 
has the necessary autonomy to remain 
an independent voice for America’s 
small businesses. I would like to thank 
the Chairman and his staff for working 
with me and my staff to make the nec-
essary changes to this legislation to 
garner bipartisan support. 

This legislation is similar to a bill 
introduced by Chairman BOND, which I 
supported, during the 106th Congress. 
While this legislation received strong 
support in the Senate Committee on 

Small Business and on the floor of the 
Senate, the House did not take any ac-
tion. I am hopeful that this legislation 
will be enacted during the 107th Con-
gress. 

The Independent Office of Advocacy 
Act rewrites the law that created the 
Small Business Administration’s Office 
of Advocacy to allow for increased au-
tonomy. It reaffirms the Office’s statu-
tory and financial independence by pre-
venting the President from firing the 
advocate without 30 days prior notice 
to Congress and by creating a separate 
authorization for the Office from that 
of SBA’s. It also states that the Chief 
Counsel shall be appointed without re-
gard to political affiliation, and shall 
not have served in the Administration 
for a period of 5 years prior to the date 
of appointment. 

The legislation also makes women- 
owned businesses an equal priority of 
the Office of Advocacy by adding 
women-owned business to the primary 
functions of the Office of Advocacy, 
wherever minority owned business ap-
pears. It also adds new reporting re-
quirements and additional functions to 
the Office of Advocacy with regard to 
enforcement of the Small Business 
Regulatory Enforcement Fairness Act, 
SBREFA. The provisions regarding 
SBREFA are already a part of existing 
law in Chapter 6 Title 5 of US Code, 
and will now, rightly, be added to the 
statute establishing the Office of Advo-
cacy. 

But at its heart, this legislation will 
allow the Office of Advocacy to better 
represent small business interests be-
fore Congress, Federal agencies, and 
the Federal Government without fear 
of reprisal for disagreeing with the po-
sition of the current Administration. 

For those of my colleagues without 
an intimate knowledge of the impor-
tant role the Office of Advocacy and its 
Chief Counsel play in protecting and 
promoting America’s small businesses, 
I will briefly elaborate its important 
functions and achievements. From 
studying the role of small business in 
the U.S. economy, to promoting small 
business exports, to lightening the reg-
ulatory burden of small businesses 
through the Regulatory Flexibility Act 
(RFA) and the Small Business Regu-
latory Enforcement Fairness Act, 
SBREFA, the Office of Advocacy has a 
wide scope of authority and responsi-
bility. 

The U.S. Congress created the Office 
of Advocacy, headed by a Chief Counsel 
to be appointed by the President from 
the private sector and confirmed by the 
Senate, in June of 1976. The rationale 
was to give small businesses a louder 
voice in the councils of government. 

Each year, the Office of Advocacy 
works to facilitate meetings for small 
business people with congressional 
staff and executive branch officials, 
and convenes ad hoc issue-specific 
meetings to discuss small business con-
cerns. It has published numerous re-
ports, compiled vast amounts of data 
and successfully lightened the regu-

latory burden on America’s small busi-
nesses. In the area of contracting, the 
Office of Advocacy developed PRO- 
Net, a database of small businesses 
used by contracting officers to find 
small businesses interested in selling 
to the Federal government. 

The U.S. Congress, the Administra-
tion and of course, small businesses, 
have all benefitted from the work of 
the Office of Advocacy. For example, 
between 1998 and 2000, regulatory 
changes supported by the Office of Ad-
vocacy saved small businesses around 
$20 billion in annual and one-time com-
pliance costs. 

Mr. President, small businesses re-
main the backbone of the U.S. econ-
omy, accounting for 99 percent of all 
employers, providing 75 percent of all 
net new jobs, and accounting for 51 per-
cent of private-sector output. In fact, 
and this may surprise some of my col-
leagues, small businesses employ 38 
percent of high-tech workers, an in-
creasingly important sector in our 
economy. 

Small businesses have also taken the 
lead in moving people from welfare to 
work and an increasing number of 
women and minorities are turning to 
small business ownership as a means to 
gain economic self-sufficiency. Put 
simply, small businesses represent 
what is best in the United States econ-
omy, providing innovation, competi-
tion and entrepreneurship. 

Their interests are vast, their activi-
ties divergent, and the difficulties they 
face to stay in business are numerous. 
To provide the necessary support to 
help them, SBA’s Office of Advocacy 
needs our support. 

The responsibility and authority 
given the Office of Advocacy and the 
Chief Counsel are crucial to their abil-
ity to be an effective independent voice 
in the Federal Government for small 
businesses. When the Senate Com-
mittee on Small Business held a 
Roundtable meeting about the Office of 
Advocacy with small business concerns 
on April 21, 1999, every person in the 
room was concerned about the present 
and future state of affairs for the Office 
of Advocacy. These small businesses 
asked us to do everything we could to 
protect and strengthen this important 
office. I believe this legislation accom-
plishes this important goal. 

I have always been a strong sup-
porter of the Office of Advocacy and I 
am pleased to join with Chairman BOND 
in introducing this legislation, which 
will ensure that it remains an inde-
pendent and effective voice rep-
resenting America’s small businesses. 

By Mr. BOND (for himself and 
Mr. KERRY): 

S. 396. A bill to provide for national 
quadrennial summits on small business 
and State summits on small business, 
to establish the White House Quadren-
nial Commission on Small Business, 
and for other purposes; to the Com-
mittee on Small Business. 

Mr. BOND. Mr. President, it is with 
great pleasure that I am introducing 
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the White House Quadrennial Small 
Business Summit Act of 2001. This bill 
is designed to create a permanent inde-
pendent commission that will carry-on 
the extraordinary work that has been 
accomplished by three White House 
Conferences on Small Business. The 
Small Business Commission will direct 
national and state Small business sum-
mits, and small business delegates 
from every state will attend the sum-
mits. 

Last year, representatives of small 
businesses and organizers of prior 
White House Conferences on Small 
Business worked closely with the Com-
mittee on Small Business to develop 
legislation similar to the bill I am in-
troducing today. The bill passed the 
Senate last year as part of the Small 
Business Reauthorization Act of 2000, 
S. 3121; however, it was dropped in Con-
ference. 

For the past 15 years, small busi-
nesses have been the fastest growing 
sector of the U.S. economy. When large 
businesses were restructuring and lay-
ing off significant numbers of workers, 
small businesses not only filled the 
gap, but their growth actually caused a 
net increase in new jobs. Today, small 
businesses employ over one-half of all 
workers in the United States, and they 
generate nearly 55 percent of the gross 
domestic product. Were it not for small 
businesses, our country could not have 
experienced the sustained economic up-
surge that has been ongoing since 1992. 

Because small businesses play such a 
significant role in our economy, in 
both rural towns and bustling inner 
cities, I believe it is important that the 
Federal government sponsor a national 
conference every four years to high-
light the successes of small businesses 
and to focus national attention on the 
problems that may be hindering the 
ability of small businesses to start up 
and grow. 

Small business ownership is, has 
been, and will continue to be the dream 
of millions of Americans. Countries 
from all over the world send delega-
tions to the United states to study why 
our system of small business ownership 
is so successful, all the while looking 
for a way to duplicate our success in 
their countries. Because we see and ex-
perience the successes of small busi-
nesses on a daily basis, it is easy to 
lose sight of the very special thing we 
have going for us in the United States, 
where each of us can have the oppor-
tunity to own and run our own busi-
ness. 

The White House Quadrennial Small 
Business Summit Act of 2001 is de-
signed to capture and focus our atten-
tion on small business every four 
years. In this way, we will take the op-
portunity to study what is happening 
throughout the United States to small 
businesses. In one sense, the bill is de-
signed to put small business on a pin-
nacle so we can appreciate what they 
have accomplished. At the same time, 
and just as important, every four years 
we will have an opportunity to learn 

from small businesses in each state 
what is not going well for them, such 
as, actions by the Federal government 
that hinder small business growth or 
state and local regulations that are a 
deterrent to starting a business. 

My bill creates an independent, bi-
partisan White House Quadrennial 
Commission on Small Business, which 
will be made up of 8 small business ad-
vocates and the Small Business Admin-
istration’s Chief Counsel for Advocacy. 
Every four years, during the first year 
following a presidential election, the 
President will name four National 
Commissioners. In the U.S. Senate and 
the House of Representatives, the Ma-
jority Leader and Minority Leader of 
each body will each name one National 
Commissioner. 

Widespread participation from small 
businesses in each state will contribute 
to the work leading up to the national 
Small Business Summit. Under the 
bill, the Small Business Summit will 
take place one year after the Quadren-
nial Commissioners are appointed. The 
first act of the Commissioners will be 
to request that each Governor and each 
U.S. Senator name a small business 
delegate and alternate delegate from 
their respective states to the National 
Convention. Each U.S. Representative 
will be asked to name a small business 
delegate and alternative from his or 
her Congressional district. And the 
President will name a delegate and al-
ternate from each state. 

The delegates to the Small Business 
Summit must be owners or officers of 
small businesses. Prior to the national 
Small Business Summit, there will be 
individual State Summits at which ad-
ditional delegates will be elected to at-
tend the national Summit. Three dele-
gates and three alternates will be 
elected from each Congressional dis-
trict within the state. 

The small busines delegates will play 
a major role leading up to the Small 
Business Summit. We will be looking 
to the small business delegates to de-
velop and highlight issues of critical 
concern to small businesses. The work 
at the state level by the small business 
delegates will need to be thorough and 
thoughtful to make the Small Business 
Summit a success. 

My goal will be for the small business 
delegates to think broadly, that is, to 
think ‘‘out of the box.’’ Their attention 
should include but not be restricted to 
the traditional issues associated with 
small business concerns, such as access 
to capital, tax reform and regulatory 
reform. In my role as Chairman of the 
Committee on Small Business, I will 
urge the delegates to focus on a wide 
array of issues that impact signifi-
cantly on small businesses, including 
the importance of a solid education and 
the need for skilled, trained workers. 

Once the small business delegates are 
selected, the Small Business Commis-
sion will serve as a resource to the del-
egates for issue development and for 
planning the State Conferences. The 
Small Business Commission will have a 

modest staff, including an Executive 
Director, that will work full time to 
make the State and National Summits 
successes. A major resource to the 
Small Business Commission and its 
staff will be the Chief Counsel for Ad-
vocacy from the SBA. The Chief Coun-
sel and the Office of Advocacy will 
serve as a major resource to the Small 
Business Commission, and in turn, to 
the small business delegates, by pro-
viding them with both substantive 
background informaiton and other ad-
ministrative materials in support of 
the State and National Summits. 

Mr. President, small businesses gen-
erally do not have the resources to 
maintain full time representatives to 
lobby our Federal government. They 
are too busy running their businesses 
to devote much attention to educating 
government officials as to what is 
going well, what is going poorly, and 
what needs improvement for the small 
business community. The White House 
Quadrennial Small Business Summit 
will give small businesses an oppor-
tunity every four years to make its 
mark on the Congress and the Execu-
tive Branch. I urge each of my col-
leagues to review their proposal, and I 
hope they will agree to join me as co-
sponsors of the ‘‘White House Quadren-
nial Small Busines Summit Act of 
2001.’’ 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 396 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘White House 
Quadrennial Small Business Summit Act of 
2001’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘Administrator’’ means the 

Administrator of the Small Business Admin-
istration; 

(2) the term ‘‘Chief Counsel’’ means the 
Chief Counsel for Advocacy of the Small 
Business Administration; 

(3) the term ‘‘Small Business Commission’’ 
means the national White House Quadrennial 
Commission on Small Business established 
under section 6; 

(4) the term ‘‘Small Business Summit’’— 
(A) means the White House Quadrennial 

Summit on Small Business conducted under 
section 3(a); and 

(B) includes the last White House Con-
ference on Small Business occurring before 
2002; 

(5) the term ‘‘small business’’ has the 
meaning given the term ‘‘small business con-
cern’’ in section 3 of the Small Business Act; 

(6) the term ‘‘State’’ means any of the 50 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the United States Virgin Islands; 
and 

(7) the term ‘‘State Summit’’ means a 
State Summit on Small Business conducted 
under section 3(b). 
SEC. 3. NATIONAL AND STATE QUADRENNIAL 

SUMMITS ON SMALL BUSINESS. 
(a) QUADRENNIAL SUMMITS.—There shall be 

a national White House Quadrennial Summit 
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on Small Business once every 4 years, to be 
held during the second year following each 
Presidential election, to carry out the pur-
poses set forth in section 4. 

(b) STATE SUMMITS.—Each Small Business 
Summit referred to in subsection (a) shall be 
preceded by a State Summit on Small Busi-
ness, with not fewer than 1 such summit held 
in each State, and with not fewer than 2 such 
summits held in any State having a popu-
lation of more than 10,000,000. 
SEC. 4. PURPOSES OF SMALL BUSINESS SUM-

MITS. 
The purposes of each Small Business Sum-

mit shall be— 
(1) to increase public awareness of the con-

tribution of small business to the national 
economy; 

(2) to identify the problems of small busi-
ness; 

(3) to examine the status of minorities and 
women as small business owners; 

(4) to assist small business in carrying out 
its role as the Nation’s job creator; 

(5) to assemble small businesses to develop 
such specific and comprehensive rec-
ommendations for legislative and regulatory 
action as may be appropriate for maintain-
ing and encouraging the economic viability 
of small business and thereby, the Nation; 
and 

(6) to review the status of recommenda-
tions adopted at the immediately preceding 
Small Business Summit. 
SEC. 5. SUMMIT PARTICIPANTS. 

(a) IN GENERAL.—To carry out the purposes 
set forth in section 4, the Small Business 
Commission shall conduct Small Business 
Summits and State Summits to bring to-
gether individuals concerned with issues re-
lating to small business. 

(b) SUMMIT DELEGATES.— 
(1) QUALIFICATION.—Only individuals who 

are owners or officers of a small business 
shall be eligible for appointment or election 
as delegates (or alternates) to the Small 
Business Summit, or be eligible to vote in 
the selection of delegates at the State Sum-
mits pursuant to this subsection. 

(2) APPOINTED DELEGATES.—Two months 
before the date of the first State Summit, 
there shall be— 

(A) 1 delegate (and 1 alternate) appointed 
by the Governor of each State; 

(B) 1 delegate (and 1 alternate) appointed 
by each Member of the House of Representa-
tives, from the congressional district of that 
Member; 

(C) 1 delegate (and 1 alternate) appointed 
by each Member of the Senate from the 
home State of that Member; and 

(D) 53 delegates (and 53 alternates) ap-
pointed by the President, 1 from each State. 

(3) ELECTED DELEGATES.—The participants 
at each State Summit shall elect 3 delegates 
and 3 alternates to the Small Business Sum-
mit for each congressional district within 
the State, or part of the State represented at 
the Summit, or not fewer than 9 delegates, 
pursuant to rules developed by the Small 
Business Commission. 

(4) POWERS AND DUTIES.—Delegates to each 
Small Business Summit shall— 

(A) attend the State summits in his or her 
respective State; 

(B) elect a delegation chairperson, vice 
chairperson, and other leadership as may be 
necessary; 

(C) conduct meetings and other activities 
at the State level before the date of the 
Small Business Summit, subject to the ap-
proval of the Small Business Commission; 
and 

(D) direct such State level summits, meet-
ings, and activities toward the consideration 
of the purposes set forth in section 4, in 
order to prepare for the next Small Business 
Summit. 

(5) ALTERNATES.—Alternates shall serve 
during the absence or unavailability of the 
delegate. 

(c) ROLE OF THE CHIEF COUNSEL.—The Chief 
Counsel shall, after consultation and in co-
ordination with the Small Business Commis-
sion, assist in carrying out the Small Busi-
ness Summits and State Summits required 
by this Act by— 

(1) preparing and providing background in-
formation and administrative materials for 
use by participants in the summits; 

(2) distributing issue information and ad-
ministrative communications, electronically 
where possible through an Internet web site 
and e-mail, and in printed form if requested; 

(3) maintaining an Internet web site and 
regular e-mail communications after each 
Small Business Summit to inform delegates 
and the public of the status of recommenda-
tions and related governmental activity; and 

(4) maintaining, between summits, an ac-
tive interim organization of delegate rep-
resentatives from each region of the Admin-
istration, to advise the Chief Counsel on 
each of the major small business issue areas, 
and monitor the progress of the Summits’ 
recommendations. 

(d) EXPENSES.—Each delegate (and alter-
nate) to each Small Business Summit and 
State Summit— 

(1) shall be responsible for the expenses of 
that delegate related to attending the sum-
mits; and 

(2) shall not be reimbursed either from 
funds made available pursuant to this sec-
tion or the Small Business Act. 

(e) ADVISORY COMMITTEE.— 
(1) IN GENERAL.—The Small Business Com-

mission shall appoint a Summit Advisory 
Committee, which shall be composed of 10 in-
dividuals who were participants at the most 
recently preceding Small Business Summit, 
to advise the Small Business Commission on 
the organization, rules, and processes of the 
Summits. 

(2) PREFERENCE.—Preference for appoint-
ment under this subsection shall be given to 
individuals who have been active partici-
pants in the implementation process fol-
lowing the most recently preceding Small 
Business Summit. 

(f) PUBLIC PARTICIPATION.—Small Business 
Summits and State Summits shall be open 
to the public, and no fee or charge may be 
imposed on any attendee, other than an 
amount necessary to cover the cost of any 
meal provided, plus, with respect to State 
Summits, a registration fee to defray the ex-
pense of meeting rooms and materials of not 
to exceed $20 per person. 
SEC. 6. WHITE HOUSE QUADRENNIAL COMMIS-

SION ON SMALL BUSINESS. 
(a) ESTABLISHMENT.—There is established 

the White House Quadrennial Commission on 
Small Business. 

(b) MEMBERSHIP.— 
(1) APPOINTMENT.—The Small Business 

Commission shall be composed of 9 members, 
including— 

(A) the Chief Counsel; 
(B) 4 members appointed by the President; 
(C) 1 member appointed by the Majority 

Leader of the Senate; 
(D) 1 member appointed by the Minority 

Leader of the Senate; 
(E) 1 member appointed by the Majority 

Leader of the House of Representatives; and 
(F) 1 member appointed by the Minority 

Leader of the House of Representatives. 
(2) SELECTION.—Members of the Small 

Business Commission described in subpara-
graphs (B) through (F) of paragraph (1) shall 
be selected from among distinguished indi-
viduals noted for their knowledge and expe-
rience in fields relevant to the issue of small 
business and the purposes set forth in sec-
tion 4. 

(3) TIME OF APPOINTMENT.—The appoint-
ments required by paragraph (1)— 

(A) shall be made not later than 18 months 
before the opening date of each Small Busi-
ness Summit; and 

(B) shall expire 6 months after the date on 
which each Small Business Summit is con-
vened. 

(c) ELECTION OF CHAIRPERSON.—At the first 
meeting of the Small Business Commission, 
a majority of the members present and vot-
ing shall elect a member of the Small Busi-
ness Commission to serve as the Chair-
person. 

(d) POWERS AND DUTIES OF COMMISSION.— 
The Small Business Commission— 

(1) may enter into contracts with public 
agencies, private organizations, and aca-
demic institutions to carry out this Act; 

(2) shall consult, coordinate, and contract 
with an independent, nonpartisan organiza-
tion that— 

(A) has both substantive and logistical ex-
perience in developing and organizing con-
ferences and forums throughout the Nation 
with elected officials and other government 
and business leaders; 

(B) has experience in generating private re-
sources from multiple States in the form of 
event sponsorships; and 

(C) can demonstrate evidence of a working 
relationship with Members of Congress from 
the majority and minority parties, and at 
least 1 Federal agency; and 

(3) shall prescribe such financial controls 
and accounting procedures as needed for the 
handling of funds from fees and charges and 
the payment of authorized meal, facility, 
travel, and other related expenses. 

(e) PLANNING AND ADMINISTRATION OF SUM-
MITS.—In carrying out the Small Business 
Summits and State Summits, the Small 
Business Commission shall consult with— 

(1) the Chief Counsel; 
(2) Congress; and 
(3) such other Federal agencies as the 

Small Business Commission determines to be 
appropriate. 

(f) REPORTS REQUIRED.—Not later than 6 
months after the date on which each Small 
Business Summit is convened, the Small 
Business Commission shall submit to the 
President and to the Chairpersons and Rank-
ing Members of the Committees on Small 
Business of the Senate and the House of Rep-
resentatives a final report, which shall— 

(1) include the findings and recommenda-
tions of the Small Business Summit and any 
proposals for legislative action necessary to 
implement those recommendations; and 

(2) be made available to the public. 
(g) QUORUM.—Four voting members of the 

Small Business Commission shall constitute 
a quorum for purposes of transacting busi-
ness. 

(h) MEETINGS.—The Small Business Com-
mission shall meet not later than 20 calendar 
days after the appointment of the initial 
members of the Small Business Commission, 
and not less frequently than every 30 cal-
endar days thereafter. 

(i) VACANCIES.—Any vacancy on the Small 
Business Commission shall not affect its 
powers, but shall be filled in the manner in 
which the original appointment was made. 

(j) EXECUTIVE DIRECTOR AND STAFF.—The 
Small Business Commission may appoint 
and compensate an Executive Director and 
such other personnel to conduct the Small 
Business Summits and State Summits as the 
Small Business Commission may determine 
to be advisable, without regard to title 5, 
United States Code, governing appointments 
in the competitive service, and without re-
gard to chapter 51 and subchapter III of 
chapter 53 of such title, relating to classi-
fication and General Schedule pay rates, ex-
cept that the rate of pay for the Executive 
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Director and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(k) FUNDING.—Members of the Small Busi-
ness Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Small 
Business Commission. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS; 

AVAILABILITY OF FUNDS. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out each Small Business Summit and 
the State Summits required by this Act, 
$5,000,000, which shall remain available until 
expended. New spending authority or author-
ity to enter contracts as provided in this 
title shall be effective only to such extent 
and in such amounts as are provided in ad-
vance in appropriations Acts. 

(b) SPECIFIC EARMARK.—No amount made 
available to the Small Business Administra-
tion may be made available to carry out this 
title, other than amounts made available 
specifically for the purpose of conducting the 
Small Business Summits and State Sum-
mits. 

By Mr. MCCAIN (for himself, Mr. 
LEVIN, Mr. HAGEL, Mr. LIEBER-
MAN, Mr. KYL, Mr. REED, Mr. 
VOINOVICH, Mr. FEINGOLD, Mr. 
JEFFORDS, Mr. DEWINE, and Mr. 
KOHL): 

S. 397. A bill to amend the Defense 
Base Closure and Realignment Act of 
1990 to authorize additional rounds of 
base closures and realignments under 
the Act in 2003 and 2005, to modify cer-
tain authorities relating to closures 
and realignments under that Act; to 
the Committee on Armed Services. 

Mr. MCCAIN. Mr. President, I rise 
today to introduce legislation that 
would authorize two rounds of U.S. 
military installation realignment and 
closures to occur in 2003 and 2005. I am 
pleased to have Senators LEVIN, HAGEL, 
LIEBERMAN, KYL, REED, KOHL, VOINO-
VICH, FEINGOLD, JEFFORDS and DEWINE 
as co-sponsors of this bill. 

Although I would prefer to say that 
this is a new idea—it isn’t. In 1970, the 
Blue Ribbon Defense Panel, ‘‘Fithugh 
Commission’’) made reference to ‘‘con-
solidation of military activities at 
fewer installations would contribute to 
more efficient operations and would 
produce substantial savings.’’ In 1983, 
the President’s Private Sector Survey 
on Cost Control, ‘‘Grace Commission’’ 
made strong recommendations for 
military base closures. In 1997, the 
Quadrennial Defense Review rec-
ommended that, even after four base 
closure rounds in 1988, 1991, 1993 and 
1995, the Armed Forces ‘‘must shed ex-
cess infrastructure.’’ Likewise, the 1997 
Defense Reform Initiative and the Na-
tional Defense Panel ‘‘strongly urged 
Congress and the Department of De-
fense to move quickly to restore the 
base realignment and closure, BRAC, 
process.’’ 

Mr. President, we have too many 
military bases. The cold war is over. 
We will never have a requirement for 
as many bases as we have today. Clear-

ly we could save, according to most 
conservative estimates, somewhere be-
tween $3 and $4 billion a year of tax-
payer dollars that are now expended 
unnecessarily on keeping military 
bases open. 

The Congressional Budget Office, 
former Secretaries DICK CHENEY and 
William Cohen, nearly all the Service 
Chiefs and other respected defense ex-
perts have been consistent in their plea 
that the Pentagon be permitted to di-
vest themselves of excess infrastruc-
ture beyond what was eliminated dur-
ing the prior rounds of base closings. 
Through the end of 1998, the Pentagon 
had closed 97 major bases in the United 
States after four previous rounds of 
BRAC. Since then, it has closed none. 
Moreover, the savings from closing ad-
ditional unneeded bases should be used 
for force modernization purposes. 

We have heard over the last several 
years of the dire situation of our mili-
tary forces. We have heard testimony 
of plunging readiness, modernization 
programs that are decades behind 
schedule, and quality of life defi-
ciencies that are so great we cannot re-
tain or recruit the personnel we need. 
As a result of this realization, there 
has been a groundswell of support in 
Congress for the Armed Forces, includ-
ing a number of pay, retirement and 
medical benefit initiatives and the 
promise of a significant increase in de-
fense spending. 

All of these proposals are excellent 
starting points to help rebuild our 
military, but we must not forget that 
much of it will be in vain if the Depart-
ment of Defense is obligated to main-
tain 23 percent excess capacity in infra-
structure. When we actually look for 
the dollars to pay for these initiatives, 
it is unconscionable that some would 
not look to the billions of dollars to be 
saved by base realignment and closure. 
Only 30 percent of the defense budget 
funds combat forces, while the remain-
ing 70 percent is devoted to support 
functions such as bases. Continuing to 
squander precious dollars in this man-
ner will make it impossible for us to 
adequately modernize our forces for 
the future. The Joint Chiefs of Staff 
have stated repeatedly that they desire 
more opportunities to streamline the 
military’s infrastructure. We cannot 
sit idly by and throw money and ideas 
at the problem when part of the solu-
tion is staring us in the face. 

This proposed legislation offers a sig-
nificant change to present law. Under 
this legislation, privatization in-place 
would be permitted only when explic-
itly recommended by the Commission. 
Additionally, the Secretary of Defense 
must consider local government input 
in preparing his list of desired base clo-
sures. 

Total BRAC savings realized from 
the four previous closure rounds exceed 
total costs to date. Department of De-
fense figures suggest previous base clo-
sures will save, after one-time closing 
costs, $15 billion through fiscal year 
2001, $25 billion through fiscal year 2003 

and $6.1 billion a year thereafter. Addi-
tional needed closures can save $20 bil-
lion by 2015, and $3 billion a year there-
after. Sooner or later these surplus 
bases will be closed anyway. The soon-
er the issue is addressed, the greater 
will be the savings that will ultimately 
go toward defense modernization and 
greater pay raises for service members. 

Previous base closure rounds have 
had many success stories. For example, 
after England Air Force Base closed in 
1992, Alexandria, Louisiana benefitted 
from the creation of over 1,400 jobs— 
nearly double the number of jobs lost. 
Across the U.S. about 60,000 new jobs 
have been created at closing military 
bases. At bases closed more than 2 
years, nearly 75 percent of the civilian 
jobs have been replaced. 

In Charleston, South Carolina, where 
the number of defense job losses, as a 
percentage of the work force, was 
greater than at any other base closure 
location, 23 major entities are reusing 
the former Navy facilities and pro-
viding more than 3,300 jobs and another 
13 more civilian industrial applications 
are pending adding soon even more 
newly created jobs to that number. Ad-
ditionally, roughly 75 percent of the 6 
million square feet of leasable space on 
the base is occupied. This is com-
parable to the successes in my home 
state of Arizona with the closure of 
Williams Air Force Base in the Phoenix 
East Valley. This is not to say that 
base closures are easy for any commu-
nity, but it does suggest that commu-
nities can and will continue to thrive. 

We can continue to maintain a mili-
tary infrastructure that we do not 
need, or we can provide the necessary 
funds to ensure our military can fight 
and win future wars. Every dollar we 
spend on bases we do not need is a dol-
lar we cannot spend on training our 
troops, keeping personnel quality of 
life at an appropriate level, maintain-
ing force structure, replacing old weap-
ons systems, and advancing our mili-
tary technology. 

We must finish the job we started by 
authorizing these two final rounds of 
base realignment and closure. I urge 
my colleagues to join us in support of 
this critical bill and to work diligently 
throughout the year to put aside local 
politics for what is clearly in the best 
interest of our military forces. 

Mr. President, I believe this measure 
is long overdue. I believe the additional 
$3 to $4 billion a year we could save by 
closing unnecessary bases could be 
used for the betterment of the quality 
of life of our men and women in the 
military. I believe it is hard to under-
stand why, when the overwhelming ma-
jority of outside opinion, whether it be 
liberal or conservative organizations 
that are watchdogs of our defense poli-
cies and programs, all agree we have 
too many bases. We needed these bases 
during the cold war and we needed 
them very badly. They obviously con-
tributed enormously to our ability to 
win the cold war. No one envisions fu-
ture threats that would require the 
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number of bases that are part of our 
military establishment today. 

I hope that the chairmen of the 
Armed Services Committee in past 
years who have strongly opposed base 
closing rounds will now join with me 
and others in seeing this legislation 
through the Armed Services Com-
mittee and to the floor of the Senate. 

It makes sense. I believe that the 
record is replete with examples of 
bases that have been closed which ulti-
mately after a period of a few years 
have ended up of greater benefit to the 
surrounding communities than when 
the bases were military bases. But 
more importantly than that, we simply 
can’t afford some of them as we make 
the tough decisions and follow the 
President’s guidance on the funda-
mental reevaluation of our systems 
technology and weapons systems that 
we need to make in order to meet the 
challenges of the post-cold-war era. A 
part of that is to make available as 
much funding as possible not only for 
the quality of life of the men and 
women in the military but for our abil-
ity to develop a viable missile defense 
system, and to bring to our military 
the best equipment that this Nation’s 
technology can provide. 

I hope we will move on this issue. I 
anticipate, hopefully, that the adminis-
tration will also, again as past admin-
istrations have, support another round 
of base closings. 

I ask unanimous consent the bill be 
referred to the Committee on Armed 
Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be appropriately referred. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the bill to au-
thorize two additional base realign-
ment and closure rounds be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 397 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORITY TO CARRY OUT BASE 

CLOSURE ROUNDS IN 2003 AND 2005. 
(a) COMMISSION MATTERS.— 
(1) APPOINTMENT.—Subsection (c)(1) of sec-

tion 2902 of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX 
of Public Law 101–510; 10 U.S.C. 2687 note) is 
amended— 

(A) in subparagraph (B)— 
(i) by striking ‘‘and’’ at the end of clause 

(ii); 
(ii) by striking the period at the end of 

clause (iii) and inserting a semicolon; and 
(iii) by adding at the end the following new 

clauses (iv) and (v): 
‘‘(iv) by no later than January 24, 2003, in 

the case of members of the Commission 
whose terms will expire at the end of the 
first session of the 108th Congress; and 

‘‘(v) by no later than March 15, 2005, in the 
case of members of the Commission whose 
terms will expire at the end of the first ses-
sion of the 109th Congress.’’; and 

(B) in subparagraph (C), by striking ‘‘or for 
1995 in clause (iii) of such subparagraph’’ and 
inserting ‘‘, for 1995 in clause (iii) of that 

subparagraph, for 2003 in clause (iv) of that 
subparagraph, or for 2005 in clause (v) of that 
subparagraph’’. 

(2) MEETINGS.—Subsection (e) of that sec-
tion is amended by striking ‘‘and 1995’’ and 
inserting ‘‘1995, 2003, and 2005’’. 

(3) STAFF.—Subsection (i)(6) of that section 
is amended in the matter preceding subpara-
graph (A) by striking ‘‘and 1994’’ and insert-
ing ‘‘, 1994, and 2004’’. 

(4) FUNDING.—Subsection (k) of that sec-
tion is amended by adding at the end the fol-
lowing new paragraph (4): 

‘‘(4) If no funds are appropriated to the 
Commission by the end of the second session 
of the 107th Congress for the activities of the 
Commission in 2003 or 2005, the Secretary 
may transfer to the Commission for purposes 
of its activities under this part in either of 
those years such funds as the Commission 
may require to carry out such activities. The 
Secretary may transfer funds under the pre-
ceding sentence from any funds available to 
the Secretary. Funds so transferred shall re-
main available to the Commission for such 
purposes until expended.’’. 

(5) TERMINATION.—Subsection (l) of that 
section is amended by striking ‘‘December 
31, 1995’’ and inserting ‘‘December 31, 2005’’. 

(b) PROCEDURES.— 
(1) FORCE-STRUCTURE PLAN.—Subsection 

(a)(1) of section 2903 of that Act is amended 
by striking ‘‘and 1996,’’ and inserting ‘‘1996, 
2004, and 2006,’’. 

(2) SELECTION CRITERIA.—Subsection (b) of 
such section 2903 is amended— 

(A) in paragraph (1), by inserting ‘‘and by 
no later than December 31, 2001, for purposes 
of activities of the Commission under this 
part in 2003 and 2005,’’ after ‘‘December 31, 
1990,’’; and 

(B) in paragraph (2)(A)— 
(i) in the first sentence, by inserting ‘‘and 

by no later than February 15, 2002, for pur-
poses of activities of the Commission under 
this part in 2003 and 2005,’’ after ‘‘February 
15, 1991,’’; and 

(ii) in the second sentence, by inserting ‘‘, 
or enacted on or before March 31, 2002, in the 
case of criteria published and transmitted 
under the preceding sentence in 2001’’ after 
‘‘March 15, 1991’’. 

(3) DEPARTMENT OF DEFENSE RECOMMENDA-
TIONS.—Subsection (c)(1) of such section 2903 
is amended by striking ‘‘and March 1, 1995,’’ 
and inserting ‘‘March 1, 1995, March 14, 2003, 
and May 16, 2005,’’. 

(4) COMMISSION REVIEW AND RECOMMENDA-
TIONS.—Subsection (d) of such section 2903 is 
amended— 

(A) in paragraph (2)(A), by inserting ‘‘or by 
no later than July 7 in the case of rec-
ommendations in 2003, or no later than Sep-
tember 8 in the case of recommendations in 
2005,’’ after ‘‘pursuant to subsection (c),’’; 

(B) in paragraph (4), by inserting ‘‘or after 
July 7 in the case of recommendations in 
2003, or after September 8 in the case of rec-
ommendations in 2005,’’ after ‘‘under this 
subsection,’’; and 

(C) in paragraph (5)(B), by inserting ‘‘or by 
no later than May 1 in the case of such rec-
ommendations in 2003, or no later than July 
1 in the case of such recommendations in 
2005,’’ after ‘‘such recommendations,’’. 

(5) REVIEW BY PRESIDENT.—Subsection (e) 
of such section 2903 is amended— 

(A) in paragraph (1), by inserting ‘‘or by no 
later than July 22 in the case of rec-
ommendations in 2003, or no later than Sep-
tember 23 in the case of recommendations in 
2005,’’ after ‘‘under subsection (d),’’; 

(B) in the second sentence of paragraph (3), 
by inserting ‘‘or by no later than August 18 
in the case of 2003, or no later than October 
20 in the case of 2005,’’ after ‘‘the year con-
cerned,’’; and 

(C) in paragraph (5), by inserting ‘‘or by 
September 3 in the case of recommendations 
in 2003, or November 7 in the case of rec-
ommendations in 2005,’’ after ‘‘under this 
part,’’. 

(c) RELATIONSHIP TO OTHER BASE CLOSURE 
AUTHORITY.—Section 2909(a) of that Act is 
amended by striking ‘‘December 31, 1995,’’ 
and inserting ‘‘December 31, 2005,’’. 
SEC. 2. MODIFICATION OF BASE CLOSURE AU-

THORITIES UNDER 1990 BASE CLO-
SURE LAW. 

(a) COST SAVINGS AND RETURN ON INVEST-
MENT UNDER SECRETARY OF DEFENSE SELEC-
TION CRITERIA.—Subsection (b) of section 2903 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2867 note) is amended 
by adding at the end the following: 

‘‘(3) Any selection criteria proposed by the 
Secretary relating to the cost savings or re-
turn on investment from the proposed clo-
sure or realignment of a military installa-
tion shall be based on the total cost and sav-
ings to the Federal Government that would 
result from the proposed closure or realign-
ment of such military installation.’’. 

(b) DEPARTMENT OF DEFENSE RECOMMENDA-
TIONS TO COMMISSION.—Subsection (c) of such 
section 2903 is amended— 

(1) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (5), (6), and (7), respec-
tively; 

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4)(A) In making recommendations to the 
Commission under this subsection in any 
year after 2000, the Secretary shall consider 
any notice received from a local government 
in the vicinity of a military installation that 
the government would approve of the closure 
or realignment of the installation. 

‘‘(B) Notwithstanding the requirement in 
subparagraph (A), the Secretary shall make 
the recommendations referred to in that sub-
paragraph based on the force-structure plan 
and final criteria otherwise applicable to 
such recommendations under this section. 

‘‘(C) The recommendations made by the 
Secretary under this subsection in any year 
after 2000 shall include a statement of the re-
sult of the consideration of any notice de-
scribed in subparagraph (A) that is received 
with respect to an installation covered by 
such recommendations. The statement shall 
set forth the reasons for the result.’’; and 

(3) in paragraph (7), as so redesignated— 
(A) in the first sentence, by striking ‘‘para-

graph (5)(B)’’ and inserting ‘‘paragraph 
(6)(B)’’; and 

(B) in the second sentence, by striking ‘‘24 
hours’’ and inserting ‘‘48 hours’’. 

(c) PRIVATIZATION IN PLACE.—Section 
2904(a) of that Act is amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3): 

‘‘(3) carry out the privatization in place of 
a military installation recommended for clo-
sure or realignment by the Commission in 
each such report after 2000 only if privatiza-
tion in place is a method of closure or re-
alignment of the installation specified in the 
recommendation of the Commission in such 
report and is determined to be the most-cost 
effective method of implementation of the 
recommendation;’’. 
SEC. 3. TECHNICAL AND CLARIFYING AMEND-

MENTS. 
(a) COMMENCEMENT OF PERIOD FOR NOTICE 

OF INTEREST IN PROPERTY FOR HOMELESS.— 
Section 2905(b)(7)(D)(ii)(I) of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101–510; 
10 U.S.C. 2867 note) is amended by striking 
‘‘that date’’ and inserting ‘‘the date of publi-
cation of such determination in a newspaper 
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of general circulation in the communities in 
the vicinity of the installation under sub-
paragraph (B)(i)(IV)’’. 

(b) OTHER CLARIFYING AMENDMENTS.— 
(1) That Act is further amended by insert-

ing ‘‘or realignment’’ after ‘‘closure’’ each 
place it appears in the following provisions: 

(A) Section 2905(b)(3). 
(B) Section 2905(b)(5). 
(C) Section 2905(b)(7)(B)(iv). 
(D) Section 2905(b)(7)(N). 
(E) Section 2910(10)(B). 
(2) That Act is further amended by insert-

ing ‘‘or realigned’’ after ‘‘closed’’ each place 
in appears in the following provisions: 

(A) Section 2905(b)(3)(C)(ii). 
(B) Section 2905(b)(3)(D). 
(C) Section 2905(b)(3)(E). 
(D) Section 2905(b)(4)(A). 
(E) Section 2905(b)(5)(A). 
(F) Section 2910(9). 
(G) Section 2910(10). 
(3) Section 2905(e)(1)(B) of that Act is 

amended by inserting ‘‘, or realigned or to be 
realigned,’’ after ‘‘closed or to be closed’’. 

Mr. LEVIN. Mr. President, I am 
pleased to once again join my col-
league from the Armed Services Com-
mittee, Senator MCCAIN, along with 
our cosponsors Senators LIEBERMAN, 
VOINOVICH, REED, KYL, HAGEL, KOHL, 
FEINGOLD, DEWINE, and JEFFORDS in in-
troducing legislation that allows the 
Department of Defense to close excess, 
unneeded military bases. 

For the past four years, former Sec-
retary of Defense Bill Cohen asked the 
Congress to authorize two additional 
base closure rounds. But Congress did 
not act. 

We have a new Congress, a new Presi-
dent, and a new Secretary of Defense, 
but we also have some unfinished busi-
ness to attend to. Base closure is one of 
the most important examples. And as 
we promised we would be, Senator 
MCCAIN and I and our cosponsors are 
back. 

General Shelton, the Chairman of the 
Joint Chiefs of Staff, and the other 
chiefs have repeatedly said we need to 
close more military bases, and I expect 
they will once again tell us we need to 
realign or close more bases when the 
President’s budget is submitted later 
this year. 

The legislation we are introducing 
today is intended to start the debate, 
and I hope the administration will 
make a similar legislative proposal to 
the Congress. 

This legislation calls for two addi-
tional base closure rounds, in 2003 and 
2005, that would basically follow the 
same procedures that were used in 1991, 
1993 and 1995, with two notable excep-
tions. 

First, the whole process would start 
and finish two months later in 2005 
than it would in 2003 and did in pre-
vious rounds, to give a new President, 
if there is one in 2005, sufficient time to 
nominate commissioners. 

Second, under our legislation, privat-
ization in place would not be permitted 
at closing installation unless the Base 
Closure Commission expressly rec-
ommends it. 

In a November 1998 report, the Gen-
eral Accounting Office listed five key 
elements of the base closure process 

that ‘‘contributed to the success of 
prior rounds’’. Our legislation retains 
all of those key elements. GAO also 
stated that they ‘‘have not identified 
any long-term readiness problems that 
were related to domestic base realign-
ments and closures, that ‘‘DOD con-
tinues to retain excess capacity’’ and 
that ‘‘substantial savings are ex-
pected’’ from base closures. 

Mr. President, every expert and every 
study agrees on the basic facts—the 
Defense Department has more bases 
than it needs, and closing bases saves 
substantial money over time, usually 
within a few years. 

The April 1998 report the Department 
of Defense provided to the Congress 
clearly demonstrated that we have ex-
cess capacity. For example, the report 
showed that by 2003: 

The Army will have reduced its class-
room training personnel by 43 percent, 
while classroom space will have been 
reduced by only 7 percent. 

The Air Force will have reduced the 
number of fighters and other small air-
craft by 53 percent since 1989, while the 
base structure for those aircraft will be 
only 35 percent smaller. 

The Navy will have 33 percent more 
hangars for its aircraft than it re-
quires. 

Experts inside and outside of Govern-
ment agree with the Defense Depart-
ment on this issue. As the Congres-
sional Budget Office stated in a letter 
to me, ‘‘the [DoD] report’s basic mes-
sage is consistent with CBO’s own con-
clusions: past and future BRAC rounds 
will lead to significant savings for 
DoD.’’ 

Every year we delay another base 
closure round, we waste about $1.5 bil-
lion in annual savings that we can 
never recoup. And every dollar we 
waste on bases we do not need is a dol-
lar we cannot spend on things we do 
need. 

The new administration is now un-
dertaking several strategy reviews. It 
is possible that those reviews will con-
clude that the military we want for the 
future needs exactly the base structure 
we have today and that all our forces 
are in exactly the right place and none 
of them need to be realigned to dif-
ferent locations. It is possible that 
they will conclude Secretary Cohen 
and General Shelton didn’t know what 
they were talking about and we really 
don’t have any excess infrastructure. 

I will be astounded if any serious de-
fense review reaches such a conclusion. 
But even if it did, it is important to 
understand that this legislation does 
not prejudge or pre-empt these reviews. 
What it does is prepare us to act what-
ever the result of those reviews. 

Should the new administration de-
cide they don’t want to propose any 
closures or realignments, this bill 
would not force them to. It authorizes 
two more rounds; it does not require 
them. And the Defense Department 
would have ample time to conclude 
their reviews before the first round 
would start in 2003, so the results of 

their strategy reviews could be fully 
incorporated into the force structure 
plan the new rounds would be based on. 

I urge my colleagues to support this 
legislation. 

By Mr. KERRY (for himself, Mr. 
GRASSLEY, Mr. SARBANES, MR. 
LEVIN, and Mr. ROCKEFELLER): 

S. 398. A bill to combat international 
money laundering and to protect the 
United States financial system, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. KERRY. Mr. President, I believe 
the United States must do more to stop 
international criminals from legiti-
mizing their profits from the sale of 
drugs, from terror or from organized 
crime by laundering money into the 
United States financial system. 

That is why today, along with SEN-
ATORS GRASSLEY, SARBANES, LEVIN and 
ROCKEFELLER, I AM INTRODUCING THE 
INTERNATIONAL COUNTER-MONEY LAUN-
DERING AND FOREIGN ANTICORRUPTION 
ACT OF 2001, WHICH WILL GIVE THE SEC-
RETARY OF THE TREASURY THE TOOLS TO 
CRACK DOWN ON INTERNATIONAL MONEY 
LAUNDERING HAVENS AND PROTECT THE 
INTEGRITY OF THE U.S. FINANCIAL SYS-
TEM FROM THE INFLUX OF TAINTED 
MONEY FROM ABROAD. DURING THE 106TH 
CONGRESS, THE HOUSE BANKING COM-
MITTEE REPORTED OUT THIS LEGISLATION 
WITH A BIPARTISAN 33–1 VOTE. 

Money laundering is the financial 
side of international crime. It occurs 
when criminals seek to disguise money 
that was illegally obtained. It allows 
terrorists, drug cartels, organized 
crime groups, corrupt foreign govern-
ment officials and others to preserve 
the profit from their illegal activities 
and to finance new crimes. Money 
laundering provides the fuel that al-
lows criminal organizations to conduct 
their ongoing affairs. It has a corrosive 
effect on international markets and fi-
nancial institutions. Money launderers 
rely upon the existence of jurisdictions 
outside the United States that offer 
bank secrecy and special tax or regu-
latory advantages to non residents, and 
often complement those advantages 
with weak financial supervision and 
regulatory regimes. 

Today, the global volume of 
laundered money is estimated to be 2– 
5 percent of global Gross Domestic 
Product, between $600 billion and $1.5 
trillion. The effects of money laun-
dering extend far beyond the param-
eters of law enforcement, creating 
international political issues while 
generating domestic political crises. 

International criminals have taken 
advantage of the advances in tech-
nology and the weak financial super-
vision in some jurisdictions to smuggle 
their illicit funds into the United 
States financial system. Globalization 
and advances in communications and 
technologies allow criminals to move 
their illicit gains faster and farther 
than ever before. The ability to launder 
money into the United States through 
these jurisdictions has allowed corrupt 
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foreign officials to systematically di-
vert public assets for their personal 
use, which in turn undermines U.S. ef-
forts to promote stable democratic in-
stitutions and vibrant economies 
abroad. 

In December 2000, a federal inter-
agency working group in support of the 
President’s International Crime Con-
trol Strategy released an International 
Crime Threat Assessment. This report 
states that international banking and 
financial systems are currently being 
used to legitimize and transfer crimi-
nal proceeds and that huge sums of 
money are laundered in the world’s 
largest financial markets including the 
United States. The report warns that 
international criminal groups will use 
changes in technology and the world 
economy to enhance their capability to 
launder and move money and may be 
able to cause significant disruption to 
international financial systems. 

In October 2000, the General Account-
ing Office determined that Euro-Amer-
ican Corporate Services, Inc. had 
formed more than 2,000 corporations 
for Russian brokers. From 1991 through 
January 2000, more than $1.4 billion in 
wire transfer transactions was depos-
ited into 236 accounts for these cor-
porations opened at two United States 
banks. More than half of these funds 
were then transferred out of the U.S. 
banking system. The GAO believes that 
these banking activities raise ques-
tions about whether the U.S. banks 
were used to launder money. 

In February 2000, State and Federal 
regulators formally sanctioned the 
Bank of New York for ‘‘deficiencies’’ in 
its anti-money laundering practices in-
cluding lax auditing and risk manage-
ment procedures involving their inter-
national banking business. The sanc-
tions were based on the Bank of New 
York’s involvement in an alleged 
money laundering scheme where more 
than $7 billion in funds were trans-
mitted from Russia into the bank. Fed-
eral investigators are currently at-
tempting to tie the $7 billion to crimi-
nal activities in Russia such as cor-
porate theft, political graft or racket-
eering. 

In November 1999, the minority staff 
of the Senate Governmental Affairs 
Subcommittee on Investigations re-
leased a report on private banking and 
money laundering. The report describes 
a number of incidences where high 
level government officials have used 
private banking accounts with U.S. fi-
nancial institutions to launder mil-
lions of dollars from foreign govern-
ments. The report details how Raul Sa-
linas, brother of former President of 
Mexico, Carlos Salinas, used private 
bank accounts to launder money out of 
Mexico. Representatives from 
Citigroup testified at a Subcommittee 
hearing that the bank had been slow to 
correct controls over their private 
banking accounts. 

Earlier this month, the Minority 
Staff of the U.S. Senate Permanent 
Subcommittee on Investigations, head-

ed by Senator CARL LEVIN, released a 
report that reveals that most U.S. 
banks lack appropriate anti-money 
laundering safeguards on their cor-
respondent accounts. This report 
proves that high risk foreign banks 
that are denied their own cor-
respondent accounts at U.S. banks can 
get the same access by opening cor-
respondent accounts at other foreign 
banks that have U.S. accounts. The re-
port recommends that U.S. regulators 
and law enforcement offer increased as-
sistance to help banks identify high- 
risk foreign banks. 

During the 1980s, as Chairman of the 
Senate Permanent Subcommittee on 
Investigations, I began an investiga-
tion of the Bank of Credit and Com-
merce International (BCCI), and uncov-
ered a complex money laundering 
scheme. Unlike any ordinary bank, 
BCCI was from its earliest days made 
up of multiplying layers of entities, re-
lated to one another through an impen-
etrable series of holding companies, af-
filiates, subsidiaries, banks-within- 
banks, insider dealings and nominee re-
lationships. 

By fracturing corporate structure, 
record keeping, regulatory review, and 
audits, the complex BCCI family of en-
tities was able to evade ordinary legal 
restrictions on the movement of cap-
ital and goods as a matter of daily 
practice and routine. In designing BCCI 
as a vehicle fundamentally free of gov-
ernment control, its creators developed 
an ideal mechanism for facilitating il-
licit activity by others. 

BCCI’s used this complex corporate 
structure to commit fraud involving 
billions of dollars; and launder money 
for their clients in Europe, Africa, Asia 
and the Americas. Fortunately, we 
were able to bring many of those in-
volved in BCCI to justice. However, my 
investigation clearly showed that 
rogue financial institutions have the 
ability to circumvent the laws designed 
to stop financial crimes. 

In recent years, the U.S. and other 
well-developed financial centers have 
been working together to improve their 
anti-money laundering regimes and to 
set international anti-money laun-
dering standards. Back in 1988, I in-
cluded a provision in the State Depart-
ment Reauthorization bill that re-
quires major money laundering coun-
tries to adopt laws similar to our own 
on reporting currency or face sanc-
tions. This provision led to Panama 
and Venezuela negotiating what were 
called Kerry agreements with the 
United States decreasing their vulner-
ability to the placement of U.S. cur-
rency by drug traffickers in the proc-
ess. 

Unfortunately, other nations—some 
small, remote islands—have moved in 
the other direction. Many have passed 
laws that provide for excessive bank se-
crecy, anonymous company incorpora-
tion, economic citizenship, and other 
provisions that directly conflict with 
well-established international anti- 
money laundering standards. In doing 

so, they have become money laun-
dering havens for international crimi-
nal networks. Some even blatantly ad-
vertise the fact that their laws protect 
anyone doing business from U.S. law 
enforcement. 

Last year, the Financial Action Task 
Force, an intergovernmental body es-
tablished to develop and promote poli-
cies to combat financial crime, re-
leased a report naming fifteen jurisdic-
tions—including the Bahamas, The 
Cayman Islands, Russia, Israel, and the 
Philippines—that have failed to take 
adequate measures to combat inter-
national money laundering. This is a 
clear warning to financial institutions 
in the United States that they must 
begin to scrutinize many of their finan-
cial transactions with customers in 
these countries. Soon, the Financial 
Action Task Force will develop bank 
advisories and criminal sanctions that 
effectively drive legitimate financial 
business from these nations, depriving 
them of a lucrative source of tax rev-
enue. This report has provided impor-
tant information that governments and 
financial institutions around the world 
should learn from in developing their 
own anti-money laundering laws and 
policies. 

Last year, the Financial Stability 
Forum released a report that cat-
egorizes offshore financial centers ac-
cording to their perceived quality of 
supervision and degree of regulatory 
cooperation. The Organization of Eco-
nomic Cooperation and Development 
(OECD) began a new crackdown on 
harmful tax competition. Members of 
the European Union reached an agree-
ment in principle on sweeping changes 
to bank secrecy laws, intended to bring 
cross-border investment income within 
the net of tax authorities. 

The actions by the Financial Action 
Task Force, the European Union and 
others show a renewed international 
focus and commitment to curbing fi-
nancial abuse around the world. I be-
lieve the United States has a similar 
obligation to use this new information 
to update our anti-money laundering 
statutes. 

The International Counter-Money 
Laundering and Anticorruption Act of 
2001, which I am introducing today, 
would provide the tools the U.S. needs 
to crack down on international money 
laundering havens and protect the in-
tegrity of the U.S. financial system 
from the influx of tainted money from 
abroad. The bill provides for actions 
that will be graduated, discretionary, 
and targeted, in order to focus actions 
on international transactions involving 
criminal proceeds, while allowing le-
gitimate international commerce to 
continue to flow unimpeded. It will 
give the Secretary of the Treasury— 
acting in consultation with other sen-
ior government officials and the Con-
gress—the authority to designate a 
specific foreign jurisdiction, foreign fi-
nancial institution, or class of inter-
national transactions as being of ‘‘pri-
mary money laundering concern.’’ 
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Then, on a case-by-case basis, the Sec-
retary will have the option to use a se-
ries of new tools to combat the specific 
type of foreign money laundering 
threat we face. In some cases, the Sec-
retary will have the option to require 
banks to pierce the veil of secrecy be-
hind which foreign criminals hide. In 
other cases, the Secretary will have 
the option to require the identification 
those using a foreign bank’s cor-
respondent or payable-through ac-
counts. If these transparency provi-
sions were deemed to be inadequate to 
address the specific problem identified, 
the Secretary would have the option to 
restrict or prohibit U.S. banks from 
continuing correspondent or payable- 
through banking relationships with 
money laundering havens and rogue 
foreign banks. Through these steps, the 
Secretary will help prevent laundered 
money from slipping undetected into 
the U.S. financial system and, as a re-
sult, increase the pressure on foreign 
money laundering havens to bring 
their laws and practices into line with 
international anti-money laundering 
standards. The passage of this legisla-
tion will make it much more difficult 
for international criminal organiza-
tions to launder the proceeds of their 
crimes into the United States. 

This bill fills in the current gap be-
tween bank advisories and Inter-
national Emergency Economic Powers 
Act, IEEPA, sanctions by providing 
five new intermediate measures. Under 
current law, the only counter-money 
laundering tools available to the fed-
eral government are advisories, an im-
portant but relatively limited measure 
instructing banks to pay close atten-
tion to transactions that involve a 
given country, and full-blown economic 
sanctions under the IEEPA. This legis-
lation gives five additional measures to 
increase the government’s ability to 
apply pressure effectively against tar-
geted jurisdictions or institutions. 

This legislation will in no way jeop-
ardize the privacy of the American 
public. The focus is on foreign jurisdic-
tions, financial institutions and classes 
of transactions that present a threat to 
the United States, not on American 
citizens. The actions that the Sec-
retary of the Treasury is authorized to 
take are designated solely to combat 
the abuse of our banks by specifically 
identified foreign money laundering 
threats. This legislation is in no way 
similar to the Know-Your-Customer 
regulations that were proposed by bank 
regulators in 1999. Further, the intent 
of this legislation is not to add addi-
tional regulatory burdens on financial 
institutions, but, to give the Secretary 
of the Treasury the ability to take ac-
tion against existing money laundering 
threats. 

Let me repeat, this legislation only 
gives the discretion to use these tools 
to the Secretary of the Treasury. There 
is no automatic trigger that forces ac-
tion whenever evidence of money laun-
dering is determined. Before any action 
is taken, the Secretary of the Treas-

ury, in consultation with other key 
government officials, must first deter-
mine whether a specific country, finan-
cial institution or type of transaction 
is of primary money laundering con-
cern. The Treasury Secretary will de-
velop a calibrated response that will 
consider the effectiveness of the meas-
ure to address the threat, whether 
other countries are taking similar 
steps, and whether the response will 
cause harm to U.S. financial institu-
tions and other firms. 

This legislation will strengthen the 
ability of the Secretary to combat 
international money laundering and 
help protect the integrity of the U.S. 
financial system. This bill has been 
supported by the heads of all the major 
federal law enforcement agencies. 

Today, advances in technology are 
bringing the world closer together than 
ever before and opening up new oppor-
tunities for economic growth. However, 
with these new advantages come equal-
ly important obligations. We must do 
everything possible to insure that the 
changes in technology do not give com-
fort to international criminals by giv-
ing them new ways to hide the finan-
cial proceeds of their crimes. This leg-
islation is a first step toward limiting 
the scourge of money laundering and 
will help stop the development of inter-
national criminal organizations. I be-
lieve this legislation deserves consider-
ation by the Senate during the 107th 
Congress. 

Mr. SARBANES. Mr. President, I am 
pleased to join Senators KERRY, GRASS-
LEY, and LEVIN in introducing the 
International Counter-Money Laun-
dering and Foreign Anti-Corruption 
Act of 2001, ‘‘ICMLA’’. This legislation 
is identical to a bill I co-sponsored last 
year. 

Money laundering poses an ongoing 
threat to the financial stability of the 
U.S. It is estimated by the Department 
of the Treasury that the global volume 
of laundered money accounts for be-
tween 2–5 percent of the global GDP. 
Although serious efforts to combat 
international money laundering began 
in the mid-1980’s, recent scandals about 
the involvement of some the most 
prominent U.S. banks in money laun-
dering schemes have highlighted key 
weaknesses in current laws. 

The ICMLA is designed to bolster the 
United States’ ability to counter the 
laundering of the proceeds of drug traf-
ficking, organized crime, terrorism and 
official corruption from abroad. The 
bill broadens the authority of the Sec-
retary of the Treasury, ensures that 
banking transactions and financial re-
lationship do not contravene the pur-
poses of current anti-money laundering 
statutes, provides a clear mandate for 
subjecting foreign jurisdictions that fa-
cilitate money laundering to special 
scrutiny, and enhances reporting of 
suspicious activities. The bill similarly 
strengthens current measures to pre-
vent the use of the U.S. financial sys-
tem for personal gain by corrupt for-
eign officials and to facilitate the repa-

triation of any stolen assets to the citi-
zens of countries to whom such assets 
belong. 

First, Section 101 of the ICMLA gives 
the Secretary of the Treasury, in con-
sultation with other key government 
officials, discretionary authority to 
impose five new ‘‘special measures’’ 
against foreign jurisdictions and enti-
ties that are of ‘‘primary money laun-
dering concern’’ to the United States. 
Under current law, the only counter- 
money laundering tools available to 
the federal government are advisories, 
an important but relatively limited 
measure instructing banks to pay close 
attention to transactions that involve 
a given country, and full-blown eco-
nomic sanctions under the Inter-
national Emergency Economic Powers 
Act, ‘‘IEEPA’’. The five new inter-
mediate measures will increase the 
government’s ability to apply well- 
calibrated pressure against targeted ju-
risdictions or institutions. These new 
measures include: 1. requiring addi-
tional record keeping/reporting on par-
ticular transactions, 2. requiring the 
identification of the beneficial foreign 
owner of a U.S. bank account, 3. requir-
ing the identification of those individ-
uals using a U.S. bank account opened 
by a foreign bank to engage in banking 
transactions a ‘‘payable-through ac-
count’’, 4. requiring the identification 
of those using a U.S. bank account es-
tablished to receive deposits and make 
payments on behalf of a foreign finan-
cial institution, a ‘‘correspondent ac-
count’’, and 5. restricting or prohib-
iting the opening or maintaining of 
certain correspondent accounts. The 
Democratic staff of the Permanent 
Subcommittee on Investigations of the 
Senate Governmental Affairs Com-
mittee recently completed an inves-
tigation and published results critical 
of certain correspondent banking ac-
tivities. 

Second, the bill seeks to enhance 
oversight into illegal activities by 
clarifying that the ‘‘safe harbor’’ from 
civil liability for filing a Suspicious 
Activity Report, ‘‘SAR’’, applies in any 
litigation, including suit for breach of 
contract or in an arbitration pro-
ceeding. Under the Bank Secrecy Act, 
‘‘BSA’’, any financial institution or of-
ficer, director, employee, or agent of a 
financial institution is protected 
against private civil liability for filing 
a SAR. Section 201 of the bill amends 
the BSA to clarify the prohibition on 
disclosing that a SAR has been filed. 
These reports are the cornerstone of 
our nation’s money-laundering efforts 
because they provide the information 
necessary to alert law enforcement to 
illegal activity. 

Third, the bill enhances enforcement 
of Geographic Targeting Orders, 
‘‘GTO’’. These orders lower the dollar 
thresholds for reporting transactions 
within a defined geographic area. Sec-
tion 202 of the bill clarifies that civil 
and criminal penalties for violations of 
the Bank Secrecy Act and its regula-
tions also apply to reports required by 
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GTO’s. In addition, the section clarifies 
that structuring a transaction to avoid 
a reporting requirement by a GTO is a 
criminal offense and extends the pre-
sumptive GTO period from 60 to 180 
days. 

Fourth, Section 203 of the bill per-
mits a bank, upon request of another 
bank, to include suspicious illegal ac-
tivity in written employment ref-
erences. Under this provision, banks 
would be permitted to share informa-
tion concerning the possible involve-
ment of a current or former officer or 
employee in potentially unlawful ac-
tivity without fear of civil liability for 
sharing the information. 

Finally, Title III of the bill addresses 
corruption by foreign officials and rul-
ing elites. Earlier this year, the Sec-
retary of the Treasury, in consultation 
with the Attorney General and the fi-
nancial services regulators, issued 
guidelines to financial institutions op-
erating in the U.S. on appropriate prac-
tices and procedures to reduce the like-
lihood that such institutions could fa-
cilitate proceeds expropriated by or on 
behalf of foreign senior government of-
ficials. Title III would help build upon 
efforts to combat corruption by foreign 
officials and ruling elites. It provides 
that the U.S. government should make 
clear that it will take all steps nec-
essary to identify the proceeds of for-
eign government corruption which 
have been deposited in U.S. financial 
institutions and return such proceeds 
to the citizens of the country to whom 
such assets belong. It also encourages 
the U.S. to continue to actively and 
publicly support the objectives of the 
Financial Action Task Force on Money 
Laundering with regard to combating 
international money laundering. 

The ICMLA addresses many of the 
shortcomings of current law. the Sec-
retary of Treasury is granted addi-
tional authority to require greater 
transparency of transactions and ac-
counts as well as to narrowly target 
penalties and sanctions. The reporting 
and collection of additional informa-
tion on suspected illegal activity will 
greatly enhance the ability of bank 
regulators and law enforcement to 
combat the laundering of drug money, 
proceeds from corrupt regimes, and 
other illegal activities. 

The House Banking Committee 
passed the identical anti-money laun-
dering bill by a vote of 31 to 1 on June 
8, 2000. I hope that we can move this 
legislation expeditiously in the Senate. 

By Mr. EDWARDS (for himself 
and Mr. DODD): 

S. 399. A bill to provide for fire sprin-
kler systems, or other fire suppression 
or prevention technologies, in public 
and private college and university 
housing and dormitories, including fra-
ternity and sorority housing and dor-
mitories; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. EDWARDS. Mr. President, I rise 
today along with my colleague Senator 
DODD to re-introduce the College Fire 

Prevention Act. This measure would 
provide federal matching grants for the 
installation of fire sprinkler systems in 
college and university dormitories and 
fraternity and sorority houses. I be-
lieve the time is now to address the sad 
situation of deadly fires that occur in 
our children’s college living facilities. 

The tragic fire that occurred at 
Seton Hall University on Wednesday 
January 19th, 2000 will not be long for-
gotten. Sadly, three freshman, all 18 
years old, died. Fifty-four students, 
two South Orange firefighters and two 
South Orange police officers were in-
jured. The dormitory, Boland Hall, was 
a six-story, 350 room structure built in 
1952 that housed approximately 600 stu-
dents. Astonishingly, the fire was con-
tained to the third floor lounge of Bo-
land Hall. This dormitory was equipped 
with smoke alarms but no sprinkler 
system. 

Unfortunately, the Boland Hall fire 
was not the first of its kind. And it re-
minded many people in North Carolina 
of their own tragic experience with 
dorm fires. In 1996, on Mother’s Day 
and Graduation Day, a fire in the Phi 
Gamma Delta fraternity house at the 
University of North Carolina at Chapel 
Hill killed five college juniors and in-
jured three others. The 3-story plus 
basement fraternity house was 70 years 
old. The National Fire Protection As-
sociation identified several factors 
that contributed to the tragic fire, in-
cluding the lack of fire sprinkler pro-
tection. 

Sadly, there have been countless 
other dorm fires. On December 9, 1997, 
a student died in a dormitory fire at 
Greenville College in Greenville, Illi-
nois. The dormitory, Kinney Hall, was 
built in the 1960s and had no fire sprin-
kler system. On January 10, 1997, a stu-
dent died at the University of Ten-
nessee at Martin. The dormitory, 
Ellington Hall, had no fire sprinkler 
system. On January 3, 1997 a student 
died in a dormitory fire at Central Mis-
souri State University in Warrensburg, 
Missouri. On October 21, 1994, five stu-
dents died in a fraternity house fire in 
Bloomsburg, Pennsylvania. The list 
goes on and on. In a typical year be-
tween 1980 and 1998, the National Fire 
Protection Association estimates there 
were an average of 1,800 fires at dor-
mitories, fraternities, and sororities, 
involving 1 death, 70 injuries, and 8 
million dollars in property damage. 

So now we must ask, what can be 
done? What can we do to curtail these 
tragic fires from taking the lives of our 
children, our young adults? We should 
focus our attention on the lack of fire 
sprinklers in college dormitories and 
fraternity and sorority houses. Sprin-
klers save lives. Indeed, the National 
Fire Protection Association has never 
recorded a fire that killed more than 2 
people in a public assembly, edu-
cational, institutional, or residential 
building where a sprinkler system was 
operating properly. 

Despite the clear benefits of sprin-
klers, many college dorms do not have 

them. New dormitories are generally 
required to have advanced safety sys-
tems such as fire sprinklers. But such 
requirements are rarely imposed retro-
actively on existing buildings. In 1998, 
93 percent of the campus building fires 
reported to fire departments occurred 
in buildings where there were smoke 
alarms present. However, only 34 per-
cent of them had fire sprinklers 
present. 

At my state’s flagship university at 
Chapel Hill, for example, only six of 
the 29 residence halls have sprinklers. 
A report published by The Raleigh 
News & Observer in the wake of the 
Seton Hall fire also noted that only 
seven of 19 dorms at North Carolina 
State University are equipped with the 
life-saving devices, and there are sprin-
klers in two of the 10 dorms at North 
Carolina Central University. At Duke 
University, only five of 26 dorms have 
sprinklers. 

The legislation I introduce today au-
thorizes the Secretary of Education, in 
consultation with the United States 
Fire Administration, to award grants 
to States, private or public colleges or 
universities, fraternities, or sororities 
to assist them in providing fire sprin-
kler systems for their student housing 
and dormitories. These entities would 
be required to produce matching funds 
equal to one-half of the cost. This leg-
islation authorizes $100 million for fis-
cal years 2002 through 2006. 

In North Carolina, we decided to ini-
tiate a drive to install sprinklers in our 
public college and university dorms. 
The overall cost is estimated at 57.5 
million dollars. Given how much it is 
going to cost North Carolina’s public 
colleges and universities to install 
sprinklers, I think it’s clear that the 
$100 million that this measure author-
izes is just a drop in the bucket. But 
my hope is that by providing this small 
incentive we can encourage more col-
leges to institute a comprehensive re-
view of their dorm’s fire safety and to 
install sprinklers. All they need is a 
helping hand. With this modest meas-
ure of prevention, we can help prevent 
the needless and tragic loss of young 
lives. 

Parents should not have to worry 
about their children living in fire 
traps. When we send our children away 
to college, we are sending them to a 
home away from home where hundreds 
of other students eat, sleep, burn can-
dles, use electric appliances and 
smoke. We must not compromise on 
their safety. In short, the best way to 
ensure the protection of our college 
students is to install fire sprinklers in 
our college dormitories and fraternity 
and sorority houses. I ask all of my 
colleagues to join me in supporting 
this important legislation. Thank you. 

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 399 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘College Fire 
Prevention Act’’. 
SEC 2. FINDINGS. 

Congress makes the following findings: 
(1) On Wednesday, January 19, 2000, a fire 

occurred at a Seton Hall University dor-
mitory. Three male freshmen, all 18 years of 
age, died. Fifty-four students, 2 South Or-
ange firefighters, and 2 South Orange police 
officers were injured. The dormitory was a 6- 
story, 350-room structure built in 1952, that 
housed approximately 600 students. It was 
equipped with smoke alarms but no fire 
sprinkler system. 

(2) On Mother’s Day 1996 in Chapel Hill, 
North Carolina, a fire in the Phi Gamma 
Delta Fraternity House killed 5 college jun-
iors and injured 3. The 3-story plus basement 
fraternity house was 70 years old. The Na-
tional Fire Protection Association identified 
several factors that contributed to the tragic 
fire, including the lack of fire sprinkler pro-
tection. 

(3) It is estimated that between 1980 and 
1998, an average of 1,800 fires at dormitories, 
fraternities, and sororities, involving 1 
death, 70 injuries, and $8,000,000 in property 
damage were reported to public fire depart-
ments. 

(4) Within dormitories, fraternities, and so-
rorities the number 1 cause of fires is arson 
or suspected arson. The second leading cause 
of college building fires is cooking, while the 
third leading cause is smoking. 

(5) The National Fire Protection Associa-
tion has no record of a fire killing more than 
2 people in a completely fire sprinklered pub-
lic assembly, educational, institutional, or 
residential building where the sprinkler sys-
tem was operating properly. 

(6) New dormitories are generally required 
to have advanced safety systems such as fire 
sprinklers. But such requirements are rarely 
imposed retroactively on existing buildings. 

(7) In 1998, 93 percent of the campus build-
ing fires reported to fire departments oc-
curred in buildings where there were smoke 
alarms present. However, only 34 percent had 
fire sprinklers present. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act $100,000,000 for each of the 
fiscal years 2002 through 2006. 
SEC. 4. GRANTS AUTHORIZED. 

(a) PROGRAM AUTHORITY.—The Secretary of 
Education, in consultation with the United 
States Fire Administration, is authorized to 
award grants to States, private or public col-
leges or universities, fraternities, and sorori-
ties to assist them in providing fire sprinkler 
systems, or other fire suppression or preven-
tion technologies, for their student housing 
and dormitories. 

(b) MATCHING FUNDS REQUIREMENT.—The 
Secretary of Education may not award a 
grant under this section unless the entity re-
ceiving the grant provides, from State, local, 
or private sources, matching funds in an 
amount equal to not less than one-half of the 
cost of the activities for which assistance is 
sought. 
SEC. 5. PROGRAM REQUIREMENTS. 

(a) APPLICATION.—Each entity desiring a 
grant under this Act shall submit to the Sec-
retary of Education an application at such 
time and in such manner as the Secretary 
may require. 

(b) PRIORITY.—In awarding grants under 
this Act, the Secretary shall give priority to 
applicants that demonstrate in the applica-
tion submitted under subsection (a) the in-

ability to fund the sprinkler system, or other 
fire suppression or prevention technology, 
from sources other than funds provided 
under this Act. 

(c) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An entity that receives a grant 
under this Act shall not use more than 4 per-
cent of the grant funds for administrative 
expenses. 
SEC. 6. DATA AND REPORT. 

The Comptroller General shall— 
(1) gather data on the number of college 

and university housing facilities and dor-
mitories that have and do not have fire 
sprinkler systems and other fire suppression 
or prevention technologies; and 

(2) report such data to Congress. 
SEC. 7. ADMISSIBILITY. 

Notwithstanding any other provision of 
law, any application for assistance under 
this Act, any negative determination on the 
part of the Secretary of Education with re-
spect to such application, or any statement 
of reasons for the determination, shall not be 
admissible as evidence in any proceeding of 
any court, agency, board, or other entity. 

By Mr. BAUCUS (for himself, Mr. 
ROBERTS, Mrs. LINCOLN, and Mr. 
DORGAN): 

S. 400. A bill to lift the trade embar-
go on Cuba, and for other purposes; to 
the Committee on Finance. 

By Mr. BAUCUS (for himself, Mr. 
ROBERTS, and Mrs. LINCOLN): 

S. 401. A bill to normalize trade rela-
tions with Cuba, and for other pur-
poses; to the Committee on Finance. 

S. 402. A bill to make an exception to 
the United States embargo on trade 
with Cuba for the export of agricul-
tural commodities, medicines, medical 
supplies, medical instruments, or med-
ical equipment and for other purposes; 
to the Committee on Finance. 

Mr. BAUCUS. Mr. President, I am in-
troducing today a series of bills that 
would end the embargo on trade with 
Cuba and normalize our economic rela-
tions with this country that is a mere 
ninety miles off our shore. I should add 
that Congressman CHARLES RANGEL is 
offering a set of companion bills in the 
House today. 

Last July, I led a small group of Sen-
ators to Havana. During our brief visit, 
we met with Fidel Castro. But we also 
spent three hours with a group of six 
dissidents who had spent years in pris-
on, yet have chosen heroically to con-
tinue their dissent from within Cuba. 
We met with the leader of Cuba’s larg-
est independent NGO. It was clear to 
me that our Cuba policy was outdated 
and needed fundamental change. 

I have long fought against unilateral 
economic sanctions, unless our na-
tional security was at stake. The Cuba 
embargo is a unilateral sanction, but 
our national security is not at stake. 
The Defense Department has concluded 
that Cuba does not represent any secu-
rity threat to this nation. None of our 
closest allies supports the embargo. 
Nor do any of our trading partners in 
the Americas. 

Unilateral sanctions do not work. 
The embargo has not changed the be-
havior of the Cuban government and 
its leadership. It has not changed the 

behavior of Fidel Castro. But the em-
bargo has hurt the people of Cuba. And 
the embargo has hurt American farm-
ers and businesses, as our Asian, Euro-
pean, and Canadian competitors have 
rushed in to fill the gap in the Cuban 
market. 

The U.S. International Trade Com-
mission released a report on the eco-
nomic impact of U.S. sanctions on 
Cuba. The ITC found that the embargo 
costs US exporters, farmers, manufac-
turers, and service providers between 
$650 million and one billion dollars a 
year in lost sales. This is intolerable. 

We should lift the embargo. We 
should engage Cuba economically. We 
should engage the people of Cuba. 

The bills I am introducing today do 
just that. The first bill, on which I am 
joined by Senators ROBERTS, LINCOLN, 
and DORGAN, is the ‘‘Free Trade with 
Cuba Act’’, that would lift the embargo 
completely. The second bill, on which I 
am joined by Senators ROBERTS and 
LINCOLN, is the ‘‘United States-Cuba 
Trade Act of 2001’’, that would remove 
Cuba from Jackson-Vanik treatment 
and provide normal trade relations sta-
tus on a permanent basis. The third 
bill, on which I am also joined by Sen-
ators ROBERTS and LINCOLN, is the 
‘‘Cuban Humanitarian Trade Act of 
2001’’, that removes the restrictions on 
food and medicine exports imposed in 
the last Congress, repeals the codifica-
tion of travel restrictions, and removes 
limitations on remittances to indi-
vidual Cuban citizens. 

I am not suggesting that we embrace 
Fidel Castro. Far from it! His leader-
ship, his treatment of his own people, 
his failed economic, political, and so-
cial policies—these are unacceptable to 
all Americans. But the world has 
changed since the United States initi-
ated the embargo forty years and ten 
Presidents ago. It does us no good to 
wait until Castro is gone from the 
scene before we begin to develop nor-
mal relations with the Cuban people 
and with Cuba’s future leaders. If we 
fail to develop those relationships now, 
the inevitable transition to democracy 
and a market economy will be much 
harder on all of the Cuban people. And 
events in Cuba could easily escalate 
out of control and put the United 
States in the middle of a dangerous do-
mestic crisis on the island. 

Jim Hoagland, in a recent Wash-
ington Post column, wrote about his 
concern ‘‘when sanctions linger too 
long and become a political football 
and a substitute for policy, as is the 
case today in Cuba.’’ This accurately 
describes where we are today. 

To help further edify my colleagues 
on this issue, I would like to enter into 
the record a column from the February 
9 Wall Street Journal by Philip Peters, 
Vice President of the Lexington Insti-
tute, who explains how changes in U.S. 
policy can help the Cuban people who 
continue to suffer under Castro’s poli-
cies of political and economic repres-
sion. 

The three bills that I am offering 
today serve our national interest, will 
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help us move toward a peaceful transi-
tion in the post-Castro era, and will 
help the Cuban people now. I urge sup-
port from all my colleagues. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, February 9, 

2001] 
‘‘LET YANKEE TOURISTS SHOWER DOLLARS ON 

CUBA’S POOR″ 
(By Philip Peters) 

In her final press conference as Secretary 
of State, Madeleine Albright’s message to 
the Cuban people was succinct. In reference 
to the aging Fidel Castro she said, ‘‘I wish 
them the actuarial tables.’’ It was an odd 
statement on behalf of a superpower that 
could have used the previous eight years to 
exercise considerable influence on its small 
island neighbor. 

It was also a fitting end to the Clinton ad-
ministration’s passive approach to Cuba pol-
icy, where the impulse to reassess strategy 
was nearly always trumped by the impera-
tive of avoiding political risk in Florida. 
Even in 1998, when Republican leaders such 
as Sen. John Warner and former Secretary of 
State George Shultz urged the creation of a 
presidential bipartisan commission—a gold-
en opportunity to conduct a long overdue 
post-Cold War review that could have in-
cluded the full range of Cuban-American 
voices—politics held the Clinton White 
House back. 

President Bush has an opportunity to 
make a fresh start. Today’s strict embargo 
policy, based on the goal of denying hard 
currency to the Cuban government, made 
sense during the Cold War when Cuba was a 
genuine security threat and Washington had 
reason to make Cuba an expensive satellite 
for the Soviet Union to maintain. 

Today, with sanctions twice tightened dur-
ing the 1990s, Fidel Castro remains firmly in 
power. With the Soviet-era security threat 
gone, it is time to recognize that isolating 
Cuba from commerce and contact with 
Americans is counterproductive because it 
reduces American influence in Cuba. Presi-
dent Bush’s Cuba policy is not yet defined, 
but Secretary of State Colin Powell has said 
that ‘‘We will only participate in those ac-
tivities with Cuba that benefit the people di-
rectly and not the government.’’ 

This standard sounds good in theory, but 
in practice it is impossible to achieve. Vir-
tually every form of economic activity with 
Cuba benefits both the people and the gov-
ernment. Today, European and Canadian 
trade, investment and tourism benefit Cuban 
state enterprises. But they also increase the 
earnings of Cuban workers, expose Cubans to 
foreigners and non-socialist ideas, bring cap-
italist business practices, and reshape the 
Cuban economy to fit its comparative advan-
tages in the global system. This adds up to 
humanitarian benefits for the Cuban people, 
and a head start on a future transition to a 
more market-oriented economy. 

U.S. economic activity also benefits both 
the state and the people of Cuba. Family re-
mittances, estimated by the United Nations 
at over $700 million annually, bring more for-
eign exchange than sugar exports. Many of 
these dollars land in the Cuban treasury 
when Cubans spend them in state retail 
stores. U.S.-Cuba phone connections allow 
families to communicate, but generate over 
$70 million a year for the state phone com-
pany. A strict application of Secretary Pow-
ell’s own standard would cut off these valu-
able benefits. 

The trick, then, for an administration that 
seems to want to end unilateral trade sanc-
tions everywhere but Cuba, will not be to 
reach for Secretary Powell’s unattainable 
standard. Rather, it will be to choose among 
forms of engagement that serve America’s 
humanitarian interest in helping Cubans to 
prosper, our long-term economic interest of 
nudging Cuba toward a market economy, and 
our political interest in exposing Cubans to 
Americans and American ideas. 

President Bush could begin by supporting 
the congressional consensus, expressed last 
year by greater than three-to-one majorities 
in the House and Senate, to lift all restric-
tions on food and medicine sales. This step 
would begin to reverse the implicit assump-
tion in U.S. policy that American interests 
are somehow served if products such as rice, 
powdered milk, and drugs are more scarce or 
expensive for Cubans to acquire. It would 
also support the calls by Cuban dissidents 
such as Elizardo Sanchez and the Christian 
Liberation Movement for an end to this part 
of the embargo. It ‘‘hurts the people, not the 
regime,’’ Mr. Sanchez says, and is ‘‘an odd 
way of demonstrating support for human 
rights.’’ 

President Bush could then end all restric-
tions on Cuban-American remittances, now 
limited to $1,200 a year, and on family visits, 
which are permitted only in cases of ‘‘hu-
manitarian emergency’’ a cruel regulation 
that forces families to lie by the thousands 
each December when they visit relatives at 
Christmas. 

Finally, the president could support an end 
to the travel ban imposed on Americans—a 
mistaken policy that treats free contact be-
tween American and Cuban societies as a 
detriment rather than an opportunity. ‘‘If we 
have a million Americans walking on the 
streets of Havana, you will have something 
like the pope’s visit multiplied by 10,’’ inde-
pendent journalist Manuel David Orrio told 
the Chicago Tribune in 1999. A Havana cler-
gyman told me last month that visiting 
Americans ‘‘would permeate this place with 
the idea of a free society.’’ 

Like other international travelers, Ameri-
cans’ spending would boost Cubans’ earnings 
in hotels and restaurants and expand Cuba’s 
incipient private sector. An influx of U.S. 
travelers would immediately create a short-
age of lodging that would be filled partially 
by Cubans who legally rent rooms in their 
homes. Demand for the services of artisans, 
taxis and private restaurants would also in-
crease, adding to the disposable income that 
sustains other entrepreneurs, from car-
penters and repairmen to food vendors and 
tutors. 

As this sector, now 150,000 strong, gains in-
come and expands, demand would increase 
for the freely priced, privately sold produce 
in Cuba’s 300 farmers markets, benefitting 
farmers across Cuba who have no contact 
with tourists. Americans would experience 
‘‘the interface between the entrepreneurial 
folks’’ that President Bush lauds as a virtue 
of open trade with communist China, to say 
nothing of the value of their personal con-
tact with Cubans. This may be why a Florida 
International University poll shows a slim 
majority of Cuban-Americans, and three 
fourths of the most recent Cuban immi-
grants, supporting an end to the travel ban. 

A policy opening of this type would leave 
the trade embargo largely intact for future 
review, and it would do nothing to diminish 
America’s stark opposition to Cuban human 
rights practices. However, it would increase 
concrete support to the Cuban people, and it 
would spur the development of free-market 
activity in the post-Castro Cuba that is now 
taking shape. 

By Mr. COCHRAN: 

S. 403. A bill to improve the National 
Writing Project; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. COCHRAN. Mr President, today, 
I am introducing legislation reauthor-
izing the National Writing Project, the 
only Federal program to improve the 
teaching of writing in America’s class-
rooms. 

Literacy is at the foundation of 
school and workplace success, of citi-
zenship in a democracy, and of learning 
in all disciplines. The National Writing 
Project has been instrumental in help-
ing teachers develop better teaching 
skills so they can help our children im-
prove their ability to read, write, and 
think. 

The National Writing Project is a 
twenty-seven-year old national net-
work of university-based teacher train-
ing programs designed to improve the 
teaching of writing and student 
achievement in writing and has had 
federal support since 1991. Successful 
writing teachers attend Invitational 
Summer Institutes at their local uni-
versities. During the school year these 
teachers provide workshops for other 
teachers in the schools. At 167 sites in 
49 states, the National Writing Project 
trains over 100,000 teachers every year. 

The program has become a national 
model for other disciplines and is now 
recognized by the Department of Edu-
cation as an important part of national 
education policy. The program also 
generates an average of $6.32 in private, 
state, and local funds for every federal 
dollar appropriated. The National Writ-
ing Project is making teachers better 
at their jobs. 

I introduced the National Writing 
Project Act for the first time in 1990. 
Since then, I have worked with other 
Senators to ensure that it has re-
mained a program that supports states 
and local schools in their efforts to 
have better teachers. Last Congress 
when I introduced this bill, it was co-
sponsored by 52 Senators. I hope it will 
receive even greater support in the 
107th Congress. I invite other Senators 
to join me in sponsoring this legisla-
tion. 

By Mr. MCCAIN: 
S. 404. A bill to provide for the tech-

nical integrity of the FM radio band, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Mr. MCCAIN. Mr. President, I rise 
today to introduce a bill that will 
allow our communities and churches to 
benefit from low-power radio service. 

Mr. President, low-power FM radio 
service provides community based or-
ganizations, churches, and other non- 
profit groups with a new, affordable op-
portunity to reach out to the public, 
helping to promote a greater awareness 
of local issues important to our com-
munities. As such, low-power FM is 
supported by many national and local 
organizations who seek to provide the 
public with increased sources of news 
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and perspectives in an otherwise in-
creasingly consolidated medium. 

Last Congress, special interests 
forces opposed to low-power FM radio, 
most notably the National Association 
of Broadcasters and National Public 
Radio, mounted a vigorous behind-the- 
scenes campaign to kill low-power FM 
radio. And unfortunately, these special 
interests succeeded in attaching an ap-
propriations rider in the dead of the 
night—without a single debate on the 
floor of the Senate—that effectively 
did just that. 

Mr. President, the Low Power Radio 
Act of 2001 seeks to remedy this derail-
ment of the democratic process. The 
Low Power Radio Act of 2001 will allow 
the FCC to license low-power FM radio 
service, while at the same time pro-
tecting existing full-power stations 
from interference. Specifically, the leg-
islation directs the FCC—the expert 
agency with the experience and engi-
neering resources to make such a de-
termination—to determine which, if 
any, low-power radio stations are caus-
ing interference to existing full-power 
stations, and determine what the low- 
power FM station must do to alleviate 
it. Thus, this legislation strikes a fair 
balance by allowing non-interfering 
low-power FM stations to operate with-
out further delay, while affecting only 
those low-power stations that the FCC 
finds to be causing harmful inter-
ference in their actual, everyday oper-
ations. This is totally consistent with 
the fact that low-power FM is a sec-
ondary service which, by law, must 
cure any interference caused to any 
primary, full-power service. 

This legislation will provide an effi-
cient and effective means to detect and 
resolve harmful interference. By pro-
viding a procedural remedy that au-
thorizes the FCC to impose damages on 
frivolous complaints, the bill will dis-
courage the creation of low-power sta-
tions most likely to cause harmful in-
terference while at the same time dis-
couraging full-power broadcasters from 
making unwarranted interference 
claims. 

In the interests of would-be new 
broadcasters, existing broadcasters, 
but, most of all, the listening public, I 
urge the enactment of the Low Power 
Radio Act of 2001. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 404 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Low Power 
Radio Act of 2001’’. 
SEC. 2. PURPOSE. 

It is the purpose of this Act to ensure the 
technical integrity of the FM radio band, 
while permitting the introduction of low 
power FM transmitters into such band with-
out causing harmful interference. 

SEC. 3. HARMFUL INTERFERENCE PROHIBITED. 
(a) IN GENERAL.—Any low-power FM radio 

licensee determined by the Federal Commu-
nications Commission to be transmitting a 
signal causing harmful interference to one or 
more licensed radio services shall, if so or-
dered by the Commission, cease the trans-
mission of the interfering signal, and may 
not recommence transmitting such signal 
until it has taken whatever action the Com-
mission may prescribe in order to assure 
that the radio licensee that has sustained 
the interference remains able to serve the 
public interest, convenience and necessity as 
required by the Commission’s rules. 

(b) COMPLAINT.—Any radio service licensee 
or subcarrier program provider may file a 
complaint with the Commission against any 
low-power FM radio licensee for transmit-
ting a signal that is alleged to cause harmful 
interference. The complaint shall be filed in 
a form, and contain such information as, pre-
scribed by the Commission. 

(c) EXPEDITED CONSIDERATION.—In any 
complaint filed pursuant to the provisions of 
subsection (b), the Commission shall render 
a final decision no later than 90 calendar 
days after the date on which the complaint 
was received by the Commission. 

(d) PUNITIVE DAMAGES.—In any final deci-
sion rendered pursuant to this section, the 
Commission is authorized to impose punitive 
damages not to exceed 5 times the low-power 
FM station’s costs if the Commission finds 
that the complaint was frivolous and with-
out any merit or purpose other than to im-
pede the provision of non-interfering low- 
power FM service. 

(e) SECTION 316(a)(3) OF COMMUNICATIONS 
ACT.—Section 316(a)(3) of the Communica-
tions Act of 1934 (47 U.S.C. 316(a)(3)) shall not 
apply to a complaint filed pursuant to this 
section. 

(f) RULES.—The Commission shall adopt 
rules implementing the provisions of this 
section within 45 days after the date of en-
actment of this Act. 

(g) HARMFUL INTERFERENCE DEFINED.—For 
purposes of this section, the term ‘‘harmful 
interference’’ means interference which en-
dangers the functioning of a radio navigation 
service or of other safety services or that se-
riously degrades, obstructs, or repeatedly 
interrupts a radio service operating in ac-
cordance with the rules and regulations of 
the Federal Communications Commission. 

(h) REPEAL OF CERTAIN PROVISIONS.— 
(1) RESTORATION OF COMMUNICATIONS ACT.— 

Section 336 of the Communications Act of 
1934 (47 U.S.C. 336) is amended by striking 
subsection (h) and redesignating subsection 
(i) as subsection (h). 

(2) NULLIFICATION OF ACTION UNDER RE-
PEALED PROVISION.—Any action taken by the 
Federal Communications Commission under 
section 336(h) of the Communications Act of 
1934 (47 U.S.C. 336(h)) as added by section 
143(a) of Division B of A Bill Making mis-
cellaneous appropriations for the fiscal year 
ending September 30, 2001, and for other pur-
poses (106 Pub. L. 554; Appendix-H.R. 5666) be-
fore the date of enactment of this Act is null 
and void. 

(3) REPEAL.—The Act entitled A Bill Mak-
ing miscellaneous appropriations for the fis-
cal year ending September 30, 2001, and for 
other purposes (106 Pub. L. 554; Appendix- 
H.R. 5666) is amended by striking section 143. 
SEC. 4. DIGITAL RADIO TRANSITION. 

The Federal Communications Commission 
shall complete all rulemakings necessary to 
implement the transition to digital radio no 
later than February 23, 2002. 

By Mr. LEAHY (for himself and 
Mr. HATCH): 

S. 407. A bill to amend the Trade-
mark Act of 1946 to provide for the reg-

istration and protection of trademarks 
used in commerce, in order to carry 
out provisions of certain international 
conventions, and for other purposes; to 
the Committee on the Judiciary. 

Mr. LEAHY. Mr. President, I am 
pleased to introduce implementing leg-
islation for the Protocol Relating to 
the Madrid Agreement Concerning the 
International Registration of Marks, 
Protocol. I have introduced identical 
bills in the last two Congresses, but the 
Senate unfortunately did not consider 
those bills. Chairman Hatch has joined 
me in introducing this legislation, and 
I thank him for his leadership on this 
and other intellectual property mat-
ters of such critical importance to the 
economy and industry of our country. 

This bill is part of my ongoing effort 
to update American intellectual prop-
erty law to ensure that it serves to ad-
vance and protect American interests 
both here and abroad. The Protocol 
would help American businesses, and 
especially small and medium-sized 
companies, protect their trademarks as 
they expand into international mar-
kets. Specifically, this legislation will 
conform American trademark applica-
tion procedures to the terms of the 
Protocol in anticipation of the U.S.’s 
eventual ratification of the treaty. 
Ratification by the United States of 
this treaty would help create a ‘‘one 
stop’’ international trademark reg-
istration process, which would be an 
enormous benefit for American busi-
nesses. This bill is one of many meas-
ures I have introduced and supported 
over the past few years to ensure that 
American trademark holders receive 
strong protection in today’s world of 
changing technology and complex 
international markets. 

Over the past few years, Senator 
HATCH and I have worked together suc-
cessfully on a number of initiatives to 
bolster trademark protection and keep 
our trademark laws up-to-date. For ex-
ample, in the 104th Congress, we sup-
ported the Federal Trademark Dilution 
Act of 1995, enacted to provide intellec-
tual property rights holders with the 
power to enjoin another person’s com-
mercial use of famous marks that 
would cause dilution of the mark’s dis-
tinctive quality. In the 105th Congress, 
we introduced legislation, S. 2193, to 
implement the Trademark Law Treaty. 
S. 2193 simplified trademark registra-
tion requirements around the world by 
establishing a list of maximum re-
quirements which Treaty member 
countries can impose on trademark ap-
plicants. The bill passed the Senate on 
September 17, 1998, and was signed by 
the President on October 30, 1998. I am 
proud of this legislation since all 
American businesses, and particularly 
small American businesses, will benefit 
as a result. 

Also, in the 105th Congress, I intro-
duced S. 1727 to authorize a comprehen-
sive study of the effects of adding new 
generic Top Level Domains on trade-
mark and other intellectual property 
rights. This bill became law as part of 
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the Next Generation Internet Research 
Act, S. 1609, which was signed into law 
on October 28, 1998. 

In the 106th Congress, Senator HATCH 
and I worked together for enactment of 
the Anticybersquatting Consumer Pro-
tection Act, which protects against the 
registration, in bad faith with intent to 
profit, as a domain name of another 
person’s trademark or the name of a 
living person. This bill was passed as 
part of the FY 2000 Omnibus Appropria-
tions bill on November 29, 1999. 

Also in the 106th Congress, we 
worked to pass the Trademark Amend-
ments Act, which enhanced protection 
for trademark owners and consumers 
by making it possible to prevent trade-
mark dilution before it occurs, by 
clarifying the remedies available under 
the Federal trademark dilution stat-
ute, by providing recourse against the 
Federal Government for its infringe-
ment of others’ trademarks, and by 
creating greater certainty and uni-
formity in the area of trade dress pro-
tection. The bill passed the Senate on 
July 1, 1999, and was enacted on August 
5, 1999. 

Together, these measures represent 
significant steps in our efforts to en-
sure that American trademark law ade-
quately serves and promote American 
interests. 

The legislation I introduce today 
with Senator HATCH would ease the 
trademark registration burden on 
small and medium-sized businesses by 
enabling them to obtain trademark 
protection in all signatory countries 
with a single trademark application 
filed with the Patent and Trademark 
Office. Currently, in order for Amer-
ican companies to protect their trade-
marks abroad, they must register their 
trademarks in each and every country 
in which protection is sought. Reg-
istering in multiple countries is a 
time-consuming, complicated and ex-
pensive process—a process which places 
a disproportionate burden on smaller 
American companies seeking inter-
national trademark protection. 

I first introduced the Madrid Pro-
tocol Implementation Act in the 105th 
Congress as S. 2191, then again in the 
106th Congress as S. 671. The Judiciary 
Committee reported S. 671 favorably 
and unanimously, on February 10, 2000. 
In the House of Representatives, Con-
gressmen Coble and Berman sponsored 
and passed an identical bill, H.R. 769, 
on April 13, 1999. 

Since 1891, the Madrid Agreement 
Concerning the International Registra-
tion of Marks, Agreement has provided 
an international trademark registra-
tion system. However, prior to adop-
tion of the Protocol, the U.S. declined 
to join the Agreement because it con-
tained terms deemed inimical to Amer-
ican intellectual property interests. In 
1989, the terms of the Agreement were 
modified by the Protocol, which cor-
rected the objectionable terms of the 
Agreement and made American partici-
pation a possibility. For example, 
under the Protocol, applications for 

international trademark extension can 
be completed in English; formerly, ap-
plications were required to be com-
pleted in French. 

Another stumbling block to the 
United States joining the Protocol was 
resolved last year. Specifically, the Eu-
ropean Community, EC, had taken the 
position that under the Protocol, the 
EC, as an intergovernmental member 
of the Protocol, received a separate 
vote in the Assembly established by 
the agreement in addition to the votes 
of its member states. The State De-
partment opposed this position as a 
contravention of the democratic con-
cept of one-vote-per-country. 

On February 2, 2000, the Assembly of 
the Madrid Protocol expressed its in-
tent ‘‘to use their voting rights in such 
a way as to ensure that the number of 
votes cast by the European Community 
and its member States does not exceed 
the number of the European Commu-
nity’s Member States.’’ In short, this 
letter appeared to resolve differences 
between the Administration and the 
European Community, EC, regarding 
the voting rights of intergovernmental 
members of the Protocol in the Assem-
bly established by the agreement. 

Shortly after this letter was for-
warded by the Assembly, I wrote to 
then Secretary of State Madeleine 
Albright requesting information on the 
Administration’s position in light of 
the resolution of the voting dispute. At 
a hearing of the Foreign Operations 
Subcommittee on April 14, 2000, I fur-
ther inquired of Secretary Albright 
about the progress the Administration 
was making on this matter, particu-
larly in light of the fact that dif-
ferences over the voting rights of the 
European Union and participation of 
intergovernmental organizations in 
this intellectual property treaty were 
resolved in accordance with the U.S. 
position. 

Subsequently, President Clinton 
transmitted Treaty Document 106–41, 
the Protocol Relating to the Madrid 
Agreement to the Senate for ratifica-
tion on September 5, 2000. Shortly after 
transmittal, on September 13, 2000, the 
Foreign Relations Committee held a 
hearing to consider Protocol. Unfortu-
nately, no further action was taken on 
the Protocol or the implementing leg-
islation before the Congress adjourned. 

United States membership in the 
Protocol would greatly enhance the 
ability of any U.S. business, whether 
large or small, to protect its trade-
marks in other countries more quickly, 
cheaply and easily. That, in turn, will 
make it easier for American businesses 
to enter foreign markets and to protect 
their trademarks in those markets. 
The Protocol would not require sub-
stantive changes to American trade-
mark law, but merely to certain proce-
dures for registering trademarks. Pas-
sage of this implementing legislation 
will help to ensure timely accession to 
and implementation of the Madrid Pro-
tocol, and it will send a clear signal to 
the international community, U.S. 

businesses, and trademark owners that 
Congress is serious about our Nation 
becoming part of a low-cost, efficient 
system to promote the international 
registration of marks. I look forward 
to working with Senator HATCH and my 
other colleagues for ratification of the 
Protocol and passage of the imple-
menting legislation. 

I ask unanimous consent that a copy 
of the bill and the sectional analysis be 
placed in the RECORD after my state-
ment, as well as any additional state-
ments regarding this bill. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 407 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Madrid Pro-
tocol Implementation Act’’. 
SEC. 2. PROVISIONS TO IMPLEMENT THE PRO-

TOCOL RELATING TO THE MADRID 
AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION OF 
MARKS. 

The Act entitled ‘‘An Act to provide for 
the registration and protection of trade-
marks used in commerce, to carry out the 
provisions of certain international conven-
tions, and for other purposes’’, approved July 
5, 1946, as amended (15 U.S.C. 1051 and fol-
lowing) (commonly referred to as the 
‘‘Trademark Act of 1946’’) is amended by add-
ing after section 51 the following new title: 

‘‘TITLE XII—THE MADRID PROTOCOL 

‘‘SEC. 60. DEFINITIONS. 
‘‘For purposes of this title: 
‘‘(1) MADRID PROTOCOL.—The term ‘Madrid 

Protocol’ means the Protocol Relating to the 
Madrid Agreement Concerning the Inter-
national Registration of Marks, adopted at 
Madrid, Spain, on June 27, 1989. 

‘‘(2) BASIC APPLICATION.—The term ‘basic 
application’ means the application for the 
registration of a mark that has been filed 
with an Office of a Contracting Party and 
that constitutes the basis for an application 
for the international registration of that 
mark. 

‘‘(3) BASIC REGISTRATION.—The term ‘basic 
registration’ means the registration of a 
mark that has been granted by an Office of 
a Contracting Party and that constitutes the 
basis for an application for the international 
registration of that mark. 

‘‘(4) CONTRACTING PARTY.—The term ‘Con-
tracting Party’ means any country or inter- 
governmental organization that is a party to 
the Madrid Protocol. 

‘‘(5) DATE OF RECORDAL.—The term ‘date of 
recordal’ means the date on which a request 
for extension of protection that is filed after 
an international registration is granted is 
recorded on the International Register. 

‘‘(6) DECLARATION OF BONA FIDE INTENTION 
TO USE THE MARK IN COMMERCE.—The term 
‘declaration of bona fide intention to use the 
mark in commerce’ means a declaration that 
is signed by the applicant for, or holder of, 
an international registration who is seeking 
extension of protection of a mark to the 
United States and that contains a statement 
that— 

‘‘(A) the applicant or holder has a bona fide 
intention to use the mark in commerce; 

‘‘(B) the person making the declaration be-
lieves himself or herself, or the firm, cor-
poration, or association in whose behalf he 
or she makes the declaration, to be entitled 
to use the mark in commerce; and 
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‘‘(C) no other person, firm, corporation, or 

association, to the best of his or her knowl-
edge and belief, has the right to use such 
mark in commerce either in the identical 
form of the mark or in such near resem-
blance to the mark as to be likely, when 
used on or in connection with the goods of 
such other person, firm, corporation, or asso-
ciation, to cause confusion, or to cause mis-
take, or to deceive. 

‘‘(7) EXTENSION OF PROTECTION.—The term 
‘extension of protection’ means the protec-
tion resulting from an international reg-
istration that extends to a Contracting 
Party at the request of the holder of the 
international registration, in accordance 
with the Madrid Protocol. 

‘‘(8) HOLDER OF AN INTERNATIONAL REG-
ISTRATION.—A ‘holder’ of an international 
registration is the natural or juristic person 
in whose name the international registration 
is recorded on the International Register. 

‘‘(9) INTERNATIONAL APPLICATION.—The 
term ‘international application’ means an 
application for international registration 
that is filed under the Madrid Protocol. 

‘‘(10) INTERNATIONAL BUREAU.—The term 
‘International Bureau’ means the Inter-
national Bureau of the World Intellectual 
Property Organization. 

‘‘(11) INTERNATIONAL REGISTER.—The term 
‘International Register’ means the official 
collection of such data concerning inter-
national registrations maintained by the 
International Bureau that the Madrid Pro-
tocol or its implementing regulations re-
quire or permit to be recorded, regardless of 
the medium which contains such data. 

‘‘(12) INTERNATIONAL REGISTRATION.—The 
term ‘international registration’ means the 
registration of a mark granted under the Ma-
drid Protocol. 

‘‘(13) INTERNATIONAL REGISTRATION DATE.— 
The term ‘international registration date’ 
means the date assigned to the international 
registration by the International Bureau. 

‘‘(14) NOTIFICATION OF REFUSAL.—The term 
‘notification of refusal’ means the notice 
sent by an Office of a Contracting Party to 
the International Bureau declaring that an 
extension of protection cannot be granted. 

‘‘(15) OFFICE OF A CONTRACTING PARTY.—The 
term ‘Office of a Contracting Party’ means— 

‘‘(A) the office, or governmental entity, of 
a Contracting Party that is responsible for 
the registration of marks; or 

‘‘(B) the common office, or governmental 
entity, of more than 1 Contracting Party 
that is responsible for the registration of 
marks and is so recognized by the Inter-
national Bureau. 

‘‘(16) OFFICE OF ORIGIN.—The term ‘office of 
origin’ means the Office of a Contracting 
Party with which a basic application was 
filed or by which a basic registration was 
granted. 

‘‘(17) OPPOSITION PERIOD.—The term ‘oppo-
sition period’ means the time allowed for fil-
ing an opposition in the Patent and Trade-
mark Office, including any extension of time 
granted under section 13. 
‘‘SEC. 61. INTERNATIONAL APPLICATIONS BASED 

ON UNITED STATES APPLICATIONS 
OR REGISTRATIONS. 

‘‘The owner of a basic application pending 
before the Patent and Trademark Office, or 
the owner of a basic registration granted by 
the Patent and Trademark Office, who— 

‘‘(1) is a national of the United States; 
‘‘(2) is domiciled in the United States; or 
‘‘(3) has a real and effective industrial or 

commercial establishment in the United 
States, 
may file an international application by sub-
mitting to the Patent and Trademark Office 
a written application in such form, together 
with such fees, as may be prescribed by the 
Director. 

‘‘SEC. 62. CERTIFICATION OF THE INTER-
NATIONAL APPLICATION. 

‘‘Upon the filing of an application for 
international registration and payment of 
the prescribed fees, the Director shall exam-
ine the international application for the pur-
pose of certifying that the information con-
tained in the international application cor-
responds to the information contained in the 
basic application or basic registration at the 
time of the certification. Upon examination 
and certification of the international appli-
cation, the Director shall transmit the inter-
national application to the International Bu-
reau. 
‘‘SEC. 63. RESTRICTION, ABANDONMENT, CAN-

CELLATION, OR EXPIRATION OF A 
BASIC APPLICATION OR BASIC REG-
ISTRATION. 

‘‘With respect to an international applica-
tion transmitted to the International Bureau 
under section 62, the Director shall notify 
the International Bureau whenever the basic 
application or basic registration which is the 
basis for the international application has 
been restricted, abandoned, or canceled, or 
has expired, with respect to some or all of 
the goods and services listed in the inter-
national registration— 

‘‘(1) within 5 years after the international 
registration date; or 

‘‘(2) more than 5 years after the inter-
national registration date if the restriction, 
abandonment, or cancellation of the basic 
application or basic registration resulted 
from an action that began before the end of 
that 5-year period. 
‘‘SEC. 64. REQUEST FOR EXTENSION OF PROTEC-

TION SUBSEQUENT TO INTER-
NATIONAL REGISTRATION. 

‘‘The holder of an international registra-
tion that is based upon a basic application 
filed with the Patent and Trademark Office 
or a basic registration granted by the Patent 
and Trademark Office may request an exten-
sion of protection of its international reg-
istration by filing such a request— 

‘‘(1) directly with the International Bu-
reau; or 

‘‘(2) with the Patent and Trademark Office 
for transmittal to the International Bureau, 
if the request is in such form, and contains 
such transmittal fee, as may be prescribed 
by the Director. 
‘‘SEC. 65. EXTENSION OF PROTECTION OF AN 

INTERNATIONAL REGISTRATION TO 
THE UNITED STATES UNDER THE 
MADRID PROTOCOL. 

‘‘(a) IN GENERAL.—Subject to the provi-
sions of section 68, the holder of an inter-
national registration shall be entitled to the 
benefits of extension of protection of that 
international registration to the United 
States to the extent necessary to give effect 
to any provision of the Madrid Protocol. 

‘‘(b) IF UNITED STATES IS OFFICE OF ORI-
GIN.—An extension of protection resulting 
from an international registration of a mark 
shall not apply to the United States if the 
Patent and Trademark Office is the office of 
origin with respect to that mark. 
‘‘SEC. 66. EFFECT OF FILING A REQUEST FOR EX-

TENSION OF PROTECTION OF AN 
INTERNATIONAL REGISTRATION TO 
THE UNITED STATES. 

‘‘(a) REQUIREMENT FOR REQUEST FOR EXTEN-
SION OF PROTECTION.—A request for extension 
of protection of an international registration 
to the United States that the International 
Bureau transmits to the Patent and Trade-
mark Office shall be deemed to be properly 
filed in the United States if such request, 
when received by the International Bureau, 
has attached to it a declaration of bona fide 
intention to use the mark in commerce that 
is verified by the applicant for, or holder of, 
the international registration. 

‘‘(b) EFFECT OF PROPER FILING.—Unless ex-
tension of protection is refused under section 

68, the proper filing of the request for exten-
sion of protection under subsection (a) shall 
constitute constructive use of the mark, con-
ferring the same rights as those specified in 
section 7(c), as of the earliest of the fol-
lowing: 

‘‘(1) The international registration date, if 
the request for extension of protection was 
filed in the international application. 

‘‘(2) The date of recordal of the request for 
extension of protection, if the request for ex-
tension of protection was made after the 
international registration date. 

‘‘(3) The date of priority claimed pursuant 
to section 67. 
‘‘SEC. 67. RIGHT OF PRIORITY FOR REQUEST FOR 

EXTENSION OF PROTECTION TO THE 
UNITED STATES. 

‘‘The holder of an international registra-
tion with an extension of protection to the 
United States shall be entitled to claim a 
date of priority based on the right of priority 
within the meaning of Article 4 of the Paris 
Convention for the Protection of Industrial 
Property if— 

‘‘(1) the international registration con-
tained a claim of such priority; and 

‘‘(2)(A) the international application con-
tained a request for extension of protection 
to the United States; or 

‘‘(B) the date of recordal of the request for 
extension of protection to the United States 
is not later than 6 months after the date of 
the first regular national filing (within the 
meaning of Article 4(A)(3) of the Paris Con-
vention for the Protection of Industrial 
Property) or a subsequent application (with-
in the meaning of Article 4(C)(4) of the Paris 
Convention). 
‘‘SEC. 68. EXAMINATION OF AND OPPOSITION TO 

REQUEST FOR EXTENSION OF PRO-
TECTION; NOTIFICATION OF RE-
FUSAL. 

‘‘(a) EXAMINATION AND OPPOSITION.—(1) A 
request for extension of protection described 
in section 66(a) shall be examined as an ap-
plication for registration on the Principal 
Register under this Act, and if on such exam-
ination it appears that the applicant is enti-
tled to extension of protection under this 
title, the Director shall cause the mark to be 
published in the Official Gazette of the Pat-
ent and Trademark Office. 

‘‘(2) Subject to the provisions of subsection 
(c), a request for extension of protection 
under this title shall be subject to opposition 
under section 13. Unless successfully op-
posed, the request for extension of protection 
shall not be refused. 

‘‘(3) Extension of protection shall not be 
refused under this section on the ground that 
the mark has not been used in commerce. 

‘‘(4) Extension of protection shall be re-
fused under this section to any mark not 
registrable on the Principal Register. 

‘‘(b) NOTIFICATION OF REFUSAL.—If, a re-
quest for extension of protection is refused 
under subsection (a), the Director shall de-
clare in a notification of refusal (as provided 
in subsection (c)) that the extension of pro-
tection cannot be granted, together with a 
statement of all grounds on which the re-
fusal was based. 

‘‘(c) NOTICE TO INTERNATIONAL BUREAU.—(1) 
Within 18 months after the date on which the 
International Bureau transmits to the Pat-
ent and Trademark Office a notification of a 
request for extension of protection, the Di-
rector shall transmit to the International 
Bureau any of the following that applies to 
such request: 

‘‘(A) A notification of refusal based on an 
examination of the request for extension of 
protection. 

‘‘(B) A notification of refusal based on the 
filing of an opposition to the request. 

‘‘(C) A notification of the possibility that 
an opposition to the request may be filed 
after the end of that 18-month period. 

VerDate Mar 15 2010 03:56 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00044 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1637 February 27, 2001 
‘‘(2) If the Director has sent a notification 

of the possibility of opposition under para-
graph (1)(C), the Director shall, if applicable, 
transmit to the International Bureau a noti-
fication of refusal on the basis of the opposi-
tion, together with a statement of all the 
grounds for the opposition, within 7 months 
after the beginning of the opposition period 
or within 1 month after the end of the oppo-
sition period, whichever is earlier. 

‘‘(3) If a notification of refusal of a request 
for extension of protection is transmitted 
under paragraph (1) or (2), no grounds for re-
fusal of such request other than those set 
forth in such notification may be trans-
mitted to the International Bureau by the 
Director after the expiration of the time pe-
riods set forth in paragraph (1) or (2), as the 
case may be. 

‘‘(4) If a notification specified in paragraph 
(1) or (2) is not sent to the International Bu-
reau within the time period set forth in such 
paragraph, with respect to a request for ex-
tension of protection, the request for exten-
sion of protection shall not be refused and 
the Director shall issue a certificate of ex-
tension of protection pursuant to the re-
quest. 

‘‘(d) DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS.—In responding to a notification of 
refusal with respect to a mark, the holder of 
the international registration of the mark 
shall designate, by a written document filed 
in the Patent and Trademark Office, the 
name and address of a person resident in the 
United States on whom may be served no-
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person, or mailing to that person, 
a copy thereof at the address specified in the 
last designation so filed. If the person so des-
ignated cannot be found at the address given 
in the last designation, such notice or proc-
ess may be served upon the Director. 
‘‘SEC. 69. EFFECT OF EXTENSION OF PROTEC-

TION. 
‘‘(a) ISSUANCE OF EXTENSION OF PROTEC-

TION.—Unless a request for extension of pro-
tection is refused under section 68, the Direc-
tor shall issue a certificate of extension of 
protection pursuant to the request and shall 
cause notice of such certificate of extension 
of protection to be published in the Official 
Gazette of the Patent and Trademark Office. 

‘‘(b) EFFECT OF EXTENSION OF PROTEC-
TION.—From the date on which a certificate 
of extension of protection is issued under 
subsection (a)— 

‘‘(1) such extension of protection shall have 
the same effect and validity as a registration 
on the Principal Register; and 

‘‘(2) the holder of the international reg-
istration shall have the same rights and rem-
edies as the owner of a registration on the 
Principal Register. 
‘‘SEC. 70. DEPENDENCE OF EXTENSION OF PRO-

TECTION TO THE UNITED STATES 
ON THE UNDERLYING INTER-
NATIONAL REGISTRATION. 

‘‘(a) EFFECT OF CANCELLATION OF INTER-
NATIONAL REGISTRATION.—If the Inter-
national Bureau notifies the Patent and 
Trademark Office of the cancellation of an 
international registration with respect to 
some or all of the goods and services listed in 
the international registration, the Director 
shall cancel any extension of protection to 
the United States with respect to such goods 
and services as of the date on which the 
international registration was canceled. 

‘‘(b) EFFECT OF FAILURE TO RENEW INTER-
NATIONAL REGISTRATION.—If the Inter-
national Bureau does not renew an inter-
national registration, the corresponding ex-
tension of protection to the United States 
shall cease to be valid as of the date of the 
expiration of the international registration. 

‘‘(c) TRANSFORMATION OF AN EXTENSION OF 
PROTECTION INTO A UNITED STATES APPLICA-
TION.—The holder of an international reg-
istration canceled in whole or in part by the 
International Bureau at the request of the 
office of origin, under Article 6(4) of the Ma-
drid Protocol, may file an application, under 
section 1 or 44 of this Act, for the registra-
tion of the same mark for any of the goods 
and services to which the cancellation ap-
plies that were covered by an extension of 
protection to the United States based on 
that international registration. Such an ap-
plication shall be treated as if it had been 
filed on the international registration date 
or the date of recordal of the request for ex-
tension of protection with the International 
Bureau, whichever date applies, and, if the 
extension of protection enjoyed priority 
under section 67 of this title, shall enjoy the 
same priority. Such an application shall be 
entitled to the benefits conferred by this 
subsection only if the application is filed not 
later than 3 months after the date on which 
the international registration was canceled, 
in whole or in part, and only if the applica-
tion complies with all the requirements of 
this Act which apply to any application filed 
pursuant to section 1 or 44. 
‘‘SEC. 71. AFFIDAVITS AND FEES. 

‘‘(a) REQUIRED AFFIDAVITS AND FEES.—An 
extension of protection for which a certifi-
cate of extension of protection has been 
issued under section 69 shall remain in force 
for the term of the international registration 
upon which it is based, except that the ex-
tension of protection of any mark shall be 
canceled by the Director— 

‘‘(1) at the end of the 6-year period begin-
ning on the date on which the certificate of 
extension of protection was issued by the Di-
rector, unless within the 1-year period pre-
ceding the expiration of that 6-year period 
the holder of the international registration 
files in the Patent and Trademark Office an 
affidavit under subsection (b) together with 
a fee prescribed by the Director; and 

‘‘(2) at the end of the 10-year period begin-
ning on the date on which the certificate of 
extension of protection was issued by the Di-
rector, and at the end of each 10-year period 
thereafter, unless— 

‘‘(A) within the 6-month period preceding 
the expiration of such 10-year period the 
holder of the international registration files 
in the Patent and Trademark Office an affi-
davit under subsection (b) together with a 
fee prescribed by the Director; or 

‘‘(B) within 3 months after the expiration 
of such 10-year period, the holder of the 
international registration files in the Patent 
and Trademark Office an affidavit under sub-
section (b) together with the fee described in 
subparagraph (A) and an additional fee pre-
scribed by the Director. 

‘‘(b) CONTENTS OF AFFIDAVIT.—The affi-
davit referred to in subsection (a) shall set 
forth those goods or services recited in the 
extension of protection on or in connection 
with which the mark is in use in commerce 
and the holder of the international registra-
tion shall attach to the affidavit a specimen 
or facsimile showing the current use of the 
mark in commerce, or shall set forth that 
any nonuse is due to special circumstances 
which excuse such nonuse and is not due to 
any intention to abandon the mark. Special 
notice of the requirement for such affidavit 
shall be attached to each certificate of ex-
tension of protection. 
‘‘SEC. 72. ASSIGNMENT OF AN EXTENSION OF 

PROTECTION. 
‘‘An extension of protection may be as-

signed, together with the goodwill associated 
with the mark, only to a person who is a na-
tional of, is domiciled in, or has a bona fide 
and effective industrial or commercial estab-

lishment either in a country that is a Con-
tracting Party or in a country that is a 
member of an intergovernmental organiza-
tion that is a Contracting Party. 
‘‘SEC. 73. INCONTESTABILITY. 

‘‘The period of continuous use prescribed 
under section 15 for a mark covered by an ex-
tension of protection issued under this title 
may begin no earlier than the date on which 
the Director issues the certificate of the ex-
tension of protection under section 69, except 
as provided in section 74. 
‘‘SEC. 74. RIGHTS OF EXTENSION OF PROTEC-

TION. 
‘‘An extension of protection shall convey 

the same rights as an existing registration 
for the same mark, if— 

‘‘(1) the extension of protection and the ex-
isting registration are owned by the same 
person; 

‘‘(2) the goods and services listed in the ex-
isting registration are also listed in the ex-
tension of protection; and 

‘‘(3) the certificate of extension of protec-
tion is issued after the date of the existing 
registration.’’. 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date on 
which the Madrid Protocol (as defined in sec-
tion 60(1) of the Trademark Act of 1946) en-
ters into force with respect to the United 
States. 

MADRID PROTOCOL IMPLEMENTATION ACT— 
SECTION-BY-SECTION ANALYSIS 

SECTION 1. SHORT TITLE 
This section provides a short title: the 

‘‘Madrid Protocol Implementation Act.’’ 
SECTION 2. AMENDMENTS TO THE TRADEMARK 

ACT OF 1946 
This section amends the ‘‘Trademark Act 

of 1946’’ by adding a new Title XII with the 
following provisions: 

The owner of a registration granted by the 
Patent and Trademark Office (PTO) or the 
owner of a pending application before the 
PTO may file an international application 
for trademark protection at the PTO. 

After receipt of the appropriate fee and in-
spection of the application, the PTO Director 
is charged with the duty of transmitting the 
application to the WIPO International Bu-
reau. 

The Director is also obliged to notify the 
International Bureau whenever the inter-
national application has been ‘‘. . . re-
stricted, abandoned, canceled, or has expired 
. . .’’ within a specified time period. 

The holder of an international registration 
may request an extension of its registration 
by filing with the PTO or the International 
Bureau. 

The holder of an international registration 
is entitled to the benefits of extension in the 
United States to the extent necessary to give 
effect to any provision of the Protocol; how-
ever, an extension of an international reg-
istration shall not apply to the United 
States if the PTO is the office of origin with 
respect to that mark. 

The holder of an international registration 
with an extension of protection in the United 
States may claim a date of priority based on 
certain conditions. 

If the PTO Director believes that an appli-
cant is entitled to an extension of protec-
tion, he or she publishes the mark in the 
‘‘Official Gazette’’ of the PTO. This serves 
notice to third parties who oppose the exten-
sion. Unless an official protest conducted 
pursuant to existing law is successful, the re-
quest for extension may not be refused. If 
the request for extension is denied, however, 
the Director notifies the International Bu-
reau of such action and sets forth the rea-
son(s) why. The Director must also apprise 
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the International Bureau of other relevant 
information pertaining to requests for exten-
sion within the designated time periods. 

If an extension for protection is granted, 
the Director issues a certificate attesting to 
such action, and publishes notice of the cer-
tificate in the ‘‘Gazette.’’ Holders of exten-
sion certificates thereafter enjoy protection 
equal to that of other owners of registration 
listed on the Principal Register of the PTO. 

If the International Bureau notifies the 
PTO of a cancellation of some or all of the 
goods and services listed in the international 
registration, the Director must cancel an ex-
tension of protection with respect to the 
same goods and services as of the date on 
which the international registration was 
canceled. Similarly, if the International Bu-
reau does not renew an international reg-
istration, the corresponding extension of 
protection in the United States shall cease 
to be valid. Finally, the holder of an inter-
national registration canceled in whole or in 
part by the International Bureau may file an 
application for the registration of the same 
mark for any of the goods and services to 
which the cancellation applies that were 
covered by an extension of protection to the 
United States based on that international 
registration. 

The holder of an extension of protection 
must, within designated time periods and 
under certain conditions, file an affidavit 
setting forth the relevant goods or services 
covered an any explanation as to why their 
nonuse in commerce is related to ‘‘special 
circumstances,’’ along with a filing fee. 

The right to an extension of protection 
may be assigned to a third party so long as 
the individual is a national of, or is domi-
ciled in, or has a ‘‘bona fide’’ business lo-
cated in a country that is a member of the 
Protocol; or has such a business in a country 
that is a member of an intergovernmental 
organization (like the E.U.) belonging to the 
Protocol. 

An extension of protection conveys the 
same rights as an existing registration for 
the same mark if the extension and existing 
registration are owned by the same person, 
and extension of protection and the existing 
registration cover the same goods or serv-
ices, and the certificate of extension is 
issued after the date of the existing registra-
tion. 

SECTION 3. EFFECTIVE DATE 
This section states that the effective date 

of the act shall commence on the date on 
which the Madrid Protocol takes effect in 
the United States. 

Mr. HATCH. Mr. President, today I 
am pleased to introduce with my dis-
tinguished colleague, Senator LEAHY, 
legislation that will, for the first time, 
enable American businesses to obtain 
international trademark protection 
with the filing of a single application 
and the payment of a single fee. 

For many businesses, a company’s 
trademark is its most valuable asset. 
This is illustrated now as never before 
in the growth of the new Internet econ-
omy, where so-called ‘‘branding’’ is the 
name of the game and the cornerstone 
of any business plan. Whether a busi-
ness is an e-business or a more tradi-
tional Main Street storefront, United 
States trademark law has proven to be 
a powerful tool for these businesses in 
protecting their marks against domes-
tic misappropriation. However, as glob-
al trading increases and multinational 
businesses grow, worldwide trademark 
protection is becoming extremely im-

portant and desirable. Unfortunately, 
achieving similar protection on an 
international scale has always been a 
much more difficult task. This dif-
ficulty stems in large part from the di-
versity among national trademark 
laws, as well as the sometimes prohibi-
tive costs of filing individual registra-
tions and seeking foreign representa-
tion in each and every country for 
which trademark protection is sought. 
As a result, American businesses, and 
small businesses in particular, are 
often forced to pick only a handful of 
countries in which to seek protection 
for their brand names and hope for the 
best in the rest of the world. 

In the past, Senator LEAHY and I 
have sponsored a number of bills ad-
dressing the international protection 
of intellectual property. In the trade-
mark arena, we strongly supported leg-
islation implementing the Trademark 
Law Treaty. That treaty serves to 
streamline the trademark registration 
process in member countries around 
the world and to minimize the hurdles 
faced by American trademark owners 
in securing international protection of 
their marks. The legislation we intro-
duce today will build upon those im-
provements by allowing trademark 
owners to seek international protec-
tion with a single application filed in 
the English language with the United 
States Patent and Trademark Office, 
USPTO, and with the payment of a sin-
gle fee. Most important, it paves the 
way for the USPTO to act as a one-stop 
shop for international trademark pro-
tection without making substantive 
changes to United States trademark 
law. Foreign trademark owners must 
still meet all of the substantive re-
quirements of United States trademark 
law in order to gain protection in the 
United States based on an inter-
national application filed under the 
Madrid Protocol. In short, it is a win- 
win situation for American trademark 
owners. 

As my colleagues here know, United 
States adherence to the Madrid Pro-
tocol was stalled for years over admin-
istrative provisions—unrelated to the 
substance of the Protocol itself—relat-
ing to voting rights. Since 1994, the Ad-
ministration voiced objections to these 
provisions, which would allow an inter-
governmental organization, e.g., the 
European Union, a vote in certain trea-
ty matters taken before the Assembly, 
separate and apart from the votes of its 
member states. Although matters be-
fore the Assembly would largely be 
limited to administrative matters, e.g., 
those involving formalities and fee 
changes, the concern expressed has 
been that these provisions, which ap-
pear to violate the democratic prin-
ciple of one vote for each state, would 
create an undesirable precedent in fu-
ture international agreements. 

While this stumbling block to United 
States accession to the Protocol has 
been the subject of much negotiation 
between the United States and the Eu-
ropean Union, I am pleased that a suc-

cessful resolution on this issue of vot-
ing rights has been reached, and I was 
pleased that the Senate finally re-
ceived the Administration’s request for 
its advice and consent last year. By 
passing The Madrid Protocol Imple-
mentation Act, we will take an impor-
tant step in making sure that Amer-
ican trademark owners will be able to 
take full advantage of the benefits of 
the Protocol as soon as it comes into 
force with respect to the United States. 
This is a particularly important meas-
ure for American competitiveness, and 
for the individual businesses in each of 
our states. I want to thank Senator 
LEAHY for his leadership with respect 
to this legislation, and I look forward 
to my colleagues’ support for it. 

By Mrs. BOXER (for herself and 
Mrs. FEINSTEIN): 

S. 408. A bill to provide emergency 
relief to small businesses affected by 
significant increases in the price of 
electricity; to the Committee on Small 
Business. 

Mrs. BOXER. Mr. President, today, I 
am introducing the Small Business 
Electricity Emergency Relief Act. As 
the electricity crisis in California con-
tinues, small businesses are being hit 
hard by the increase in electricity 
prices. 

Across California, small business 
owners are opening their electricity 
bills only to be in a state of shock. In 
some cases they find that their bills 
have doubled, and sometimes even tri-
pled. This has resulted in many small 
businesses having to close their doors 
and many more facing severe economic 
hardship. 

Under the Small Business Electricity 
Emergency Relief Act of 2001, the 
Small Business Administration could 
make loans to small businesses that 
have suffered economic injury due to a 
‘‘sharp and significant increase’’ in 
their electricity bills. 

This legislation will provide Califor-
nia’s small businesses with some much 
needed financial relief. This will great-
ly assist small businesses in the San 
Diego region that suffered dramatic in-
creases in their electricity bills last 
summer. 

Small businesses represent the heart 
of our great state’s thriving economy. 
This legislation will ensure that these 
small businesses are provided assist-
ance to help keep their lights on. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 28—TO AU-
THORIZE TESTIMONY AND 
LEGAL REPRESENTATION IN 
STATE OF IDAHO V. FREDRICK 
LEROY LEAS, SR. 
Mr. LOTT (for himself and Mr. 

DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to. 

S. RES. 28 
Whereas, in the case of State of Idaho v. 

Fredrick Leroy Leas, Sr., C. No. CR–00–01326, 
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