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Mr. BYRD, Mr. MCCAIN, Mr.
LIEBERMAN, Mr. SMITH of New Hamp-
shire, Mr. CLELAND, Mr. INHOFE, Ms.
LANDRIEU, Mr. SANTORUM, Mr. REED,
Mr. ROBERTS, Mr. AKAKA, Mr. AL-
LARD, Mr. NELSON of Florida, Mr.
HUTCHINSON, Mr. NELSON of Ne-
braska, Mr. SESSIONS, Mrs.
CARNAHAN, Ms. COLLINS, Mr. DAYTON,
Mr. BUNNING, Mr. BINGAMAN, Mr.
DASCHLE, Mr. LOTT, Mr. LEAHY, Mr.
BOND, and Mr. ROCKEFELLER):

S. Con. Res. 93. A concurrent resolution
recognizing and honoring the National Guard
on the occasion of the 365th anniversary of
its historic beginning with the founding of
the militia of the Massachusetts Bay Colony;
considered and agreed to.

f

ADDITIONAL COSPONSORS

S. 724

At the request of Mr. BOND, the name
of the Senator from Connecticut (Mr.
DODD) was added as a cosponsor of S.
724, a bill to amend title XXI of the So-
cial Security Act to provide for cov-
erage of pregnancy-related assistance
for targeted low-income pregnant
women.

S. 1209

At the request of Mr. BINGAMAN, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 1209, a bill to amend the
Trade Act of 1974 to consolidate and
improve the trade adjustment assist-
ance programs, to provide community-
based economic development assist-
ance for trade-affected communities,
and for other purposes.

S. 1214

At the request of Mr. HOLLINGS, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1214, a bill to amend the
Merchant Marine Act, 1936, to establish
a program to ensure greater security
for United States seaports, and for
other purposes.

S. 1329

At the request of Mr. JEFFORDS, the
name of the Senator from Kentucky
(Mr. MCCONNELL) was added as a co-
sponsor of S. 1329, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide a tax incentive for land sales for
conservation purposes.

S. 1415

At the request of Mr. HATCH, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 1415, a bill to amend the Inter-
nal Revenue Code of 1986 to enhance
book donations and literacy.

S. 1430

At the request of Mr. JOHNSON, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. 1430, a bill to authorize the
issuance of Unity Bonds in response to
the acts of terrorism perpetrated
against the United States on Sep-
tember 11, 2001, and for other purposes.

S. 1707

At the request of Mr. JEFFORDS, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.

1707, a bill to amend title XVIII of the
Social Security Act to specify the up-
date for payments under the medicare
physician fee schedule for 2002 and to
direct the Medicare Payment Advisory
Commission to conduct a study on re-
placing the use of the sustainable
growth rate as a factor in determining
such update in subsequent years.

S. 1745

At the request of Mrs. LINCOLN, the
names of the Senator from South Caro-
lina (Mr. HOLLINGS) and the Senator
from Iowa (Mr. HARKIN) were added as
cosponsors of S. 1745, a bill to delay
until at least January 1, 2003, any
changes in medicaid regulations that
modify the medicaid upper payment
limit for non-State Government-owned
or operated hospitals.

S. 1749

At the request of Mr. KENNEDY, the
names of the Senator from Mississippi
(Mr. LOTT), the Senator from Iowa (Mr.
GRASSLEY) , the Senator from Texas
(Mr. GRAMM), the Senator from Indiana
(Mr . BAYH), the Senator from Wash-
ington (Ms. CANTWELL), and the Sen-
ator from Maine (Ms. COLLINS) were
added as cosponsors of S. 1749, a bill to
enhance the border security of the
United States, and for other purposes.

S. 1762

At the request of Mr. JOHNSON, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
1762, a bill to amend the Higher Edu-
cation Act of 1965 to establish fixed in-
terest rates for student and parent bor-
rowers, to extend current law with re-
spect to special allowances for lenders,
and for other purposes.

S. 1767

At the request of Mr. KENNEDY, the
name of the Senator from South Caro-
lina (Mr. THURMOND) was added as a co-
sponsor of S. 1767, a bill to amend title
38, United States Code, to provide that
certain service in the American Field
Service ambulance corps shall be con-
sidered active duty for the purposes of
all laws administered by the Secretary
of Veteran’s Affairs, and for other pur-
poses.

S. 1785

At the request of Mr. CLELAND, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER), the Senator from
Louisiana (Ms. LANDRIEU) and the Sen-
ator from Utah (Mr. HATCH) were added
as cosponsors of S. 1785, a bill to urge
the President to establish the White
House Commission on National Mili-
tary Appreciation Month, and for other
purposes.

S. 1793

At the request of Ms. COLLINS, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from New Mex-
ico (Mr. BINGAMAN) were added as co-
sponsors of S. 1793, a bill to provide the
Secretary of Education with specific
waiver authority to respond to condi-
tions in the national emergency de-
clared by the President on September
14, 2001.

S. CON. RES. 3
At the request of Mr. FEINGOLD, the

name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S.Con.Res. 3, a concurrent
resolution expressing the sense of Con-
gress that a commemorative postage
stamp should be issued in honor of the
U.S.S. Wisconsin and all those who
served aboard her.

AMENDMENT NO. 2152

At the request of Mr. DEWINE, the
name of the Senator from Illinois (Mr.
FITZGERALD) was added as a cosponsor
of amendment No. 2152 intended to be
proposed to H.R. 3090, a bill to provide
tax incentives for economic recovery.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MURKOWSKI (for himself
and Mr. STEVENS):

S. 1816. A bill to provide for the con-
tinuation of higher education through
the conveyance of certain public lands
in the State of Alaska to the Univer-
sity of Alaska, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

Mr. MURKOWSKI. Mr. President, the
University of Alaska, the University, is
Alaska’s oldest post-secondary school.
The University was chartered prior to
statehood and has played a vital role in
educating Alaskans as well as students
from around the world. But the Univer-
sity of Alaska is also an important
asset for our Nation. Today it provides
a leadership role in Arctic Science and
Arctic Engineering Research. Bringing
Arctic energy to the Nation has re-
quired new breakthroughs in tech-
nology and engineering and our need to
better understand global climate
change has placed a high value of
studying the Arctic where climate
changes are most easily detected.

Additionally, the University has
served as an important cornerstone in
Alaska’s history. For example, the Uni-
versity housed the Alaska Constitu-
tional Convention where the fathers of
statehood carved out the rights and
privilege guaranteed to Alaska’s citi-
zens. Further, the University of Alaska
is proud of the fact that it began life as
the Alaska Agricultural and Mining
College. However, what makes the Uni-
versity of Alaska truly unique is the
fact that it is the only land grant col-
lege in the Nation that is virtually
landless.

As my colleagues know, one of the
oldest and most respected ways of fi-
nancing America’s educational system
has been the land grant system. Estab-
lished in 1785, this practice gives land
to schools and universities for their use
in supporting their educational endeav-
ors. In 1862, Congress passed the Mor-
rill Act which created the land grant
colleges and universities as a way to
underwrite the cost of higher education
to more and more Americans. These
colleges and universities received land
from the Federal Government for facil-
ity location and, more importantly, as
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a way to provide sustaining revenues
to these educational institutions.

The University of Alaska received
the smallest amount of land of any
State, with the exception of Delaware,
that has a land grant college. Even the
land grant college in Rhode Island re-
ceived more land from the Federal
Government than has the University of
Alaska. In a state the size of Alaska,
we should logically have one of the
best and most fully funded land grant
colleges in the country. Unfortunately,
without the land promised under the
land grant allocation system and ear-
lier legislation, the University is un-
able to share as one of the premier land
grant colleges in the country.

Previous efforts in Congress were
made to fix this problem. These efforts
date back to 1915, less than 50 years
after the passage of the Morrill Act,
when Alaska’s Delegate James
Wickersham shepherded a measure
through Congress that set aside poten-
tially more than a quarter of a million
acres, in the Tanana Valley outside of
Fairbanks, for the support of an agri-
cultural college and school of mines.
Following the practice established in
the lower 48 for other land grant col-
leges, Wickersham’s bill set aside every
Section 33 of the unsurveyed Tanana
Valley for the Alaska Agricultural Col-
lege and School of Mines. Alaska’s edu-
cational future looked very bright.

Many Alaskans saw the opportunity
to set up an endowment system similar
to that established by the University of
Washington in the downtown center of
Seattle, where valuable University
lands are leased and provide funding
for the University of Washington which
uses those revenues in turn to provide
for its programs and facilities.

Before that land could be transferred
to the Alaska Agricultural College and
School of Mines, renamed the Univer-
sity of Alaska in 1935, the land had to
be surveyed in order to establish the
exact acreage included in the reserved
land. The sections reserved for edu-
cation could not be transferred to the
College until they had been delineated.
According to records of the time, it
was unlikely, given the incredibly slow
speed of surveying, that the land could
be completely surveyed before the 21st
century. Surveying was and is an ex-
traordinarily slow process in Alaska’s
remote and unpopulated terrain. In all,
only 19 sections of land, approximately
11,211 acres, were ever transferred to
the University. Of this amount, 2,250
were used for the original campus and
the remainder was left to support edu-
cational opportunities.

Recognizing the difficulties of sur-
veying in Alaska, subsequent legisla-
tion was passed in 1929 that simply
granted land for the benefit of the Uni-
versity. This grant totaled approxi-
mately 100,000 acres and to this day
comprises the bulk of the University’s
roughly 112,000 acres of land, less than
one-third of what it was originally
promised. In 1958, the Alaska State-
hood Act was passed which extin-

guished the original land grants for all
lands that remained unsurveyed. Thus,
the University was left with little land
with which to support itself and thus is
unable to completely fulfill its mission
as a land grant college.

The legislation I am introducing
today would redeem the promises made
to the University in 1915 and put it on
an even footing with the other land
grant colleges in the United States.
The bill provides the University with
the land needed to support itself finan-
cially and offers it the chance to grow
and continue to act as a responsible
steward of the land and educator of our
young people. The legislation also pro-
vides a concrete timetable under which
the University must select its lands
and the Secretary of the Interior must
act upon those selections.

This legislation also contains signifi-
cant restrictions on the land the Uni-
versity can select. The University can-
not select land located within a Con-
servation System Unit. The University
cannot select old growth timber lands
in the Tongass National Forest. Fi-
nally, the University cannot select
land validly conveyed to the State or
an ANCSA corporation, or land used in
connection with federal or military in-
stitutions.

Additionally, under my bill the Uni-
versity must relinquish extremely val-
uable inholdings in Alaska once it re-
ceives its State/Federal selection
awarded under Section 2 of this bill.
Therefore, the result of this legislation
will mean the relinquishment of prime
University inholdings in such magnifi-
cent areas as the Alaska Peninsula &
Maritime National Wildlife Refuge,
The Kenai Fjords National Park,
Wrangell St. Elias National Park and
Preserve, and Glacier Bay National
Park. So, not only does this bill uphold
a decades old promise to the University
of Alaska, it provides the Secretary of
the Interior the opportunity to acquire
thousands of acres of inholdings that
will further protect Alaska’s parks and
refuges.

Specifically, this Section 2 of the bill
would grant to the University up to
250,000 acres of federal land. Addition-
ally, Section 5 of the bill establishes a
matching program so that the Univer-
sity would be eligible to receive up to
an additional 250,000 acres on a match-
ing basis, acre-for-acre, with the State.
This, obviously, would be done through
the state legislative process involving
the Governor, the Legislature, and the
University’s Board of Regents. The
State matching provision is an impor-
tant component of this legislation.
Most agree with the premise that the
University was shorted land. However,
some believe it is solely the responsi-
bility of the State to grant the Univer-
sity land. The legislation I am intro-
ducing today offers a compromise giv-
ing both the State and the Federal
Government the opportunity to con-
tribute while at the same time pro-
viding the Federal Government with
thousands of aces of valuable
inholdings in parks and refuges.

Finally, this bill contains a provision
that incorporates a concept put forth
by the Governor of Alaska. This provi-
sion directs the Secretary of the Inte-
rior to attempt to conclude an agree-
ment with the University and the Gov-
ernor of Alaska providing for sharing
NPRA leasing revenues in lieu of land
selections to prevent the University
from obtaining more than ten percent
of such annual revenues or more than
nine million dollars each fiscal year. If
an agreement is reached and provides
for disposition of some portion of
NPRA mineral leasing revenues to the
University, the Secretary shall submit
the proposed agreement to Congress for
ratification. If the Secretary fails to
reach an agreement within two years
of enactment, or if Congress fails to
ratify such agreement within three
years from enactment, the University
may select up to 92,000 of its 250,000 ini-
tial land grant from lands within
NPRA north of latitude 69.

Therefore, this bill has been substan-
tially changed from versions intro-
duced in previous Congresses in two
dramatic ways. First, in response to
concerns from the Administration and
environmental organizations the old
growth areas of the Tongass National
Forest are off limits for selection by
the University. The only areas of the
Tongass that could be selected by the
University are those areas previously
harvested. It is important that the
University be allowed to select lands in
this area as having the ability to study
and manage as such areas are impor-
tant tools for the University’s School
of Forestry.

The second substantial change to the
bill, which was previously noted, is the
revenue sharing component. This as-
pect provides an alternative means of
providing for the needs of the Univer-
sity. With the passage of this bill, the
University of Alaska will finally be
able to act fully as a land grant col-
lege. It will be able to select lands that
can provide the University with a sta-
ble revenue source as well as provide
responsible stewardship for the land.

This is an exciting time for the Uni-
versity of Alaska. The promise that
was made more than 80 years ago could
be fulfilled by passage of this legisla-
tion, and Alaskans could look forward
to a very bright future for the Univer-
sity of Alaska and those seeking an
education or to conduct research.

By Mr. DURBIN (for himself and
Ms. MILULSKI):

S. 1818. A bill to ensure that a Fed-
eral employee who takes leave without
pay in order to perform service as a
member of the uniformed services or
member of the National Guard shall
continue to receive pay and allowances
such individual is receiving for such
service, will be no less than the basic
pay such individual would then be re-
ceiving if no interruption in employ-
ment has occurred; to the Committee
on Government Affairs.

VerDate 10-DEC-2001 00:16 Dec 15, 2001 Jkt 089060 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 E:\CR\FM\A13DE6.068 pfrm01 PsN: S13PT2



CONGRESSIONAL RECORD — SENATES13148 December 13, 2001
Mr. DURBIN. Mr. President, today I

would like to discuss the financial bur-
den faced by many of the men and
women who serve in the military Re-
serves or National Guard and who are
forced to take unpaid leave from their
jobs when called to active duty. While
these individuals receive pay for the
time they are on active duty, it is
often significantly less than what they
receive in their normal jobs. It is un-
fair to ask the men and women who
have volunteered to serve their coun-
try, often in dangerous situation, to
also face a financial strain on their
families.

A number of employers have wisely
acted to remedy this hardship by estab-
lishing a financial compensation plan
for their employees in the Reserves or
National Guard. In response to the re-
cent terrorist attacks of September 11,
the Netherlands-based ABN AMRO
Bank N.V., one of the world’s largest
banks, has set up a special pay dif-
ferential program to provide their em-
ployees in the Reserves and National
Guard compensation equaling the in-
come they would normally have to for-
feit when called to active duty. LaSalle
Bank, a subsidiary of ABN AMRO in
Chicago, has already seen this program
help 12 reservists in its ranks. The
spokesperson for LaSalle described the
program as something the company
wanted to do ‘‘to be supportive of the
country’s efforts’’.

Let us take similar action in Wash-
ington and set an example for employ-
ers throughout the country. Today, I
am introducing with my colleague
from Maryland Senator BARBARA MI-
KULSKI, the Reservist Pay Security Act
of 2001, legislation that will help allevi-
ate the financial problems faced by
many Federal employees who serve in
the Reserves and must take time off
from their jobs when called to active
duty. This bill would allow these em-
ployees to maintain their normal sal-
ary when called to active service by re-
quiring Federal agencies to make up
the difference between their military
pay and what they would have earned
on their Federal job.

As the symbol of American values
and ideals, the Federal Government
should give these special employees of
our government more than just words
of support. We should not encourage
Americans to protect their country and
then punish those who enlist in the
armed forces by taking away a large
segment of the salary. We must provide
our reservist employees with financial
support so that they can leave their ci-
vilian lives to serve in the military
without worrying about the financial
well-being of their families.

By Mr. BIDEN (for himself, Mr.
SESSIONS, Mr. CLELAND, Mr.
COCHRAN, and Mr. DAYTON):

S. 1819. A bill to provide that mem-
bers of the Armed Forces performing
services in the Republic of Korea shall
be entitled to tax benefits in same
manner as if such services were per-

formed in a combat zone, and for other
purposes; to the Committee on Fi-
nance.

Mr. BIDEN. Mr. President, today I
am introducing legislation, along with
Senators SESSIONS, CLELAND, COCHRAN,
and DAYTON that simply ensures that
personnel serving in Korea get the
same tax benefits as personnel serving
in other forward deployed areas of the
world such as Kuwait and the Balkans.
I am hoping that this legislation can be
added to the economic stimulus pack-
age, but if not, I want to make other
Senators aware of the need to take this
action for the brave men and women
serving in Korea.

We cannot fix all of the quality of
life problems in Korea overnight, but
we can at least provide basic equity in
the tax treatment of military per-
sonnel who serve there so that they get
the same benefits those in Kuwait and
the Balkans get.

Let me share with my colleagues
some of the facts that led us to decide
that this tax equity is needed and is
needed now.

While we have representatives of
every service in Korea, the bulk of our
force is from the Army. Seventeen per-
cent of the entire Army is stationed in,
on orders to, or returning from the Re-
public of Korea at any given time.
That’s about 37,000 soldiers.

Unlike most Army postings, which
tend to be for six months, ninety-six
percent of those stationed in Korea are
there for at least one year of unaccom-
panied duty. In some Army speciali-
ties, personnel are asked to serve for
far more than one unaccompanied,
year-long tour in Korea, which encour-
ages experienced personnel to leave the
Army.

Duty tours in Korea involve longer
separations from family, under worse
quality of life conditions than almost
any other overseas Army post, in a
military zone that is clearly hostile,
for less pay. This is a serious moral
issue. Let me give you an example, a
typical E–5 will make $5,136 less, $2,292
in Federal taxes that must be paid and
not getting the $2,844 separation ration
if sent to Korea rather than the Bal-
kans. Our men and women in the mili-
tary do not serve to become rich, but
people notice and morale suffers when
one assignment means working in poor
conditions for a year and taking a
$5,000 pay-cut.

When I say the conditions are poor, I
want people to know that I am not ex-
aggerating. The quality of life in Korea
is recognized as substantially lower
than other overseas posts and far lower
than within the United States. Con-
sider that orders for Korea have the
highest command declination rate and
the highest ‘‘no show’’ rate in the
Army.

Even worse, look at the housing situ-
ation. Only ten percent of the com-
mand sponsored service members serv-
ing in Korea can be housed, and that
housing is generally substandard. Com-
pare this to seventy-two percent of

forces deployed to Japan and seventy-
four percent of forces in Europe having
housing available.

Let me explain what I mean by sub-
standard housing in Korea. The same
Quonset huts built in the 1950s as tem-
porary structures are still being used
in 2001 to house troops today. Those
huts are being shared by 4 or more per-
sonnel, often at a level of Sergeant or
higher, which is well below standard
quarters for such rank.

I visited those Quonset huts when I
traveled to Korea in August. I saw the
sand bags they have to put out when it
rains to prevent major flooding. I wit-
nessed the cramped living quarters;
even worse than my freshman college
dorm room. I have heard that when
winter comes, and Korean winters are
famous for their severity, these build-
ings are much like living in an igloo.

Our troops make the best of this de-
plorable situation, but they deserve
some relief. These are the men and
women on whom we rely to deter North
Korean aggression on a peninsula that
is still technically in a state of war.

Because the tour of duty is unaccom-
panied for ninety-six percent of the
service members there, most of the ap-
proximately 21,000 married military
personnel in Korea are forced to main-
tain 2 households. The substandard ac-
commodations available force signifi-
cant out-of-pocket expenses for basic
items like food for both households,
phone access, transportation, and other
items basic to other posts. The Com-
mand estimates that $3,000 to $5,000 per
year are spent by deployed personnel
on these ‘‘hidden costs.’’ Any family
that has had to budget knows that this
is a significant economic burden at a
time when these families are already
enduring a year of separation.

It is no wonder that the Army has
trouble filling billets in Korea. If you
combine the tax disparity and the
‘‘hidden costs’’, a mid-level E–5 will
make $8,000 to $10,000 less if deployed
to Korea versus the Balkans or Kuwait.
This is unacceptable, and it is some-
thing that we can fix now. The com-
mand estimates that granting pay eq-
uity would cost approximately $85 mil-
lion a year. That is surely the least we
owe the fine men and women serving in
Korea today.

By Mr. CLELAND (for himself,
Mr. ROCKEFELLER, and Mr.
WYDEN):

S. 1820. A bill to enhance authorities
relating to emergency preparedness
grants; to the Committee on Com-
merce, Science, and Transportation.

Mr. CLELAND. Mr. President, the
horrific events of September 11 under-
score in red the heroism of the men and
women who put their lives on the line
every day, the courageous fire fighters
and police officers of this Nation, the
domestic defenders of America. Each
and every day, fire fighters and police
officers wake up knowing that they
may have to run into burning buildings
or respond to chemical or biological at-
tacks. As thousands and thousands of
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people were running for their lives out
of the World Trade Center and the Pen-
tagon, police officers and fire fighters
were running in the opposite direction,
into the danger and toward the people
who could not save themselves. Trag-
ically, many of those first responders
did not come out. Sixty police officers
and 344 fire fighters are missing or
have been declared dead in the World
Trade Center attacks. The majority of
the fire fighters who responded to the
first five alarms of the terrorist at-
tacks, including the city’s entire
search and rescue fleet of five squad
companies, were in the Twin Towers
when they collapsed. They are, by any
definition, heroes.

We ask for a tremendous amount of
responsibility from a small group of
people. Fire fighters and police officers
are the first responders to almost every
tragedy imaginable. From car acci-
dents to plane crashes, from kitchen
fires to towering infernos, from domes-
tic disputes to hazardous material
spills, we depend upon their service and
training each and every day. This Na-
tion’s fire fighters and police officers
stand ready to respond to the needs of
America. The terrible tragedy of Sep-
tember 11 is a daily reminder of how
critical it is that America respond to
the needs of its first responders.

For the last three months our Nation
has focused on how we may best in-
crease the security of our borders. Dur-
ing this time, experts on terrorism
have warned us to think outside the
box, that if we fail to do so, this Nation
will put itself in the vulnerable posi-
tion of forever responding to the last
terrorist attack. The number of an-
thrax cases is a warning in red that bi-
ological and chemical agents are avail-
able as weapons of mass destruction.
Given this fact, the capacity of our po-
lice officers and fire fighter to respond
quickly to emergencies involving haz-
ardous materials becomes more impor-
tant than ever.

The U.S. Department of Transpor-
tation administers the Emergency Pre-
paredness Grants Program, which helps
State local governments train police
and fire fighters to respond to hazmat
emergencies. Currently that program is
funded at $14 million, and the money
comes from registration fees paid by
certain hazmat carriers and shippers.
Given the growing need for expertise in
handling hazardous materials, the $14
million pot of money is clearly inad-
equate. It is estimated that current
funding can provide training to only
about 120,000 emergency personnel a
year out of a pool of almost 3 million.
Grants to local governments are small,
ranging from $100,000 to $300,000 on av-
erage. In fact, a recent Washington
Post article stated that Washington,
D.C. is supposed to have a fire depart-
ment team to respond to a chemical or
biological attack, but according to the
article, its members rarely train, and
are used instead for routine fire-
fighting.

Because money has never been fully
allocated for hazmat training grants,

there is a current $15 million surplus in
the Emergency Preparedness Grants
Program. This is $15 million which
could be going for critical first re-
sponder training. Today I am joined by
Senators ROCKEFELLER and WYDEN in
introducing the Heroic Emergency Re-
sponse Operations Act, the HERO bill,
which would allow the Department of
Transportation to access the $15 mil-
lion in surplus funds, at no cost to the
taxpayer, and disperse the lion’s share
of this money to State and local gov-
ernments for hazmat training of the
men and women who are at ground zero
during emergencies involving haz-
ardous materials.

Under our legislation, $1 million of
the $15 million surplus would be au-
thorized to go to the International As-
sociation of Fire Fighters, IAFF, which
provides specialized hazmat training
free of charge to local fire depart-
ments. According to the IAFF, funding
of $1 million per year would quadruple
the number of fire fighters who receive
the necessary training to safeguard
their health and safety as well as that
of the citizens they protect during
emergency response at or along our Na-
tion’s transportation corridor. In addi-
tion, the HERO bill would also require
the Department of Transportation to
develop national standards for security
training related to the deliberate re-
lease of hazardous materials used as
weapons of mass destruction. These
standards would be in addition to the
existing standards which address emer-
gency response to accidental hazmat
spills which may occur during the
transportation of hazardous materials.

In this era of potential chemical and
biological attacks, we need to do ev-
erything we can to ensure that our
local police officers and fire fighters re-
ceive the proper training to do the dif-
ficult job we ask them to do. We in
Congress must do all we can to help the
first responders of this Nation because
they do everything they can to help us,
including giving their lives in the line
of duty, as we are painfully reminded
by the tragic events of September 11.
Our legislation is endorsed by the
International Association of Fire
Fighters, IAFF, and the International
Brotherhood of Police Officers, IBPO. I
ask unanimous consent that the text of
the HERO bill be printed in the
RECORD.

There being no objection, the bill was
ordered to the printed in the RECORD,
as follows.

S. 1820
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Heroic
Emergency Response Operations Act’’ or
‘‘HERO Act’’.
SEC. 2. ENHANCEMENT OF EMERGENCY PRE-

PAREDNESS GRANTS.
(a) SECURITY TRAINING FOR TRANSPOR-

TATION OF HAZARDOUS MATERIAL.—Sub-
section (i) of section 5116 of title 49, United
States Code, is amended—

(1) in paragraph (2), by striking ‘‘and’’ at
the end;

(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(4) to develop minimum national stand-

ards for, and to develop and conduct, secu-
rity training relating to the transportation
of hazardous material in commerce, except
that not more than 5 percent of the amount
in the account available in any fiscal year
may be used for activities under this para-
graph.’’.

(b) AMOUNT AVAILABLE FOR SUPPLEMENTAL
TRAINING GRANTS.—Subsection (j) of that
section is amended by adding at the end the
following new paragraph:

‘‘(6) The amount made available each fiscal
year from the account under subsection (i)(1)
for grants under this subsection shall be
$1,000,000.’’.

(c) AVAILABILITY OF FUNDS GENERALLY.—
Notwithstanding any limitation in section
5127 of title 49, United States Code, or in any
appropriations Act (including any appropria-
tions Act enacted after the date of the enact-
ment of this Act), all fees collected pursuant
to section 5108 of that title, including any
fees collected before the date of the enact-
ment of this Act that remain available for
obligation, shall be available for obligation,
without further appropriation in accordance
with section 5116(i) of that title, as amended
by subsection (a).

Mr. ROCKEFELLER. Mr. President,
it is my distinct pleasure to join my
friend from Georgia, Senator CLELAND,
in cosponsoring the Heroic Emergency
Response Operations, or HERO, Act.
The legislation we introduce today
honors individuals whom the tragic
events of the past few months have
truly shown to be heroes, our fire-
fighters and police officers. The HERO
Act honors these men and women by
providing grants to State and local
governments to allow there dedicated
public servants to be trained in the
proper handling of hazardous materials
emergencies.

The HERO Act expands upon the ex-
isting Department of Transportation,
DOT, Hazardous Materials Emergency
Preparedness Grants, which are in-
tended to provide financial and tech-
nical assistance to enhance State and
local hazardous materials planning and
training. The program is authorized to
distribute up to $14 million in fees that
have been collected from shippers and
carriers of hazardous materials to
emergency responders for hazmat
training. Unfortunately, this money
has never been fully allocated to this
important endeavor, and there is now a
$15 million surplus.

The HERO Act will allow the Sec-
retary of Transportation to access this
$15 million in surplus funds and use it
for its intended purpose. Additionally,
the HERO Act authorizes that $1 mil-
lion of the surplus funds go to the
International Association of Fire
Fighters, (IAFF), which offers a spe-
cialized program of hazmat training,
free of charge, to firefighters across the
country. The IAFF is the only organi-
zation currently offering this special-
ized hazmat training, and the addi-
tional funding will quadruple the num-
ber of firefighters with access to it.

In the course of learning some impor-
tant, but painful, lessons during the
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past few months, our nation has had
the opportunity to focus on some
positives that we may have taken for
granted. As surely as the epic tragedies
of September 11 made us aware of the
unspeakable evil in the world, it also
gave us great pride in the heroes in our
midst. When an anthrax-laden letter
contaminated the offices of the Major-
ity Leader and others, we came to un-
derstand our vulnerability to chemical
and biological terrorism. At the same
time, we came to more fully appreciate
the dedication of the Capitol Police,
and the highly trained biohazard units
from several agencies of the Federal
Government and the armed forces. I am
among a group of displaced Senators
and staff anxiously waiting for these
experts to determine that the Hart
Building is safe to re-enter, and I am
confident that when we do go back in,
the health of Senators and staff mem-
bers will have been safeguarded by
these brave men and women.

I believe it is our duty as members of
Congress to see to it that when fire-
fighters and police officers anywhere in
the country respond to an accident,
crime, or act of terrorism that has re-
sulted in the release of hazardous ma-
terials, these heroes have the proper
training to protect themselves and the
general public. I further believe it is
unconscionable that while hazmat
teams in every State in the Union go
without this much-needed training,
this stockpile of money sits unused in
the Treasury.

Even before the events of the past
few months highlighted the need for
enhanced and expanded hazardous ma-
terials training, DOT and the IAFF
were training as many emergency per-
sonnel as possible. However, at its cur-
rent level of funding, the Emergency
Preparedness Grants Program can only
provide hazmat training to approxi-
mately 120,000 of the nation’s 3 million
emergency workers each year. Given
what has happened, it should be obvi-
ous that the need for specialized
hazmat training has quickly outpaced
the money currently available. This
leaves emergency workers in big cities
and small towns in the untenable situ-
ation of knowing the risks they face,
but lacking the proper training to
react appropriately.

The legislation I am cosponsoring
with Senator CLELAND offers an excel-
lent solution to this problem. At no
cost to taxpayers, the HERO Act will
allow many thousands of emergency
personnel to receive hazardous mate-
rials training that they would not oth-
erwise be able to receive. Further, it
will require DOT to develop minimal
national standards for providing secu-
rity training to those who transport
hazardous materials in commerce,
which should reduce the likelihood
that emergency personnel will have to
put their lives at risk to protect us. I
commend Senator CLELAND for his
work on this issue, and I whole-
heartedly recommend it to my col-
leagues. I believe the Congress should

enact this bill at its earliest oppor-
tunity, and that the President should
sign it into law.

By Mrs. BOXER (for herself, Mr.
CRAIG, Mr. CRAPO, Mr. WYDEN,
Mr. SMITH of Oregon, and Mrs.
FEINSTEIN):

S. 1825. A bill to authorize the Sec-
retary of Commerce to provide finan-
cial assistance to the States of Alaska,
Washington, Oregon, California, and
Idaho and tribes in the region for salm-
on habitat restoration projects in
coastal waters and upland drainages,
and for other purposes; to the Com-
mittee on Commerce, Science, and
Transportation.

Mrs. BOXER. Mr. President, I am
very pleased to be introducing the Pa-
cific Salmon Recovery Act to grant
Federal funding for salmon recovery ef-
forts in California, Idaho, Washington,
Oregon, and Alaska. The Salmon Re-
covery Act authorizes the Secretary of
Commerce to provide $350 million dur-
ing each of the next six fiscal years to
these five western States and the
Tribes in that region.

In California, as in much of the West,
wild salmon stocks have collapsed.
Their precipitous decline is the result
of habitat destruction, overfishing, pol-
lution, and dams that block the pas-
sage of fish to and from their spawning
areas. The results have been tragic.
Fishermen have lost their jobs. Tribes
have lost species that are their reli-
gious and cultural icons. And, the envi-
ronment is suffering.

This bill would help to remedy these
problems by investing in the restora-
tion of these economic and culturally
important fish. Specifically, it will
provide funds to support projects in
coastal waters and river habitats that
will help restore and recover wild salm-
on. It directs that priority be given to
the restoration of species listed as
threatened or endangered under the
Endangered Species Act. It establishes
criteria to ensure that funds are not
wasted on projects that will not benefit
fish. It directs the Secretary of Com-
merce to develop a process for peer re-
viewing proposed projects to ensure
that only scientifically sound projects
receive funding. And, it requires States
and Tribes to provide an annual spend-
ing plan to Congress as well as a one-
time comprehensive plan for salmon
restoration.

It is important to note that Idaho
and the Tribes will finally be eligible
for Pacific Salmon Recovery Fund dol-
lars as a result of this bill. There is no
justification for them to have been ex-
cluded in the past. Additionally, this
bill requires that the funds be divided
equally among the 5 States. This will
ensure that the funding distribution is
not distorted by political pressures.

I am particularly pleased that the
supporters of this bill come from across
the political spectrum. I am joined in
the introduction of this bill by Sen-
ators CRAIG, R–ID, CRAPO, R–ID,
WYDEN, D–OR, SMITH, R–OR, and FEIN-

STEIN, D–CA. We worked together for
many months to craft this legislation.
We were ultimately successful because
we all share the same goal, saving wild
salmon.

Finally, this bill illustrates clearly
that our economy and our environment
are linked. I have always said we can-
not have a healthy economy without a
healthy environment. In restoring the
salmon, we will also be restoring the
economy of many communities in the
West that are, or were, dependent on
healthy salmon runs.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1825
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pacific
Salmon Recovery Act’’.
SEC. 2. SALMON CONSERVATION AND SALMON

HABITAT RESTORATION ASSIST-
ANCE.

(a) REQUIREMENT TO PROVIDE ASSIST-
ANCE.—Subject to the availability of appro-
priations, the Secretary shall provide finan-
cial assistance in accordance with this Act
to eligible States and eligible tribal govern-
ments for conservation of salmon and salm-
on habitat restoration activities.

(b) ALLOCATION.—Subject to section 3(f), of
the amounts available to provide assistance
under this section each fiscal year, the Sec-
retary—

(1) shall allocate 85 percent among eligible
States, in equal amounts; and

(2) shall allocate 15 percent among eligible
tribal governments, in amounts determined
by the Secretary.

(c) TRANSFER.—
(1) IN GENERAL.—The Secretary shall

promptly transfer—
(A) to an eligible State that has submitted

and had approved an annual spending plan
under section 3(a) and a Salmon Conserva-
tion and Salmon Habitat Restoration Plan
approved under section 3(b), amounts allo-
cated to the eligible State under subsection
(b)(1); and

(B) to an eligible tribal government that
has submitted and had approved an annual
spending plan under section 3(a) and a
memorandum of understanding under section
3(c), amounts allocated to the eligible tribal
government under subsection (b)(2).

(2) TRANSFERS TO ELIGIBLE STATES.—The
Secretary shall make the transfer under
paragraph (1)(A)—

(A) to the Washington State Salmon Re-
covery Board, in the case of amounts allo-
cated to Washington;

(B) to the Oregon State Watershed En-
hancement Board, in the case of amounts al-
located to Oregon;

(C) to the California Department of Fish
and Game for the California Coastal Salmon
Recovery Program, in the case of amounts
allocated to California;

(D) to the Governor of Alaska, in the case
of amounts allocated to Alaska; and

(E) to the Office of Species Conservation,
in the case of amounts allocated to Idaho.

(d) REALLOCATION.—
(1) AMOUNTS ALLOCATED TO ELIGIBLE

STATES.—Amounts that are allocated to an
eligible State for a fiscal year shall be re-
allocated under subsection (b)(1) among the
other eligible States, if—
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(A) the eligible State does not have an an-

nual salmon spending plan approved under
section 3(a);

(B) the eligible State does not have in ef-
fect at the end of the first fiscal year after
the amounts have been allocated a Salmon
Conservation and Salmon Habitat Restora-
tion Plan approved under section 3(b); or

(C) the amounts allocated remain unobli-
gated at the end of the year following the fis-
cal year for which the amounts were allo-
cated.

(2) AMOUNTS ALLOCATED TO ELIGIBLE TRIBAL
GOVERNMENTS.—Amounts that are allocated
to an eligible tribal government for a fiscal
year shall be reallocated under subsection
(b)(2) to the other eligible tribal govern-
ments, if the eligible tribal government—

(A) does not have an annual salmon spend-
ing plan approved under section 3(a); or

(B) has not entered into a memorandum of
understanding with the Secretary in accord-
ance with section 3(c) at the end of the fiscal
year following the fiscal year for which the
amounts were allocated.
SEC. 3. RECEIPT AND USE OF ASSISTANCE.

(a) ANNUAL SALMON SPENDING PLAN.—In
order to receive assistance under this Act, an
eligible State or eligible tribe shall submit
and have approved by the Secretary an an-
nual salmon plan which shall include a de-
scription of the projects and programs that
the State or tribe plans to implement with
the funds allocated. The Secretary shall re-
view a State or tribal plan within 90 days
and provide a State or tribe an opportunity
to resubmit the plan if necessary. Funds
shall not be transferred to a State or tribe
until an annual salmon plan is approved.

(b) ELIGIBLE STATE SALMON CONSERVATION
AND RESTORATION PLAN.—

(1) IN GENERAL.—In order to receive assist-
ance under this Act, an eligible State shall
submit to the Secretary by the end of the
first fiscal year after the amounts have been
allocated, and, not later than 90 days after
receipt of such a plan, the Secretary shall
approve or deny, a Salmon Conservation and
Salmon Habitat Restoration Plan that meets
the requirements of paragraph (3).

(2) NEGATIVE DETERMINATION.—If the Sec-
retary determines that a plan described in
paragraph (1) submitted by an eligible State
does not meet the requirements of paragraph
(3), the Secretary shall inform the State of
the deficiencies of the plan, and the State
may resubmit the plan for review by the Sec-
retary.

(3) CONTENTS.—Each Salmon Conservation
and Salmon Habitat Restoration Plan shall,
at a minimum—

(A) be consistent with all applicable Fed-
eral laws;

(B) promote the recovery of salmon;
(C) except as provided in subparagraph (D),

give priority to use of assistance under this
Act for projects that—

(i) provide a direct and demonstrable ben-
efit to salmon or their habitat;

(ii) provide the greatest benefit to salmon
conservation and salmon habitat restoration
relative to the cost of the projects; and

(iii) conserve and restore habitat for—
(I) salmon that are listed as an endangered

species or threatened species, proposed for
such listing, or a candidate for such listing,
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); or

(II) salmon that are given special protec-
tion under the laws or regulations of the eli-
gible State;

(D) in the case of a plan submitted by an
eligible State in which, on the date of enact-
ment of this Act, there is no area at which a
salmon species referred to in subparagraph
(C)(iii)(I) spawns—

(i) give priority to use of assistance for
projects referred to in clauses (i) and (ii) of

subparagraph (C) that contribute to pro-
grams that prevent the decline of unlisted
species and that conserve species of salmon
that intermingle with, or are otherwise re-
lated to, species referred to in subparagraph
(C)(iii)(I), which may include (among other
matters)—

(I) salmon habitat restoration;
(II) salmon supplementation and enhance-

ment only for the purposes of restoring natu-
rally reproducing salmon stocks and con-
serving salmon genetic diversity;

(III) salmon-related research, data collec-
tion, and monitoring; and

(IV) national and international coopera-
tive habitat programs; and

(ii) provide for revision of the plan within
1 year after any date on which any salmon
species that spawns in the eligible State—

(I) is listed as an endangered species or
threatened species;

(II) is proposed for such listing; or
(III) becomes a candidate for such listing,

under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(E) establish specific goals and time lines
for activities funded with assistance under
this Act;

(F) include measurable criteria by which
such activities may be evaluated;

(G) require that activities carried out with
such assistance shall—

(i) contribute to the conservation and re-
covery of salmon;

(ii) be scientifically based in accordance
with the requirements prescribed by the Sec-
retary under section 4;

(iii) be cost-effective; and
(iv) not be conducted on private land, ex-

cept with the consent of the owner of the
land; and

(H) consider whether activities funded
under this Act will have long-term benefits
based, in part, on consideration of upstream
or downstream activities or activities occur-
ring elsewhere in the watershed.

(4) SUBMISSION OF REGIONAL PLANS.—If the
State is unable to complete a comprehensive
statewide Salmon Conservation and Restora-
tion Plan within the timeframe established
in section 3(b) the State may submit 1 or
more Plans covering distinct regions within
the State. Funding shall only be available
for States or regions within the State for
which there is an approved Plan.

(c) MEMORANDUM OF UNDERSTANDING BE-
TWEEN TRIBAL GOVERNMENT AND THE SEC-
RETARY.—

(1) IN GENERAL.—To receive assistance
under this Act, an eligible tribal government
shall—

(A) have an approved annual spending plan;
and

(B) enter into a memorandum of under-
standing with the Secretary regarding use of
the assistance by the end of the second fiscal
year after the amounts have been allocated.

(2) CONTENTS.—Each memorandum of un-
derstanding shall, at a minimum—

(A) be consistent with all applicable Fed-
eral laws;

(B) be consistent with the goal of recov-
ering salmon;

(C) give priority to use of assistance under
this Act for activities that—

(i) provide a direct and demonstrable ben-
efit to salmon or their habitat;

(ii) provide the greatest benefit to salmon
conservation and salmon habitat restoration
relative to the cost of the projects; and

(iii) conserve and restore habitat for—
(I) salmon that are listed as an endangered

species or threatened species, proposed for
such listing, or a candidate for such listing,
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.); or

(II) salmon that are given special protec-
tion under the resolutions, ordinances, or

regulations of the eligible tribal govern-
ment;

(D) in the case of a memorandum of under-
standing entered into by an eligible tribal
government for an area in which, as of the
date of enactment of this Act, there is no
area at which a salmon species referred to in
subparagraph (C)(iii)(I) spawns—

(i) give priority to use of assistance for
projects referred to in clauses (i) and (ii) of
subparagraph (C) that contribute to pro-
grams described in subsection (a)(3)(D)(i);
and

(ii) include a requirement that the memo-
randum shall be revised within 1 year after
any date on which any salmon species that
spawns in the area—

(I) is listed as an endangered species or
threatened species;

(II) is proposed for such listing; or
(III) becomes a candidate for such listing,

under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(E) establish specific goals and time lines
for activities funded with assistance under
this Act;

(F) include measurable criteria by which
such activities may be evaluated;

(G) establish specific requirements for re-
porting to the Secretary by the eligible trib-
al government; and

(H) require that activities carried out with
such assistance shall—

(i) contribute to the conservation or recov-
ery of salmon;

(ii) be scientifically based, in accordance
with the requirements prescribed by the Sec-
retary under section 4;

(iii) be cost-effective; and
(iv) not be conducted on private land, ex-

cept with the consent of the owner of the
land.

(d) ELIGIBLE ACTIVITIES.—
(1) IN GENERAL.—Assistance under section 2

may be used by an eligible State in accord-
ance with a plan approved under section 3(b),
or by an eligible tribal government in ac-
cordance with a memorandum of under-
standing entered into by the government
under section 3(c), to carry out or make
grants or provide loans to carry out, among
other activities—

(A) protection and restoration of salmon
habitat, including riparian areas;

(B) acquisition from willing sellers of con-
servation easements for riparian habitat pro-
tection;

(C) watershed evaluation, assessment, and
planning necessary to develop a site-specific
and clearly prioritized plan to implement
watershed improvements, including for mak-
ing multiyear grants;

(D) research and collection of data on
salmon, and monitoring of salmon and salm-
on habitat;

(E) salmon supplementation and enhance-
ment projects only for the purposes of re-
storing naturally reproducing salmon stocks
and conserving salmon genetic diversity;

(F) maintenance and monitoring of
projects completed with assistance under
this Act;

(G) technical training and education
projects, including teaching private land-
owners about practical means of improving
land and water management practices to
contribute to the conservation and restora-
tion of salmon habitat; and

(H) other activities related to conservation
of salmon and salmon habitat restoration.

(2) PEER REVIEW.—Eligible science-based
activities in paragraph (1) shall be validated
through a peer review process that satisfies
the requirements prescribed by the Sec-
retary under section 4.
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(3) COLUMBIA RIVER BASIN.—Funds allo-

cated to eligible States and tribal govern-
ments for projects or activities located with-
in the Columbia River Basin shall be used in
a manner consistent with the Northwest
Power Planning Council’s Columbia River
Basin Fish and Wildlife Program.

(e) USE OF ASSISTANCE FOR ACTIVITIES OUT-
SIDE JURISDICTION OF RECIPIENT.—

(1) ASSISTANCE TO STATES.—Assistance
under this Act provided to an eligible State
only may be used for activities within that
State’s borders.

(2) ASSISTANCE TO TRIBAL GOVERNMENTS.—
Assistance under this Act provided to an eli-
gible tribal government may be used for ac-
tivities conducted within the borders of its
resident State (or States).

(f) COST-SHARING BY ELIGIBLE STATES.—
(1) IN GENERAL.—An eligible State shall

provide 25 percent non-Federal match, in the
aggregate, of any financial assistance pro-
vided to the eligible State for a fiscal year
under this Act. The non-Federal match may
be in the form of monetary contributions or
in-kind contributions of services for projects
carried out with assistance under this Act.
For purposes of this paragraph, monetary
contributions by the State shall not be con-
sidered to include funds received from other
Federal sources.

(2) LIMITATION ON REQUIREMENT FOR MATCH-
ING FUNDS.—The Secretary may not require
an eligible State to provide matching funds
for each project carried out with assistance
under this Act.

(3) TREATMENT OF MONETARY CONTRIBU-
TIONS.—For purposes of subsection (a)(3)(H),
the amount of monetary contributions by an
eligible State under this subsection shall be
treated as expenditures from non-Federal
sources for salmon conservation and salmon
habitat restoration programs.

(4) BONNEVILLE POWER ADMINISTRATION FISH
AND WILDLIFE FUNDING.—Funds collected by
the Bonneville Power Administration from
electricity ratepayers and allocated to eligi-
ble States and tribal governments for fish
and wildlife activities shall not be consid-
ered to be funds from a Federal source under
this Act.

(g) SUPPLEMENTATION OF STATE AND TRIBAL
FUNDING.—An eligible State or tribal govern-
ment shall maintain its aggregate expendi-
tures of funds from non-Federal sources for
salmon and salmon habitat restoration pro-
grams at or above the average annual level
of such expenditures in the 2 fiscal years pre-
ceding the date of enactment of this Act or
$10,000,000 for each fiscal year, whichever is
less.

(h) COORDINATION OF ACTIVITIES.—Each eli-
gible State and each eligible tribal govern-
ment receiving assistance under this Act is
encouraged to carefully coordinate the salm-
on conservation activities of that State or
tribal government to—

(1) eliminate duplicative and overlapping
activities; and

(2) provide consideration of upstream or
downstream activities or activities occur-
ring elsewhere in the watershed that may
impact the efficacy of restoration efforts.

(i) LIMITATIONS ON USE OF FUNDS.—
(1) ADMINISTRATIVE EXPENSES.—
(A) FEDERAL ADMINISTRATIVE EXPENSES.—

Of the amounts available to carry out this
Act for a fiscal year, not more than 1 percent
may be used by the Secretary for adminis-
trative expenses incurred in carrying out
this Act.

(B) STATE AND TRIBAL ADMINISTRATIVE EX-
PENSES.—Of the amount allocated under this
Act to an eligible State or eligible tribal
government each fiscal year, not more than
3 percent may be used by the eligible State
or eligible tribal government, respectively,

for administrative expenses incurred in car-
rying out this Act.

(2) ACTIVITIES REQUIRED FOR ENVIRON-
MENTAL PERMIT.—No funds available to carry
out this Act may be used by a private entity
for activities that would otherwise be re-
quired as a condition or requirement of a
Federal, State, or local environmental per-
mit.
SEC. 4. PEER REVIEW REQUIREMENTS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall prescribe the requirements
for expedited peer review of science-based ac-
tivities contained in the annual spending
plan for each eligible State or tribal govern-
ment. In order to achieve salmon recovery
throughout the coastal salmon’s range, each
plan shall be considered separately on its
own merits.

(b) CONTENT.—The requirements for expe-
dited peer review shall include the following:

(1) PANELS.—Establishment of sufficient
peer review panels, as determined by the
Secretary, to achieve timely peer review of
activities contained in the annual spending
plan. The of number of members, qualifica-
tions for membership, and procedure for se-
lection of members for each panel shall be
substantially in the same manner as the peer
review panel provided for under section
4(h)(10)(D) of the Pacific Northwest Electric
Power Planning and Conservation Act (16
U.S.C. 839b(h)(10)(D)).

(2) NECESSARY INFORMATION.—A description
of the information that must be provided to
the peer review panel in order to evaluate
the activities. Each State’s Salmon Con-
servation and Salmon Habitat Restoration
Plan and each tribal government’s memo-
randum of understanding shall establish the
mechanism for providing needed information
to the peer review panel.

(3) REVIEW OF PROPOSED ACTIVITIES.—Re-
view, by the panels, of activities proposed for
funding with assistance under this Act, with-
in the time prescribed by the Secretary.

(4) DETERMINATION AND RECOMMENDA-
TIONS.—Submittal of the peer review panel’s
determinations and recommendations re-
garding the activities within each State’s or
tribe’s annual spending plan to the Sec-
retary, in order to be considered by the Sec-
retary in approving or disapproving the an-
nual spending plan, in accordance with the
provisions of section 3(a). States or tribes
shall be provided an opportunity to resubmit
any plan, if necessary, or to propose alter-
native projects within their respective juris-
dictions.

(c) INTERIM FUNDING.—An eligible State or
tribal government may receive funding
under this Act prior to the finalization by
the Secretary of the peer review require-
ments under this section.

(d) PEER REVIEW FUNDING.—The Secretary
shall pay the expenses incurred by peer re-
view panels in an amount not to exceed
$500,000 a year from the administrative costs
described in section 3(i)(1)(A).
SEC. 5. PUBLIC PARTICIPATION.

(a) ELIGIBLE STATES.—Each eligible State
seeking assistance under this Act shall es-
tablish a citizen advisory committee or pro-
vide a similar forum for local governments
and the public to participate in obtaining
and using the assistance, as well as in the de-
velopment of the State Salmon Conservation
and Restoration Plan. Each eligible State re-
ceiving assistance under this Act shall hold
public meetings to receive recommendations
on the use of the assistance.

(b) ELIGIBLE TRIBAL GOVERNMENTS.—Each
eligible tribal government receiving assist-
ance under this Act shall hold public meet-
ings to receive recommendations on the use
of the assistance.

SEC. 6. CONSULTATION NOT REQUIRED.
Consultation under section 7 of the Endan-

gered Species Act of 1973 (16 U.S.C. 1536) shall
not be required based solely on the provision
of financial assistance under this Act.
Projects or activities that affect listed spe-
cies shall remain subject to applicable provi-
sions of the Endangered Species Act of 1973.
SEC. 7. REPORTS.

Each eligible State and tribal government
shall, not later than December 31 of the sec-
ond year in which amounts are available to
carry out this Act, and every 2 years there-
after, submit to the Secretary a biennial re-
port on the use of financial assistance re-
ceived by the eligible State or tribal govern-
ment under this Act. The report shall con-
tain an evaluation of the success of that
State or tribal government in meeting the
criteria listed in section 3 (b) and (c), which-
ever is applicable.
SEC. 8. DEFINITIONS.

In this Act:
(1) INDIAN TRIBE.—The term ‘‘Indian tribe’’

has the meaning given that term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(2) ELIGIBLE STATE.—The term ‘‘eligible
State’’ means each of the States of Alaska,
Washington, Oregon, California, and Idaho.

(3) ELIGIBLE TRIBAL GOVERNMENT.—The
term ‘‘eligible tribal government’’ means—

(A) a federally recognized tribal govern-
ment of an Indian tribe in Alaska, Wash-
ington, Oregon, California, or Idaho that the
Secretary, in consultation with the Sec-
retary of the Interior, determines—

(i) is involved in salmon management and
recovery activities under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.);
and

(ii) has the management and organiza-
tional capability to maximize the benefits of
assistance provided under this Act; or

(B) an Alaska Native village or regional or
village corporation, as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), or a
federally recognized tribe in Alaska, that the
Secretary, in consultation with the Sec-
retary of the Interior, determines—

(i) is involved in salmon conservation and
management; and

(ii) has the management and organiza-
tional capability to maximize the benefits of
assistance provided under this Act.

(4) SALMON.—The term ‘‘salmon’’ means
any naturally produced salmonid or natu-
rally produced trout of the following species:

(A) Coho salmon (oncorhynchus kisutch).
(B) Chinook salmon (oncorhynchus

tshawytscha).
(C) Chum salmon (oncorhynchus keta).
(D) Pink salmon (oncorhynchus

gorbuscha).
(E) Sockeye salmon (oncorhynchus nerka).
(F) Steelhead trout (oncorhynchus

mykiss).
(G) Sea-run cutthroat trout (oncorhynchus

clarki clarki).
(H) For purposes of applying this Act to

Oregon, the term ‘‘salmon’’ also includes—
(i) lahontan cutthroat trout (oncorhnychus

clarki henshawi); and
(ii) bull trout (salvelinus confluentus).
(I) For purposes of applying this Act to

Washington and Idaho, the term ‘‘salmon’’
also includes bull trout (salvelinus
confluentus).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Commerce.
SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$350,000,000 for each of the fiscal years 2002
through 2007 to carry out the provisions of
this Act. Any funds appropriated pursuant to
this Act shall remain available until ex-
pended.
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By Mr. HARKIN (for himself, Mr.

KENNEDY, and Mr. BAUCUS):
S. 1827. A bill to provide permanent

authorization for International Labor
Affairs Bureau to continue and en-
hance their work to alleviate child
labor and improve respect for inter-
nationally recognized worker rights
and core labor standards, and for other
purposes; to the Committee on Foreign
Relations.

Mr. HARKIN. Mr. President, laws are
only as effective as their implementa-
tion and enforcement. That is why
today I am introducing the Fair Inter-
national Standards in Trade and In-
vestment Act of 2001 along with my
distinguished colleagues, Senator KEN-
NEDY, chairman of the Senate Health,
Education, Labor, and Pensions Com-
mittee, and Senator BAUCUS, chairman
of the Senate Finance Committee.

This legislation will provide much-
needed policy direction to the U.S.
Labor Department DOL, and enhance
the standing and capacity of the Inter-
national Labor Affairs Bureau, ILAB,
within that Department in the formu-
lation and conduct of our nation’s
international economic policies. With
these tools, ILAB can better inform
and equip U.S. policy-makers in all
three branches of our Federal Govern-
ment to assist and induce our foreign
trading partners to enforce their own
national laws against abusive child
labor and to comply with thirteen U.S.
laws that have been enacted since 1983
which link U.S. trade, investment, and
aid policies to the elimination of abu-
sive child labor and growing inter-
national respect for the other inter-
nationally-recognized worker rights
and core labor standards.

Currently, ILAB does not have any
underlying, permanent statutory au-
thority for any of its international ac-
tivities. It simply operates as an ad-
junct to the personal office of the Sec-
retary of Labor. Practically speaking,
this gives ILAB very little clout in
inter-agency policy-making and no real
voice to insist on better enforcement of
the child labor provisions and other
worker rights provisions in U.S. law,
international law, or any of the bilat-
eral trade and investment agreements
that America has with more than 150
foreign countries.

The time has come for better equip-
ping our government and the rest of
the world with urgently-needed tools
to constructively link compliance with
child labor laws and other basic worker
rights to the conduct of continued
trade and investment liberalization.
We need new thinking and new resolve
to crackdown on abusive child labor
throughout the global economy and to
beef up protection of internationally-
recognized worker rights and core
labor standards. If enacted, this legis-
lation will lay a solid statutory foun-
dation underneath ILAB. It will em-
power ILAB to help ensure that as our
Nation enters into additional trade and
investmennt agreements, that those
new agreements as well as all of our

pre-existing agreements serve to raise
the living standards and protect the
rights of working people as well as cor-
porate managers and investors.

I have spent more than a decade in
this Senate leading the charge against
the commercial exploitation of chil-
dren in the workplace at home and
abroad. Just last year, the Congress en-
acted provisions I authored in the
Trade and Development Act of 2000
which prohibit trade preferences and
duty-free access to the U.S. market-
place for any trading nation that is not
meeting its international legal obliga-
tions to eliminate the worst forms of
child labor. Now we have to make cer-
tain that these new provisions and our
other trade-linked worker rights laws
are practically enforced and that
means improving ILAB’s capacity to
meet this increasingly-immportant re-
sponsibility.

In the final analysis, increased trade
and investment are not ends in them-
selves. They are means for achieving
more broad-based, sustainable develop-
ment and greater economic and social
justice in the global economy. Our real
choice is not between free trade or pro-
tectionism. Our policy challenge is to
identify new and constructive ways in
which the power of government can be
used to manage globalization in ways
that curb abusive child labor and pro-
tect worker rights as much as property
rights. A well-grounded and enhanced
ILAB within the one Cabinet depart-
ment in our government that was cre-
ated to advance the needs and protect
the fundamental rights of working peo-
ple everywhere can help us meet this
challenge for the 21st century and be-
yond.

By Mr. LEAHY (for himself and
Mr. HATCH):

S. 1828. A bill to amend subchapter
III of chapter 83 and chapter 84 of title
5, United States Code, to include Fed-
eral prosecutors within the definition
of a law enforcement officer, and for
other purposes; to the Committee on
Governmental Affairs.

Mr. LEAHY. Mr. President, I rise to
introduce, with my good friend Senator
HATCH, the Federal Prosecutors’ Re-
tirement Benefit Equity Act of 2001.
This bill would correct an inequity
that exists under current law, whereby
Federal prosecutors receive substan-
tially less favorable retirement bene-
fits than other nearly all other people
involved in the Federal criminal jus-
tice system. The bill would increase
the retirement benefits given to Assist-
ant United States Attorneys by includ-
ing them as ‘‘law enforcement officers’’
‘‘LEOs’’, under the Federal Employees’
Retirement System and the Civil Serv-
ice Retirement System. The bill would
also allow the Attorney General to des-
ignate other attorneys employed by
the Department of Justice who act pri-
marily as criminal prosecutors as
LEO’s for purposes of receiving these
retirement benefits.

The primary reason for granting en-
hanced retirement benefits to LEOs is

the often dangerous work of law en-
forcement. Currently, Assistant United
States Attorneys, ‘‘AUSAs’’, and other
Federal prosecutors are not eligible for
these enhanced benefits, which are en-
joyed by the vast majority of other em-
ployees in the criminal justice system.
This exclusion is unjustified. The rel-
evant provisions of the United States
Code dealing with retirement benefits
define an LEO as an employee whose
duties are, ‘‘primarily the investiga-
tion, apprehension, or detention’’ of in-
dividuals suspected or convicted of vio-
lating Federal law. See 5 U.S.C.
§§ 8331(20) and 8401(17). AUSAs and other
Federal prosecutors participate in
planning investigations, interviewing
witnesses both inside and outside of
the office setting, debriefing defend-
ants, obtaining warrants, negotiating
plea agreements and representing the
government at trials and sentencings,
all of which fall within the definition
of the duties performed by law enforce-
ment officers. Indeed, once a defendant
is brought into the criminal justice
system, the person with whom they
have the most fact-to-face contact, and
often in an extremely confrontational
environment, is the Federal pros-
ecutor.

Although prosecutors do not person-
ally execute arrests, searches and other
physically dangerous activities, LEO
status is accorded to many criminal
justice employees who do not perform
such tasks, such as pretrial services of-
ficers and probation officers and ac-
countants, cooks and secretaries of the
Bureau of Prisons. Moreover, because
they are often the most conspicuous
representatives of the government in
the criminal justice system, Federal
prosecutors are natural targets for
threats of reprisals by vengeful crimi-
nals. Indeed, there are numerous inci-
dents in which assaults and serious
death threats have been made against
Federal prosecutors, sometimes result-
ing in significant disruption of their
personal and family lives.

Only recently a veteran Federal pros-
ecutor in the Western District of Wash-
ington was murdered in his home, and,
although the crime remains unsolved,
based upon the facts of the case the au-
thorities have referred to the crime as
a hit. In addition, I have received many
other accounts from Federal prosecu-
tors regarding specific threats to which
they and their families have been sub-
jected because of the performance of
their duties. Federal prosecutors have
written to me that they have been
forced to relocate themselves and their
families due to death threats; that
they have been assaulted; that they
and their families have been followed
by members of criminal organizations;
that have been forced to install secu-
rity systems at their homes and to
change their routes to and from the of-
fice to protect their safety and the
safety of their families.

As our war against terrorism con-
tinues, Federal prosecutors will be on
the front lines once again as the sym-
bols of our criminal justice system, and
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unfortunately therefore the targets of
those who seek its downfall. Among
other tasks, the Attorney General has
designated AUSA’s to play a major role
working with police and Federal agents
in forming each judicial district’s Anti-
Terrorism Task Force. One Federal
prosecutors wrote to me stating that
shortly after his name was in the local
news as heading his district’s Anti-Ter-
rorism Task Force and he had spoken
to his family about taking suitable pre-
cautions, that his young son came into
his bedroom one night holding a hock-
ey stick for protection asking about
their safety. Thus, Federal prosecutors
and their families will deal more than
ever with a level of stress and danger
that justifies their being treated as
LEOs.

Enhanced retirement benefits are
also justified by the Federal Govern-
ment’s need for experienced prosecu-
tors to bring ever more sophisticated
cases under increasingly complex Fed-
eral criminal laws. In recent years, we
have seen the growth of complex Fed-
eral prosecutors to combat the threats
posed by organized crime, drug cartels,
terrorist groups and other sophisti-
cated criminals. The prosecution of
such difficult cases is best handled by
experienced prosecutors. It is therefore
in the public interest to provide rea-
sonable financial incentives for tal-
ented, experienced prosecutors to re-
main in government service.

This bill would make Assistant
United States Attorneys and other
Federal prosecutors designated by the
Attorney General eligible for imme-
diate, unreduced retirement benefits at
age 50 with 20 years of service. For ex-
ample, prosecutors who are covered by
the Civil Service Retirement System
would receive 50 percent of the average
of their three highest years’ salary. At
the same time, it would exempt pros-
ecutors from the mandatory retire-
ment provisions that require other law
enforcement officers to retire at age 57.
Because the loss of physical strength
and agility does not adversely affect a
person’s ability to function as a pros-
ecutor, there is no reason to mandate
early retirement.

Two important features of this bill
will contain its costs. First, the bill
provides that incumbent Federal pros-
ecutors are themselves responsible for
making up the difference in individual
contributions owed to the Civil Service
Retirement and Disability Fund for
their prior service. An incumbent has
the choice of making up this difference
either by making a payment up front
or by accepting a reduction in retire-
ment benefits. Second, government
contributions for the prior service of
incumbents are made ratably over a
ten-year period under this bill. Thus,
payments for prior government con-
tributions are spread out to lessen the
financial impact. These two provisions
will insure that the cost of the bill is
kept well within reasons.

This bill enjoys broad, grass root sup-
port. In the last month alone, I have

received literally hundreds of letters
supporting this bill, sent from over 40
States, District of Columbia and Puer-
to Rico. The bill also enjoys support in
the law enforcement community. The
National Association of Assistant
United States Attorneys, the Federal
Criminal Investigators Association,
and the Southern States Police Benev-
olent Association have all written me
to voice support for the inclusion of
AUSAs in the definition of an LEO.

In addition, I know that other Sen-
ators, including Senator MIKULSKI, are
considering additional measures to ex-
pand these same retirement benefits to
other Federal employees who perform
law enforcement functions, including
IRS employees whose primary duty is
to collect delinquent taxes. I support
and commend their leadership in bring-
ing these matters to the forefront.

For all of these reasons, I am pleased
to introduce this legislation with Sen-
ator HATCH, and I urge its swift enact-
ment into law.

I ask unanimous consent that the
text of the bill be printed in the
RECORD along with a sectional anal-
ysis.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1828
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Prosecutors Retirement Benefit Equity Act
of 2001’’.
SEC. 2. INCLUSION OF FEDERAL PROSECUTORS

IN THE DEFINITION OF A LAW EN-
FORCEMENT OFFICER.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
(1) IN GENERAL.—Paragraph (20) of section

8331 of title 5, United States Code, is amend-
ed by striking ‘‘position.’’ and inserting ‘‘po-
sition and a Federal prosecutor.’’.

(2) FEDERAL PROSECUTOR DEFINED.—Section
8331 of title 5, United States Code, is amend-
ed—

(A) in paragraph (27), by striking ‘‘and’’ at
the end;

(B) in paragraph (28), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:
‘‘(29) ‘Federal prosecutor’ means—
‘‘(A) an assistant United States attorney

under section 542 of title 28; or
‘‘(B) an attorney employed by the Depart-

ment of Justice and designated by the Attor-
ney General of the United States.’’.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Paragraph (17) of section
8401 of title 5, United States Code, is amend-
ed—

(A) in subparagraph (C), by striking ‘‘and’’
at the end;

(B) in subparagraph (D), by adding ‘‘and’’
after the semicolon; and

(C) by adding at the end the following:
‘‘(E) a Federal prosecutor;’’.
(2) FEDERAL PROSECUTOR DEFINED.—Section

8401 of title 5, United States Code, is amend-
ed—

(A) in paragraph (33), by striking ‘‘and’’ at
the end;

(B) in paragraph (34), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:
‘‘(35) ‘Federal prosecutor’ means—

‘‘(A) an assistant United States attorney
under section 542 of title 28; or

‘‘(B) an attorney employed by the Depart-
ment of Justice and designated by the Attor-
ney General of the United States.’’.

(c) TREATMENT UNDER CERTAIN PROVISIONS
OF LAW (UNRELATED TO RETIREMENT) TO RE-
MAIN UNCHANGED.—

(1) ORIGINAL APPOINTMENTS.—Subsections
(d) and (e) of section 3307 of title 5, United
States Code, are amended by adding at the
end of each the following: ‘‘The preceding
sentence shall not apply in the case of an
original appointment of a Federal prosecutor
as defined under section 8331(29) or 8401(35).’’.

(2) MANDATORY SEPARATION.—Sections
8335(b) and 8425(b) of title 5, United States
Code, are amended by adding at the end of
each the following: ‘‘The preceding provi-
sions of this subsection shall not apply in
the case of a Federal prosecutor as defined
under section 8331(29) or 8401(35).’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first applicable pay period be-
ginning on or after 120 days after the date of
enactment of this Act.
SEC. 3. PROVISIONS RELATING TO INCUMBENTS.

(a) DEFINITIONS.—In this section, the
term—

(1) ‘‘Federal prosecutor’’ means—
(A) an assistant United States attorney

under section 542 of title 28, United States
Code; or

(B) an attorney employed by the Depart-
ment of Justice and designated by the Attor-
ney General of the United States; and

(2) ‘‘incumbent’’ means an individual who
is serving as a Federal prosecutor on the ef-
fective date of this section.

(b) DESIGNATED ATTORNEYS.—If the Attor-
ney General of the United States makes any
designation of an attorney to meet the defi-
nition under subsection (a)(1)(B) for purposes
of being an incumbent under this section,—

(1) such designation shall be made before
the effective date of this section; and

(2) the Attorney General shall submit to
the Office of Personnel Management before
that effective date—

(A) the name of the individual designated;
and

(B) the period of service performed by that
individual as a Federal prosecutor before
that effective date.

(c) NOTICE REQUIREMENT.—Not later than 9
months after the date of enactment of this
Act, the Department of Justice shall take
measures reasonably designed to provide no-
tice to incumbents on—

(1) their election rights under this Act; and
(2) the effects of making or not making a

timely election under this Act.
(d) ELECTION AVAILABLE TO INCUMBENTS.—
(1) IN GENERAL.—An incumbent may elect,

for all purposes, to be treated—
(A) in accordance with the amendments

made by this Act; or
(B) as if this Act had never been enacted.
(2) FAILURE TO ELECT.—Failure to make a

timely election under this subsection shall
be treated in the same way as an election
under paragraph (1)(A), made on the last day
allowable under paragraph (3).

(3) TIME LIMITATION.—An election under
this subsection shall not be effective unless
the election is made not later than the ear-
lier of—

(A) 120 days after the date on which the no-
tice under subsection (c) is provided; or

(B) the date on which the incumbent in-
volved separates from service.

(e) LIMITED RETROACTIVE EFFECT.—
(1) EFFECT ON RETIREMENT.—In the case of

an incumbent who elects (or is deemed to
have elected) the option under subsection
(d)(1)(A), all service performed by that indi-
vidual as a Federal prosecutor shall—
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(A) to the extent performed on or after the

effective date of that election, be treated in
accordance with applicable provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, as amended by this
Act; and

(B) to the extent performed before the ef-
fective date of that election, be treated in
accordance with applicable provisions of sub-
chapter III of chapter 83 or chapter 84 of such
title, as if the amendments made by this Act
had then been in effect.

(2) NO OTHER RETROACTIVE EFFECT.—Noth-
ing in this Act (including the amendments
made by this Act) shall affect any of the
terms or conditions of an individual’s em-
ployment (apart from those governed by sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code) with respect to any
period of service preceding the date on which
such individual’s election under subsection
(d) is made (or is deemed to have been made).

(f) INDIVIDUAL CONTRIBUTIONS FOR PRIOR
SERVICE.—

(1) IN GENERAL.—An individual who makes
an election under subsection (d)(1)(A) may,
with respect to prior service performed by
such individual, contribute to the Civil Serv-
ice Retirement and Disability Fund the dif-
ference between the individual contributions
that were actually made for such service and
the individual contributions that should
have been made for such service if the
amendments made by section 2 had then
been in effect.

(2) EFFECT OF NOT CONTRIBUTING.—If no
part of or less than the full amount required
under paragraph (1) is paid, all prior service
of the incumbent shall remain fully cred-
itable as law enforcement officer service, but
the resulting annuity shall be reduced in a
manner similar to that described in section
8334(d)(2) of title 5, United States Code, to
the extent necessary to make up the amount
unpaid.

(3) PRIOR SERVICE DEFINED.—For purposes
of this section, the term ‘‘prior service’’
means, with respect to any individual who
makes an election under subsection (d)(1)(A),
service performed by such individual before
the date as of which appropriate retirement
deductions begin to be made in accordance
with such election.

(g) GOVERNMENT CONTRIBUTIONS FOR PRIOR
SERVICE.—

(1) IN GENERAL.—If an incumbent makes an
election under subsection (d)(1)(A), the De-
partment of Justice shall remit to the Office
of Personnel Management, for deposit in the
Treasury of the United States to the credit
of the Civil Service Retirement and Dis-
ability Fund, the amount required under
paragraph (2) with respect to such service.

(2) AMOUNT REQUIRED.—The amount the De-
partment of Justice is required to remit is,
with respect to any prior service, the total
amount of additional Government contribu-
tions to the Civil Service Retirement and
Disability Fund (over and above those actu-
ally paid) that would have been required if
the amendments made by section 2 had then
been in effect.

(3) CONTRIBUTIONS TO BE MADE RATABLY.—
Government contributions under this sub-
section on behalf of an incumbent shall be
made by the Department of Justice ratably
(on at least an annual basis) over the 10-year
period beginning on the date referred to in
subsection (f)(3).

(h) REGULATIONS.—Except as provided
under section 4, the Office of Personnel Man-
agement shall prescribe regulations nec-
essary to carry out this Act, including provi-
sions under which any interest due on the
amount described under subsection (f) shall
be determined.

(i) EFFECTIVE DATE.—This section shall
take effect 120 days after the date of enact-
ment of this Act.

SEC. 4. DEPARTMENT OF JUSTICE ADMINISTRA-
TIVE ACTIONS.

(a) DEFINITION.—In this section the term
‘‘Federal prosecutor’’ has the meaning given
under section 3(a)(1).

(b) REGULATIONS.—
(1) IN GENERAL.—Not later than 120 days

after the date of enactment of this Act, the
Attorney General of the United States
shall—

(A) consult with the Office of Personnel
Management on this Act (including the
amendments made by this Act); and

(B) promulgate regulations for making des-
ignations of Federal prosecutors who are not
assistant United States attorneys.

(2) CONTENTS.—Any regulations promul-
gated under paragraph (1) shall ensure that
attorneys designated as Federal prosecutors
who are not assistant United States attor-
neys have routine employee responsibilities
that are substantially similar to those of as-
sistant United States attorneys assigned to
the litigation of criminal cases, such as the
representation of the United States before
grand juries and in trials, appeals, and re-
lated court proceedings.

(c) DESIGNATIONS.—The designation of any
Federal prosecutor who is not an assistant
United States attorney for purposes of this
Act (including the amendments made by this
Act) shall be at the discretion of the Attor-
ney General of the United States.

FEDERAL PROSECUTORS RETIREMENT BENEFIT
EQUITY ACT OF 2001—SECTION-BY-SECTION
ANALYSIS

Sec. 1. Short title. Contains the short title,
the ‘‘Federal Prosecutors Retirement Benefit
Equity Act of 2001.’’

Sec. 2. Inclusion of Federal prosecutors in
the definition of a law enforcement officer.
Amends 5 U.S.C. §§ 8331 and 8401 to extend the
enhanced law enforcement officer (‘‘LEO’’)
retirement benefits to Federal prosecutors,
defined to include assistant United States
attorneys (‘‘AUSAs’’) and such other attor-
neys in the Department of Justice as are des-
ignated by the Attorney General of the
United States. This section also exempts
Federal prosecutors from mandatory retire-
ment provisions for LEO’s under the civil
service laws.

Sec. 3. Provisions relating to incumbents.
Governs the treatment of incumbent federal
prosecutors who would be eligible for LEO
retirement benefits under this Act. This sec-
tion requires the Office of Personnel Man-
agement to provide notice to incumbents of
their rights under this subtitle; allows in-
cumbents to opt out of the LEO retirement
program; governs the crediting of prior serv-
ice by incumbents; and provides for make-up
contributions for prior service of incumbents
to the Civil Service Retirement and Dis-
ability Fund. The section gives incumbents
the option of either contributing their own
share of any make-up contributions or re-
ceiving a proportionally lesser retirement
benefit. The section allows the government
to contribute its share of any make-up con-
tribution ratably over a ten year period.

Sec. 4. Department of Justice administra-
tive actions. Allows the Attorney General to
designate additional Department of Justice
attorneys with substantially similar respon-
sibilities, in addition to assistant United
States attorneys, as Federal prosecutors for
purposes of this Act and thus be eligible for
the LEO retirement benefits.

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 191—EX-
PRESSING THE SENSE OF THE
SENATE COMMENDING THE IN-
CLUSION OF WOMEN IN THE AF-
GHAN INTERIM ADMINISTRATION
AND COMMENDING THOSE WHO
MET AT THE HISTORIC AFGHAN
WOMEN’S SUMMIT FOR DEMOC-
RACY IN BRUSSELS

Mrs. BOXER (for herself, Mr.
BROWNBACK, Mr. WELLSTONE, and Ms.
MIKULSKI) submitted the following res-
olution; which was considered and
agreed to:

S. RES. 191

Whereas the U.N. sponsored talks in Bonn
included the participation of three women
delegates and three women advisers;

Whereas women will serve in the Afghan
Interim Administration, including in the po-
sition of Vice-Chair;

Whereas on December 4–5, 2001, the Afghan
Women’s Summit for Democracy met at the
European Commission in Brussels, Belgium;

Whereas fifty Afghan women leaders,
broadly representative of women in Afghani-
stan, took part in the Summit, ensuring that
the voices of Afghan women are heard;

Whereas the Afghan Women’s Summit sup-
ports the implementation of United Nations
Security Council Resolution 1325 on Women
and Peace and Security;

Whereas United Nations Security Council
Resolution 1325 reaffirms the importance of
the equal participation and full involvement
of women in all efforts for the maintenance
and promotion of peace and security, and the
need to increase their role in decision-mak-
ing with regard to conflict prevention and
resolution;

Whereas women under the rule of the
Taliban in Afghanistan were denied their
basic human rights;

Whereas the Senate has previously adopted
a resolution insisting that Afghan women
must be included in planning the future re-
construction of Afghanistan: Now, therefore,
be it

Resolved, That it is the sense of the Senate
that,

(1) it is critically important for the future
of Afghanistan that women participated at
the United Nations sponsored talks in Bonn
and will be included in the Afghan interim
administration; and

(2) the Afghan Women’s Summit for De-
mocracy recommendations for health, edu-
cation, political participation, and refugee
programs for women should be strongly con-
sidered when shaping the future of Afghani-
stan.

f

SENATE CONCURRENT RESOLU-
TION 93—RECOGNIZING AND HON-
ORING THE NATIONAL GUARD ON
THE OCCASION OF THE 365TH AN-
NIVERSARY OF ITS HISTORIC BE-
GINNING WITH THE FOUNDING
OF THE MILITIA OF THE MASSA-
CHUSETTS BAY COLONY.

Mr. LEVIN (for himself, Mr. WARNER,
Mr. KENNEDY, Mr. THURMOND, Mr.
BYRD, Mr. McCAIN, Mr. LIEBERMAN, Mr.
SMITH of New Hampshire, Mr. CLELAND,
Mr. INHOFE, Ms. LANDRIEU, Mr.
SANTORUM, Mr. REED, Mr. ROBERTS, Mr.
AKAKA, Mr. ALLARD, Mr. NELSON of
Florida, Mr. HUTCHINSON, Mr. NELSON
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