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S. 556
At the request of Mr. JEFFORDS, the
name of the Senator from Minnesota
(Mr. WELLSTONE) was added as a co-
sponsor of S. 556, a bill to amend the
Clean Air Act to reduce emissions from
electric powerplants, and for other pur-
poses.
S. 697
At the request of Mr. HATCH, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 697, a bill to modernize the financing
of the railroad retirement system and
to provide enhanced benefits to em-
ployees and beneficiaries.
S. 1067
At the request of Mr. GRASSLEY, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
1067, a bill to amend the Internal Rev-
enue Code of 1986 to expand the avail-
ability of Archer medical savings ac-
counts.
S. 1119
At the request of Mr. LEAHY, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. 1119, a bill to require the Secretary
of Defense to carry out a study of the
extent to the coverage of members of
the Selected Reserve of the Ready Re-
serve of the Armed Forces under health
benefits plans and to submit a report
on the study of Congress, and for other
purposes.
S. 1379
At the request of Mr. KENNEDY, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1379, a bill to amend the
Public Health Service Act to establish
an Office of Rare Diseases at the Na-
tional Institutes of Health, and for
other purposes.
S. 1578
At the request of Mr. DORGAN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1578, a bill to preserve the continued vi-
ability of the United States travel in-
dustry.
S. 1663
At the request of Mrs. CLINTON, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1663, a bill to amend title 4,
United States Code, to add National
Korean War Veterans Armistice Day to
the list of days on which the flag
should especially be displayed.
S. 1678
At the request of Mr. McCCAIN, the
names of the Senator from Delaware
(Mr. BIDEN) and the Senator from Kan-
sas (Mr. BROWNBACK) were added as co-
sponsors of S. 1678, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide that a member of the uniformed
services or the Foreign Service shall be
treated as using a principal residence
while away from home on qualified of-
ficial extended duty in determining the
exclusion of gain from the sale of such
residence.
S. 1679
At the request of Mr. CONRAD, the
name of the Senator from South Da-
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kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1679, a bill to amend title
XVIII of the Social Security Act to ac-
celerate the reduction on the amount
of beneficiary copayment liability for
medicare outpatient services.

S. 1707

At the request of Mr. DURBIN, his
name was added as a cosponsor of S.
1707, a bill to amend title XVIII of the
Social Security Act to specify the up-
date for payments under the medicare
physician fee schedule for 2002 and to
direct the Medicare Payment Advisory
Commission to conduct a study on re-
placing the use of the sustainable
growth rate as a factor in determining
such update in subsequent years.

At the request of Mr. THOMAS, his
name was added as a cosponsor of S.
1707, supra.

At the request of Mr. JEFFORDS, the
names of the Senator from Utah (Mr.
HATCH), the Senator from Illinois (Mr.
FITZGERALD), and the Senator from
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 1707, supra.

S. 1738

At the request of Mr. KERRY, the
names of the Senator from Ohio (Mr.
VOINOVICH) and the Senator from
Maine (Ms. COLLINS) were added as co-
sponsors of S. 1738, a bill to amend title
XVIII of the Social Security Act to
provide regulatory relief, appeals proc-
ess reforms, contracting flexibility,
and education improvements under the
medicare program, and for other pur-
poses.

S. 1745

At the request of Mrs. LINCOLN, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 1745, a bill to delay until at
least January 1, 2003, any changes in
medicaid regulations that modify the
medicaid upper payment limit for non-
State Government-owned or operated
hospitals.

S. 1752

At the request of Mr. CORZINE, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1752, a bill to amend the
Public Health Service Act with respect
to facilitating the development of
microbicides for preventing trans-
mission of HIV and other sexually
transmitted diseases.

S. 1765

At the request of Mr. FRIST, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from Michigan
(Mr. LEVIN), and the Senator from Ala-
bama (Mr. SESSIONS) were added as co-
sponsors of S. 1765, a bill to improve
the ability of the United States to pre-
pare for and respond to a biological
threat or attack.

S.J. RES. 29

At the request of Mr. HATCH, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S.J. Res. 29, a joint resolution
amending title 36, United States Code,
to designate September 11 as Patriot
Day.
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AMENDMENT NO. 2157

At the request of Mr. MCCAIN, the
names of the Senator from Delaware
(Mr. BIDEN) and the Senator from Kan-
sas (Mr. BROWNBACK) were added as co-
sponsors of amendment No. 2157 in-
tended to be proposed to H.R. 3090, a
bill to provide tax incentives for eco-
nomic recovery.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DASCHLE (for himself
and Mr. BINGAMAN):

S. 1766. A bill to provide for the en-
ergy security of the Nation, and for
other purposes; read the first time.

Mr. JOHNSON. Mr. President, I rise
in strong support of the comprehensive
energy bill that is being introduced
today.

As we all know, there has been a
great deal of discussion this year about
the nation’s energy situation. The in-
creasing volatility in gasoline and die-
sel prices and the growing tension in
the world from the terrorist attacks
have affected all of us. There is a clear
need for energy policies that ensure
long term planning, homeland security,
fuel diversity and a focus on new tech-
nologies.

To this end, I am very pleased that a
comprehensive energy bill has been in-
troduced in the Senate by my South
Dakota colleague, Senator Tom
DASCHLE. The bill is the result of many
months of hard work by the Majority
Leader and the chairmen of the com-
mittees of jurisdiction, including Sen-
ator JEFF BINGAMAN, the chairman of
the Energy Committee, of which I am a
member. They have listened to the con-
cerns of both those who run our energy
systems and our constituents in
crafting the legislation. The result is a
balanced and thorough product that
addresses most of the major segments
of the energy system and looks ahead
to the needs of future.

The bill covers a number of impor-
tant areas, including incentives to in-
crease oil and gas production and the
nation’s supplies of traditional fuels,
streamlining of electricity systems and
regulations, important environmental
and conservation measures, and provi-
sions to increase efficiency of vehicles
and appliances.

One of the key provisions in the bill
is the inclusion of a renewable fuels
standard. Earlier this year, I intro-
duced a bill with Senator CHUCK HAGEL
of Nebraska, the Renewable Fuels for
Energy Security Act of 2001 (S. 1006), to
ensure future growth for ethanol and
biodiesel through the creation of a new
renewable fuels content standard in all
motor fuel produced and used in the
U.S. I am pleased the framework of
this bill is included in the comprehen-
sive energy legislation.

Today, ethanol and biodiesel com-
prise less than one percent of all trans-
portation fuel in the United States. 1.8
billion gallons is currently produced in
the U.S. The energy bill’s language
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would require that five billions gallons
of transportation fuel be comprised of
renewable fuel by 2012—nearly a tri-
pling of the current ethanol and renew-
able fuel production.

There are great benefits of ethanol
and renewable fuels for the environ-
ment and the economies of rural com-
munities. We have many ethanol plants
in South Dakota and more are being
planned. These farmer-owned ethanol
plants in South Dakota, and in neigh-
boring states, demonstrate the hard
work and commitment to serve a grow-
ing market for clean domestic fuels.

Based on current projections, con-
struction of new plants will generate
$900 million in capital investment and
tens of thousands of construction jobs
to rural communities. For corn farm-
ers, the price of corn is expected to rise
between 20 and 30 cents per bushel.
Farmers will have the opportunity to
invest in these ethanol plants to cap-
ture a greater piece of the ‘‘value
chain.”

Combine this with the provisions of
the energy bill and the potential eco-
nomic impact for South Dakota is tre-
mendous. Today, 3 ethanol plants in
South Dakota (Broins in Scotland and
Heartland Grain Fuels in Aberdeen and
Huron) produce nearly 30 million gal-
lons per year. With the enactment of a
renewable fuels standard, the produc-
tion in South Dakota could grow sub-
stantially, with at least 2000 farmers
owning ethanol plants and producing
200 million gallons of ethanol per year
or more.

An important but under-emphasized
fuel is biodiesel, which is chiefly pro-
duced from excess soybean oil. We all
know that soybean prices are hovering
near historic lows. Biodiesel produc-
tion is small but has been growing
steadily. The renewable fuels standard
would greatly increase the prospects
for biodiesel production and benefit
soybean farmers from South Dakota
and other states.

Moreover, the enactment of a renew-
able fuels standards would greatly in-
crease the nation’s energy security.
Greater usage of renewable fuels would
displace the level of foreign oil that we
currently use. During these difficult
times, it is imperative that we find
ways to improve the nation’s energy
security and reduce our dependence on
foreign oil. A renewable fuels standard
would go a long way towards achieving
this goal.

The House passed an energy bill
without any provisions for a renewable
fuels standard. Moreover, the House
looks backward by focusing too heavily
on tax breaks for traditional fuel sup-
plies without enough encouragement
for new technologies and provisions
that will reduce our dependency on for-
eign oil. The Senate bill achieves the
right balance for the nation’s future. 1
commend Senators DASCHLE and
BINGAMAN for their efforts and look
forward to enacting the bill.

Mr. HOLLINGS. Mr. President, I
want to thank Senator BINGAMAN and
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Senator DASCHLE for their leadership
on the introduction of a comprehensive
energy bill today, the Energy Policy
Act of 2001. This bill has many compo-
nents, and it required a great deal of
coordination and effort to compile
pieces that address issues that cut
across committee lines. I appreciate
their efforts in this regard.

As chairman of the Committee on
Commerce, Science, and Transpor-
tation, I am particularly pleased to see
several areas of coverage in the bill.
This bill incorporates many climate
science and technology provisions from
a bill Senators KERRY, STEVENS,
INOUYE, AKAKA, and I recently intro-
duced, S. 1716, the Global Climate
Change Act of 2001. These provisions
will improve our climate monitoring,
measurement, research, and tech-
nology so that we are better able to
discern climate change, understand its
patterns, and manage its effects. In ad-
dition, it contains provisions that
would establish a service to provide ex-
pert, unbiased technology advice to
Congress, which we have sorely lacked
since the Office of Technology Assess-
ment was abolished in 1995.

In addition, there is a placeholder in
the bill for a CAFE provision. In 1975, I
co-sponsored the legislation that be-
came the current CAFE law. I was also
very involved in efforts during the
101st and 102nd Congresses to increase
CAFE standards. I am pleased to report
that the Commerce Committee is again
taking up the issue of fuel economy
standards. In fact, we will be holding a
hearing on this topic tomorrow morn-
ing.

The Committee is embarking on a
process to develop a strong and tech-
nically feasible CAFE proposal that
will strengthen our domestic and eco-
nomic security. Such a provision must
achieve oil savings to reduce our petro-
leum consumption and dependence on
imported oil. It also must ensure that
our automotive industry remains tech-
nically competitive. This is quite a
challenge, but it is an issue that must
be addressed.

The CAFE measures originally arose
out of concern for the nation’s energy
security following the oil crisis of the
early 1970s. When the U.S. first pursued
CAFE, imported oil accounted for 36
percent of the nation’s oil use; today
imported oil accounts for 56 percent of
U.S. o0il use. Twenty-eight percent of
our nation’s total oil consumption is
used in the transportation sector.

Since CAFE was implemented in 1975,
we have seen an approximate doubling
in the fuel economy of the nation’s ve-
hicle fleet. In 2000 alone, we saved over
3 million barrels of oil per day because
of the fuel economy gains made since
the mid-1970s. Clearly, a comprehensive
energy policy must incorporate provi-
sions to reduce energy use in the trans-
portation sector—a goal that I believe
can best be achieved by using techno-
logical advances to boost the fuel econ-
omy of passenger vehicles.

I appreciate that Senator BINGAMAN
and Senator DASCHLE recognized the
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complexity of CAFE issues. I look for-
ward to reporting back in a few months
with a solid piece of legislation, com-
piled through the entire Commerce
Committee, to fill the current
placeholder in the energy bill.

By Mr. KENNEDY (for himself
and Mr. MCCAIN):

S. 1767. A bill to amend title 38,
United States Code, to provide that
certain service in the American Field
Service ambulance corps shall be con-
sidered active duty for the purposes of
all laws administered by the Secretary
of Veterans’ Affairs, and for other pur-
poses; to the Committee on Veterans’
Affairs.

Mr. KENNEDY. Mr. President, it’s a
privilege to join Senator MCCAIN in in-
troducing the American Field Service
Recognition Act to correct the long-
standing injustice suffered by these
courageous World War II veterans who
saved the lives of so many American
and Allied service members, but who
have long been denied the veterans
benefits that they need and deserve.

The American Field Service was a
corps of nearly 2200 Americans, who
drove ambulances into combat zones
where American and Allied troops
fought between 1939 and 1945. Twenty-
seven were Kkilled, seventy-one were
wounded, and at least twenty-three
were captured during that time.

The AFS members were volunteers
who wanted to contribute to the war
effort, but many were ineligible for
service in the U.S. Armed Forces be-
cause of their age or their physical dis-
ability. The AFS received substantial
support from the American govern-
ment and its personnel were assigned
in the theaters of North Africa, West-
ern Europe, and India-Burma. During
the war, the AFS evacuated approxi-
mately 700,000 wounded on these fronts.

Their application under a 1970’s law
for veterans’ benefits was finally, but
only partially, approved in 1990. The re-
quest for eligibility was that each AFS
driver must have served under direct
U.S. Army command during prescribed
periods of time. The result was to ex-
clude AFS drivers who served in
France and North Africa before Janu-
ary 1943, half of the drivers who served
in Italy, and all who served in the
India-Burma Theater. Overall, because
of this narrow interpretation of the
law, fifty percent of the drivers who
served under fire were denied benefits
given to other drivers who served in
other combat regions.

Sadly, AFS drivers are passing away
at an increasingly rapid rate. There are
currently 631 living drivers from World
War II on the AFS roster, and 198 of
them are still ineligible for benefits,
including six who have recently passed
away without access to VA medical
care. Clearly, these courageous vet-
erans, such as Clifford Bissler of Stu-
art, FL, who lost a leg and received
two Purple Hearts for his service in the
India-Burma Theater, deserve the help
and recognition that this legislation
will bring.
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In 1943, President Roosevelt wrote to
the leader of AFS and said of the driv-
ers, ‘“‘In serving our allies, they serve
America.” It is long, long past time for
Congress to finally recognize the con-
tributions of all of these dedicated
Americans who served during World
War II, granting them the veteran’s
benefits and assistance that they very
much need and deserve. If you would
like to cosponsor this bill, please con-
tact us or have your staff contact
Duane Seward at 224-2008.

By Mrs. FEINSTEIN (for herself
and Mrs. BOXER):

S. 1768. A bill to authorize the Sec-
retary of the Interior to implement the
Calfed Bay-Delta Program; to the Com-
mittee on Energy and Natural Re-
sources.

Mrs. FEINSTEIN. Mr. President,
today I am introducing a bill to au-
thorize the CALFED Bay Delta Pro-
gram. I am pleased that Senator BOXER
has agreed to co-sponsor this bill with
me. The bill that I am introducing
today is also supported by Senator
BINGAMAN, the chairman of the Senate
Energy and Natural Resources Com-
mittee. He has committed to helping
move this bill through his committee
and hopefully through the Senate.

The most important thing about this
new bill is that it fully authorizes the
CALFED Record of Decision and all the
projects associated with it with Fed-
eral costs of less than $10 million. Any
projects of more than $10 million that
are ready to be constructed will be re-
ported to the authorizing committees
in a package every 2 years.

This bill authorizes $2.4 billion to
cover the one-third Federal share of
the CALFED program. The State and
water users will each be responsible for
the other two-thirds.

California’s population is 35 million
today and could reach 50 million within
the next 20 years. There simply is not
enough water in the system to meet
the future demand. CALFED is the best
hope we have to increase our water
supply, preserve the environment and
protect against a water emergency. I
don’t believe we can wait any longer.

Mrs. BOXER. I am very pleased to be
joining Senator FEINSTEIN today in the
introduction of a bill that will help ad-
dress California’s water needs. We have
worked closely together on this effort
over the last year and I believe that
this bill will help the CALFED pro-
gram move forward in the right direc-
tion.

In California, as in many parts of the
West, water is our lifeblood. For dec-
ades, water allocation was conducted
through endless appeals and lawsuits,
and divisive ballot initiatives. Such
battles were painful and, they pre-
vented us from finding real solutions to
our state’s very real water problems.

In 1994, a new state-federal partner-
ship program called CALFED promised
a better way—a plan to provide reli-
able, clean water to farms, businesses,
and millions of Californians while at
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the same time restoring our fish, wild-
life and environment. What has made
CALFED work is that it employs a
consensus approach that balances the
needs of these various interests.

This bill stays true to that balanced
approach. It authorizes the continu-
ation of the CALFED program over the
next 5 years and provides for a federal
contribution of $2.4 billion over that
time period. The bill requires that the
CALFED program goals of protecting
drinking water quality, restoring eco-
logical health, improving water supply
reliability, and protecting Delta levees
progress in a balanced manner. The bill
describes a detailed set of reports that
should be provided to Congress prior to
approving any project costing over $10
million. This reporting process is de-
signed to ensure that major projects
are not approved until the environ-
mental and economic impacts are
clearly understood.

I believe CALFED offers the best
hope for ending California’s intractable
water wars. This bill will ensure that
the CALFED program can continue its
good work.

By Mrs. BOXER:

S. 1769. A bill to authorize the Sec-
retary of the Army to carry out a
project for flood protection and eco-
system restoration for Sacramento,
California, and for other purposes; to
the Committee on Environment and
Public Works.

Mrs. BOXER. S. 1769, Mr. President, I
am introducing a bill to improve flood
protection in Sacramento. This is a
companion bill to one that Representa-
tive MATSUI is introducing today in the
House.

Currently, Sacramento only has an
85-year flood protection. This bill
would raise the existing walls of Fol-
som Dam by 7 feet, which would im-
prove flood protection to 213 years.
Without this improvement, $40 billion
of property, including the California
State Capitol, 6 major hospitals, 26
nursing home facilities, over 100
schools, three major freeway systems,
and approximately 160,000 homes and
apartments, are at risk of a dev-
astating flood.

For a city of its size, Sacramento
falls shockingly below the 400 year-
level of flood protection enjoyed by
other river cities such as St. Louis, Ta-
coma, Dallas, and Kansas City. The
Folsom mini raise is the critical next
step in providing Sacramento with an
adequate level of flood protection.

Next year, the Environment and Pub-
lic Works Committee, of which I am a
member, will reauthorize the Water
Resources and Development Act. I hope
this bill will be included as part that
legislation.

By Mr. LEAHY:

S. 1770. A bill to implement the Inter-
national Convention for the Suppres-
sion of Terrorist Bombings to strength-
en criminal laws relating to attacks on
places of public use, to implement the
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International Convention of the Sup-
pression of the Financing of Terrorism,
to combat terrorism and defend the Na-
tion against terrorist acts, and for
other purposes; to the Committee on
the Judiciary.

Mr. LEAHY. Mr. President, I rise to
introduce the Terrorist Bombing Con-
vention Implementation Act of 2001
and the Suppression of the Financing
of Terrorism Convention Implementa-
tion Act of 2001. This bill would bring
the United States into indisputable and
immediate compliance with two impor-
tant international conventions, which
were signed by the United States and
transmitted to the U.S. Senate for rati-
fication by President Clinton. Both
Conventions were entered into after
the terrorist bombings at the United
States embassies in Kenya and Tan-
zania. The bill also contains a provi-
sion which would enhance the ability
of law enforcement authorities to work
with their foreign counterparts in
fighting sophisticated international
criminal organizations by sharing wire-
tap information when appropriate.

The International Convention for the
Suppression of Terrorist Bombings,
“Bombing Convention’, was adopted
by the United Nations General Assem-
bly in December 1997 and signed by the
United States in January 1998. In Sep-
tember 1999, it was transmitted to the
Senate by President Clinton for ratifi-
cation.

The International Convention for the
Suppression of Financing Terrorism,
“Financing Convention”, was adopted
by the United Nations General Assem-
bly in December 1999 and signed by the
United States in January 2000. In Octo-
ber 2000, it was transmitted to the Sen-
ate by President Clinton for ratifica-
tion.

Under the chairmanship of Senator
BIDEN, the Foreign Relations Com-
mittee has moved expeditiously to re-
port these conventions to the full Sen-
ate. Once ratified, they should be swift-
ly implemented. The passage of the
proposed implementing legislation
which I introduce today would ensure
that the United States is in immediate
compliance with these international
obligations relating to terrorism.

Both conventions require signatory
nations to adopt criminal laws prohib-
iting specified terrorist activities in
order to create a regime of universal
jurisdiction over certain crimes. Arti-
cles 2 and 4 of the Bombing Convention
require signatory countries to crim-
inalize the delivery, placement, dis-
charge or detonation of explosives and
other lethal devices, ‘‘in, into, or
against’ various defined public places
with the intent to kill, cause serious
bodily injury, or extensively damage
such public places. The Bombing Con-
vention also requires that signatories
criminalize aiding and abetting, at-
tempting, or conspiring to commit
such crimes.

Articles 2 and 4 of the Financing Con-
vention require signatory countries to
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criminalize willfully ‘“‘providing or col-
lecting” funds, directly or indirectly,
with knowledge that they are to be
used to carry out acts which either 1.
violate nine enumerated existing trea-
ties, or 2. are aimed at killing or injur-
ing civilians with the purpose of in-
timidating a population or compelling
a government to do any act. The Fi-
nancing Convention also requires that
signatories criminalize aiding and
abetting, attempting, or conspiring to
commit such crimes. Signatories must
criminalize such acts under Article 2
whether or not ‘‘the funds were actu-
ally used to carry out” such an offense.

Both conventions require that signa-
tory nations exercise limited
extraterritorial jurisdiction and extra-
dite or prosecute those who commit
such crimes when found inside their
borders. The conventions also require
that signatories ensure that, under
their domestic laws, political, reli-
gious, ideological, racial or other simi-
lar considerations are not a justifica-
tion for committing the enumerated
crimes. Thus, signatory nations will
not be able to assert such bases to deny
an extradition request for a covered
crime. Finally, Article 4 of each con-
vention requires that signatory states
make the covered offenses ‘‘punishable
by appropriate penalties which take
into account the grave nature of [the]
offenses.”

This proposed implementation legis-
lation, consistent with the House
version of this bill, H.R. 3275, creates
two new crimes, one for bombings and
another for financing terrorist acts,
that would track precisely the lan-
guage in the treaties, and bring the
United States into undisputed compli-

ance. The bill would also provide
extraterritorial jurisdiction as re-
quired by the conventions. Further-

more the bill would create domestic ju-
risdiction for these crimes in limited
situations where a national interest is
implicated, while excluding jurisdic-
tion over acts where the convention
does not require such jurisdiction and
there is no distinct federal interest
served.

The bill, again consistent with the
H.R. 3275, also contains ‘‘ancillary pro-
visions’ that would make the two new
crimes predicates for money laun-
dering charges, wiretaps, RICO
charges, an 8-year statute of limita-
tions, include them as ‘‘federal crimes
of terrorism,” and make civil asset for-
feiture available for the new terrorism
financing crime. Existing laws which
relate to similar crimes are predicates
for each of these tools, and providing
law enforcement with these ancillary
provisions is both consistent and ap-
propriate.

Neither international convention re-
quires a death penalty provision for
any covered crime, and the Department
of Justice has provided a memorandum
to Congress, in response to a request
for its views, that such a provision
would not be required to bring the
United States into compliance. This
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should come as no surprise, given
international sentiment opposing the
United States’ use of the death penalty
in other contexts. Indeed, the inclusion
of a death penalty provision in the im-
plementing legislation for these con-
ventions could lead to complications in
extraditing individuals to the United
States from countries that do not em-
ploy the death penalty. Therefore, un-
like the House version of the imple-
menting legislation, the Senate version
contains no new death penalty provi-
sion.

Unlike H.R. 3275, the bill does not
contain a third crime for ‘‘conceal-
ment”’ of material support for terror-
ists. The Department of Justice has
conceded in the memorandum which it
provided to Congress that this provi-
sion is not necessary to bring the
United States into compliance with the
conventions. Indeed, in the wake of the
passage of similar provisions in the
USA Patriot Act, P.L.. No. 107-56, such
legislation is not needed. Furthermore,
although a similar provision is cur-
rently set forth in 18 U.S.C. §2339A, the
House bill provides a lower mens rea re-
quirement than that law; an important
change which was not highlighted in
the Administration materials provided
explaining the proposal.

Finally, the Senate bill contains an
important new tool for international
cooperation between law enforcement
which is not included in H.R. 3275. Cur-
rently, there is no clear statutory au-
thority which allows domestic law en-
forcement agents to share Title IIL
wiretap information with foreign law
enforcement counterparts. This may
create problems when, for example, the
DEA wants to alert Colombian authori-
ties that a cocaine shipment is about
to leave a Colombian port but the in-
formation is derived from a Title III
wiretap.

This bill would clarify the authority
for sharing wiretap derived informa-
tion, specifically in the Title III con-
text. The bill provides a clear mecha-
nism through which law enforcement
may share wiretap information with
foreign law enforcement, while at the
same time ensuring that there are ap-
propriate safeguards to protect this
sensitive information against misuse.
It adds a subsection to 18 U.S.C. §2517,
that permits disclosure of wiretap in-
formation to foreign officials (1) with
judicial approval, (2) in such a manner
and under such conditions as a court
may direct, and (3) consistent with At-
torney General guidelines on how the
information may be used to protect
confidentiality. This clarification will
provide an additional tool to inves-
tigate international criminal enter-
prises and to seek the assistance of for-
eign law enforcement in our efforts.

For all of these reasons, I am pleased
to introduce this legislation and I urge
its swift enactment into law.

I ask unanimous consent that the
text of the bill be printed in the
RECORD, along with the sectional anal-
ysis.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1770

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—SUPPRESSION OF TERRORIST

BOMBINGS

SEC. 101. SHORT TITLE.

This title may be cited as the ‘“Terrorist
Bombings Convention Implementation Act
of 2001”°.

SEC. 102. BOMBING STATUTE.

(a) OFFENSE.—Chapter 113B of title 18,
United States Code, relating to terrorism, is
amended by adding at the end thereof the
following new section:

“§2332f. Bombings of places of public use,
government facilities, public transportation
systems and infrastructure facilities
‘‘(a) OFFENSES.—

‘(1) IN GENERAL.—Whoever unlawfully de-
livers, places, discharges, or detonates an ex-
plosive or other lethal device in, into, or
against a place of public use, a state or gov-
ernment facility, a public transportation
system, or an infrastructure facility—

‘“(A) with the intent to cause death or seri-
ous bodily injury, or

‘(B) with the intent to cause extensive de-
struction of such a place, facility, or system,
where such destruction results in or is likely
to result in major economic loss, shall be
punished as prescribed in subsection (c).

‘(2) ATTEMPTS AND CONSPIRACIES.—Who-
ever attempts or conspires to commit an of-
fense under paragraph (1) shall be punished
as prescribed in subsection (c).

““(b) JURISDICTION.—There is jurisdiction
over the offenses in subsection (a) if—

‘(1) the offense takes place in the United
States and—

‘“‘(A) the offense is committed against an-
other state or a government facility of such
state, including its embassy or other diplo-
matic or consular premises of that state;

‘““(B) the offense is committed in an at-
tempt to compel another state or the United
States to do or abstain from doing any act;

‘(C) at the time the offense is committed,
it is committed—

‘(i) on board a vessel flying the flag of an-
other state;

‘(ii) on board an aircraft which is reg-
istered under the laws of another state; or

‘“(iii) on board an aircraft which is oper-
ated by the government of another state;

‘(D) a perpetrator is found outside the
United States;

‘“‘(E) a perpetrator is a national of another
state or a stateless person; or

‘“(F') a victim is a national of another state
or a stateless person;

‘“(2) the offense takes place outside the
United States and—

““(A) a perpetrator is a national of the
United States or is a stateless person whose
habitual residence is in the United States;

‘“(B) a victim is a national of the United
States;

‘(C) a perpetrator is found in the United
States;

‘(D) the offense is committed in an at-
tempt to compel the United States to do or
abstain from doing any act;

‘“(E) the offense is committed against a
state or government facility of the United
States, including an embassy or other diplo-
matic or consular premises of the United
States;

‘“(F') the offense is committed on board a
vessel flying the flag of the United States or
an aircraft which is registered under the
laws of the United States at the time the of-
fense is committed; or
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“(G) the offense is committed on board an
aircraft which is operated by the United
States.

‘(c) PENALTIES.—Whoever violates this
section shall be imprisoned for any term of
years or for life.

‘“(d) EXEMPTIONS TO JURISDICTION.—This
section does not apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law,

“(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties; or

““(3) offenses committed within the United
States, where the alleged offender and the
victims are United States citizens and the
alleged offender is found in the United
States, or where jurisdiction is predicated
solely on the nationality of the victims or
the alleged offender and the offense has no
substantial effect on interstate or foreign
commerce.

‘‘(e) DEFINITIONS.—As used in this section,
the term—

‘(1) ‘serious bodily injury’ has the meaning
given that term in section 1365(g)(3) of this
title;

‘(2) ‘national of the United States’ has the
meaning given that term in section 101(a)(22)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22));

““(3) ‘state or government facility’ includes
any permanent or temporary facility or con-
veyance that is used or occupied by rep-
resentatives of a state, members of Govern-
ment, the legislature or the judiciary or by
officials or employees of a state or any other
public authority or entity or by employees
or officials of an intergovernmental organi-
zation in connection with their official du-
ties;

‘“(4) ‘intergovernmental organization’ in-
cludes international organization (as defined
in section 1116(b)(5) of this title);

‘(6) ‘infrastructure facility’ means any
publicly or privately owned facility pro-
viding or distributing services for the benefit
of the public, such as water, sewage, energy,
fuel, or communications;

‘(6) ‘place of public use’ means those parts
of any building, land, street, waterway, or
other location that are accessible or open to
members of the public, whether continu-
ously, periodically, or occasionally, and en-
compasses any commercial, business, cul-
tural, historical, educational, religious, gov-
ernmental, entertainment, recreational, or
similar place that is so accessible or open to
the public;

“(7) ‘public transportation system’ means
all facilities, conveyances, and instrumental-
ities, whether publicly or privately owned,
that are used in or for publicly available
services for the transportation of persons or
cargo;

‘(8) ‘explosive’ has the meaning given in
section 844(j) of this title insofar that it is
designed, or has the capability, to cause
death, serious bodily injury, or substantial
material damage;

“(9) ‘other legal device’ means any weapon
or device that is designed or has the capa-
bility to cause death, serious bodily injury,
or substantial damage to property through
the release, dissemination, or impact of
toxic chemicals, biological agents, or toxins
(as those terms are defined in section 178 of
this title) or radiation or radioactive mate-
rial;

“(10) ‘military forces of a state’ means the
armed forces of a state which are organized,
trained, and equipped under its internal law
for the primary purpose of national defense
or security, and persons acting in support of
those armed forces who are under their for-
mal command, control, and responsibility;
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“(11) ‘armed conflict’ does not include in-
ternal disturbances and tensions, such as
riots, isolated, and sporadic acts of violence,
and other acts of a similar nature; and

‘“(12) ‘state’ has the same meaning as that
term has under international law, and in-
cludes all political subdivisions thereof.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113B of
title 18, United States Code, is amended by
adding at the end thereof the following:
¢¢2332f. Bombings of places of public use, gov-

ernment facilities, public trans-
portation systems and infra-
structure facilities.”.

(c) DISCLAIMER.—Nothing contained in this
section is intended to affect the applicability
of any other Federal or State law which
might pertain to the underlying conduct.
SEC. 103. EFFECTIVE DATE.

Section 102 shall take effect on the date
that the International Convention for the
Suppression of Terrorist Bombings enters
into force for the United States.

TITLE II—SUPPRESSION OF THE
FINANCING OF TERRORISM
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Suppression
of the Financing of Terrorism Convention
Implementation Act of 2001,

SEC. 202. TERRORISM FINANCING STATUTE.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, relating to terrorism, is
amended by adding at the end thereof the
following new section:

“§2339C. Prohibitions against the financing
of terrorism

‘“‘(a) OFFENSES.—

‘(1) IN GENERAL.—Whoever, in a cir-
cumstance described in subsection (c¢), by
any means, directly or indirectly, unlawfully
and willfully provides or collects funds with
the intention that such funds be used, or
with the knowledge that such funds are to be
used, in full or in part, in order to carry
out—

‘“(A) an act which constitutes an offense
within the scope of a treaty specified in sub-
section (e)(7), as implemented by the United
States, or

“(B) any other act intended to cause death
or serious bodily injury to a civilian, or to
any other person not taking an active part
in the hostilities in a situation of armed con-
flict, when the purpose of such act, by its na-
ture or context, is to intimidate a popu-
lation, or to compel a government or an
international organization to do or to ab-
stain from doing any act,
shall be punished as prescribed in subsection
(D).

“(2) ATTEMPTS AND CONSPIRACIES.—Who-
ever attempts or conspires to commit an of-
fense under paragraph (1) shall be punished
as prescribed in subsection (d)(1).

‘(3) RELATIONSHIP TO PREDICATE ACT.—For
an act to constitute an offense set forth in
this subsection, it shall not be necessary
that the funds were actually used to carry
out a predicate act.

“(b) JURISDICTION.—There is jurisdiction
over the offenses in subsection (a) in the fol-
lowing circumstances—

‘(1) the offense takes place in the United
States and—

‘“(A) a perpetrator was a national of an-
other state or a stateless person;

‘“(B) on board a vessel flying the flag of an-
other state or an aircraft which is registered
under the laws of another state at the time
the offense is committed;

‘“(C) on board an aircraft which is operated
by the government of another state;

‘(D) a perpetrator is found outside the
United States;

‘“(E) was directed toward or resulted in the
carrying out of a predicate act against—
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‘(i) a national of another state; or

‘‘(ii) another state or a government facility
of such state, including its embassy or other
diplomatic or consular premises of that
state;

‘“(F') was directed toward or resulted in the
carrying out of a predicate act committed in
an attempt to compel another state or inter-
national organization to do or abstain from
doing any act; or

“(G) was directed toward or resulted in the
carrying out of a predicate act—

‘(i) outside the United States; or

¢“(ii) within the United States, and either
the offense or the predicate act was con-
ducted in, or the results thereof affected,
interstate or foreign commerce;

‘“(2) the offense takes place outside the
United States and—

‘“(A) a perpetrator is a national of the
United States or is a stateless person whose
habitual residence is in the United States;

‘“(B) a perpetrator is found in the United
States; or

“(C) was directed toward or resulted in the
carrying out of a predicate act against—

‘(i) any property that is owned, leased, or
used by the United States or by any depart-
ment or agency of the United States, includ-
ing an embassy or other diplomatic or con-
sular premises of the United States;

‘“(ii) any person or property within the
United States;

‘“(iii) any national of the United States or
the property of such national; or

‘“(iv) any property of any legal entity orga-
nized under the laws of the United States, in-
cluding any of its States, districts, common-
wealths, territories, or possessions;

““(3) the offense is committed on board a
vessel flying the flag of the United States or
an aircraft which is registered under the
laws of the United States at the time the of-
fense is committed;

‘‘(4) the offense is committed on board an
aircraft which is operated by the United
States; or

““(5) the offense was directed toward or re-
sulted in the carrying out of a predicate act
committed in an attempt to compel the
United States to do or abstain from doing
any act.

‘“(c) PENALTIES.—Whoever violates sub-
section (a) shall be fined under this title, im-
prisoned for not more than 20 years, or both.

‘(d) DEFINITIONS.—In this section—

‘(1) the term ‘funds’ means assets of every
kind, whether tangible or intangible, mov-
able or immovable, however acquired, and
legal documents or instruments in any form,
including electronic or digital, evidencing
title to, or interest in, such assets, including
coin, currency, bank credits, travelers
checks, bank checks, money orders, shares,
securities, bonds, drafts, and letters of cred-
it;

‘(2) the term ‘government facility’ means
any permanent or temporary facility or con-
veyance that is used or occupied by rep-
resentatives of a state, members of a govern-
ment, the legislature, or the judiciary, or by
officials or employees of a state or any other
public authority or entity or by employees
or officials of an intergovernmental organi-
zation in connection with their official du-
ties;

‘(3) the term ‘proceeds’ means any funds
derived from or obtained, directly or indi-
rectly, through the commission of an offense
set forth in subsection (a);

‘“(4) the term ‘provides’ includes giving, do-
nating, and transmitting;

‘“(5) the term ‘collects’ includes raising and
receiving;

‘(6) the term ‘predicate act’ means any act
referred to in subparagraph (A) or (B) of sub-
section (a)(1);

“(7) the term ‘treaty’ means—
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“(A) the Convention for the Suppression of
Unlawful Seizure of Aircraft, done at The
Hague on December 16, 1970;

‘“(B) the Convention for the Suppression of
Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on September 23,
1971;

‘(C) the Convention on the Prevention and
Punishment of Crimes against Internation-
ally Protected Persons, including Diplomatic
Agents, adopted by the General Assembly of
the United Nations on December 14, 1973;

‘(D) the International Convention against
the Taking of Hostages, adopted by the Gen-
eral Assembly of the United Nations on De-
cember 17, 1979;

‘““(E) the Convention on the Physical Pro-
tection of Nuclear Material, adopted at Vi-
enna on March 3, 1980;

‘““(F) the Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serv-
ing International Civil Aviation, supple-
mentary to the Convention for the Suppres-
sion of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on Feb-
ruary 24, 1988;

‘(G) the Convention for the Suppression of
Unlawful Acts against the Safety of Mari-
time Navigation, done at Rome on March 10,
1988;

‘““(H) the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed
Platforms located on the Continental Shelf,
done at Rome on March 10, 1988; or

‘“(I) the International Convention for the
Suppression of Terrorist Bombings, adopted
by the General Assembly of the United Na-
tions on December 15, 1997;

‘“(8) the term ‘intergovernmental organiza-
tion’ includes international organizations;

‘“(9) the term ‘international organization’
has the same meaning as in section 1116(b)(5)
of this title;

‘(10) the term ‘armed conflict’ does not in-
clude internal disturbances and tensions,
such as riots, isolated and sporadic acts of
violence, and other acts of a similar nature;

‘“(11) the term ‘serious bodily injury’ has
the same meaning as in section 1365(g)(3) of
this title;

‘“(12) the term ‘national of the United
States’ has the meaning given that term in
section 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22)); and

‘‘(13) the term ‘state’ has the same mean-
ing as that term has under international
law, and includes all political subdivisions
thereof.

‘“(e) CiviL PENALTY.—In addition to any
other criminal, civil, or administrative 1li-
ability or penalty, any legal entity located
within the United States or organized under
the laws of the United States, including any
of the laws of its States, districts, common-
wealths, territories, or possessions, shall be
liable to the United States for the sum of at
least $10,000, if a person responsible for the
management or control of that legal entity
has, in that capacity, committed an offense
set forth in subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113B of
title 18, United States Code, is amended by
adding at the end thereof the following:
¢“2339C. Prohibitions against the financing of

terrorism.”.

(c) DISCLAIMER.—Nothing contained in this
section is intended to affect the scope or ap-
plicability of any other Federal or State law.
SEC. 203. EFFECTIVE DATE.

Except for paragraphs (1)(D) and (2)(B) of
section 2339C(b) of title 18, United States
Code, which shall become effective on the
date that the International Convention for
the Suppression of the Financing of Ter-
rorism enters into force for the United
States, and for the provisions of section
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2339C(A)(T)(I) of title 18, United States Code,

which shall become effective on the date

that the International Convention for the

Suppression of Terrorist Bombing enters

into force for the United States, section 202

shall take effect on the date of enactment of

this Act.
TITLE III—ANCILLARY MEASURES

SEC. 301. ANCILLARY MEASURES.

(a) WIRETAP PREDICATES.—Section
2516(1)(q) of title 18, United States Code, is
amended by—

(1) inserting ‘‘2332f,”” after ‘‘2332d,”’; and

(2) striking ‘‘or 2339B” and inserting
€‘2339B, or 2339C”".

(b) FEDERAL CRIME OF TERRORISM.—Section
2332b(g)(5)(B) of title 18, United States Code,
is amended by—

(1) inserting ‘‘2332f (relating to bombing of
public places and facilities),” after ‘2332b
(relating to acts of terrorism transcending
national boundaries),”’; and

(2) inserting ‘‘2339C (relating to financing
of terrorism,” before ‘‘or 2340A (relating to
torture)”’.

(c) PROVIDING MATERIAL SUPPORT TO TER-
RORISTS PREDICATE.—Section 2339A of title
18, United States Code, is amended by insert-
ing ‘“2332f,”” before ‘‘or 2340A°".

(d) FORFEITURE OF FUNDS, PROCEEDS, AND
INSTRUMENTALITIES.—Section  981(a)(1) of
title 18, United States Code, is amended by
adding at the end the following:

‘(H) Any property, real or personal, in-
volved in a violation or attempted violation,
or which constitutes or is derived from pro-
ceeds traceable to a violation, of section
2339C of this title.”.

TITLE IV—DISCLOSURE OF INTERCEPTED
WIRE, ORAL, OR ELECTRONIC COMMU-
NICATIONS TO FOREIGN LAW ENFORCE-
MENT

SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Foreign
Law Enforcement Cooperation Act of 2001°°.
SEC. 402. AMENDMENT TO WIRETAP DISCLOSURE

STATUTE.

Section 2517 of title 18, United States Code,
relating to the interception of communica-
tions, is amended by adding at the end the
following:

‘“(6) Disclosure otherwise prohibited under
this chapter of knowledge of or the contents
of any wire, oral, or electronic communica-
tion, or evidence derived therefrom may also
be made when permitted by the court at the
request of an attorney for the government,
upon a showing that such information may
disclose a violation of the criminal laws of
the United States or a foreign nation, to an
appropriate official of a foreign nation or
subdivision thereof for the purpose of enforc-
ing such criminal law. If the court orders
disclosure of any matters under this sub-
section, the disclosure shall be made in such
manner, at such time, and under such condi-
tions as the court may direct. In making any
application under this subsection, the attor-
ney for the government shall certify that the
official or officials for whom an order per-
mitting disclosure is sought, have been in-
formed that they may only make use of the
information provided under this subsection
consistent with such guidelines as the Attor-
ney General shall issue to protect confiden-
tiality.”.

ANTI-TERRORISM CONVENTIONS IMPLEMENTA-
TION—SECTION-BY-SECTION ANALYSIS

TITLE I SUPPRESSION OF TERRORIST BOMBINGS

Title I of this bill implements the Inter-
national Convention for the Suppression of
Terrorist Bombings, which was signed by the
United States on January 12, 1998, and was
transmitted to the Senate for its advice and
consent to ratification on September 8, 1999.
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Twenty-eight States are currently party to
the Convention, which entered into force
internationally on May 23, 2001. The Conven-
tion requires State Parties to combat ter-
rorism by criminalizing certain attacks on
public places committed with explosives or
other lethal devices, including biological,
chemical and radiological devices. The Con-
vention also requires that State Parties
criminalize aiding and abetting, conspiring
and attempting to undertake such terrorist
attacks.
SECTION 101. SHORT TITLE

Section 101 provides that title I may be
cited as ‘““The Terrorist Bombings Conven-
tion Implementation Act of 2001.”

SECTION 102. BOMBING STATUTE

Section 102 adds a new section to the Fed-
eral criminal code, to be codified at 18 U.S.C.
§2332f and entitled ‘‘Bombings of places of
public use, government facilities, public
transportation systems and infrastructure
facilities,”” which makes terrorist acts cov-
ered by the Convention a crime. New section
2332f supplements and does not supplant ex-
isting Federal and State laws, and contains
five subsections, which are described below.

Subsection (a) makes it a crime to unlaw-
fully place or detonate an explosive in cer-
tain public places and facilities with the in-
tent to cause death or serious bodily injury,
or with the intent to cause extensive de-
struction, where such destruction results in,
or is likely to result in, major economic loss.
Conspiracies and attempts to commit such
crimes are also criminalized. This provision
implements Article 2, paragraphs 1, 2 and 3
of the Convention.

Inclusion of the term ‘‘unlawfully’ in sub-
section (a), which is mirrored in Article 2 of
the Convention defining the offenses, is in-
tended to allow what would be considered
under U.S. law as common law defenses. For
purposes of subsection (a), whether a person
acts ‘“‘unlawfully’’ will depend on whether he
is acting within the scope of authority recog-
nized under and consistent with existing U.S.
law, which reflects international law prin-
ciples, such as self defense or lawful use of
force by police authorities. This language is
not to be construed as permitting the asser-
tion, as a defense to prosecution under new
section 2332f, that a person purportedly acted
under authority conveyed by any particular
foreign government or official. Such a con-
struction, which would exempt State-spon-
sored terrorism, would be clearly at odds
with the purpose of the Convention and this
implementing legislation.

With respect to the mens rea provision of
subsection (a), it is sufficient if the intent is
to significantly damage the targeted public
place or facility. Further, for the purpose of
subsection (a), when determining whether
the act resulted in, or was likely to result,
major economic loss, the physical damage to
the targeted place or facility may be consid-
ered, as well as other types of economic loss
including, but not limited to, the monetary
loss or other adverse effects resulting from
the interruption of its activities. The ad-
verse effects on non-targeted entities and in-
dividuals, the economy and the government
may also be considered in this determination
insofar as they are due to the destruction
caused by the unlawful act.

Subsection (b) establishes the jurisdic-
tional bases for the covered offenses and in-
cludes jurisdiction over perpetrators of of-
fenses abroad who are subsequently found
within the United States. This provision im-
plements a crucial element of the Conven-
tion (Article 8(1)), which requires all State
Parties to either extradite or prosecute per-
petrators of offenses covered by the Conven-
tion who are found within the jurisdiction of
a State Party. While current Federal or
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State criminal laws encompass all the activ-
ity prohibited by the Convention that occurs
within the United States, subsection (b)(1)
ensures Federal jurisdiction where there is a
unique Federal interest e.g., a foreign gov-
ernment is the victim of the crime or the of-
fense is committed in an attempt to compel
the United States to do or abstain from
doing any act.

Subsection (c) establishes the penalties for
committing the covered crimes at any term
of years or life. This provision differs from
the Administration proposal, which sought
to add a new death penalty provision for this
crime, despite the fact that such a provision
is not required for compliance under the
Convention and may create hurdles in seek-
ing extradition to the United States under
this statute.

Subsection (d) sets forth certain exemp-
tions to jurisdiction as provided by the Con-
vention. Specifically, the subsection exempts
from jurisdiction activities of armed forces
during an armed conflict and activities un-
dertaken by military forces of a State in the
exercise of their official duties.

Subsection (e) contains definitions of
twelve terms that are used in the new law.
Six of those definitions (‘‘State or govern-
ment facility,” ‘‘infrastructure facility,”
‘“‘place of public use,” ‘‘public transportation
system,” ‘“‘other lethal device,” and ‘‘mili-
tary forces of a State’’) are the same defini-
tions used in the Convention. Four addi-
tional definitions (‘‘serious bodily injury,”
‘“‘explosive,” ‘‘national of the United
States,” and ‘‘intergovernmental organiza-
tion’’) are definitions that already exist in
other U.S. statutes. One of those definitions
(‘‘armed conflict”’) is defined consistent with
an international instrument relating to the
law of war, and a U.S. Understanding to the
Convention that is recommended to be made
at the time of U.S. ratification. The final
term (‘‘State’) has the same meaning as
that term has under international law.

SECTION 103. EFFECTIVE DATE

Since the purpose of Title I is to imple-
ment the Convention, section 103 provides
that the new criminal offense created in Sec-
tion 102 will not become effective until the
date that the Convention enters into force in
the United States. This will ensure imme-
diate compliance of the United States with
its obligations under the Convention.

TITLE II. SUPPRESSION OF THE FINANCING OF

TERRORISM

Title II implements the International Con-
vention for the Suppression of the Financing
of Terrorism, which was signed by the
United States on January 10, 2000, and was
transmitted to the Senate for its advice and
consent to ratification on October 12, 2000.
The Convention is not yet in force inter-
nationally, but will enter into force 30 days
after the deposit of the 22nd instrument of
ratification with the U.N. Secretary-General.
Once in force, the Convention requires State
Parties to combat terrorism by criminal-
izing certain financial transactions made in
furtherance of various terrorist activities.
The Convention also requires that State Par-
ties criminalize conspiracies and attempts to
undertake such financing.

SECTION 201. SHORT TITLE

Section 201 provides that title II may be
cited as ‘“The Suppression of Financing of
Terrorism Convention Implementation Act
of 2001.”

SECTION 202. TERRORISM FINANCING STATUTE

Section 202(a) adds a new section to the
Federal criminal code, to be codified at 18
U.S.C. §2339C and entitled ‘“Prohibitions
against the financing of terrorism,” which
makes financial acts covered by the Conven-
tion a crime. New section 2339C supplements
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and does not supplant existing Federal and
State laws, and contains five subsections,
which are described below.

Subsection (a) makes it a crime to provide
or collect funds with the intention or knowl-
edge that such funds are to be used to carry
out certain terrorist acts. Conspiracies and
attempts to commit these crimes are also
criminalized. This subsection implements
Article 2, paragraphs 1, 3, 4 and 5 of the Con-
vention.

Subsection (b) establishes the jurisdic-
tional bases for the covered offenses under
section 2339C(a) and includes jurisdiction
over perpetrators of offenses abroad who are
subsequently found within the TUnited
States. This provision implements a crucial
element of the Convention (Article 10), which
requires all State Parties to either extradite
or prosecute perpetrators of offenses covered
by the Convention who are found within the
territory of a State Party. The structure of
this provision is designed to accommodate
the structure of the Convention, which sets
forth both mandatory and permissive bases
of jurisdiction, and excludes certain offenses
that lack an international nexus. Some por-
tions of this provision go beyond the juris-
dictional bases required or expressly per-
mitted under the Convention, however,
where expanded jurisdiction is desirable
from a policy perspective because a unique
Federal interest is implicated and is con-
sistent with the Constitution.

Subsection (c) established the penalties for
committing the covered crimes at imprison-
ment for not more than 20 years, a fine under
title 18, United States Code, or both. This
penalty is consistent with the current pen-
alties for money laundering offenses. See 18
U.S.C. §1956.

Subsection (d) contains 13 definitions of
terms that are used in the new law. Two of
those definitions (‘‘government facility,”
and ‘‘proceeds’) are the same definitions
used in the Convention. The definition for
“funds’ is identical to that contained in the
Convention with the exception that coins
and currency are expressly mentioned as
money. The definitions for ‘‘provides’ and
‘‘collects’ reflect the broad scope of the Con-
vention. The definition for ‘‘predicate acts”
specifies the activity for which the funds
were being provided or collected. These are
the acts referred to in subparagraphs (A) and
(B) of section 2339C(a)(1). The definition of
‘“‘treaty’ sets forth the nine international
conventions dealing with counter-terrorism
found in the Annex to the Convention. The
term  ‘“‘intergovernmental organization,”
which is used in the Convention, is specifi-
cally defined to make clear that it contains
within its ambit existing international orga-
nizations. The definitions for ‘‘international
organization,” ‘‘serious bodily injury.” and
‘“‘national of the United States’ incorporate
definitions for those terms that already exist
in other U.S. statues. One of the definitions
(‘‘armed conflict’’) is defined consistent with
international instruments relating to the
law of war. The final term (‘‘State’’) has the
same meaning as that term has under inter-
national law.

Subsection (e) creates a civil penalty of at
least $10,000 payable to the United States,
against any legal entity in the United
States, if any person responsible for the
management or control of that legal entity
has, in that capacity, committed an offense
set forth in subsection (a) of the new section
2339C. This civil penalty may be imposed re-
gardless of whether there is a conviction of
such person under subsection (a), and is in
addition to any other criminal, civil, or ad-
ministrative liability or penalty allowable
under United States law. Subsection (e) ful-
fills Article 5 of the Convention.
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SECTION 203. EFFECTIVE DATE

Section 203 provides that those provisions
of the Act that may be implemented imme-
diately shall become effective upon enact-
ment. However, two jurisdictional provisions
will not become effective until the Financing
Convention enters into force for the United
States. Those provisions are the new 18
U.S.C. §§2339C(b)(1)(D) and (2)(B). In addi-
tion, new 18 U.S.C. §2339C(d)(7)(1), which is a
definitional section specifically linked to the
Bombing Convention, will not become effec-
tive until that Convention enters into effect.

TITLE III. ANCILLARY MEASURES

Title III, which is not required by the
International Conventions but will assist in
federal enforcement, adds the new 18 U.S.C.
§§2332f and 2339C to several existing provi-
sions of law.

SECTION 301. ANCILLARY MEASURES

Sections 2332f and 2339C are made predi-
cates under the wiretap statute (18 U.S.C.
§2516(1)(q)) and under the statute relating to
the provision of material support to terror-
ists (18 U.S.C. §2339A). Sections 2332f and
2339C are also added to those offenses defined
as a ‘‘Federal crime of terrorism’ under 18
U.S.C. §2332b(g2)(5)(B), as amended by the
USA PATRIOT Act. P.L. No. 107-56. In addi-
tion, a provision is added to the civil asset
forfeiture statute that makes this tool avail-
able in the case of a violation of 18 U.S.C.
§2339C. These provisions are consistent with
the treatment of similar Federal crimes al-
ready in existence.

TITLE IV. FOREIGN DISCLOSURE OF WIRETAP
INTERCEPTS

This provision, which is not required by
the International Conventions, clarifies that
Federal law enforcement authorities may
disclose otherwise confidential wiretap infor-
mation to their foreign counterparts with
appropriate judicial approval. This provision
is intended to ensure effective cooperation
between domestic and foreign law enforce-
ment in the investigation and prosecution of
international criminal organizations.

SECTION 401. SHORT TITLE

Section 401 provides that title IV may be
cited as ‘‘“The Foreign Law Enforcement Co-
operation Act of 2001.”’

SECTION 402. AMENDMENT TO WIRETAP STATUTE

Section 402 adds a new subsection to 18
U.S.C. §2517 that governs the disclosure of
otherwise confidential information gathered
pursuant to a Title III wiretap. This provi-
sion clarifies the authority of domestic law
enforcement officers to disclose such infor-
mation as may show a violation of either do-
mestic or foreign criminal law to foreign law
enforcement officials. The provision requires
a court order prior to making such a disclo-
sure and sets the standards for the issuance
of such an order. It is intended to allow for-
eign disclosure only to enforce the criminal
laws of either the United States or the for-
eign nation. It also requires that an attorney
for the government certify that the foreign
officials who are to receive the wiretap infor-
mation have been informed of the Attorney
General’s guidelines protecting confiden-
tiality. This provision is intended to enhance
the ability of domestic law enforcement to
work with their foreign counterparts to in-
vestigate international criminal activity at
the same time as protecting against im-
proper use of such wiretap information.

By Mrs. BOXER (for herself and
Mrs. FEINSTEIN):

S. 1773. A bill to designate the Rich-
ard J. Guadagno Headquarters and
Visitors Center at Humboldt Bay Na-
tional Wildlife Refuge, California; to
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the Committee on Environment and
Public Works.

Mrs. BOXER. Mr. President, today, I
am introducing a bill to honor a Cali-
fornia, Richard J. Guadagno, who sadly
lost his life on United Flight 93 when it
crashed in Western Pennsylvania on
September 11. This legislation will des-
ignate the Headquarters and Visitors
Center of the Humboldt Bay National
Wildlife Refuge as the Richard J.
Guadagno Headquarters and Visitors
Center. Representative THOMPSON in-
troduced this bill in the House.

Mr. Guadagno was the manager of
the Humboldt Bay National Wildlife
Refuge and devoted his life to the pres-
ervation of wildlife. As refuge manager
at the Humboldt Bay National Wildlife
Refuge, he lead with a vision that his
colleagues embraced and admired. He
always keep the best interests of the
refuge at heart, and he enthusiastically
worked to improve the condition of the
refuge. Colleagues in the Fish and
Wildlife Service consistently com-
mended his courage and dedication to
conservation and protecting biological
diversity.

Mr. Guadagno began a career in pub-
lic service as a biologist at the New
Jersey Fish and Game Department and
the Great Swamp National Wildlife
Refuge. Before joining the Humboldt
Bay National Wildlife Refuge, he
worked at the Prime Hook National
Wildlife Refuge in Delaware, Supawna
Meadows National Refuge in New Jer-
sey, and the Baskett Slough and
Ankeny National Wildlife Refuges in
Oregon.

Richard Guadagno worked his entire
life to preserve our Nation’s wildlife.
This legislation will ensure that we
have a lasting memory of his work.

By Mr. CORZINE (for himself and
Mr. TORRICELLI):

S. 1774. A bill to accord honorary
citizenship to the alien victims of Sep-
tember 11, 2001, terrorist attacks
against the United States and to pro-
vide for the granting of citizenship to
the alien spouses and children of cer-
tain victims of such attacks; to the
Committee on the Judiciary.

Mr. CORZINE. Mr. President, I rise
today to introduce legislation, the Ter-
rorist Victim Citizenship Relief Act,
that would quickly provide citizenship
relief to hundreds of families adversely
affected by the attacks of September
11, 2001.

Today I am meeting with several of
the families of the victims of the Sep-
tember 11 terrorist attacks to discuss
crucial legislation that would provide
them with tax relief in the wake of a
national calamity. They are dealing
with a personal anguish that many of
us can only imagine. It is critical that
the House of Representatives move
swiftly to pass the tax relief legislation
that has already passed the Senate, by
unanimous consent, I might add. But
there is more that Congress must do to
account for the shocking and unantici-
pated failure of the existing legal

CONGRESSIONAL RECORD — SENATE

framework in the aftermath of Sep-
tember 11. I believe that the Terrorist
Victim Citizenship Relief Act is an im-
portant part of this vitally necessary
overhaul.

When American citizens, foreign na-
tionals, and immigrants perished in the
cowardly terrorist acts of September
11, the immigration status of hundreds
of families was thrown into turmoil.
The attacks were on American soil on
a major American institution and di-
rected at the United States. Yet Amer-
ican citizens were not the only victims.
Hundreds of temporary workers and
immigrants died shoulder-to-shoulder
with thousands of Americans. Their
deaths should be acknowledged and
their families should be honored.

My legislation would bestow hon-
orary citizenship on legal immigrants
and non-immigrants who died in the
disaster. This would honor their spirit
and their tremendous sacrifice. Per-
haps more important, the bill would
offer citizenship to surviving spouses
and children, subject to a background
investigation by the Federal Bureau of
Investigation. In the spirit of fairness
and unity, it is appropriate and respon-
sible to offer the privilege of citizen-
ship to families who lost so much be-
cause of this attack on the United
States.

More than 3,000 people lost their lives
when four planes crashed on that fate-
ful September morning. Bodies are still
being uncovered, and the death count
has been revised several times. Nation-
als from some 86 countries perished in
the attack, including visitors, non-im-
migrant workers, and legal permanent
residents.

America was not the only country
that suffered losses. There was good
reason the complex was called the
World Trade Center. In the September
11 attacks, England lost 75 people, with
60 other British nationals unaccounted
for. India lost more than 100. Germany
has 31 confirmed casualties. Mexico has
19. Colombia has 15. Japan has as many
as 21. Canada, Australia, the Phil-
ippines, Ireland, South Africa, and
Pakistan all suffered tragic losses. And
there were many more. It would be
wrong to allow the tragic destruction
of that fateful day to derail the hopes
of hundreds of immigrant families to
secure a better life for themselves and
their children in the United States.
And we must acknowledge the hun-
dreds of families from 86 countries who
lost loved ones in the attack.

In New Jersey, there are dozens of
poignant stories of immigrant families
who experienced tragic losses in the
World Trade Center disaster. These in-
nocent people have lost husbands and
wives, sons and daughters, sisters and
brothers. Their families have been frac-
tured and their livelihoods jeopardized.
Immigrant families have been forced to
grapple with a bureaucratic nightmare,
wading through the myriad of pro-
grams available to the families of vic-
tims in an effort to keep their heads
above water. They are often disheart-
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ened to learn that, although their
loved ones died in the same attack,
non-citizens are ineligible for many of
the programs designed to assist the
surviving families of victims.

Concerns about immigration status
have only added to the tremendous
burden immigrant families are already
confronting. Take the example of one
New Jersey woman who came to my of-
fice seeking assistance. Her immigra-
tion status was directly dependent on
the non-immigrant worker status of
her husband who died in the attack.
Both of her children were born in the
United States. They are full citizens
and are enrolled in American schools.
She wants to continue to raise her chil-
dren in the United States. However,
under the antiterrorism legislation
that Congress passed this month, this
mother of two will be allowed just one
additional year to sort out her affairs
before being forced to uproot her chil-
dren and return to England.

One year is simply not enough to
compensate this innocent woman for
the loss of her husband. My legislation
would grant her citizenship imme-
diately, helping her to avoid the bur-
den of removing her children from the
only country they have ever truly
known after having just lost their fa-
ther. Granting her citizenship is the
right thing to do.

But, this woman’s story is one of
hundreds. My office has received nu-
merous inquiries from immigrant fami-
lies concerned that their immigration
status has been undermined by the
death of a loved one. Many families
were in the process of preparing the
necessary paperwork to apply for a
change in status, only to have their po-
tential sponsor die alongside thousands
of others in the World Trade Center at-
tack. This legislation would ensure
that those families would be allowed to
become American citizens and avoid
undue paperwork and heartache.

More than two months have passed
since the United States was brutally
attacked. When perpetrating their hor-
rific crime, the terrorists did not dis-
tinguish between immigrants and
American citizens or between undocu-
mented workers and legal permanent
residents. They were attacking the
United States, and, in the process,
killed thousands, citizens and non-citi-
zens alike. In death, citizenship was ir-
relevant. In death, they were all uni-
fied.

The thousands who died did not know
it when they went to work, but they
were at the front lines in the next
American war. Their deaths are a trag-
edy that every civilized human being
wishes could be reversed. Unfortu-
nately, we cannot turn back the clock.
However, we can acknowledge the tre-
mendous loss of hundreds of immigrant
families by allowing them to take on
the full rights and responsibilities of
American citizenship.

I urge my colleagues to support this
important legislation, and ask unani-
mous consent that the text of the bill
be printed in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1774

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Terrorist
Victim Citizenship Relief Act”’.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) On September 11, 2001, the United
States suffered a series of attacks which led
to the deaths of thousands of people.

(2) Hundreds of foreign nationals perished
in the attacks on the American institutions
on American soil.

(3) At that time, the Immigration and Nat-
uralization Service was processing applica-
tions for adjustment in immigration status
for immigrants who perished in the attacks.

(4) The immigrant or nonimmigrant status
of many immigrant families depends on the
sponsorship of those who perished.

(56) The Immigration and Naturalization
Service has publicly stated that it does not
intend to take action against foreign nation-
als whose immigration status is in jeopardy
as a direct result of the attack.

(6) Commissioner of the Immigration and
Naturalization Service James Ziglar stated
that ‘‘the Immigration and Naturalization
Service will exercise its discretion toward
families of victims during this time of
mourning and readjustment’’.

(7) Only Congress has the authority to
change immigration law to address unantici-
pated omissions in existing law to account
for the unique circumstances surrounding
the events of September 11, 2001.

SEC. 3. DECEASED ALIEN VICTIMS OF TERRORIST
ATTACKS DEEMED TO BE UNITED
STATES CITIZENS.

Notwithstanding title III of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.), and except as provided in section 5,
each alien who died as a result of a Sep-
tember 11, 2001, terrorist attack against the
United States, shall, as of that date, be con-
sidered to be an honorary citizen of the
United States if the alien held lawful status
under the immigration laws of the United
States as of that date.

SEC. 4. CITIZENSHIP ACCORDED TO ALIEN
SPOUSES AND CHILDREN OF CER-
TAIN VICTIMS OF TERRORIST AT-
TACKS.

Notwithstanding title III of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.), and except as provided in section 5, an
alien spouse or child of an individual who
was lawfully present in the United States
and who died as a result of a September 11,
2001, terrorist attack against the United
States shall be entitled to naturalization as
a citizen of the United States upon being ad-
ministered the oath of renunciation and alle-
giance in an appropriate ceremony pursuant
to section 337 of the Immigration and Na-
tionality Act, without regard to the current
status of the alien spouse or child under the
immigration laws of the United States, if the
spouse or child applies to the Attorney Gen-
eral for naturalization not later than two
years after the date of enactment of this
Act. The Attorney General shall record the
date of naturalization of any person granted
naturalization under this section as being
September 10, 2001.

SEC. 5. EXCEPTIONS.

Notwithstanding any other provision of
this Act, an alien may not be naturalized as
a citizen of the United States, or afforded
honorary citizenship, under this Act if the
alien is—
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(1) inadmissible under paragraph (2) or (3)
of section 212(a) of the Immigration and Na-
tionality Act, or deportable under paragraph
(2) or (4) of section 237(a) of that Act, includ-
ing any terrorist perpetrator of a September
11, 2001, terrorist attack against the United
States; or

(2) a member of the family of a person de-
scribed in paragraph (1).

By Mr. CORZINE (for himself and
Mr. TORRICELLI):

S. 1776. A bill to provide for the natu-
ralization of Deena Gilbey; to the Com-
mittee on the Judiciary.

Mr. CORZINE. Mr. President, I rise
today to introduce private legislation
granting citizenship to Deena Gilbey, a
woman profoundly affected by the dis-
aster of September 11. Since then,
Deena has endured a tremendous hard-
ship, a hardship that has been com-
pounded by mounting paperwork and
an unyielding, dispassionate bureau-
cratic process. Without swift congres-
sional action, Deena, a British na-
tional, will be forced to uproot her two
children and remove them from the
only country they have ever known
just one year from the death of their
father.

Deena Gilbey first moved to the
United States in July 1993 when Paul,
her husband was transferred from Lon-
don to the New York office of Euro
Bank. They spent the eight years that
followed building a life in the United
States in suburban Chatham Township.
They began to raise two children, Max,
7, and Mason, 3, both of whom were
born in the United States. Although
the children are both U.S. citizens,
Deena is not and was present in the
county as part of her husband’s H1-B
work visa. Both Deena and Paul were
attempting to become citizens when
disaster struck.

For all Americans, September 11 will
be remembered with a deep sadness.
However, that national anguish took
on a personal quality for the Gibleys
when the family learned that Paul, like
so many others, was lost beneath the
rubble of the World Trade Center.

With the death of Paul, Deena was
forced to face up to the difficult real-
ization that her own lawful status in
the United States was in jeopardy. For
the first several weeks after he died, it
was unclear whether Deena would be
allowed to leave the country and spend
time with family or even work to sup-
port her children. The anti-terrorism
bill that passed the Congress earlier
this year was a step in the right direc-
tion. But it did not go far enough. It
did not give Deena and Paul’s children
the stability they deserve.

The anti-terrorism legislation that
passed the Congress earlier this year
allowed Deena to remain in the United
States just one additional year to sort
out her affairs. She had just one year
to wrap up the life she and Paul had
made together in the United States.
She had just one year to prepare her
children for the trauma of moving to a
foreign country and of leaving the only
country that had ever been home. One
additional year is simply not enough.
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When Paul died in the attack on the
World Trade Center, he died with thou-
sands of Americans. Before that, he
contributed to the American economy
for nearly a decade, paying taxes and
lending his expertise in a highly spe-
cialized field. On that fateful day, he
embodied the American spirit when he
assisted coworkers in escaping the fire
and destruction of ground zero.

Paul Gilbey was killed in a callous
and cowardly attack on America. In
the aftermath of this tragic event, we
have a responsibility to help ensure
that stability returns to the lives of
the children he left behind.

Giving citizenship to Deena Gilbey is
our patriotic responsibility. I hope this
Congress will acknowledge her sac-
rifice and allow her and her children to
remain in the United States.

I urge my colleagues to support this
important legislation and ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1776

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NATURALIZATION OF DEENA GILBEY.

Notwithstanding title III of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.) Deena Gilbey shall be entitled to natu-
ralization as a citizen of the United States
upon being administered the oath of renunci-
ation and allegiance in an appropriate cere-
mony pursuant to section 337 of the Immi-
gration and Nationality Act. Upon natu-
ralization of Deena Gilbey under this Act,
the Attorney General shall record the date of
naturalization of Deena Gilbey as being Sep-
tember 10, 2001.

——————

STATEMENTS ON SUBMITTED
RESOLUTIONS

SENATE RESOLUTION 187—COM-
MENDING THE STAFFS OF MEM-
BERS OF CONGRESS, THE CAP-
ITOL POLICE, THE OFFICE OF
THE ATTENDING PHYSICIAN AND
HIS HEALTH CARE STAFF, AND
OTHER MEMBERS OF THE CAP-
ITOL HILL COMMUNITY FOR
THEIR COURAGE AND PROFES-
SIONALISM DURING THE DAYS
AND WEEKS FOLLOWING THE
RELEASE OF ANTHRAX IN SEN-
ATOR DASCHLE’S OFFICE

Mr. CLELAND (for himself, Mr. FEIN-
GOLD, Mr. ALLEN, Mr. COCHRAN, Mr.
MILLER, and Mr. AKAKA) submitted the
following resolution; which was re-
ferred to the Committee on Govern-
mental Affairs:

S. RES. 187

Whereas there are approximately 30,000
legislative branch employees who work on
Capitol Hill including approximately 6,200
Senate employees, 11,600 House employees,
and 12,800 staff from other entities;

Whereas the Capitol Complex consists of
approximately 285 acres comprised of 3 Sen-
ate office buildings, 3 House office buildings,
2 House annex buildings, 3 Library of Con-
gress buildings, and several other facilities;



		Superintendent of Documents
	2025-07-16T13:29:29-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




