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So the President has that report.
Then he decides whether or not to sub-
mit the name. And that report is avail-
able to all of us in the Senate—only
the Senators—in confidential form. We
can go and examine that report. If we
see something we do not like, even
though the President has approved
that person, we can oppose a nominee
on that basis. So that is the way the
system works.

After the nominee hits the Senate,
the Senate sends a big questionnaire to
the nominee. First the President sub-
mits a big questionnaire to the nomi-
nee, and depending on the investments
and the career of the nominee, the
questionnaire can have hundreds of
pages of responses to all these ques-
tions. Then we have another one from
the Senate. That one is done. Then the
ABA, the American Bar Association,
goes out and does their background
check. They talk to judges. They talk
to lawyers. They talk to the president
of the local bar association, the presi-
dent of the ABA, the members of the
ABA from that community. They talk
to people who have litigated in intense
situations with the nominee. That is
an important factor. In the pit, in the
depth, in the intensity of a big-time
lawsuit, if the person has character
flaws, they will usually show up. Most
lawyers are pretty objective. They will
fairly evaluate a person they have liti-
gated against, and they will tell the
ABA and the FBI what they think
about them.

So then the ABA makes their rec-
ommendations as to whether or not
this nominee is ‘‘qualified” or ‘‘excep-
tionally well qualified.”

I think that is a pretty good process.
So I suggest it is not wise at that point
to say: Mr. Nominee, after you have
done all these things, it is your burden,
as we sit up here as Senators, to con-
vince us, after the tremendous career
you may have had in the practice of
law—maybe you have a well-qualified
rating—you have to convince us to
vote for you. I do not know how you do
that.

I think the record speaks for itself.
Historically we have not had that as a
standard. In fact, in the first 125 years
of this country’s existence we never
even had hearings on the nominees. If
something came up on a nominee that
the Senate did not like, they could ob-
ject, but they did not even have hear-
ings on the nominee. I do not mind an
objection to hearings; it is probably a
healthy thing. The Senate should not
be a rubber stamp. But also we should
not put that burden on the nominee,
after they have done all that, before
they are confirmed.

So, Madam President, we will also
have another series of hearings that
are designed to intensify a basis for op-
position to President Bush’s nominees,
all of which I think is a dangerous di-
rection. So I say all that as a matter of
background. That is not myth. That is
not an unfair characterization of where
we are.
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There is a move, apparently, by
some, to change the ground rules of
confirmation. It has, apparently, al-
ready begun to infect our process.

I have some charts in the Chamber I
would like to show that depict where
we are in terms of vacancies in the
Federal courts today.

In the 103rd Congress, there were 63
vacancies at this same time period.
This was during a time when Senator
BIDEN, a Democrat, chaired the Judici-
ary Committee.

In the 104th Congress, there were 65
vacancies during this same time pe-
riod. Senator HATCH was chairman of
the Judiciary Committee. There were
65 vacancies. This was during President
Clinton’s administration.

Then, with a Republican chairman, a
Republican majority in the Senate, and
a Democratic President, Chairman
HATCH got the number down to 50 va-
cancies.

Then in the 106th Congress, the last
year of President Clinton’s administra-
tion, there were 67 vacancies—just
about the traditional average. In fact,
historically they tend to be a little
higher in the last year of an adminis-
tration.

But now, just a few months later, the
vacancy rate has surged from 67 to 110.
Perhaps it is 108 today after those con-
firmations, but that is an unhealthy
trend. I believe President Bush and
those who want to see him have a fair
day for his judges have a right to be
concerned in light of particularly the
statements that they want to change
our ground rules.

One of the things we have found, as
we have looked at the process, is that
the Senate, regardless of who is in the
majority party, has done a good job of
confirming judges who were nominated
prior to August in that first year. In
other words, from January through
July, the President submits his nomi-
nees, as he can. It is a little difficult
for him at first because he has a lot of
people to appoint—he has a Cabinet to
select, and new things are happening
for the President in those first
months—but, fundamentally, we have
seen that the President has done very
well with the nominees he has sub-
mitted.

President Reagan, in his first year in
office, was able to get every judge he
nominated, prior to August, confirmed
before the Senate recessed for the year
in November or December. He had 100
percent confirmed.

Former President Bush got 100 per-
cent of his nominees confirmed during
that time.

President Clinton got 93 percent con-
firmed. I think there was one judge
who did not get confirmed who was
nominated before August. This was
under President Clinton and a Repub-
lican Senate—well, maybe it was a
Democrat Senate at that time. They
did not confirm one, but all the rest
were confirmed.

But under this President, President
Bush—and we are coming along to the
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end of this session; there are people
saying we ought to be out of here in a
month or less—has only gotten 18 per-
cent of those judges confirmed.

I know there have been some things
that have happened that make it a lit-
tle difficult, but, frankly, I think we
ought to work a little harder. We have
had a change of party, and we have had
an attack on America that has dis-
rupted us in many ways. But many of
these nominees, you have to under-
stand, are highly rated by the ABA.
They are highly respected by their
local men and women in the bar asso-
ciation, and no one objects to them.
They have no objections against them.
Republicans and Democrats back home
support them.

There is one from my district. She
worked for me. She was hired as an as-
sistant U.S. attorney under President
Carter. She worked 12 years for me. Ab-
solutely wonderful. She recently re-
ceived a unanimous ‘‘well qualified”
rating. She has no political agenda. A
lot of these nominees are like that,
just good lawyers, men and women of
integrity and ability. They need to be
moved forward. We could be a lot fur-
ther along than we are today.

One of the reasons we are behind is
that we are not bringing enough of
these noncontroversial judges, or any
of the judges, forward at hearings on
nominations.

Under the heading ‘‘judicial nomi-
nees per hearing,” in 1998, they had 4.2
judges as the average number per hear-
ing to be confirmed.

We have a hearing in which the judge
appears and answers any questions
Senators might have. Later there is a
vote within the committee whether or
not to confirm.

You can’t have a vote in the com-
mittee until there has been a hearing
to take information and question the
nominee about anything anybody
would like to ask. So the hearing is a
critical step in getting confirmations.
In 1999, it was 4.2. In 2000, it was 4.2.

————
RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate now stands
in recess until the hour of 2:15 p.m.

There being no objection, the Senate,
at 12:30 p.m., recessed until 2:14 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. CLELAND).

——————

FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
2002—MOTION TO PROCEED—Con-
tinued

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. What is the matter now
before the Senate?

The PRESIDING OFFICER. A motion
to proceed to H.R. 2506.

The Senator from Alabama is recog-
nized.
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Mr. SESSIONS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, as
the ranking member of the Foreign Op-
erations Appropriations Subcommittee
and coauthor of the bill with the Sen-
ator from Vermont, obviously, I would
like to see the bill pass, and pass some-
time soon. But the point this side of
the aisle made yesterday afternoon is
that we do need to have some coopera-
tion in moving forward on the Presi-
dent’s nominees for the circuit district
courts across America.

An essential part of our job in the
Senate is confirming these judges. The
President has nominated judges to fill
these vacancies at a record pace.

In fact, his first 11 nominations were
sent to the Senate on May 9 of this
year, more than 2 months earlier than
any of the previous 3 Presidents in
their first years. Of these 11, all re-
ceived either the highest or second
highest rating available from the
American Bar Association, and all have
had their paperwork complete for
many months. In eight situations,
there were formal judicial emergencies.
Yet only three have received a hearing.

This is the situation in which we find
ourselves. Looking back at recent his-
tory, looking at the first year of each
of the three previous administrations,
with one exception, every judge nomi-
nated before the August recess was
confirmed before the end of the year.

Let me repeat that. Looking back at
the last three administrations, in the
first year of each of the last adminis-
trations, every judge, with one excep-
tion, nominated prior to the August re-
cess was confirmed in the first year of
those administrations.

There is simply no good reason to
move so slowly. It is easy to have hear-
ings, and when you have hearings, it is
easy to have a number of different
judges at that hearing. I am sure the
chairman has made the point that he
has had a number of hearings. The
problem is we have not done any judges
at the hearings. So we need to give
these outstanding nominees an oppor-
tunity to have their hearings, to have
their votes in the Judiciary Com-
mittee, and to have their votes on the
floor of the Senate.

Part of fighting the war on terrorism
is to have a judiciary that is ade-
quately staffed. There is a very signifi-
cant, a very high vacancy rate cur-
rently in the Federal judiciary across
America.

This pace we have been following is
just painstakingly slow and is really
not necessary at all. As time passes
and we do not have serious action on
judicial nominees, the situation gets
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worse. Just today, another judge,
Charles Wolle of the Southern District
of Iowa, announced he has taken an-
other status.

Another day has gone by, and we
have lost another judge. The vacancy
situation has now risen to 109, which is
almost 13 percent of the Federal bench.
That means that more than 1 out of
every 10 seats is unfilled. Justice de-
layed, as we all know, is justice denied.
And if there is not a judge on the
bench, obviously you cannot get jus-
tice.

The situation is much worse than it
was just a couple of years ago when our
colleagues on the other side of the aisle
were urging action on judges. I want
my colleagues on both sides of the aisle
to understand that I am not engaging
in hyperbole. My conclusions are based
on the specific standards articulated by
our Democratic colleagues.

For example, just last year when
there were only 76 vacancies—at the
moment we have 109 vacancies—just
last year when there were only 76 va-
cancies, Senator DASCHLE stated:

Looking at those figures, one might as-
sume we have no pressing need for Federal
judges. In fact, just the opposite is true.
Today, there are 76 vacancies on the Federal
bench. Of those 76 vacancies, 29 have been
empty so long they are officially classified
as ‘‘judicial emergencies.” The failure to fill
these vacancies is straining our Federal
court system and delaying justice for people
all across this country.

That was March 8, 2000, at the time
there were 76 vacancies, just 18 months
ago. Now there are 109 vacancies and
very little to no action has been taken.

Some of our colleagues have tried to
shift the blame to the President for our
lack of progress, but this is clearly not
the case. As I indicated at the begin-
ning of my remarks, President Bush
has submitted more nominees to the
Senate and at a faster pace than any
President in recent memory.

Specifically, he submitted his first
batch of nominees in May, a full 2
months before President Clinton sub-
mitted his first nominees. The adminis-
tration has done an extraordinary job.
President George Bush has gotten his
nominees up here 2 months before
President Clinton got his first nominee
up. By the August recess, President
Bush had submitted 44 judicial nomi-
nees, another record. So the President
and his administration, on the issue of
getting nominees vetted and up to the
Senate, has clearly surpassed recent
administrations.

You cannot blame our lack of
progress on the change of control of
the Senate and the time to get an orga-
nizing resolution because after the
change in Senate control, 9 different
Senate committees held 16 different
nomination hearings for 44 different
nominees before reorganization was
completed.

Let’s go over that again. It has been
suggested that somehow the shift in
control of the Senate slowed down the
consideration of judges. Yet since the
shift in the Senate, since the reorga-
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nizing resolution was passed, 9 dif-
ferent Senate committees held 16 dif-
ferent nomination hearings for 44 dif-
ferent nominees before reorganization
was completed, and one of those com-
mittees even held a markup during the
reorganization period. I am talking
about the period during the discussion
of reorganization.

By contrast, during the same period,
the Judiciary Committee did not hold a
single confirmation hearing for any of
the 39 judicial and executive branch
nominees who were pending before us.

Let’s take a look at that one more
time. I am talking about the 3-week pe-
riod when we were discussing how to
reorganize the Senate. The Senate had
shifted hands to the Democrats, and we
had a 3-week period where we were dis-
cussing how to reorganize. During that
3-week period, 9 different Senate com-
mittees held 16 different nomination
hearings for 44 different nominees prior
to the reorganization discussion being
completed. One of those committees
even held a markup during the reorga-
nization period.

During that 3-week period we were
discussing reorganization, after the
Senate shifted hands to the Democrats,
what was happening at the Judiciary
Committee? Absolutely nothing. It did
not hold a single confirmation hearing
for any of the 39 judicial and executive
branch nominees who were then pend-
ing before us.

The notion that nothing could be
done during the period we were dis-
cussing how to reorganize the Senate
certainly did not affect these other
nine committees that were holding
hearings and in one case even held a
markup on nominees for jobs other
than the judicial jobs.

It seems to me the reason for our
slow progress has been a lack of effi-
ciency. While we have had some hear-
ings, we have not come close to getting
the most out of the hearings. In fact, it
seems as if we have gotten the least
out of the most. Specifically, during
the period from 1998 to 2000, the Judici-
ary Committee averaged 4.2 judicial
nominees per hearing. This year we
have averaged only 1.4 judicial nomi-
nees per hearing. That is a pace that is
three times as slow.

The issue of having hearings is not as
significant as the question of what did
you do in the hearing.

As I indicated, if you average up the
number of judicial nominations dealt
with per hearing, in 1998 it was 4.2 judi-
cial nominees per hearing in the Judi-
ciary Committee; in 1999, 4.2 judicial
nominees per hearing; in the year 2000,
4.2 judicial nominees per hearing.

This year, strangely, we have only
dealt with 1.4 judicial nominees per
hearing. The number of hearings is in-
teresting but not relevant to the sub-
ject of processing judges because we
have had only 1.4 judges dealt with per
hearing even though each of the last 3
years there were 4.2 judges per hearing.
Obviously, we can do a lot better than
that. It is not too late. The session is
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not over. It is not too late for the Sen-
ate to act, at least on the remaining 38
judicial nominees who were submitted
to the Senate before the August recess.

In the last three administrations, of
the 30 judges submitted before the Au-
gust recess, 23, or 77 percent, were con-
firmed in the fall after the August re-
cess.

I have to quote a colleague, the
chairman of the Judiciary Committee,
on our ability, if we set our minds to
it, to do this. Last year, when there
were only 60 vacancies, Senator LEAHY
said: Having begun so slowly in the
first half of the year, we have much
more to do before the Senate takes
final action on judicial nominees this
year. We misused all the time for ad-
journment to remedy the vacancies
that have been perpetrated on the
courts to the detriment of the Amer-
ican people and the administration of
justice. That should be a top priority
for the Senate the rest of the year.

This was Chairman LEAHY, last year,
dealing with the very same Kind of sit-
uation, which is to get our work done
on judges, a year in which we were
doing way more judges than we have
done so far this year.

I must correct my colleague from
North Dakota who earlier today said
our failure to act on the foreign oper-
ations bill, which I care deeply about,
is jeopardizing much needed funds for
embassy security. As the ranking
member on this bill, I assure my col-
leagues that is not the case. The
money for embassy security is not in
the foreign operations bill, not in this
bill at all. It is in the Commerce-Jus-
tice-State bill. So nothing is being
jeopardized by the failure to pass the
foreign operations bill on one day
versus a few later, after we reach an
understanding on how to deal with the
President’s nominees sent up before
the August recess.

In sum, all we are asking for is a spe-
cific concrete commitment to have
President Bush’s nominees treated in
the same manner as nominees of his
predecessors. Until we get such a com-
mitment, I think it is clear from yes-
terday’s vote it will be difficult to
make progress on the appropriations
bills. Let me again say, as an appropri-
ator, as a former chairman of the for-
eign operations subcommittee, and now
ranking member, I certainly would not
argue that the bill is unimportant. It is
an important bill. A long time ago, we
learned how to walk and chew gum at
the same time. We can do more than
one thing. We can have hearings before
the Judiciary Committee. We can deal
with more than 1.2 judges per hearing.
We can get our work done. We can get
judges out of committee. We can get
them voted on and pass appropriations
bills at the same time.

I hope sometime in the next day or
two we will be able to reach an under-
standing as to how to go forward on
both of these important issues, the for-
eign operations bill and the confirma-
tion of the President’s nominees, or at
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least a vote on them—Senators can
certainly oppose them if they choose
but vote on the nominees who came up
before the August recess as we have
done in previous years for other Presi-
dents.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I have
worked with Senator DASCHLE for 20
years. I have served with him almost 20
years, or very close to 20 years. When I
came to Washington, he already was a
veteran legislator. Since the first time
I met him until just a few minutes ago
when I talked with him, he has been
one of the nicest, fairest people I have
ever met. As a legislator, he qualifies
as being outstanding. As minority and
majority leader—and I have served
under a significant number of them—he
is unparalleled. He has the ability to
understand issues, to work with people
of all different persuasions and never,
ever lose his patience and always has
enough time to talk to someone. I am
amazed at the ability he has, as har-
assed as he appears, to me, to be with
people wanting this and wanting that,
to take time in a lengthy telephone
conversation with someone who has an
issue.

The only reason I am saying this, the
minority doesn’t understand the prob-
lem they have; that is, we have said we
are going to move judicial nominations
as quickly as we can. And we are. And
we have. All of the cajoling and threat-
ening they do on the other side will not
get them any more judges. We are
doing the very best we can.

For the whole time that Senator
HATCH was chairman of the Judiciary
Committee—and Senator HATCH is
someone about whom I care a great
deal; he comes from the neighboring
State of Utah. I like him; I have no
criticism of Senator HATCH. He never,
during the time he was chairman of the
committee, to my knowledge, held con-
firmation hearings 2 weeks in a row.
We are going to do that. Maybe it will
set some dangerous precedent where we
will have judicial confirmation hear-
ings 2 weeks in a row, but we are going
do that because it is the right thing to
do.

My friend, about whom I care a great
deal, the Senator from Kentucky, and I
have worked together on a number of
issues. As stated, it will be difficult to
make progress unless something hap-
pens on the judges. I don’t know what
they want us to do to make progress on
the judges. We cannot guarantee this
many or that many.

I spoke to Senator LEAHY four times
today on the judicial nominations. I
have spoken to his staff. He is trying to
come up with people for the hearing
next week, but the paperwork is not in
on the vast majority of the people. He
cannot do the hearings unless the pa-
perwork is completed.

It is interesting, but you cannot do
the hearings without the FBI report.
You cannot do the hearings without
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the Justice Department reporting. You
cannot do it unless all the paperwork,
which is very traditional, is in. And it
is not in. The fact they have sent peo-
ple down here doesn’t mean the paper-
work is done. This isn’t paperwork we
invented. It is paperwork that has been
traditional in trying to find out if this
person should be a member of the Fed-
eral judiciary.

As my friend from Kentucky said, it
is difficult to make progress. He also
said: You can do two things at once.
That is what we have heard today.

The Senator from Wyoming said we
can do two things at once. Of course,
we can do two things at once. But we
are not even doing one thing. These ap-
propriations bills are extremely impor-
tant.

Mr.
yield?

Mr. REID. I am happy to yield.

Mr. MCCONNELL. On the issue of pa-
perwork, according to my staff, 29 of
the judges have all the paperwork—29.

Mr. REID. I say to my friend from
Kentucky, I don’t know where you are
getting this information.

Mr. McCONNELL. As a member of
the committee, it is not a secret. We
are entitled to know that.

I am saying to my friend I believe the
paperwork is completed, entirely com-
pleted, on 29 judges who are before the
committee. A couple have had hear-
ings.

Mr. REID. Senator LEAHY, to whom I
spoke several times today, has indi-
cated to me that the paperwork on the
vast majority of the confirmations the
President is seeking has not been com-
pleted. I also would say, in response to
my friend from Kentucky, regarding
the chart, ‘‘Judicial Nominations Per
Hearing,” the fact is, of course, the
number of judges per hearing has some
merit. But also it is acknowledged that
Senator LEAHY has held more hearings.
So even though you do not do as many
judges per hearing, if you do more
hearings, it all adds up to the same
thing anyway.

As I have said here on several dif-
ferent occasions, you can prove any-
thing with statistics or disprove any-
thing with statistics. The fact is, we
are ready to move forward on appro-
priations bills—‘‘bills’’ in the plural.
Senator MURKOWSKI comes to the
Chamber every day saying, let’s do
something on an energy package. We
can’t. We can’t until we finish the busi-
ness at hand.

The continuing resolution is going to
run out in a few days. Then we will
need a third continuing resolution. It
is 3 weeks until Thanksgiving. I hope
the Senator from Alaska understands
that there will be no energy bill, nor
can there be, until we finish the work
that we have. And the work now before
us is the Foreign Operations Export Fi-
nancing, and Related Programs Appro-
priations Act for 2002. My friend from
Kentucky says it is a good bill and he
supports it.

Some are saying this is not all about
judges; it is about having one big ap-
propriations bill. This is a way to stall

McCONNELL. Will the Senator
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our individual appropriations bills and
then we can have one big bill and go
home. I think that would be too bad.
There are specific things this adminis-
tration has requested in this bill that
will not happen unless it is done in this
bill. It will not be done with a con-
tinuing resolution.

We have people, especially from the
heartland of this country, but there are
others, of course, who also care a great
deal about a farm bill. We can’t take
up a farm bill until we finish these
measures that are now before the Sen-
ate, foreign operations and the other
appropriations bills.

I don’t know what magic is expected.
Of course, it is difficult to make
progress, as my friend from Kentucky
has said, when we are not allowed to go
forward on any legislative matters. As
I have said on a number of occasions,
we have not held up judges saying we
are going to hold these until we are
able to move forward on appropriations
bills. When there were judges last
week, we reported them out. We have
done that on all nominations. We have
reported them out.

There was talk this morning, why
haven’t you done all the Federal mar-
shals? We haven’t gotten any. The Ju-
diciary Committee doesn’t have any
U.S. marshals. We can’t report them
out if we don’t have them. Why don’t
we do U.S. Attorneys? There may be
some who know better than I, but we
have never seen a slower process in
sending down U.S. Attorneys. Last
week we reported 14 of those we have.
We reported out 14 attorneys. I am sure
they have all taken their oaths of of-
fice by now.

We are going to move forward as rap-
idly as we can on judicial nominations.
If the minority doesn’t want us to do
the appropriations bills, then that is
something they can do procedurally.
They can stop us. They can bar us from
doing that. But in the process, the im-
portant work of the Senate will not get
done.

No matter what happens with the mi-
nority, we are going to move forward
in good faith and get as many judges,
U.S. Attorneys, and U.S. marshals as
we can. Whatever they decide to do on
the other side is not going to change
the number of judges we are going to
do. We are going to do the very best we
can because we also believe it is impor-
tant to the country to have a full staff
of U.S. marshals, full staff of U.S. At-
torneys, and a full Federal judiciary as
quickly as we can.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. McCONNELL. I say to my friend
from Nevada, the dispute is not about
U.S. Attorneys or U.S. marshals. That
is not why all the Republicans voted
against cloture on the motion to pro-
ceed to the foreign operations bill yes-
terday. It is about the judicial nomina-
tions.

Mr. REID. Let me ask one question.

Mr. MCCONNELL. I yield for a ques-
tion.
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Mr. REID. I didn’t bring up the num-
ber of U.S. marshals and U.S. Attor-
neys; various members of the minority
brought this up as a form of criticism.
And I am glad that is not a criticism
because on those there really is no dis-
pute; we are doing the very best we
can.

Mr. McCONNELL. Even on U.S. At-
torneys, there are a number before the
committee—I don’t have the number
before me—that have not been acted
upon.

The concern of the Republican con-
ference, I assure my friend from Ne-
vada and Members of the Senate, is not
about U.S. Attorneys and about U.S.
marshals. As we all know, those offices
have a number of professional civil
servants. In the U.S. Marshal Service
and the Assistant U.S. Attorneys, typi-
cally when there is a U.S. Attorney va-
cancy, there is an acting U.S. Attor-
ney. They are able to function. But a
judge who isn’t there can’t rule. When
you have a judicial vacancy, you have
a vacancy. There isn’t such a thing as
an assistant judge, a civil servant who
can sit in cases and make rulings. The
U.S. Attorneys offices are functioning.
The TU.S. Marshal Service is func-
tioning. Absent judicial seats do not
function.

With regard to whether or not all the
paperwork is in, I say to my friend
from Nevada, I do now recall that the
chairman has prepared a new question-
naire that he has sent out, I am told,
over the last couple of weeks. Since
there is a brandnew questionnaire that
just went out in the last couple of
weeks, it could be some of those are
not in. But until the last 2 weeks, the
understanding of the committee was
that the completion of the ABA report
completed a file. That has happened
with 29 of district and circuit judges
who are ready to be acted upon. It is
time to move.

I see my friend and colleague from
Arizona is here. I am happy to yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I wanted to
make a couple of comments and then I
know the Senator from Iowa wants to
speak to a subject which is very, very
important: U.S. relations with Paki-
stan. I am anxious he have that oppor-
tunity so I will be very brief.

One of the things the Senator will
say is that Pakistan has really stuck
its neck out in support of the United
States position in this war against ter-
rorism. Pakistan is in a very dangerous
neighborhood, and the United States
has to do everything we can to support
Pakistan in its time of need.

Almost all of us in this body, and cer-
tainly the administration, agree with
that proposition. So we are going to
have to do everything we can to assist
them. By the way, there are some
things in the appropriations bill that
will be before us, hopefully relatively
soon, that will assist in this regard as
well. In the meantime, there are a lot
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of other things we can be doing to as-
sist Pakistan.

In response to what has been said
here with respect to the motion to pro-
ceed on the Foreign Operations bill,
Senator MCCONNELL is absolutely right
about the delay that has been occur-
ring in the consideration of judges. As
he has said, he is the ranking member
of this appropriations subcommittee
and has chaired the subcommittee for
the last several years. While it is im-
portant to get the foreign ops appro-
priations bill before us, the fact is we
are going to have a foreign ops appro-
priations bill. We have a supplemental
that covers the situation until then, so
there is not a single day that goes by
that we are not providing the money
that is called for under this legislation.
So this is not about holding up the
Senate’s business or holding up the
Foreign Operations Appropriations
Bill. All of that is going to be done.
That is not the issue before us.

The issue before us is occasioned by
the fact that there were some who said
we are so busy we just can’t get to
these nominations. My response is:
Fine, we will just call a time out until
we can catch up with some of the nomi-
nations. In each of the three preceding
administrations—the Reagan adminis-
tration, 8 years’ worth; the Bush ad-
ministration, 4 years; and 8 years of
President Clinton—in their first year
every single one of the nominees that
had been sent to the Senate by the Au-
gust recess were confirmed by the end
of the year with only one exception.
Yet it is going to be virtually impos-
sible for that to occur now. There were
44 nominees sent up by President Bush
before the August recess. We have con-
firmed eight. That leaves 36. At the
pace the Judiciary Committee, of
which I am a member, is holding hear-
ings, we are not going to be able to
complete work on even half of those
nominees.

Part of the reason we have tried to
focus attention on this matter is to say
we have to get to work in the Judiciary
Committee. We have to have the Judi-
ciary Committee hold hearings, ap-
prove the nominees for consideration
by the floor so all of us can then con-
sider the nominees. They are going to
be approved on the floor. I doubt very
many, if any, are going to be dis-
approved. But certainly, in any event,
whether you like the nominee or not,
the argument has been made for years
that they at least deserve a vote, and I
think all of us would agree with that.
So we have to do something to take up
consideration on these nominees. Time
is short. We have only another 4 or 5 or
6 weeks to go in this session.

If we don’t get to work here pretty
soon, we are not going to be able to
confirm the same percentage of judges
that have been confirmed in prior ad-
ministrations.

There have been two parliamentary
or rhetorical tacks taken by those on
the other side of the aisle. One is the
red herring, the President hasn’t sent



October 16, 2001

up very many nominees for U.S. mar-
shals. That has nothing to do with the
fact that a whole lot of nominees are
pending for judge. I daresay, as impor-
tant as the marshals are, the judges
are more important. We have got to get
them confirmed.

Then there was the comment that
the President could send up a lot more
U.S. attorney nominations than he has.
Again, it is a red herring. He could. We
will confirm them, too. They are also
important.

But let’s get back to the judges. In
other words, let’s stop trying to change
the subject. President Bush has nomi-
nated more candidates for judgeship at
this point in his Presidency than any
of the past three Presidents.

With respect to nominees to the
court, the President has done his job.
Granted, he got a bit of a late start be-
cause his term as President got a bit of
a late start because of all of the busi-
ness following the election results.
But, once he got started, he named
nominees at a faster pace than his
three predecessors.

That is what is pending before us—60
nominations with only 8 confirmed. We
are saying that all of those ought to be
considered by the Senate and by the
Judiciary Committee. But, at a min-
imum, those nominated prior to the
August recess should be considered by
the full Senate.

Mr. MCCONNELL. Mr. President, if
the Senator will yield, the Senator is
right on the mark. It is not too late to
do the right thing, which is one of the
points we are trying to make to the
Senate and to the country. In those
first years of those three administra-
tions to which the Senator made ref-
erence—and I have talked about oth-
ers—77 percent of those confirmed were
confirmed after the August recess,
which means it is not too late.

The idea some on the other side of
the aisle may be thinking—that we
can’t possibly replicate the standard
here—is not true. It can be done. We
simply need to have hearings and have
more than 1.4 judges heard per hearing.
Hearings don’t mean a whole lot if you
are not having judges before the com-
mittee.

I commend the Senator and echo his
thoughts. It is not too late to do the
right thing. That is what we are say-
ing.

Mr. KYL. Exactly. At the rate of 1.4
judges per hearing, there is no way we
will be able to have enough judge nomi-
nations that can come to the Senate
floor for confirmation before we ad-
journ for the year. That is why we have
to not only have more hearings but we

have to have more judges at each hear-
ing.
Basically, there are a couple of

dozen, or more, of these pending 36 that
haven’t had hearings. That means that
even if you have one hearing per week
rather than one per month, and you
have maybe five candidates per hear-
ing, you are just barely going to be
able to have enough hearings to get the
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candidates voted on and get them to
the Senate floor in order for us to be
able to confirm them before year’s end.

While it is true that it is not too
late, it will be too late if we don’t get
a commitment right away to have the
Judiciary Committee hold hearings for
the candidates and have business meet-
ings at which the committee can then
vote on them, and then have the abil-
ity for the full Senate to take up the
nomination.

To further validate what the Senator
from Kentucky just said, the fact is
that in almost every case in the past
several years the nominees are voted
on as a bloc by voice at the end of the
day, or by a unanimous consent. In
other words, the majority leader will
usually stand up and say: I ask unani-
mous consent that we now go to Execu-
tive Calendar number such-and-such
and consider the following 14 can-
didates for judge. The clerk reads the
names. Is there any objection? Without
objection, it is so ordered. It is done.
That is all the time it takes.

It is true that the chairman of the
Judiciary Committee since June has
insisted on rollcall votes on the Senate
floor. That is fine, too. That takes 20
minutes per judge. We can do that. We
can have debate before that. No prob-
lem. We are saying that we now have
an opportunity do to that; let’s do it.

I want to make the point that you
can try to change the subject if you
want, but you can’t deny that we are
not moving as rapidly as possible. For
anybody to stand here and say we are
moving as rapidly as possible runs
counter to the facts. We could be hold-
ing hearings. We are not. We could be
voting to approve those who have had
hearings. We are not. We could bring
those people to the floor for a vote. We
are not doing that. It is simply incor-
rect to say we are moving as fast as we
can or that we are doing as much as we
can.

Unless somebody brings all of this to
the attention of the American people
and also the other people in the body,
this matter simply slides until it be-
comes too late to consider those can-
didates.

We should not be using the horrific
events of September 11 and the busi-
ness we have had since as an excuse not
to take action on a matter. In fact, one
can make the argument that it is more
important than ever that we fill these
important positions. That is simply the
point I wanted to make.

But I want to defer now to the Sen-
ator from Iowa who I know has an im-
portant point to make about this war
on terrorism and the position of the
United States in supporting one of our
allies, in particular the country of
Pakistan, something that is very im-
portant for us to do. In advance, I ap-
plaud his remarks.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

THE NATIONAL AGENDA

Mr. NELSON of Florida. Mr. Presi-

dent, we are in times when it seems we
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ought to be doing what is on the top of
the national agenda. Meeting this ter-
rorist threat, providing the resources
to our military, and providing the hu-
manitarian assistance in our efforts in
Afghanistan clearly should be at the
top of the agenda.

In meeting the national economic
condition we have seen as a result of
the airlines having the difficulty of
getting their passengers back, it took
us 3% weeks to get the aviation and
airline security bill passed in this
body. When it finally passed last
Thursday, it was on a unanimous vote.
But it was filibustered. We had to go
through all the motions of breaking
the filibuster to finally get it to where
we would get a unanimous vote because
different people had different agendas.

So, too, we find ourselves now with
the foreign operations appropriations
bill being held off and last night having
the motion for cloture defeated. We
couldn’t get 60 votes so that we could
proceed on this very important appro-
priations bill that directly affects what
we are doing on the other side of planet
Earth at this moment. We simply must
move swiftly to conduct the business of
the American people.

There is no more urgent pending
business than this foreign operations
bill that we are simply trying to get to,
but we keep being held up in the Sen-
ate. This foreign operations bill gives
the administration and Secretary of
State Powell the resources and tools
needed to build the international coali-
tions that are so necessary in fighting
this war on terrorism. It is clearly nec-
essary for us to be able to successfully
conduct the operations of Enduring
Freedom.

Specifically, this bill provides fund-
ing for the important international ini-
tiatives vital to conduct U.S. foreign
policy.

If this foreign operations bill does all
of that, why are we having the dif-
ficulty of getting to it? Why can’t we
have our debates where there might be
disagreement on something other than
a bill that is so important to the na-
tional agenda and supporting our men
and women in uniform over in the cen-
tral Asian region of the world?

Let me talk about something else
that this bill does. It provides $5 mil-
lion for Afghan refugees.

Why is that important? It is impor-
tant because we have a major two-
pronged effort in Central Asia. We have
the military effort, and we have the
humanitarian effort. We are dropping
food. We want to be able to win the
hearts and minds of those people. We
want to take the example of what has
happened in North Korea, a communist
dictatorship, where we have sent bags
of food that the people of North Korea
know have come from the United
States because the bags say, in the na-
tive language, ‘‘This is a gift from the
people of the United States of Amer-
ica,” and those people know it. Because
of their starvation, those North Kore-
ans are very appreciative.
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Do you know what they do with
those bags, those sacks after, in fact,
they have eaten the food? They use
that material from the sacks for
clothes, for suitcases, for anything
that human ingenuity can think of to
use those sacks. They recognize that
the food has come from the United
States because it says, in their lan-
guage, ‘‘This is a gift from the United
States of America.” So we have been
very successful in doing that.

So we ought to take the model of
what we have done so successfully in
our humanitarian aid in North Korea
and apply it in Afghanistan. Secretary
Powell came over to discuss a lot of
these matters with the Foreign Rela-
tions Committee and this matter was
brought up to him. He thought that
was an excellent idea. But part of it de-
pends on us passing this bill, this ap-
propriations bill, which has $255 mil-
lion for Afghan refugees. And we can-
not even get this bill up because yes-
terday we only got some 50 votes to
break this filibuster so we could get
this bill to the floor.

So here we are, still debating the mo-
tion to proceed. It is inconceivable to
me, with what is at stake for this coun-
try and the interests of this country
over in that part of the world near Af-
ghanistan, that we have people who are
delaying this legislation coming to a
swift passage.

Let me give you some additional
items in this bill. There is $326 million
in this appropriations bill for non-
proliferation, antiterrorism, demining,
and related programs. One of the big
problems is, even from the old days of
the Afghan war with the former Soviet
Union, there are so many mines that
for our troops, once they are in there,
or for mnongovernmental companies
going in to distribute food, there is the
risk of detonation. We need to be in
there demining.

This foreign operations appropria-
tions bill provides money for that. Why
can’t we get on with passing this legis-
lation instead of it being derailed by a
filibuster?

This bill also includes $4 million for a
terrorist interdiction program designed
to enhance border security overseas to
reduce terrorism. It also includes $38
million for the antiterrorism assist-
ance program to support training and
emergency and first responder train-
ing.

Additionally, the bill provides impor-
tant bilateral assistance to nations
that are so important to both the Mid-
dle East peace process as well as fight-
ing terrorism. It provides foreign as-
sistance of $2.7 billion to Israel, almost
$2 billion to Egypt, and $228 million to
Jordan. Need I remind you how impor-
tant the King of Jordan and his govern-
ment are to us as we knit together a
coalition of Arab and Muslim nations
to assist us in this war on terrorism.
Yet we have people who are delaying
this legislation for their own agenda.
Their own agenda may be important to
them, but is it as important to us in
America as the war against terrorism?
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Let me suggest some other things
this legislation says. It provides assist-
ance for the independent states of the
former Soviet Union—mow get this—
the Ukraine, Armenia, Georgia; former
states of the former Soviet Union, now
independent states that are absolutely
critical as we knit together the coali-
tion in this war against terrorism. U.S.
support and assistance in these nations
are needed now, and it is in our na-
tional security interests. Yet the legis-
lation is being delayed. It is being fili-
bustered in this Chamber.

There are also other items in this
legislation. We must keep the focus on
the Andean region. This bill provides
$718 million for the Andean regional
initiative, which includes $147 million
for humanitarian and development pro-
grams. This Andean initiative is a part
of a balanced effort aimed at eradi-
cating coca crops, supporting interdic-
tion efforts, and strengthening the rule
of law in those conflict-plagued regions
of the world. This is critical to the U.S.
focus on Latin America where democ-
racy itself is being threatened. That is
a very high priority in the agenda of
protecting the interests of the United
States. But we have people filibus-
tering this bill, not allowing it to go
forward.

I daresay when it passes, it will prob-
ably pass almost unanimously, if we
can ever get it to a vote. Yet we have
people dragging their feet for their own
specific agenda purposes.

I will give you more examples. This
legislation that is being held up right
now provides funding recommendations
for conflict resolution in the Middle
East and the Balkans. It provides fund-
ing for conflict resolution in the War
Crimes Tribunals in Yugoslavia, Rwan-
da, and Sierra Leone, and it provides
funding for regional democracy pro-
grams in Asia. Yet the legislation is
being held up.

So I urge our colleagues to put aside
their differences and stand up for what
is in the interests of the United States
at this particularly critical time in our
country. I ask all our colleagues to join
in the spirit of bipartisanship we have
had over the course of the last several
weeks in sending a strong statement to
the American people and to those
around the world who would wish ill
upon the United States. Let’s send that
strong message that we will move for-
ward with a policy that is important to
freedom, democracy, and American
values, despite the efforts of those in
the world who would try to undercut
all things we hold so dear in this coun-
try.

I plead with our colleagues, it is not
in their interest to delay and to obfus-
cate, to use tactics of filibustering an
appropriations bill that is so important
to the national security interests of
this country.

I yield the floor.

The PRESIDING OFFICER (Ms. STA-
BENOW). The distinguished Senator
from Iowa.
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PAKISTAN

Mr. HARKIN. Madam President, I
take the floor to talk about our rela-
tionship with one of the longest,
strongest allies we have ever had in
this world and why I think it is so im-
portant for us at this point in time to
recognize that and to move more ag-
gressively towards reestablishing the
kind of connections and ties and mu-
tual support we have had with the na-
tion of Pakistan in the past.

Following the attacks of September
11, all eyes turned to South Asia and
particularly to Afghanistan. Just as
quickly, we began to look for allies in
that region of the world. As has always
been the case, the United States found
a steadfast ally in Pakistan. Through
thick and thin, we have never had a
better ally in that region of the world
and, in fact, in almost the entire world,
but we have often failed to recognize
this fact.

Let’s look at the record. Our close re-
lationship with Pakistan began when
that State was born in 1947 with the
partition from India. At that time, we
watched as the world began to divide
into two camps—one led by the United
States and the free world and democ-
racies, and the other by the Soviet
Union and the Communists. The temp-
tation for the Pakistanis to stay neu-
tral at best or to be opportunistic and
go with the Soviet Union, since it was
so close to the borders of the Soviet
states at that time, was enormous. But
when Pakistan’s first prime minister,
Liaquat Ali Kahn, chose to undertake
his first foreign travel out of Paki-
stan—+this is the first prime minister of
a newly formed country, very close to
the Soviet Union, right on the border
of Communist China—he took his first
trip to the United States. In a speech
to Members of the U.S. Congress at
that time, Prime Minister Liaquat Ali
Kahn proclaimed:

No threat or persuasion, no material peril
or ideological allurement could deflect Paki-
stan from its chosen path of free democracy.

Imagine that. This was in 1947. Since
those days, Pakistan has stood with
the United States time and time again.
In 1950, Pakistan declared its unquali-
fied support for our position in the Ko-
rean conflict. Keep in mind, Pakistan
shares a border with Communist China.
They sent troops to fight alongside us
in Korea, barely 3 years after Pakistan
became a nation.

Soon after that,
CENTO and SEATO, the Southeast
Treaty Organization, supporting the
U.S. in the long struggle to contain
communism. In 1959, the U.S. and Paki-
stan signed the mutual defense treaty,
which, by the way, is still in effect
today. One year after that, Pakistan
allowed the United States to set up
bases in their country to conduct U-2
flights over the Soviet Union.

As those who are at least my age
may recall, the U-2 flight of Francis
Gary Powers, which we remember was
the U-2 shot down by a missile in the
Soviet Union, originated in the Paki-
stani city of Peshawar, which we read

Pakistan joined
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so much about today since it is right
on the border of Pakistan. After that
U-2 flight was downed in the Soviet
Union, Nikita Khruschev, in one of his
more infamous, belligerent speeches,
threatened to ‘‘wipe Peshawar off the
face of the earth’ because they had al-
lowed our U-2 flights to originate
there.

Despite its relative proximity to the
Soviet Union and the immediate threat
it posed, Pakistan continued to stand
with America. The threat crept even
closer as the Soviets invaded Afghani-
stan. From the onset of that invasion
in 1979 until the Soviet withdrawal in
1989, Pakistan cooperated fully with
the United States to roll back the So-
viet threat. It became the staging area
for our work with the rebel forces in
Afghanistan to throw back the Soviets.

Probably a little known fact: In
every conflict the United States has
fought since Korea, Pakistan has sent
troops to fight alongside us every sin-
gle time. They even sent troops to help
us in Haiti, of all places. They sent
troops to fight alongside us in the Gulf
War.

In the United Nations—check the
record on this—Pakistan was one of
our strongest allies in voting with us.
Their neighbor to the east was voting
more often with the Soviet Union, but
Pakistan was one of the best votes we
had to support the United States in all
these years in the United Nations.

Pakistan has also repeatedly taken
courageous actions against terrorism
in recent years. We may remember
when the two CIA employees were shot
and Kkilled right in our own backyard.
Pakistani authorities arrested and
turned over several suspected terror-
ists, including Mr. Mir Aimal Kasi who
was convicted of killing the two CIA
employees. Pakistan picked him up,
gave him over to our authorities so we
could bring him here, try him, and con-
vict him of those killings.

They turned over Ramzi Ahmed
Yousef, convicted for his role in the
1993 World Trade Center bombing.
Pakistan turned him over to us.

In 1998, they detained Mohammed
Sadiq Howaida, involved with the
bombing of the U.S. Embassy in Kenya.
Time and time and time again, when
we wanted the terrorists turned over,
Pakistan not only helped us hunt them
down, but arrested them and then
turned them over to us.

Since the dark day of September 11,
when we turned to Pakistan once again
in our time of great need, most Paki-
stanis and their government are brave-
ly standing with us at substantial risk
to themselves. I believe history will
record this as one of Pakistan’s finest
hours. I hope the courageous support in
the war against terrorism will now
open a new era of unparalleled bilat-
eral collaborations between our two
great nations.

Yes, we must continue to encourage
Pakistan, as well as India, to pursue
sound nuclear policies and to sign the
comprehensive test ban treaty. I be-
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lieve that will come with continued,
positive engagement. It will come as
Pakistanis see their role as a critical
U.S. ally in the region and as they are
more fully recognized as a great leader,
especially among the Muslim nations
of the world.

Madam President, Pakistan now
faces its gravest crisis since the 1971
war with India, especially given its
ethnic and religious makeup. Neverthe-
less, the Government of Pakistan has
been remarkably forthcoming in its
willingness to help the U.S. prosecute
the war against the terrorists who per-
petrated the recent horrific attacks in
our country and their sponsors.

President Musharraf has pledged to
give the Americans just about every-
thing they want.

Now, that is just about as strong as
what we heard from Prime Minister
Blair in England. Yet this is from the
President of a country in which there
are elements—large elements—who
support the Taliban and, quite frankly,
do not support what the United States
is doing. So President Musharraf has
courageously stepped forward to help
our country once again. We asked for
an expanded information exchange be-
tween the United States and Pakistani
intelligence services. They have given
that to us. We asked for permission to
use their air space for military pur-
poses. They have given it to us. We
asked for logistical support for any
U.S. military operations to be launched
from Pakistani territory. They have
given us that commitment also.

In short, in standing up to terrorism,
no government—no government—has
been more responsive to U.S. requests
since September 11, and no government
is assuming greater risk to itself than
the Government of Pakistan.

The Bush administration is already
moving on several fronts to solidify our
short-term and long-term cooperation
with the Government of Pakistan and
to show our deep appreciation for the
Pakistanis’ strong support for the U.S.-
led coalition that is now embarked on
ridding the world of the scourge of ter-
rorism. The remaining sanctions on
Pakistan are in the process of being
lifted. I compliment President Bush
and his administration for beginning
that process. Debt relief is being ham-
mered out. U.S.-Pakistani military co-
operation is quickly being restored—at
least I hope so.

The Senator from Arizona and I were
just discussing this issue on the floor.
The Senator from Arizona, Mr. KYL,
was recently in Pakistan, I believe, to-
ward the end of August and had several
meetings with the military and with
the President. We were discussing this
issue.

My friend, the Senator from Arizona,
heard there are a lot of people in the
Pakistani military—many of whom are
retiring or getting ready to retire—who
trained with or worked with our mili-
tary who feel a close kinship with our
military. Yet because we have cut off
this military-to-military engagement

S10757

over the last 20-some years, if I am not
mistaken—pretty darn close to 20
years—we have a whole new generation
of young military officers who have
come in who have no connection with
the United States.

In many cases, they have come from
areas of Pakistan where the forces
maybe are not too supportive of the
United States, and may be closer to the
Taliban, have more sway.

So I am hopeful that the President
and the Congress will give him what-
ever authority he needs to allow our
military, once again, to engage in mili-
tary-to-military cooperation with the
Pakistani military to make sure that
we can bring Pakistani military offi-
cers over here for training and for the
kind of intermilitary kind of coopera-
tion that I believe will help build a
more lasting and strong friendship be-
tween our two peoples.

Mr. KYL. Will the Senator yield for a
moment?

Mr. HARKIN. Yes, I am happy to.

Mr. KYL. I commend the Senator for
the points he is making. I will add one
other point, which he hasn’t mentioned
yet, but I am sure he was probably get-
ting ready. Pakistan has not been the
same Kkind of democracy as the United
States. The military of that country
has pretty well controlled its nuclear
armaments and forces, rather than
being under civilian control. That is
the way it is in Pakistan, and I know it
to be important for the United States
to know where the Pakistani military
is coming from.

As long as they have great relations
with the United States, which the Sen-
ator from Iowa was referring to, I don’t
think we have too much concern that
Pakistan’s nuclear weaponry would fall
into the wrong hands. If this younger
officer corps, which is not as closely
aligned with the West and the United
States, were to become dominant in
their military, and if the influence of
the Taliban should continue to in-
crease in Pakistan, I would think the
United States would have great con-
cern about who is controlling the nu-
clear weapons in Pakistan. That is an-
other very important reason to support
what the Senator is talking about
right now.

Mr. HARKIN. I thank my friend and
colleague from Arizona for elaborating.
That is a concern, and should be a con-
cern, to all of us. Pakistan is a nuclear
power. We want to make sure the con-
trol of those nuclear arms is in respon-
sible hands and in the hands of a mili-
tary that is closer to us.

Again, we have tried over the years
to reestablish our military training
programs with Pakistan. I hope we can
get that back on course. I remember
when Pakistan, in good faith, pur-
chased a number of F-16s from the
United States. They paid for them, and
then the United States reneged. I am
not going to get into all those issues.
Let me put it this way. There was a
contractual relationship and the
United States reneged on it. The F-16s
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never went. We Kkept their money and
their planes for several years.

Finally, the Clinton administration
made good on the money in a sort of
roundabout way. I often think today,
with what we are doing in going after
the terrorists and their sponsors in Af-
ghanistan, would it not be nice to
know that the Pakistani Air Force had
those F-16s—the kind of planes that we
fly—and maybe they would have had
that close relationship to us. Yet after
they purchased and paid for them, we
would not let them have them and we
kept their money for several years. It
was one of the darkest times in our re-
lationship with Pakistan. I remember
it well.

Several of us here, including myself,
Senator BROWNBACK from Kansas, and
others, had worked long and hard to
get that straightened out. Anyway, all
of these steps—the debt relief, the
sanctions being lifted, the restoration
of the military cooperation, all of
which I support—we need to do sooner
rather than later. But still more needs
to be done. We should use our voice and
our vote in the IMF, the World Bank,
and other international financial insti-
tutions, to help Pakistan secure new
loans on more favorable terms for its
beleaguered economy. We should also
provide much more than the $100 mil-
lion in assistance that President Bush
has recently pledged to assist Pakistan
with the rising flood of Afghan refu-
gees.

That is another thing I found when I
visited Pakistan. There were over 1.5
million Afghan refugees in Pakistan.
They are left over from the Afghan war
against the Soviets. These Afghans, for
the most part, are living in refugee
camps, poorly educated, poorly fed, and
poorly housed. Pakistan did everything
we asked them to do in prosecuting
this proxy war against the Soviet
Union in Afghanistan. Yet they have
all these Afghan refugees there. Now
more are coming across the border.

Madam President, it was said to me a
long time ago, before anybody ever
heard of Osama bin Laden that these
Afghan refugee camps are a breeding
ground for the terrorists, a breeding
ground now I know for Osama bin
Laden and others. Pakistan needs help
with these Afghan refugees. It is some-
thing we should have done a long time
ago.

Most important, now is the time for
the United States to forge a new stra-
tegic partnership with Pakistan, while
at the same time not giving up our ties
with India. I do not believe it is one or
the other. I am not saying we have to
become friendly just with Pakistan and
cut off India. I am not saying that at
all. T know India and Pakistan have
fought several wars in the past. I un-
derstand that. I believe we can main-
tain our ties with India and, at the
same time, build a new strategic part-
nership with Pakistan.

This new TUnited States-Pakistani
strategic partnership should be built
upon three principal shared interests.
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First, the United States must com-
mit to supporting a stable democratic
Pakistan with a growing economy and
at peace. With our support, Pakistan
could serve as a model to many of the
newly independent, mostly Muslim,
countries of west and central Asia.
Muslims could begin to see the United
States as a willing economic partner in
the Islamic world. That has not been
the case for far too long.

I am encouraged by the recent visit
of Secretary Powell. As I read in the
newspaper this morning, Secretary
Powell and President Musharraf had
discussed several items, one of which I
noted with interest was educational as-
sistance to Pakistan.

During a visit to Pakistan, the then-
President and Prime Minister and the
head of education in Pakistan all met
with me to tell me how bad the edu-
cational system was in Pakistan. They
had all these phantom schools where
people were being paid but no one was
teaching anything. The structure of
education had totally broken down in
Pakistan.

They knew I was on the Education
Committee and the appropriations sub-
committee for education, that it is a
big interest of mine. They quite forth-
rightly asked if we could help them
with educational assistance in Paki-
stan. So I came back and had a per-
sonal conversation with President Clin-
ton, sort of debriefed him on my trip to
Pakistan. I talked to him about this
very point.

I then called up my good friend Sec-
retary of Education Dick Riley, and I
talked to him about this. I said: The
President is getting ready to take a
trip to Pakistan and India in a couple
of months. I would like to arrange for
you, Mr. Secretary, to go with him to
meet with people in Pakistan to begin
to set up a structure whereby the
United States could be involved with
Pakistan in helping rearrange, restruc-
ture, and help build up their edu-
cational system in Pakistan.

Everything was a green light. Sec-
retary Riley was going to go with the
President. The meetings were going to
be set up in Pakistan. I thought this
was going to signal a whole new era in
our relationship with Pakistan. Then
we know what happened. India, I
thought in a very unwise and provoca-
tive maneuver, started exploding un-
derground nuclear weapons again. In
response to that, Pakistan exploded
underground nuclear weapons. The
President’s trip was called off. A few
months later, there was a military
coup in Pakistan, a military govern-
ment took over. That trip occurred
later, but only in its barest form.

That was a missed opportunity to es-
tablish, again, a new relationship with
Pakistan. I am very encouraged that
the present Government of Pakistan
under President Musharraf has at least
spoken with Secretary Powell about
educational assistance. I will do what-
ever I can to help the Secretary of
State and President Bush in whatever
way to help provide that assistance.
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For too long, Pakistan has seen us as
an ally who was there when it was in
our interest and, when it was not in
our immediate interest, we were gone.
It was sort of, the United States uses
us, they abuse us, and then they lose
us. It is time to change that, and we
must change that.

It is true that Pakistan over its life-
time has had about half democratic
governments and half military govern-
ments. In large part, that is because we
have not paid attention, that we have
not been as involved in helping estab-
lish and maintain the democratic
structures in Pakistan that are truly
responsive to the wishes of the people
of Pakistan. Now is the time to rees-
tablish that.

I said there are three principal
shared interests: First, supporting a
stable democratic Pakistan with a
growing economy and at peace. Second,
we share an interest in containing and
reversing the nuclear arms race and
missile technology proliferation in
South Asia. An arms race may be good
business for the arms dealers, but it is
bad for the economic and social devel-
opment of that entire region.

Unless and until the issue of Kashmir
is settled, or at least until we have
such time that Kashmir becomes a ne-
gotiating issue between Pakistan and
India, we are going to have trouble in
South Asia. It is time for our ally India
to recognize that it can no longer ig-
nore this, it can no longer take the
posture that there is nothing to nego-
tiate, and it is time for the United
States, I believe, to be involved as an
honest broker, as a third party broker
in bringing India and Pakistan to-
gether to begin the diplomatic resolu-
tion of the conflict in Kashmir. I be-
lieve now is the time to start that also,
and I believe it is in all of our best in-
terests to do so.

I call upon Pakistan in that vein to
use its powers to control any and all
terrorist type activities that may be
happening in Kashmir, to use its armed
forces and its police power to keep and
prevent any altercations that may
then provoke India to fire back, as we
saw happen just the other day. I call
upon India to refrain from any military
actions in Kashmir. There needs to be
a hiatus, but there can only be that hi-
atus if the United States is willing to
use its good offices as an honest third
party broker to step in and help ar-
range the negotiations between India
and Pakistan.

Third, we must work together more
closely and for as long as it takes to re-
duce the threat of not only the inter-
national terrorism of Pakistan but of
international narcotics trafficking, the
trafficking in women, and the use and
abuse of child labor.

Pakistan has been one of the more
forthright of the nations in all of
South Asia in cutting down on the use
of child labor. At least the Pakistan
Government in the past admitted there
was child labor and that they were
willing to do something about it. We
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engaged with them in efforts to cut
back on child labor.

Pakistan has been forthright in help-
ing to cut down on narcotics traf-
ficking.

Pakistan has also been very helpful
in trying to cut down on the traf-
ficking in women all over South Asia.

These are three things about which
Pakistan and the United States share
mutual concerns, and we need to work
more closely with them on these
threats.

Madam President, the multifaceted
war against terrorism and its sponsors
is not a war against Islam. We know
that. Pakistan was among the very
first nations of the world to recognize
this critical distinction and to act
upon it. This is all the more coura-
geous and noteworthy because obvi-
ously the vast majority of Pakistanis
are Muslims.

It is not enough to simply embrace
our Muslim friends in Pakistan and
elsewhere in times of armed conflict,
uncertainty, and threats to the United
States. We owe it to them, to our-
selves, to a more peaceful world, to
commit now to building a much closer,
lasting relationship with an ever-ex-
panding circle of Islamic nations based
upon mutual understanding, democra-
tization, more broad-based economic
development, and shared prosperity.

As I have often said since September
11, yes, we have to get these terrorists.
We have to rip the wires out of their
network. We have to bring Osama bin
Laden and al-Qaida and the other net-
works to justice. We need to break
down the states that sponsor these ter-
rorists. But if we do all of that and we
walk away, our children and my grand-
children, 30, 40 years from now, will be
facing the same thing.

From Indonesia in the South Pacific,
to Morocco, in the east Atlantic,
stretching across a broad belt of South
Asia, southeast Asia, southwest Asia,
and northern Africa, lies the Islamic
world—1.5 billion-plus people. It has be-
come clear to me that the United
States is not fully engaged with the
people of the Islamic world. We have
only dealt with the thin veneer of
whatever dictator might be in charge,
whatever prince or king, whatever shah
at that point in time, and only if it
serves some short-term best interests
of the United States.

We have failed to recognize the vast
amount of poverty and illiteracy, the
lack of decent things that make up the
basics of life such as clean water and
decent housing, a decent diet. So many
of these people who live in the Islamic
world from Indonesia to Morocco, so
many live without education, without
decent nutrition, without decent hous-
ing, with no hope.

Perhaps out of this dark cloud that
has now covered us will come a silver
lining, that we will rid the world of or-
ganized terrorists, but that we will also
recognize we must engage and embrace
and be involved with that part of the
world that encompasses over 20 percent
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of the world’s population and that we
must do it in a way that embraces
their hopes and desires, their need to
have a better share of the world’s pros-
perity, their need for economic devel-
opment, their need to have some hope
for their kids and their grandkids for a
better life.

One image will always stick in my
mind. I was in a small town in Paki-
stan, right on the border with India. It
was a very poor community. I remem-
ber I met with one of the individuals, a
man in charge of some of the city plan-
ning, who went to Harvard. He was
there with almost an unimaginable
task. We were driving down the street,
a little dirt street, with sewage on both
sides of the street. On the side of the
sidewalks, up on the walk, was some-
thing that looked to me like maybe a
barber shop. I am not certain what it
was. Inside, while sitting in the car,
literally 20 feet away, we saw a bunch
of men sitting watching a color tele-
vision. Obviously, it was the only tele-
vision for quite a way around. They
were watching the television, and on
the screen was a soccer match being
broadcast from England.

I marveled at this. I saw these people
in a poor community, with sewage in
the streets, with not much in the way
of clean water, a terrible educational
system, bad housing, and they were
watching a color television of this soc-
cer match in England, with all these
people who were dressed up and they
were looking at all of the finery com-
ing through that television. I thought,
what are they thinking? They live like
this, but they know there is another
world that lives a lot differently.

The world has shrunk in my lifetime,
and, Madam President, in yours. We
live in a world where we have instant
communications and CNN. People
know what is going on—not like it was
when I was a kid. People know, those
1.5 billion Muslims in that part of the
world, that, for whatever reason, they
are not sharing in the world’s pros-
perity. They know their Kkids don’t
have as much hope and they don’t have
as much hope for a better life.

So maybe out of this dark cloud will
come some silver lining that we will
engage with this world in a sense of
shared prosperity for the future of our
entire globe. I believe much of this will
hinge on our relationship with Paki-
stan. If we are now willing to reengage,
to support a moderate Islamic state
that does not shield and harbor terror-
ists but has arrested them and turned
them over to us time after time, that
has courageously stood up against
those terrorists, that is supporting us
in every way we could hope right now,
that by establishing that relationship
with Pakistan and not abandoning
Pakistan once we put an end to the ter-
rorists, I believe we will go a long way
toward bringing that silver lining out
of this dark cloud, for the entire Is-
lamic world and for all of us.

In this spirit, I plan to work with in-
terested colleagues in the Senate and
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the House on both sides of the aisle to
establish a congressional caucus on
Pakistan and United States-Pakistani
relations. After the terrible attacks of
September 11, we must think anew and
act anew toward the Islamic world.
Let’s start now by more fully embrac-
ing our long-time friends and partners
in Pakistan. Together, we can build a
foundation of a just and lasting peace,
as well as prosecute the war against
the misguided fanatical terrorists who
are our common enemy.

I hope Senators and House Members
will join together in establishing this
congressional caucus on Pakistan and
United States-Pakistani relations.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, I en-
joyed listening to my friend from Iowa.
I wish him every good wish for this
caucus he will be starting. I hope to
help him with that.

Mrs. BOXER. Madam President, as I
stand here, I have no office in this com-
plex. As we probably all know, about 30
offices had to be cleared out to do some
precautionary air quality testing in
the offices that were connected to the
ventilation system in Leader
DASCHLE’s office. We know Leader
DASCHLE’s office received a letter that
contained anthrax. They are taking
every precaution.

I want my colleagues to know we are
all still working, even those who may
not have an office at the moment. I
thank the Senate staff and my col-
leagues in the Senate for being so won-
derful and offering us their offices to
use, their phones to use, their faxes,
their computers, and the rest. We are
fully functional.

We have recorded a message for peo-
ple calling this office. They are given
the number of my Los Angeles office,
so we will not leave people out there
without a voice on the other end of our
telephone.

I thank my colleagues for their gen-
erosity of spirit and for being so kind
to my staff. I also thank the Capitol
Police, the Sergeant at Arms, and the
Capitol physician for acting so swiftly
to protect my staff. I am very certain
that their steps will prove to be the
right steps and that in fact we will
have a high level of confidence that we
are all OK.

One of the reasons I think we will be
OK is because, as Senator DASCHLE ex-
plained, the particular employee in his
office handled this letter in such a
fashion that it was quickly dropped to
the floor, and we think, because of
that, the effect will be minimal. Of
course, we pray that is the case. I am
confident and hopeful that will be the
case.

The reason I came down to the floor
is not only to thank my colleagues for
all their help, but also to plead with
my Republican friends to let us move
on with the business of the day. We are
working out of makeshift offices, Re-
publican and Democrat Senators alike
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who were caught in this situation. But
we could do a lot more if we were work-
ing on the Senate floor with the impor-
tant foreign operations bill that is
pending before us.

I have listened to colleagues who say,
you are holding up judges. I have
looked at the record. The fact is, we
are moving forward with judges. The
fact is, when Republicans were in
charge, I waited once 4 years—4 years—
to get a vote on one wonderful judge
who eventually passed through the
Senate.

We are not doing that. Senator
LEAHY is working to get the paperwork
done. He is holding hearings. We have
definitely moved much quicker than
the Republicans did when Bill Clinton
was President, if you compare the time
periods.

I am perplexed as to why we are hav-
ing this slowdown. After all, our Presi-
dent says we are in a war. Certainly, it
is a campaign against terrorism. This
bill is essential.

I will spend the next few minutes
spelling out what is in this bill and
why it is so important to move it for-
ward.

First of all, the bill invests $42 mil-
lion to help countries strengthen their
borders and secure their weapons facili-
ties. This is very important. What we
are talking about is a sum of money
that will be given to our coalition part-
ners to make sure that if they have
weapons, particularly weapons of mass
destruction or weapons we do not want
to have in the hands of the terrorists,
they have the ability to secure these
weapons and secure their borders. I
would say it is elementary that we
must take this step. They are helping
us. We should help them make sure
that these weapons cannot be stolen by
terrorists.

I say to my Republican friends, you
are holding us up. Why in God’s name
would you hold us up at a time such as
this? We should be moving quickly to
secure those weapons.

We have in this bill $1756 million in in-
fectious disease surveillance programs
that can provide an early warning sys-
tem against some of the world’s dead-
liest and most contagious diseases. We
are making speeches on the floor about
the whole issue of bioterrorism, and
here we have a bill that provides $175
million in infectious disease surveil-
lance so we can stop these diseases
from coming into this country which
my Republican friends are holding up.

Then in this bill we strengthen the
coalition against terrorism by pro-
viding $5 billion in military and eco-
nomic assistance to Egypt, Israel, and
Jordan, countries that are critical to
long-term peace and stability in the
Middle East. Why would our Repub-
lican friends hold up this money? Why?
It doesn’t make any sense.

It also provides $3.9 billion in mili-
tary assistance to key NATO allies
that are putting it on the line for our
country right now, and to front-line
states in the area of the conflict. These
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states are Uzbekistan, Turkmenistan,
and Tadzhikistan. These are the coun-
tries that are being so cooperative with
us. They were formerly in the Soviet
Union. They are helping us. They are
helping our troops. Why would our Re-
publican friends hold up this money? It
does not make any sense.

Then we hear our President, rightly
so, beg the children of this country—
and I want to support him 100 percent—
to put $1 in an envelope and send it to
the White House. I hope everyone will
do it who is now listening. Send it to
the children of Afghanistan. As he has
stated eloquently, we are not in a war
against the Afghan people. We are in a
war against terrorism. In this bill we
have funds, $2556 million, for refugee as-
sistance to shelter Afghani refugees.
That is $565 million more than the
President requested.

In this bill it says:

The situation in Afghanistan is perhaps
the most urgent, the most massive humani-
tarian crisis anywhere.

Let me repeat that, the bill—and it is
bipartisan, I must say—says:

The situation in Afghanistan is perhaps
the most urgent, the most massive humani-
tarian crisis anywhere.

I don’t understand. My colleagues on
the other side of the aisle are holding
up this bill which will help the children
and the women and the families, the
innocents in Afghanistan, get on their
feet again.

Then in this bill we look ahead—and
this is again a program where I so
agree with the Bush administration
and with Colin Powell: $337 million for
U.N. voluntary programs, the programs
our President envisions will play an es-
sential role in reconstructing Afghani-
stan after this campaign ends.

That is just a part of what is in this
bill: Tracking terrorists; warning
against infectious diseases; strength-
ening our coalition against terrorism;
feeding and sheltering the Afghan refu-
gees, helping to make Afghanistan
whole. That is just a part of the good
things in this bill.

Let me conclude. We have work to do
and we are not doing it. We have done
a lot on this floor in a bipartisan way.
I thought the airline safety bill was
stupendous, where we provided a mar-
shal on every flight, where we said
strengthen those cockpit doors, where
we said make those screeners Federal
employees working under law enforce-
ment. We did that in a bipartisan way
right here on this floor. I am proud
that we did that.

Why are we stopping now? I could
show you the charts that depict that
Senator LEAHY, since he took over the
Judiciary Committee just this summer,
has done far more than the Repub-
licans did in that same timeframe
when Bill Clinton was President.

I am all for getting judges. I am
working hard with the administration,
in my State, to get good, moderate
judges. I will fight against anyone,
right or left, who is a radical. But I
will support mainstream judges. We are
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working to do that, and we are bring-
ing those judges to the floor of this
Senate.

To come here and say we are going to
waste another day on an issue where
we are doing better on our side than
the Republicans did when the shoe was
on the other foot seems to me to be bi-
zarre. It is bizarre. We are in a crisis,
an international crisis, and we are not
doing our work.

Look at this floor. There is no one
here but my good friend from Virginia.
I love to see him. We work together on
so many things. We are working to-
gether on a bill that I think will pass
which deals with travel and tourism, to
set up a promotion agency within the
Department of Commerce so we can go
on the air and tell people to rediscover
America. If they do not feel com-
fortable traveling to far away places,
travel in America.

We have work to do. My colleague in
the chair has an incredible program she
is working on to honor the victims of
9-11. What are we doing today? Noth-
ing. People are sitting around here
doing nothing but making speeches.
The point of this speech is to get us off
the dime, to get working.

I want to work on this bill. I want to
protect the people I represent and all
Americans from ever having to face an-
other crisis such as we did on 9-11 and
another crisis such as what we are fac-
ing almost on a daily basis now from
the anthrax situation.

In closing, I want to tell people to
put this in perspective. We have ways
to treat this. If you are exposed to it
and you go on antibiotics, you are
going to be fine. We are going to deal
with this. We are going to wrap our
arms around it. But for goodness sake,
let’s work on the foreign operations
bill.

You wouldn’t think we even had a
problem, the way my Republican
friends are acting—as if we can dilly-
dally around until tomorrow and the
day after to get money to fight ter-
rorism. I am very upset about it. I
don’t mean to sound frightened. If I
have, I apologize. But I believe it is
very important that we do our work.
After all, that is why our people sent
us here.

Thank you, very much. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ALLEN. Madam President, I will
speak briefly because we have a meet-
ing shortly. Our time on the Repub-
lican side is to be protected between 4
and 5 for a meeting on the economic
stimulus package.

I listened to my friend from Cali-
fornia, Senator BOXER, speak on the
foreign operations bill. That bill will
be passed. I think it is an important
bill. T have enjoyed working with Sen-
ator BOXER on her tourism promotion,
which I think is very important for our
economy. I have enjoyed working with
the Presiding Officer in allowing people
all across this country to show their
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care in their communities for the 6,000-
plus people who lost their lives. There
are going to be a lot of park projects,
mentoring, recreational facilities,
maybe computer laboratories, maybe
homes for adults, and senior citizen
programs across the country named for
each and every one of the fallen vic-
tims of these violent acts of terrorism
on our office buildings in our airplanes
on September 11.

I look forward to working with you.
All of that is going to be done in less
than a year. That will be a fitting me-
morial so we will remember those who
lost their lives.

The people taken from us by those
terrorist attacks were good people.
They were our sons and daughters,
mothers and fathers, grandparents,
grandchildren, our friends, our neigh-
bors, and our loved ones. They should
be remembered.

The foreign operations bill, while it
is an important bill—and it will be
passed—also is important in the admin-
istration of justice. We have a crisis in
the administration of justice.

Obviously, we have a crisis mentality
so far as terrorism is concerned, as well
as prosecuting the war on terrorism on
the home front where we need to have
our first responders better equipped.
Our surveillance needs to be improved.
In situations where there may be an
anthrax scare, it needs to be properly
identified and remedied. If it isn’t an-
thrax, we need to make sure people are
not panicked.

I believe very strongly that those
front-line people, the fire, rescue, and
police officers who are working in the
terrorist attack zone, ought to be ac-
corded the same sort of tax policy
treatment accorded to our military
personnel.

Under current Federal law—it is very
good law—if our military men and
women in uniform have to serve in a
combat zone, their income taxes for
that month are not paid because they
are in a combat zone.

This war on terrorism has changed
the face of war. Now the terrorism war
is not taken to military facilities but
is taken to office buildings, to air-
planes, to civilians, and to commercial
airlines. We have seen that—whether it
was an attack on the World Trade Cen-
ter buildings or whether at the Pen-
tagon or obviously the innocent people
who were on the airplanes that were hi-
jacked and turned into weapons. With
that, we see that innocent, unprotected
men, women, and children are now the
targets and the victims of terrorist at-
tacks.

My view is that the firefighters, the
rescue squad people, the heroic police
officers, whether in New York City or
at the Pentagon, are working in a com-
bat zone. But it is called a terrorist at-
tack zone. The President has so des-
ignated these areas. It would seem to
me that these warriors and these patri-
ots here at home in their heroic acts of
working in these buildings and in these
facilities—some of them with their last
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breath of life to get people out, to save
lives, and also in the aftermath of pull-
ing rubble out with their hands,
breathing toxic air in the crumbling
buildings—those individuals are also in
a combat zone. It is a terrorist attack
zone.

It seems to me very logical and ap-
propriate to adapt our tax laws so they
do not have to pay income taxes for the
month in which they are working in
these combat zone areas, or terrorist
attack zones.

I have legislation in that regard.
Hopefully, we will pass that, as well as
legislation to say to the family mem-
bers of those who have lost their lives
that they will not have to worry about
paying taxes.

Again, using the analogy for those
who serve in our military, if a man or
woman in our Armed Forces is killed in
combat, they are not subject to income
taxes, and half of their estate taxes are
forgiven. Again, the targets of these
terrorist attacks were men, women,
children, and families. It seems to me
we should accord them the same sort of
tax treatment.

I have put in a bill, for which I have
support from a good number of Sen-
ators, to say to those victims’ sur-
vivors that they will not have to pay
income taxes for the loss of their hus-
band, wife, or other family member,
and they will not have to be worrying
about death or inheritance taxes. I
think that is an appropriate and log-
ical adaptation of law in that regard.

So far as justice and the judicial sys-
tem are concerned, there are currently
106 vacancies in the Federal courts, 31
at the circuit court and 756 at the dis-
trict court level, which is higher—it is
almost 50 percent higher than the va-
cancy rate 2 years ago when many
Democratic Senators, including the
current chairman, Senator LEAHY,
complained about a vacancy crisis.
That is when there was a 50-percent va-
cancy rate. Forty-one of those vacan-
cies have been formally classified as ju-
dicial emergencies by the nonpartisan
Judicial Conference of the United
States. This is the highest vacancy
rate since 1994.

Despite the high level of vacancies
and the record pace of nominations,
the judiciary has actually shrunk dur-
ing the months since President Bush
took office. In other words, the number
of vacancies has increased, and the
Federal Government has moved back-
wards in its effort to bring the judici-
ary up to full strength.

During the first year of the Clinton
administration, just to give you a
sense of the pace of court nominees,
there were nominees for the court of
appeals. Of those nominees, 60 percent
of President Clinton’s court of appeals
nominees were reported in the first
year. In contrast, President Bush has
nominated 25 circuit court nominees
and the committee has reported 4. That
is just 16 percent. One of those was
Roger Gregory of Virginia—a very good
move. I am glad the committee re-
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ported Roger Gregory. But 16 percent is
just not good enough.

There are those who will say, gosh,
this is the same as it has always been.
Let’s look at first-year comparisons of
former Presidents.

President Clinton nominated 32
judges by October 31 of his first year in
office. Of those, 28—or 88 percent—were
confirmed by the time Congress went
out of session in 1993.

Further, President George Herbert
Walker Bush nominated 18 judges by
October 31, 1989, of which 16—or 89 per-
cent—were confirmed by the time Con-
gress recessed by the end of the year.

President Reagan’s confirmation rate
for pre-October 31 nominees confirmed
during his first year was 100 percent.

Now President George W. Bush has
nominated 60 judges, and the Senate
has confirmed only 8, a mere 13 per-
cent. So that is the actual comparison.

Currently, there are 108 empty seats
in the Federal judiciary, which is about
12.6 percent of the total number of
judgeships. This is the highest in mod-
ern history, except for the extraor-
dinary event in December of 1990 when
Congress created 85 new positions and,
therefore, there were 85 vacancies all
at once.

I believe we can do better. I think
these nominations ought to be acted on
before we recess for the year, which
will be the end of the President’s first
year in office. I think all of the Presi-
dent’s nominations that were made
prior to August certainly should be
acted upon.

Again, if you look at the history of
the Senate, by the end of the Presi-
dent’s first year in office, the Senate
has acted on all judicial nominations
made prior to the August recess; the
only exception being one Clinton nomi-
nee the Senate acted on in the fol-
lowing year.

If we are going to work with the
President to reach his goal to address
the current judicial vacancy crisis,
then the Senate should confirm at
least 40 more judges by the end of this
session.

I do not think this is too hard to do.
It can be done if we work our will. I
ask the chairman of the Judiciary
Committee to hold these hearings.
These individuals ought to be vetted,
ought to be cross-examined. Look at
their record, their judicial philosophy,
their demeanor, especially if they are
district court judges.

I think if they look at the com-
petence, the qualities, and the charac-
teristics of these judges, they will cer-
tainly find them to be individuals who
ought to be on the bench administering
justice.

Clearly, we have a judicial crisis.
These vacancies should not continue.
We need to act in the Senate, not just
do one thing at a time. Let’s keep mov-
ing forward to make sure that, yes, we
support our military, support our intel-
ligence efforts, our diplomatic efforts
in foreign operations, making sure we
are properly reacting and stimulating
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our economy to get people back to
work, making sure consumers have
greater confidence and have the capa-
bility to then buy things so those who
manufacture or produce various goods
or services can start hiring again and
get our economy moving again—but
also we need to make sure the third
branch of Government, the judicial
branch, is at full strength, which it
certainly is not with the 12.6-percent
vacancy rate, which is an unprece-
dented high rate, again, as observed by
those who see this as a crisis.

We need to get to work in the Senate.
I hope once we get a commitment to
move forward, that we then, obviously,
can move forward on the foreign oper-
ations bill, which is also a very impor-
tant measure. But let’s get our judicial
branch of Government up to full
strength. That is our duty and respon-
sibility as well.

Mr. President, I yield back my time
and suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
CORZINE). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Without objection, it
is so ordered.

Mr. SCHUMER. Mr. President, I
know there has been debate intermit-
tently as we have discussed other
issues about the appointment of judges,
and the pace and the speed. Frankly, I
sort of regret the debate in a certain
sense because we have been working to-
gether very well as a body since Sep-
tember 11. The times call for biparti-
sanship. And this is an issue that is
naturally a partisan issue.

Some of the talk I have heard that
the nomination of judges will be tied to
bringing appropriations bills forward is
not what we need at this time. But,
nonetheless, it is proceeding.

As a member of the Judiciary Com-
mittee who has sort of been quite sur-
prised that some of my good friends on
the other side of the aisle—they are in-
deed friends—would make this an issue
right now, I thought I ought to try to
answer it in as objective way as I could
because as someone who serves on the
Judiciary Committee, I have seen the
speed with which we approved judges
during the first 6 months, and the
speed with which we have approved
judges since Senator LEAHY became
chairman of the committee.

By any measure and by any objective
standard, we have done a lot more
since PAT LEAHY became chairman
than we did before that time.

To say we are slowing down the se-
lection of judges is nonsensical to any-
one. I would bet my bottom dollar that
if we had 100 observers of the Judiciary
Committee from a foreign planet, and
they looked at the speed, both pre-
Leahy and post-Leahy, all 100 of them
would say the speed picked up when
PAT LEAHY became chairman.
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One wonders what the other side is
trying to do. Are they trying to intimi-
date us into rushing judges we might
want to dispute? Maybe. I hope not.
They will not. I am not going to allow
somebody I believe is not qualified for
the bench to get on the bench because
it is tied to something else or because
the times ask for bipartisanship. We
are not the ones who are making this
matter an issue. But let me go into
some of the details.

The bottom line is very simple. We
now have real work to do in this Cham-
ber. This Judiciary Committee has
worked long and hard on an
antiterrorism bill. We are trying to ap-
propriate money for foreign operations.
More is needed now than ever before.
We have not finished the business of
improving airline security. We are just
beginning the business of improving
rail security. We are trying to finalize
and examine how we ought to change
our immigration laws. We have an-
thrax in our office buildings. We are
facing threats we have never had to
deal with before.

Should we be filling the bench? Yes.
Is that the No. 1 priority since Sep-
tember 11? Absolutely not. It is cer-
tainly not called for to tie appropria-
tions bills or a foreign operations bill
to the movement of judges. That is not
marching to our higher instincts. That
is not something the American public,
looking on the Chamber, would say is
the right thing to do at this time. It is
not what they want.

It is with regret that some of us have
to come to the floor and defend Chair-
man LEAHY. We shouldn’t even have to
do it. But when the Senator from Ken-
tucky comes down and brings a chart
that says let’s look at the number of
nominees considered for hearing, I
guess we have to answer.

Again, some of the arguments are on
the verge of the ridiculous. They say:
Let’s look at the number of judges per
hearing. That is not the standard. That
is not the standard you folks want. If
we had one hearing with six judges as
opposed to five hearings for four
judges, you wouldn’t be happy.

I was going to say to my colleague
from Kentucky, but I couldn’t get the
floor, that it is sort of like saying how
many chairs there are in the hearing
room. We have more chairs in the hear-
ing room than you do. So? The stand-
ard is the number of judges approved.

Let’s set the record straight.

First, Ranking Member LEAHY be-
came chairman on July 10. That is
when the full committee was reconsti-
tuted. So he has been here over 3
months, including, of course, the Au-
gust recess. In effect, he has been here
through two working months. Yet he is
ahead of the pace set by Congress in
the first year of the first Bush adminis-
tration and the first year of the first
Clinton administration.

If there is anything at variance, you
would have thought that the Democrat
President and the Democrat Congress,
which existed in 1993, would have want-
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ed to rush through judges. Yet more
judges passed this year.

If you extrapolate Chairman LEAHY’S
numbers over a full year—in other
words, if the pace continues at the pace
we have been proceeding thus far—then
he is ahead of the pace set by the Re-
publican-controlled Congress for the
past 6 years.

If anyone doubts his devotion, he was
here in August when most of us were
traveling around our districts and
going on vacation, and whatever else
people do during August recess. I do
some of each. But he was here holding
hearings.

Since September 11, of course, we
have been focused on the tragedies of
that day and the new challenges that
face our great country. Nonetheless,
despite that, two more confirmation
hearings have been held by Chairman
LEAHY. The third is coming on Thurs-
day. I am supposed to chair it. I have
lots of other things to do, given the
state of my State and the state of the
city, both of which I love. But we are
sitting and holding hearings. It is un-
fair at best and not nice to say we are
not working hard on it when we have
so many other challenges.

My good friend, ORRIN HATCH, with
whom I work on so many issues, has ar-
gued that his numbers were what they
were because there were not enough
nominees to confirm. There are some
folks out there who disagree with that.

Here are the names of nominees who
were never confirmed:

Judith McConnell from California;
John Snodgrass from Alabama; Bruce
Greer from Florida; James Beaty from
North Carolina; Jimmy Klein from
Washington, DC—I went to college
with him—Legrome Davis from Penn-
sylvania; and Helene White from Ohio.

Those are just a few of the 57 nomi-
nees from all over the country who
never—underline ‘‘never’—got a hear-
ing from the Republican Judiciary
Committee. Those 57 would be shocked
to hear Republican Senators taking to
the floor and claiming they had no one
to confirm. They are not a ‘‘nobody,”’
as somebody once said. That doesn’t
even begin to address the people who
got hearings but had to wait and wait
and wait.

The average time of a circuit court
nominee from the 105th and 106th Con-
gresses awaiting confirmation under
the Judiciary Committee chaired by
my friend, ORRIN HATCH, was 343 days.
President Bush had not even been in of-
fice that long. Some took much longer.
We know the reasons. Richard Paez
took 1,620 days. Willie Fletcher waited
1,321 days. Hilda Tagle took 943 days.
Susan Mollway took 914 days. Ann
Aiken waited 791 days. Timothy Dyk
took 785 days.

The list goes on and on. It sounds al-
most like the Bible. So and so lived 800
years, and begat so and so. The list
goes on and on. We are a long way from
seeing that under Chairman LEAHY. I
don’t think we ever will.

I believe there are three criteria for
confirming judges. As I played a role,
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as we all do, in selection of judges in
my State, I have had three words that
sort of guide me. They are excellence,
moderation, and diversity.

By excellence, I mean legal excel-
lence, among the best the bar has to
offer. Being an article 3 judge, a life-
time judge, is such an important posi-
tion. I believe that is important.

Moderate: I do not like ideologues on
the bench. I do not like judges too far
to the right; I do not like judges too far
to the left. I want judges who will have
moderate approaches to the law.

The third criteria is diversity. To me,
that means we should not have all
white males on the bench; we ought to
make an effort for diversity in terms of
race and gender but also ideology. I
think a bench that had nine liberal
Democrats would be just as bad as a
bench that had nine conservative Re-
publicans. You need some diversity of
opinion. Obviously, depending on who
is the President or who is in the Con-
gress, there will be a tilt toward one di-
rection or the other, but there ought to
be some balance. Balance, to me, is the
key word, as it is on so many issues
these days.

While we move on judges, we are not
going to be pressured to move too rap-
idly. We need time—and a reasonable
amount of time—to examine these
judges’ backgrounds and their opinions
before we give them lifetime seats on
the Federal bench.

We are going to keep holding hear-
ings for those nominees on whom we
have done background research. We are
going to keep confirming judges who
merit confirmation. And we are going
to do it at a pace that will exceed that
done by my Republican friends across
the aisle. Those are fair and reasonable
commitments to this body. It is a fair
commitment to the White House. It is
a fair commitment to the American
people.

With those commitments we should
return to the real and pressing business
that awaits us. We should not be hav-
ing just cloture votes at this crucial
time. That is so wrong, so, so wrong.

If you ask the American people, what
are the top 5 issues, what are the top 10
issues, what are the top 50 issues, I do
not think they would say the confirma-
tion of judges is in that top 50. Yet we
are slowing down important and vital
legislation. Some people can make that
link; it is wrong.

So I say to my colleagues—I almost
plead to them—America is at war, and
you are bickering about judges. We
need to get our eye back on the ball.

Mr. President, I yield back the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I ap-
preciate the leadership of Senator
SCHUMER on the Court Subcommittee. I
know he is a good lawyer, and he cares
about the court system. We have had
some very interesting hearings under
his leadership. They do, however, re-
flect an idea that was openly stated at
a Democratic retreat early this year,
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that the ground rules for confirming
judges to the courts should be changed.
Apparently, at that retreat, a brilliant
but liberal law professor, Laurence
Tribe, and Cass Sunstein, and Marcia
Greenberger advised the Democratic
Senators that they should ‘‘change the
ground rules”’—that is a quote from the
New York Times—used in the con-
firmation process and make it more
difficult to confirm judges.

That is after the Senate gave Presi-
dent Clinton a fair hearing on his
judges. This is important to note: In
the 8 years that President Clinton was
in office, he had confirmed 377 Federal
judges. He only had one of his nomi-
nees voted down.

According to my numbers, there were
41 nominees pending that did not get
confirmed before he left office. That is
a traditional number. There were 67 va-
cancies, but there were 41 nominees; he
did not have nominees for the dif-
ference.

So under Senator HATCH’s leadership,
when the Republicans had the majority
in the committee, the Clinton nomi-
nees were scrutinized, they were exam-
ined, and, for the most part, they got
through.

Last fall, at the time we left—and in
the last months of the Clinton adminis-
tration—we constantly heard a drum-
beat of complaints that the 60-or-so va-
cancy level that was pending out there
in the courts was jeopardizing justice
in America. The truth is, you are going
to have around 60 vacancies at all
times.

It takes a while for the President to
decide who to nominate. There has to
be an FBI background check. They
have to get the nominees to fill out all
kinds of questionnaires to make sure
there is not something bad in their
record. As I say, the FBI does a back-
ground check. The ABA does a back-
ground check. The nominees are sent
over here to the Judiciary Committee
and are given a big questionnaire,
which they have to fill out.

Historically, we have seldom been
below having 60 vacancies for judges.
Now we are at about 110. And the very
people who were on this floor last year,
screaming mightily that 60, 67 was an
outrage, are now suggesting they have
no problem with 110.

In my district, the southern district
of Alabama, we have a three-court dis-
trict where I was a U.S. Attorney for 12
years. I practiced there before Federal
judges. Really, it was for 15 years as an
Assistant U.S. Attorney and a U.S. At-
torney before Federal judges. They
have a three-judge court. They only
have one judge. There are two vacan-
cies there.

So we have some problems around
the country that need to be dealt with.
Here we are, and we are asked: What
can you do about it? On the Judiciary
Committee, President Bush’s party,
the Republican party, does not have a
majority, so it cannot call hearings. It
cannot force hearings. It cannot force
votes. We are at the pleasure of the
chairman and the majority.
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What we have seen is a systematic
slowdown, consistent with the public
statements that have been made pre-
viously of what they were going to do.
That is beginning to put a crunch on
the judiciary and really hurt justice in
America. It is legitimate and proper
that this matter be raised here in this
Senate Chamber.

Some say: Well, don’t play politics
with the foreign operations bill. You
are playing politics with that.

Let me just say it this way: Let’s
have a fair movement of President
Bush’s qualified judges. Let’s see them
move forward at a fair rate.

They say: Well, you cannot complain
about that. You cannot do anything
about it. You cannot utilize any of the
rules that are available to you Repub-
licans because if you do, you are par-
tisan. But we can sit on judges. We can
delay hearings in the judiciary. And we
can delay confirmations, but that is
not partisan.

We are getting close to the end of
this session, and we are way behind
where we need to be. Nobody, in my
view, can dispute that. Nobody can dis-
pute we have a growing vacancy prob-
lem in the courts. It is time for us to
confront it.

We have written letters to the chair-
man. We have talked to the majority
leader. We have asked and asked for
their help, and we are not getting it.
So I do not think it is fair to say, those
who have asked respectfully and urged
movement of the judges in a fair and
legitimate way, that we ought to be ac-
cused of being partisan.

By the way, the foreign operations
funding is operating under a con-
tinuing resolution. We are not shutting
off funding for that. But what we are
saying is that this is serious business.
Moving judges is serious business. We
want your attention, majority in the
Senate, slim though it may be. We
want your attention. We want your
focus on judges. It is important to
America. And we have a legitimate
concern in that regard; and we are ask-
ing for that.

Just a year ago, the then-minority
leader, ToM DASCHLE, in July made a
statement about moving the intel-
ligence authorization bill. In recent
weeks we have learned about how im-
portant the intelligence community is.
The intelligence bill was on the floor,
and in a nice way that the then-minor-
ity leader had to express himself; this
is what he said:

I also hope we can address the additional
appropriations bills. There is no reason we
can’t. We can find a compromise if there is a
will, and I am sure there is. But we also want
to see the list of what we expect will prob-
ably be the final list of judicial nominees to
be considered for hearings in the Judiciary
Committee this year. I am anxious to talk
with him [TRENT LOTT, the then-majority
leader] and work with him on that issue. All
of this is interrelated, as he said, and be-
cause of that, we take it slowly.

In other words, that was a nice way
of saying, from Mr. DASCHLE, that they
were not going to move the intel-
ligence authorization. He was not
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going to move that legislation until he
got a commitment from the majority
leader on judges. He wanted to know
how many were going to be confirmed
before the session ended.

Sometimes those things occur. The
minority in the Senate has the power
to block consideration of bills. That is
what he was doing at that time. That is
basically what we are saying today. We
are going to stop this legislation until
we get some sort of good-faith commit-
ment to move judges forward at this
point in time.

They say we didn’t have any nomi-
nees in the first 6 months. The Presi-
dent of the United States has a lot to
do in the first 6 months. He has to fill
his Cabinet, his subcabinet, organize
his government, working night and
day, and submit judges. By May, Presi-
dent Bush had submitted a stellar list

of judges, including at least three
Democrats. What has happened on
that?

Three Democrats have had hearings
and been confirmed. They found time
for those. Seven out of the 18 have had
hearings. They were nominated in May.
Their backgrounds are sterling. It was
a bipartisan blue ribbon group of nomi-
nees.

The President reached out. He nomi-
nated one nominee that had been
blocked by the Senate and had been
held up. He renominated one of Presi-
dent Clinton’s nominees as an act of
good faith, to reach out. So what has
happened? We have had confirmation of
the three Democrats. We have had
hearings on 7, and 11 of those nomi-
nated back in May have not even had a
hearing. That is beyond the pale. That
is unjustified.

Since then, additional nominees have
come forward for which there is no ob-
jection. Many of those nominees have
been blessed already by the home State
Democratic Senator. Many of them,
the Republican Senators have all
signed off on. They are ready to go,
many of them, with no objection what-
soever. Their background checks are
clean, and they are ready to go for-
ward.

We just need to have a hearing. We
can’t move a judge under our rules
until the judge has been given a hear-
ing. Any Senator has the right to ask
them questions. I don’t think this Sen-
ate should be a rubber stamp. They
ought to be able to ask questions and
examine their backgrounds and
records. If they are not comfortable
with it, vote no. But President Bush
has given us a group of nominees that
are mainstream superior judges and
will do a great job on the bench. He is
entitled to the same support and move-
ment of his judges as President Clinton
received.

They say we have a lot to do. We
should not worry about judges and just
pass the appropriations bill for foreign
operations. We are just too busy to do
this.

We have a chart that shows how
many judges have been put up per hear-
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ing before the Judiciary Committee.
This chart is revealing. In 1998, judicial
nominees per hearing averaged 4.2; in
1999, 4.2; in 2000, 4.2. That is 4.2 judges
up each time we had a hearing. In 2001,
that number has dropped. There has
been some dispute about it, but there is
no dispute that it is half what it was
before.

One of the things happening is, when
we have a hearing, we are not putting
as many judges on the panel. We can do
three, four, five, six at one time, if we
want to. We can all be able to ask them
questions if we want to. But if you hold
the number of judges per hearing down,
you are not moving many judges for-
ward. That is a critical event that has
gotten us as far behind in the scale as
we are today.

Again, I know a lot has happened this
year. Perhaps there is some basis for
the complaint, the excuse, or the rea-
son we have not moved forward is that
a lot of things have happened. But if we
were just to get our hearings moving,
we would not be in this crisis. We have
been warning on our side that this was
happening. We have been asking in a
respectful way and received little or no
attention to the matter.

I believe our complaint is legitimate.
I believe it is our duty to ask the ma-
jority leader and the chairman of the
judiciary to reevaluate what they are
doing, to sit down and plan some hear-
ings for these judges and give us a com-
mitment that they are going to move
forward. If we don’t, we will end up
when we recess—and maybe we will re-
cess earlier than normal this year;
many hope so—without moving any-
thing like the number of judges that
we should.

It has been stated that a substantial
portion of the judicial nominees pend-
ing in committee do not have all their
paperwork completed. However, almost
30 have everything in, including their
ABA rating, and there is no reason for
us not to move on those.

We have at least 30 that have every
bit of their paperwork done. We
haven’t been moving those. The Presi-
dent made 18 nominations in May; 11 of
them that have not even had a hearing
and their paperwork is in. Why is it
that we are not able to move effec-
tively?

Unfortunately, it appears to be con-
sistent with what we learned in the
New York Times article. At the Demo-
cratic retreat they had a meeting to
plan to change the ground rules for
confirmation of judges; in effect, to
slow the process down, let the vacan-
cies grow, even though last year they
were saying just the opposite.

I will share with you some of the
comments we had last year. When
there were 76 vacancies—now we have
108, 109—when there were 76 vacancies,
the now majority leader stated:

The failure to fill these vacancies is strain-
ing our Federal court system and delaying
justice for all people across this country.

That was last year when we had 76
vacancies. Just 2 years ago, when the

October 16, 2001

vacancies numbered in the sixties, Sen-
ator LEAHY, then ranking member, now
chairman of Judiciary said:

We must redouble our effort to work with
the President to end the longstanding vacan-
cies that plague the Federal courts and dis-
advantage all Americans. That is our con-
stitutional responsibility.

Well, the Senate’s pace in moving
nominations this year is far behind the
pace during the first years of both
Reagan and Bush 1 and the Clinton ad-
ministrations. For example, in the first
year of President Reagan’s administra-
tion, there were 40 confirmations to
the Federal bench. Under former Presi-
dent Bush’s administration, there were
15 confirmations. Under President Clin-
ton’s administration, the first year, 28
confirmations. At this point, we have
confirmed eight, and we have maybe a
month left in this session. At the rate
we are going, we are not going to get
close to what was a national average of
the last three administrations of 28
judges in the first year.

In fact, with regard to the nomina-
tion process, in the first year of each of
those Presidents’ administrations,
every person who was nominated before
the August recess was confirmed that
first year, except one.

This is a chart that demonstrates
that quite clearly. During the Reagan
administration, all of his nominees
who were sent to the Senate before the
August recess—they gave us a whole
month to work on the paperwork and
review it—every one was confirmed.
Under former President Bush, the same
occurred. Every nominee he sent for-
ward to this Senate before the August
recess was confirmed. Under President
Clinton, 93 percent of his were con-
firmed who were submitted before the
August recess. Only one of his was not
confirmed. Under the now-President
Bush, only 18 percent of his have been
confirmed to date.

So we are just heading on a collision
course to a situation that is going to
leave the courts shorthanded. If we
don’t recognize it, we are acquiescing
in what could be a deliberate plan to
slow down the confirmation of judges,
even though last year—less than a year
ago—the people who are involved in
that now were decrying that as unac-
ceptable; it was unacceptable to keep
the confirmations low.

One more time, let’s review these
numbers because I don’t think anyone
should think that the reason we are
here is light or insignificant. The rea-
son we are here talking about these
issues is that they are important.

In the 103rd Congress, under Presi-
dent Clinton—and he had a Democratic
majority in the Judiciary Committee—
there were 63 vacancies there. In the
104th Congress, 2 years later, at the end
of President Clinton’s first term there
were 65 vacancies. In the 105th Con-
gress, with Chairman Orrin Hatch’s
leadership there were 50 vacancies.
Senator HATCH had reduced vacancies
to 50. In the 106th Congress, the last
years of President Clinton’s term, the
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vacancies were 67, which is, as you can
see, pretty mainstream. But now we
have 110 vacancies without an extraor-
dinary game plan in the Judiciary
Committee to have hearings and move
judges forward. At the rate we are
going, the resignations are going to ex-
ceed the nominations and confirma-
tions. That is not a healthy thing for
our judiciary.

Mr. President, I feel strongly about
the issue. I know there are pressures on
all of us. We have groups out there that
used to try to pressure Chairman
HATCH and tell him how to run the Ju-
diciary Committee. He took the view
that: If you want to get elected to the
Senate, you can run the committee;
otherwise, I am going to give hearings
a fair shot and do what I think is right
and move nominees.

I know pressure is out there. I think
it is time for us to get serious on this
matter, to move nominees forward,
give President Bush’s nominees a fair
chance to be confirmed, to reduce this
extraordinary backlog of vacancies
that are out there —to have hearings
on those 11 judges who were nominated
in May because they have not even had
a hearing yet—and get busy with fill-
ing our responsibility to advise and
consent or reject President Bush’s
nominees.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

————

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that there be a period
for morning business with Senators
permitted to speak therein for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ON THE ANNIVERSARY OF GOV-
ERNOR MEL CARNAHAN’S DEATH

Mr. DASCHLE. Mr. President, one
year ago today, America awoke to the
terrible news that we had lost three ex-
traordinary public servants: Governor
Mel Carnahan, his son Roger, and their
friend and aide Chris Sifford.

Mel Carnahan was a remarkable
man—the kind whose work proved that
politics and public service can indeed
be a noble profession.

Like another man from Missouri,
Harry Truman, Mel Carnahan was a
man of plain speech and enormous po-
litical courage.

Throughout his career, he worked to
help people, to make government effi-
cient, and to use the tools at his dis-
posal to make a difference in people’s
lives.

Whether it was improving public
schools, expanding health insurance for
children, protecting seniors through
stricter safety standards for nursing
homes, or making communities safer—
Mel Carnahan never stopped working
to make a difference.

I have no doubt that he would have
been a great Senator, just as he was a
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great Governor. Sadly, he never got the
change to show us that—at least, not
directly.

But his spirit does live on in this
Senate. As JEAN CARNAHAN has said so
many times:

Hopes and dreams don’t die with people,
they live on in all the people we touch.

Today, Mel Carnahan’s hopes and
dreams live on through all those he
touched. But they have their most
powerful voice in his wife of 45 years,
JEAN CARNAHAN.

It was one year ago that she pledged
to keep the fire burning. And every day
since—that is exactly what Senator
CARNAHAN has done.

In her tireless work to see that the
economic victims of September 11 get
health care, unemployment benefits,
and job training—we feel Mel’s sense of
justice and compassion. In her work to
improve our nation’s schools—we see
Mel’s commitment to the children of
Missouri, and America. And when Sen-
ator CARNAHAN comes to the Senate
floor, and commands here colleagues’
attention with her clear and thought-
ful arguments—we hear the echoes of
Mel’s plainspoken sensibility.

One year after that cruel October
morning, JEAN CARNAHAN has become
the great Senator that Mel Carnahan
would have been had he been given the
chance. That is one blessing that
makes his loss more bearable.

The poet Longfellow wrote:

When a great man dies,

for years beyond our ken,

the light he leaves behind him lies
upon the paths of men.

During his life, Mel Carnahan cast a
bright and shining light on his state
and our nation. His death did not ex-
tinguish that light.

That light continues to shine in the
remarkable work and the indomitable
spirit of his partner and our colleague,
Senator JEAN CARNAHAN.

Today, especially today we thank her
for her courage and for our inspiration.

————
JUDICIAL CONFIRMATIONS

Mr. THURMOND. Mr. President, I
rise today to express my concern over
the slow pace of judicial confirmations
in the Senate.

The Bush administration deserves to
be treated as fairly by the Democrat
majority as the Republican majority
treated the Clinton administration.
Thus far, the facts show that the pace
of confirmations is extremely slow and
the number of vacancies is extremely
high.

The Senate has confirmed only 8
judges so far this year, compared to 60
who have been nominated. During the
Clinton administration, the Senate
confirmed an average of 47 judges per
yvear. In the first year of the Clinton
administration, the Senate confirmed
28 judges, which is about average when
compared to the first year for Reagan
and Bush I. In the final year of the
Clinton administration, we confirmed
39.
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Given these numbers, it should not
be surprising that the number of va-
cancies is much higher today than at
the end of the Clinton administration.
As of today, there are 109 vacancies for
a vacancy rate of 12.7 percent, while at
the end of the Clinton administration
last year, there were only 67 vacancies
for a 7.9 percent vacancy rate.

The Senate confirmed almost the
same number of judges for President
Clinton as for President Reagan, 377
compared to 384. This is true even
though Republicans controlled the Sen-
ate for six years of Clinton and six
years of Reagan. In fact, while I was
Chairman for the first six years of the
Reagan administration, I made con-
firmations arguably my top priority.
Yet, the numbers are comparable.

The Democrat majority often notes
that it has confirmed more circuit
judges this year than the Senate did
for the first year of the Clinton admin-
istration. While this is true, President
Clinton nominated only five circuit
judges in his first year in office, com-
pared to 21 for President Bush so far
this year. Also, in the first year of
Clinton, the Democrats were in charge
at the time. Last year, while Repub-
licans were in control and it was an
election year, the Senate still con-
firmed 8 circuit judges, double the
number we have confirmed so far this
year.

Under any reasonable evaluation, the
numbers show that we are far behind
this year. However, there is still time
to act this session, and make the num-
bers fair with former Presidents.

In the first year of each of the past
three administrations, all judges nomi-
nated before the end of the August re-
cess were confirmed that year. The
only exception is one judge during the
first year of the Clinton administration
who received a negative American Bar
Association rating, and even he was
confirmed the next year. President
Bush nominated 44 judges before the
end of August, and to be consistent we
should confirm these judges before we
adjourn this year.

One pending circuit court nominee is
Judge Dennis Shedd, who was among
President Bush’s first set of nominees
sent to the Senate on May 9. He has
been a very able district court judge
for the past decade and was formerly
the chief counsel and staff director of
the Judiciary Committee. He has bipar-
tisan support. Also, the position for
which he has been nominated has been
declared a judicial emergency by the
Administrative Office of the Courts. In
addition, the committee held a hearing
in August on the nomination of Terry
Wooten for the District Court in South
Carolina. I sincerely hope both of these
fine judicial candidates can be con-
firmed this year.

In summary, I hope the Senate can
act this year on many pending judicial
nominees, and greatly reduce the ex-
tremely high vacancy rate that cur-
rently faces our Federal courts.
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