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and many others who live near, work on, and 
visit Capitol Hill; 

Whereas the United States Capitol Police 
have successfully managed and coordinated 
major demonstrations, joint sessions of Con-
gress, State of the Union Addresses, State 
funerals, and inaugurations; 

Whereas the United States Capitol Police 
have bravely faced numerous emergencies, 
including three bombings and two shootings 
(the most recent of which in 1998 tragically 
took the lives of Private First Class Jacob 
‘J.J.’ Chestnut and Detective John Michael 
Gibson); 

Whereas the horrific events of September 
11, 2001 have created a uniquely difficult en-
vironment, requiring heightened security, 
and prompting extra alertness and some 
strain among staff and visitors; 

Whereas the U.S. Capitol Police force has 
responded to this challenge quickly and cou-
rageously, including by facilitating the evac-
uation of all of the buildings under their pur-
view, as well as the perimeter thereof; 

Whereas the United States Capitol Police 
Department has since instituted 12-hour, 6- 
day shifts, requiring that officers work 30 
hours of overtime each week to ensure our 
continued protection; 

Now, therefore, be it 
Resolved by the Senate, That— 
(1) the Senate hereby honors and thanks 

the United States Capitol Police for their 
outstanding work and dedication, during a 
period of heightened security needs on the 
day of September 11, 2001 and thereafter; 

(2) when the Senate adjourns on this date 
they shall do so knowing that they are pro-
tected and secure, thanks to the commit-
ment of the United States Capitol Police. 

I wanted that to be printed in the 
RECORD so we can get that to the offi-
cers who have provided us with this 
help. We owe a great debt to them. 

f 

EXECUTIVE BRANCH FUNCTIONING 

Mr. BYRD. I ask unanimous consent 
to have printed in the RECORD a letter 
addressed to the Senate from the Vice 
President, together with two appen-
dices, on the subject of the interaction 
of the Vice President’s staff with the 
General Accounting Office. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE VICE PRESIDENT, 
Washington, August 2, 2001. 

To the Senate: 
I am writing to inform you of certain ac-

tions undertaken by an agent of the Con-
gress, Comptroller General David M. Walker, 
which exceed his lawful authority and which, 
if given effect, would unconstitutionally 
interfere with the functioning of the Execu-
tive Branch. 

By memorandum of January 29, 2001, the 
President established the National Energy 
Policy Development Group (‘‘Group’’). The 
Group consists of six executive department 
heads (Treasury, Interior, Agriculture, Com-
merce, Transportation and Energy), two 
agency heads (Federal Emergency Manage-
ment Agency and Environmental Protection 
Agency), three officers of the White House 
staff (Policy, Economic Policy, Intergovern-
mental), and the Vice President. The memo-
randum specified that the Group’s ‘‘func-
tions shall be to gather information, delib-
erate, and as specified in this memorandum, 
make recommendations to the President.’’ It 
called for the Group to submit to the Presi-
dent a near-term assessment and then a re-
port setting forth ‘‘a recommended national 

energy policy to help the private sector, and 
as necessary and appropriate State and local 
governments, promote dependable, afford-
able, and environmentally sound production 
and distribution of energy for the future.’’ 
The Group issued its report on May 16, 2001. 
The President approved the report’s rec-
ommendations, now commonly called the 
National Energy Policy. 

The Comptroller General proposed to in-
vestigate the workings of the Group and 
sought certain information from the Vice 
President’s staff. The first appendix to this 
Message is a chronology of the interaction 
between the Comptroller General and my 
staff on this matter. As a matter of comity, 
my staff furnished substantial information 
regarding the Group, providing written an-
swers dated May 4, 2001 to questions con-
cerning the Group, a copy of the Presidential 
Memorandum establishing the Group, and 
documents responsive to the Comptroller 
General’s inquiry concerning costs associ-
ated with the Group’s work. In response to 
separate requests from the General Account-
ing Office, executive agencies also have pro-
vided substantial responses concerning the 
roles of their agency heads on the Group. 

On July 18, 2001, the Comptroller General 
sent to me a letter which stated that he was 
reviewing ‘‘the process by which the Na-
tional Energy Policy was developed’’ and 
that the purpose of the letter was to ‘‘de-
mand’’ certain documents. With regard to 
documents not already provided that the 
Comptroller General has demanded, statu-
tory and constitutional reasons for not pro-
viding them are set forth in the second ap-
pendix to this Message. I am furnishing a 
copy of this Message, including its appen-
dices, to the Comptroller General so that the 
copy will serve as the response to his letter 
of July 18, 2001 that he would receive under 
Section 716(b)(1) of Title 31 of the U.S. Code 
if that provision were applicable in this mat-
ter. 

RICHARD B. CHENEY. 

APPENDIX 1: CHRONOLOGY OF INTERACTION OF 
THE VICE PRESIDENT’S STAFF WITH THE GEN-
ERAL ACCOUNTING OFFICE 

On April 19, 2001, Representatives John 
Dingell (D–MI) and Henry Waxman (D–CA) 
sent a letter to the Executive Director of the 
National Energy Policy Development Group 
(‘‘Group’’), asking a lengthy series of ques-
tions and asking for all records of the Group 
relating to its meetings. That same day, 
they asked the General Accounting Office 
(GAO) to initiate an investigation. 

On May 4, 2001, the Vice President’s coun-
sel forwarded to Messrs. Dingell and Waxman 
answers from the Executive Director of the 
Group to their questions. 

On May 8, 2001, a GAO Assistant Director 
faxed to the Office of the Vice President a re-
quest to interview Group officials and staff 
and for production of records and informa-
tion. 

On May 15, 2001, Representatives Dingell 
and Waxman sent another letter to the Exec-
utive Director of the Group, expressing dis-
satisfaction with the answers to their ques-
tions previously received and requesting 
more information and records, including all 
of the following relating to the Group: 

‘‘. . . correspondence, memoranda, records, 
summaries of personal conversations or 
interviews, minutes or records of meetings 
or conferences, opinions or reports of con-
sultants, projections, statistical statements, 
drafts, contracts, agreements, purchase or-
ders, invoices, confirmations, telegraphs, 
telexes, agendas, books, notes, pamphlets, 
periodicals, reports, studies, evaluations, 
opinions, logs, diaries, desk calendars, ap-
pointment books, tape recordings, video re-

cordings, e-mails, voice mails, computer 
tapes, or other computer stored mater, mag-
netic tapes, microfilm, microfiche, punch 
cards, all other records kept by electronic, 
photographic, or mechanical means, charts, 
photographs, notebooks, drawings, plans, 
inter-office communications, intra-office and 
intra-departmental communications, tran-
scripts, checks and canceled checks, bank 
statements, ledgers, books, records of state-
ments of accounts, and papers and things 
similar to any of the foregoing, however de-
nominated.’’ 

On May 16, 2001, the Vice President’s coun-
sel wrote to the GAO General Counsel, ask-
ing the Comptroller General to determine 
whether the proposed GAO inquiry was ap-
propriate, in compliance with the law, and, 
especially in light of information already 
provided, a productive use of resources, and 
asking the GAO General Counsel for a state-
ment of GAO’s legal authority to conduct its 
proposed inquiry. 

On May 22, 2001, Representatives Dingell 
and Waxman wrote to the Vice President’s 
counsel stating that they were ‘‘astounded’’ 
that the GAO’s authority had been ques-
tioned. 

On May 25, 2001, the Vice President’s coun-
sel wrote to counsel for Messrs. Dingell and 
Waxman, reporting on the status of cor-
respondence with GAO in the matter. 

On June 1, 2001, the GAO General Counsel 
wrote to the Vice President’s counsel, advis-
ing that the Comptroller General wished to 
go forward with the inquiry and citing as au-
thority for the inquiry Section 712, 716, and 
717 of Title 31 of the U.S. Code. The letter 
said that GAO would ‘‘initially’’ like to focus 
on:] 

‘‘1. Previously, you identified 9 meetings 
conducted by the NEPDG and indicated that 
each meeting was held in the White House 
Complex. For each meeting, we want to learn 
the name of each attendee, title, and office 
represented, as well as the duration of the 
meeting. 

‘‘2. Previously, you stated that 6 profes-
sional staff, referred to as the Group support 
staff, were assigned to the Office of the Vice 
President for the purpose of supporting the 
NEPDG. We want to learn their name, title, 
office or employer represented; the date on 
which that person began working for that of-
fice; and their responsibilities. 

‘‘3. Previously, you indicated that various 
members of the Group support staff met with 
many individuals to gather information rel-
evant to the NEPDG work. For each inter-
view or meeting, want to establish (a) its 
date and location, (b) the persons met with, 
including their name, title, and office or cli-
ents represented, (c) its purpose and agenda, 
(d) the information presented, (e) whether 
minutes or notes were kept, and (f) how 
members of the NEPDG or Group support 
staff determined who would be invited to the 
interviews of meetings. 

‘‘4. We are interested in learning whether 
the Vice President met with individuals to 
gather information relevant to the NEPDG 
and, if so, we want to obtain the same infor-
mation listed in question 3 above. 

‘‘5. We are interested in obtaining the di-
rect and indirect costs incurred by both the 
Vice President and the Group support staff. 

‘‘After discussing these questions with 
you, we would also like to arrange meetings 
with members of the Group support staff to 
discuss meetings they conducted and the 
process they used to develop information in 
support of the task force.’’ 

On June 7, 2001, the Vice President’s coun-
sel wrote to the GAO General Counsel, advis-
ing that Sections 717 (which allows GAO to 
investigate agency implementation of stat-
utes, but no performance of constitutional 
duties) and 716 of Title 31 of the U.S. Code 
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(which provides information collection pro-
cedures for otherwise-authorized investiga-
tions) provide no basis for the GAO inquiry, 
and that the limited authority of Section 712 
(authorizing investigation of use of public 
money) would provide support for only one of 
the questions asked, relating to costs. The 
letter therefore stated that the Office of the 
Vice President would search for documents 
responsive to the GAO question regarding 
the direct and indirect costs of the Group. 

On June 21, 2001, the Vice President’s coun-
sel sent a letter to GAO forwarding 77 pages 
of documents responsive to the GAO ques-
tion regarding the direct and indirect costs 
of the Group. 

On June 22, 2001, GAO sent to the Vice 
President’s counsel a letter claiming to have 
broad authority to investigate under Sec-
tions 712 and 717 of Title 31 and indicating 
that GAO may issue a ‘‘demand letter’’ 
under Section 716 of Title 31 that could lead 
to litigation. 

On July 9, 2001, in response to the request 
of Executive Branch lawyers for an oppor-
tunity to meet with the GAO General Coun-
sel to see if a proper accommodation were 
possible, the meeting occurred, but no proper 
accommodation was reached. 

On July 18, 2001, the Comptroller General 
issued a letter to the Vice President of the 
United States demanding documents as fol-
lows: 

‘‘1. Your counsel identified nine meetings 
conducted by the National Energy Policy De-
velopment Group (NEPDG) in his May 4, 
2001, letter to the Chairmen and Ranking Mi-
nority Members of the House Committee on 
Energy and Commerce and the House Com-
mittee on Government Reform (hereinafter 
May 4 letter). We request records providing 
the names of the attendees for each meeting, 
their titles, and the office represented. 

‘‘2. In the May 4 letter, your counsel indi-
cated that six professional staff, referred to 
as the group support staff, were assigned to 
the Office of the Vice President to provide 
support to the NEPDG. We request records 
providing their names, titles, the office each 
individual represented, the date on which 
each individual began working for such of-
fice, and the responsibilities of the group 
support staff. 

‘‘3. In the May 4 letter, your counsel indi-
cated that various members of the group 
support staff met with many individuals to 
gather information relevant to the NEPDG 
work. We request records providing the fol-
lowing information with regard to each of 
these meetings: (a) the date and location, (b) 
any person present, including his or her 
name, title, and office or clients represented, 
(c) the purpose and agenda, (d) any informa-
tion presented, (e) minutes or notes, and (f) 
how members of the NEPDG, group support 
staff, or others determined who would be in-
vited to the meetings. 

‘‘4. We request records providing the fol-
lowing information with regard to any meet-
ings the Vice President as chair of the 
NEPDG had with individuals to gather infor-
mation relevant to the NEPDG. (a) the date 
and location, (b) any person present, includ-
ing his or her name, title, and office or cli-
ents represented, (c) the purpose and agenda, 
(d) any information presented, (e) minutes or 
notes, and (f) how the Vice President or oth-
ers determined who would be invited to the 
meetings. 

‘‘5. We request any records containing in-
formation about the direct and indirect costs 
incurred in the development of the National 
Energy Policy. To date, we have been given 
77 pages of miscellaneous records purporting 
to relate to these direct and indirect costs. 
Because the relevance of many of these 
records is unclear, we continue to request all 
records responsive to our request, including 

any records that clarify the nature and pur-
pose of these costs.’’ 

The GAO has also made separate requests 
for information relating to the Group to var-
ious executive departments and agencies and 
has received responses. 

On July 31, 2001, the Comptroller General 
and the Counsel to the Vice President spoke 
by telephone regarding the Comptroller Gen-
eral’s letter of July 187, 2001 to the Vice 
President. 

On August 1, 2001, the General Counsel of 
the General Accounting Office and the Coun-
sel to the Vice President spoke by telephone 
regarding the Comptroller General’s letter of 
July 18, 2001 to the Vice President. 

APPENDIX TWO: REASONS 

With regard to documents not already pro-
vided that the Comptroller General has de-
manded from the Vice President, the reasons 
for not providing them are as set forth in 
this appendix. The statutes under which the 
Comptroller General purports to act, Sec-
tions 717, 712, and 716 of Title 31 of the U.S. 
Code, do not grant the authority he purports 
to exercise. Moreover, if his misconstruction 
of the statutes were to prevail, his conduct 
would unconstitutionally interfere with the 
functioning of the Executive Branch of our 
Government. 

Section 717 permits the Comptroller Gen-
eral at the request of a House of Congress, a 
congressional committee of jurisdiction, or 
on his own initiative to ‘‘evaluate the results 
of a program or activity the Government 
carries out under existing law.’’ The Comp-
troller General lacks authority under Sec-
tion 717 to investigate the President’s exer-
cise of his constitutional powers. The Na-
tional Energy Policy Development Group 
and its work constitute such an exercise. 
The Vice President and the other officers of 
the United States who serve on the Group 
act not pursuant to statute but instead only 
in relation to exercise of the President’s con-
stitutional authorities, including his author-
ity to ‘‘require the Opinion, in writing, of 
the principal Officer in each of the executive 
Departments, upon any Subject relating to 
the Duties of their respective Offices,’’ to 
‘‘take care that the Laws be faithfully exe-
cuted,’’ and, with respect to Congress, to 
‘‘recommend to their Consideration such 
Measures as he shall judge necessary and ex-
pedient.’’ Further, the Comptroller General 
is not evaluating the ‘‘results’’ of the 
Group’s work; he is attempting to inquire 
into the process by which the results of the 
Group’s work were reached. Finally, the 
Comptroller General has not claimed that he 
is conducting the proposed investigation on 
his own initiative, and has instead stated 
that he is conducting it at the request of two 
Congressional committees, yet no Com-
mittee (as distinguished from two individual 
Members of Congress who serve as the rank-
ing minority members of two committees) 
has made such a request to the Comptroller 
General. 

Section 712, which permits the Comptroller 
General to investigate matters related to the 
‘‘receipt, disbursement, and use of public 
money,’’ applies if at all only to his question 
concerning the costs of the Group’s work. 
Documents that pertain to the costs of the 
Group already have been produced to the 
Comptroller General as a matter of comity. 
The narrow authority conferred by Section 
712 does not provide a basis for his other 
questions. 

Section 716 allows the Comptroller General 
to seek to compel production of documents 
only when he has the requisite need for the 
documents for a lawful inquiry conducted in 
accordance with Section 712 or 717. Because 
Sections 712 and 717 do not provide a basis 

for the Comptroller General’s inquiries, and 
because Section 716 is not an independent 
source of authority to investigate, Section 
716 provides no authority to demand or com-
pel production of the Vice Presidential docu-
ments demanded. Moreover, the term ‘‘agen-
cy’’ as used in Section 716 does not include 
the Vice President of the United States, who 
is a constitutional officer of the Govern-
ment. 

If the Comptroller General’s misconstruc-
tion of the statutes cited above were to pre-
vail, his conduct would unconstitutionally 
interfere with the functioning of the Execu-
tive Branch. For example, due regard for the 
constitutional separation of powers requires 
respecting the independence of the Presi-
dent, the Vice President and the President’s 
other senior advisers as they execute the 
function of developing recommendations for 
policy and legislation—a core constitutional 
function of the Executive Branch. Also, pres-
ervation of the ability of the Executive 
Branch to function effectively requires re-
specting the confidentiality of communica-
tions among a President, a Vice President, 
the President’s other senior advisers and 
others. A President and his senior advisers 
must be able to work in an atmosphere that 
respects confidentiality of communications 
if the President is to get the good, candid ad-
vice and other information upon which wise 
decisionmaking depends. Note that while the 
Vice President is the President of the Sen-
ate, he also has executive duties and respon-
sibilities in support of the President, as the 
Congress has by law recognized. 

f 

IN CELEBRATION OF HISPANIC 
HERITAGE MONTH 

Mr. DOMENICI. Mr. President, as we 
celebrate Hispanic Heritage Month in 
America, I believe it is utmost in our 
minds and hearts to remember the hor-
rendous attack on our nation’s finan-
cial center in New York City, and on 
the Pentagon, on September 11, 2001. 
Hispanic Americans I speak with are 
anxious to support our nation’s every 
effort to rid this world of the incredible 
evil that carried out such an attack. 

Hispanic Americans have answered 
our country’s call to arms in every pre-
vious war, and they have distinguished 
themselves as some of our nation’s 
most heroic fighters. As President 
George W. Bush recently reminded us, 
‘‘Hispanic Americans served with her-
oism in every major American military 
conflict.’’ 

Many of my colleagues might not be 
aware of the fact that Hispanics in 
World War II were over-represented 
among Medal of Honor winners. I would 
like to remember two of these distin-
guished medal winners from New Mex-
ico. 

Joseph P. Martinez, born in Taos, 
New Mexico, gave his life for our coun-
try during World War II. In the Aleu-
tians, finding himself in snow covered 
trenches, he chose to advance against 
the enemy in the face of severe hostile 
machine gun, rifle, and mortar fire. His 
example inspired others to advance in 
this difficult and dangerous climb. 

After successfully and personally si-
lencing several enemy trenches, he 
reached the rim where he was fatally 
wounded. The U.S. Army recognized 
Joe Martinez’s valor beyond the call of 
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