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her call again and serve in a place that 
did not occasion many happy memories 
for him, was an act of selfless patriot-
ism beyond conventional measure. I am 
immensely proud of him. 

I know of no other American whose 
combination of subtle intuition and 
steely determination, whose ability to 
win over both former Vietnamese ad-
versaries and skeptics of the new rela-
tionship here at home, could have 
matched the success Pete had in trans-
forming our relations. Pete did this in 
service to America, and as an acknowl-
edgment that the range of our interests 
in Vietnam, and the values we hope to 
see take root there, called for such an 
approach. 

Our nation is better off for Pete’s 
service. So are the Vietnamese people. 
So are those Americans who learned 
the grim but whole truth about the 
fate of their loved ones who had been 
missing since the war as a result of 
Pete’s unending commitment to a full 
and final accounting. After the number 
of POW/MIA repatriation ceremonies 
over which he presided—each flag- 
draped coffin containing the hopes and 
dreams of a lifetime—Pete can confirm 
that providing final answers to all 
POW/MIA families is alone ample rea-
son for our continuing engagement 
with the Vietnamese. 

Pete Peterson has built a legacy that 
serves our nation and honors the val-
ues for which young Americans once 
fought, suffered, and died, in Southeast 
Asia. I can think of no higher tribute 
than that. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. GRAHAM. Mr. President, the 
Senate is considering a resolution in 
recognition of the outstanding service 
of our former U.S. Ambassador to Viet-
nam, Mr. Pete Peterson. I will com-
ment briefly on the exceptional life of 
Mr. Peterson. 

Mr. President, Pete Peterson is an 
American in our proudest tradition. 
Throughout his adult life, he has 
served America as a career officer in 
the United States Air Force, serving 
with bravery during the Vietnam war, 
including a period of over 6 years of in-
carceration in a Vietnam prison after 
having been shot down in combat. 

Pete Peterson returned to the United 
States and to Marianna, FL, after his 
long period of incarceration in Viet-
nam and, as a civilian, established his 
own business but continued his com-
mitment to service, service in the form 
of being a volunteer at the State’s 
principal school for boys who have the 
most difficult experience of delin-
quency. 

Pete Peterson served as a role model 
to these young men who were at the 
point in life where they either were 
going to recapture a sense of personal 
responsibility and values or they were 
likely to spend their own adult life in 
another form of prison for periods of 
longer than 6 years, even, that Pete 
Peterson spent in Vietnam. 

He performed great service to these 
young men and, in the course of that 

service, became aware of the role that 
service in elective office might have in 
terms of furthering his interest in 
America’s youth. And so, in 1990, Pete 
Peterson, in what many considered to 
be almost a cause without hope, an-
nounced that he was going to run for 
the U.S. Congress. He did, and by the 
end of the campaign had managed to 
rally such public support that he de-
feated an incumbent Member of Con-
gress—a rare feat in these days. 

He then served 6 years of very distin-
guished service in the House of Rep-
resentatives. Having announced in 1990, 
when he first ran, that he would only 
serve three terms, at the end of his 
three terms, in 1996, he indicated he 
was going to return home to Marianna, 
having completed that congressional 
phase of his public career. Little did he 
know there was yet to be another im-
portant chapter before him. And that 
chapter developed as a result of the 
Congress and the President—President 
Clinton—reestablishing normal diplo-
matic relations with our previous ad-
versary, Vietnam. 

President Clinton asked Pete Peter-
son to be the first United States Am-
bassador to Vietnam in the postwar 
era. Of course, Pete accepted that chal-
lenge to return to the service of the 
Nation that he so deeply loved. 

He was an exceptional Ambassador. 
You can imagine the emotion he felt, 
as well as the people of Vietnam—to 
have a man who had spent years as a 
prisoner of war in Vietnam now return-
ing as the first United States Ambas-
sador. 

Any sense of bitterness, any sense of 
loss that Pete may have felt evapo-
rated. He represented our Nation and 
reached out to the people of Vietnam 
with unusual ability and warmth. 

A testimony to his great service is 
the legislation that this Senate today 
approved, which is a trade agreement 
with Vietnam. This is symbolic of the 
new relationship that will exist be-
tween the United States and Vietnam 
as we rebuild our relationship based on 
our common interest in advancing the 
economic well-being of both of our peo-
ples. This trade agreement would not 
have been before the Senate today but 
for the exceptional skills, as our Am-
bassador to Vietnam, which were exer-
cised by Pete Peterson. 

So, Mr. President, I join those who 
are taking this opportunity, as we 
enter into a new era of relationship 
with Vietnam, to recognize the par-
ticular role which our former colleague 
in the House of Representatives, Pete 
Peterson, played in making this pos-
sible. 

He is truly an exceptional American, 
but in the mold of so many generations 
of exceptional Americans. We are for-
tunate, as Americans, and those of us 
who know him also as a Floridian, to 
have served with and to have lived at 
the same time with such a special 
human being as Pete Peterson. 

I commend him for his many con-
tributions to our Nation, and wish him 

well, as I am certain he will be pur-
suing further opportunities for public 
service. 

Mr. NELSON of Florida. I ask unani-
mous consent the resolution and the 
preamble be agreed to en bloc, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 167) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Reso-
lutions Submitted.’’) 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. BIDEN. Are we in morning busi-
ness? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BIDEN. I ask unanimous consent 
to proceed up to 22 minutes. 

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is 
so ordered. 

f 

AFGHANISTAN 
Mr. BIDEN. Mr. President, I rise to 

speak in a matter that is very hard to 
discuss these days, when we are dealing 
with the aftermath of the destruction 
that has been visited upon our country. 
I rise to speak of a matter that is at 
the very heart of our fight against ter-
rorism. 

Today I met with the Secretary of 
State, along with my Senate Foreign 
Relations Committee colleagues, in-
cluding the occupant of the Chair, for 
about 2 hours. I applaud the actions of 
President Bush and Secretary Powell 
and the rest of the administration 
throughout this terrible crisis. I ap-
plaud what he had to say at our meet-
ing. 

Of all the topics Secretary Powell 
discussed with me and other members 
of the Foreign Relations Committee, 
none was more important in my view 
than this: We must make a bold, brave, 
and powerful decision to provide gen-
erous relief and reconstruction aid to 
the people of Afghanistan and neigh-
boring countries, even as we move to-
ward war. We must wage a war against 
the vicious thugs who attacked our na-
tion, but we must not permit this war 
to be mischaracterized as a battle 
against the people of Afghanistan or 
the wider Muslim world. 

If we can’t make this critical distinc-
tion, all our efforts are doomed to fail-
ure. The people of Afghanistan, who 
are looking for a way of ridding them-
selves of the Taliban regime, might di-
rect their anger at us rather than at 
the brutal warlords who have caused 
them so much misery and pain. The 
people of Muslim countries from Mo-
rocco to Indonesia could turn against 
the United States, with disastrous con-
sequences for many years to come— 
notwithstanding my belief that we will 
prosecute this military effort with dis-
creet and precise efforts to minimize 
civilian casualties. 
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We have already seen how those who 

wish us ill can portray legitimate, re-
strained military action as an indis-
criminate attack on innocent civilians, 
and how such an argument can be per-
suasive to so many people in the Mid-
dle East. Saddam Hussein, a man who 
has killed far more Muslims than any 
American attack before, during, or 
since the gulf war, has depicted the 
United States-led actions against Iraq 
as an assault on Iraqi women and chil-
dren, an assault on Islam. That is a guy 
who has killed more believers of Islam 
than just about anybody else—and yet 
he is able to put out a boldfaced lie, the 
lie that our soldiers have gone out of 
their way to hurt innocent civilians. In 
fact, our soldiers have always gone out 
of their way to avoid collateral damage 
to civilians, even during the height of 
the gulf war. 

The United Nations’ sanctions im-
posed since that time place no restric-
tions on the delivery of food or medi-
cine to the people of Iraq. Quite the op-
posite. Yet Saddam has won the inter-
national battle. He has convinced a sig-
nificant portion of the Islamic world 
that we are the reason the people of 
Iraq do not have food and medicine in 
sufficient supply. It is Saddam who is 
starving his own people, deliberately 
sitting on billions of oil dollars ear-
marked for humanitarian aid to the 
people of Iraq while he pursues his 
weapons of mass destruction and builds 
himself more palaces. 

The reason I bring this up is that 
throughout much of the Muslim world 
Saddam’s propaganda remains con-
vincing. People see these images of 
children and their mothers scrambling 
for food, the footage of destroyed build-
ings, and they know the United States 
conducts bombing raids to enforce the 
no-fly zone and we are leading an inter-
national coalition to maintain sanc-
tions. So they conclude, with his dis-
tinct urging, that we are not acting in 
accordance with U.N. resolutions and 
the consent of the world community, 
but that we are acting in the way Sad-
dam Hussein portrays us as acting: vic-
timizing his people, oppressing women 
and children, and causing great hard-
ship. 

No matter how we cut it, he has won 
the battle over who’s at fault. If you 
had told me that was going to be the 
case after the gulf war, I would have 
told you that you were crazy. One of 
the reasons he has won is we are so ac-
customed in America to not beating 
our own chests about what we do for 
other people, we are so accustomed to 
thinking that people are going to be 
open minded, as we are. It is almost be-
yond our capacity to believe anyone 
could think we were responsible for 
those women and children and old peo-
ple in Iraq starving, being malnour-
ished, and not having adequate medical 
care. 

It is very simple in the Muslim world 
right now. When America bombs, 
America is blamed for anything else 
that happens. And not just blamed for 

what we have done, but we are blamed 
for what we have not done. It is not 
fair, but it is the fact. As the world’s 
only superpower, we receive a lot of 
misdirected blame under the best of 
circumstances. The nuances and sub-
tleties of geopolitics don’t get trans-
lated to the language of the street. And 
once the bombs start to fall, any ves-
tige of nuance is blown away with 
whatever they hit. 

We cannot allow what happened in 
Iraq to happen in Afghanistan. Osama 
bin Laden and the Taliban leader, 
Mullah Omar, have been trying to cast 
the current conflict in terms of reli-
gion and have been calling our efforts a 
crusade against Islam. 

You mention the word ‘‘crusade’’ in 
the Middle East and it has a very dif-
ferent context than when we use it 
here. It is not accidental that the word 
is used by bin Laden. It conjures up 
several hundred years of painful his-
tory. 

This is not a crusade. It is not a war 
against Muslims. And we cannot per-
mit bin Laden and the Taliban to por-
tray it as such. So how do we prevent 
it from happening this time? 

We have all said the right words. 
President Bush, Secretary Powell, and 
most Senators gathered in this Cham-
ber have all spoken out forcefully. Our 
rhetoric has been fine, but if we want 
to convince the world’s 1.6 billion Mus-
lims of our sincerity, it will take much 
more than our rhetoric. It will take ac-
tion, real action, to save the lives of 
real people. 

After my long-time involvement with 
and strong advocacy for Muslims in 
Europe, whenever I go to the Balkans I 
can barely take a step without being 
reminded of this dynamic. If my name 
is mentioned among Muslim leaders, I 
am thanked for being one of their sav-
iors; I am thanked for being one of the 
people who has fought to help them— 
and I’m sure all those American serv-
icemen and servicewomen over there 
now protecting the Muslims in the Bal-
kans feel the same. But none of that 
message has gotten to the Middle East. 
It is ironic. 

So what we need to do is back up our 
words with our wallets. In my view, we 
must do this ahead of time. 

We say we have no beef with the Af-
ghan people, and we do not. But one 
out of four Afghans—perhaps 7 million 
people—are surviving on little more 
than grass and locusts. We say our 
fight is only against the terrorists, 
along with their sponsors, and it is. 
But the people of Afghanistan have 
been subjected to constant warfare for 
the past two decades. They are looking 
for help, and they are looking at us. 

We did not cause the terrible drought 
that brought so many Afghans to the 
brink of starvation, and we did not 
cause the Soviet invasion or the civil 
war that followed. We were interested 
in Afghanistan, but only when it suited 
our own interests. We paid attention 
during the 1980s, but then came down 
with a case of attention deficit dis-

order. As soon as the last Russian 
troops pulled out in 1989, our commit-
ment seemed to retreat along with 
them. And I was here, so I share this 
responsibility. 

The years of bloody chaos that fol-
lowed were what gave rise to the 
Taliban. If we had not lost interest a 
decade ago, perhaps Afghanistan would 
not have turned into the swamp of ter-
rorism and brutality that it has be-
come. 

I say this not to cast stones, because 
I was here. We do not need to ask who 
‘‘lost’’ Afghanistan. There is more than 
enough blame to go around. It is not a 
matter of political party or ideological 
outlook. Nobody—Republican, Demo-
crat, liberal, conservative—stepped up 
to the plate when it counted because 
we did not take it as seriously as it 
turned out to be. 

It is time we all stepped up to the 
plate. 

In fairness to the folks who were 
here, like me and others, the truth of 
the matter is we get called on from all 
over the world and we find ourselves 
responding to whatever the crisis of 
the moment is. 

It is time to reverse more than a dec-
ade of neglect, not only for the sake of 
Afghanistan, but for our sake. Not only 
for the sake of Pakistan, which faces 
growing instability exacerbated by the 
enormous burden of sheltering millions 
of Afghan refugees. Not only for the 
sake of the Central Asian republics, all 
of which are threatened by chaos fo-
mented in Kabul and Kandahar. We 
have to take action not merely for 
their sake, but for our own sake. 

The tragedy of September 11 served 
as a stark reminder that isolation is 
impossible. What happens in South and 
Central Asia has direct impact on what 
happens right here in the United 
States. If we ever were able to think of 
our nation as one buffered from far- 
away events, we can no longer main-
tain that illusion. So what can we do? 

Let me make this very bold proposal 
as to what I think we should and could 
do. The plight of the Afghans had 
reached a crisis point before September 
11, and the prospect of military action 
has made matters even worse. The U.N. 
places the number of Afghan refugees 
at about 3 million, and in Iran at about 
one half that, with another million dis-
placed within Afghanistan itself. These 
people are living—if one can call it 
that—in conditions of unspeakable dep-
rivation. One camp in the Afghan city 
of Herat is locally called, quite appro-
priately, ‘‘the slaughterhouse.’’ The ex-
pectation of U.S. attacks has already 
prompted more desperate people to flee 
their homes, and a estimated 1.5 mil-
lion may soon take to the road. 

U.N. Secretary Kofi Annan has issued 
an appeal for $584 million to meet the 
needs of the Afghan refugees and dis-
placed people, within Afghanistan and 
in neighboring countries. This is the 
amount deemed necessary to stave off 
disaster for the winter, which will start 
in Afghanistan in just a few weeks. 
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We must back up our rhetoric with 

action, with something big and bold 
and meaningful. We can offer to foot 
the entire bill for keeping the Afghan 
people safely fed, clothed, and shel-
tered this winter, and that should be 
the beginning. 

We can establish an international 
fund for the relief, reconstruction, and 
recovery of Central and Southwest 
Asia. We can do this through the U.N. 
or through a multilateral bank, but we 
must be in it for the long haul with the 
rest of the world. 

The initial purpose of the fund would 
be to address the immediate needs of 
the Afghans displaced by drought and 
war for the next 6 months. But the 
fund’s longer-term purpose would be to 
help stabilize the whole region by, as 
the President says, draining the swamp 
that Afghanistan has become. 

We can kick the effort off in a way 
that would silence our critics in the 
rest of the world: a check for $1 billion, 
and a promise for more to come as long 
as the rest of the world joins us. This 
initial amount would be more than 
enough to meet all the refugees’ short- 
term needs, and would be a credible 
downpayment for the long-term effort. 
Eventually the world community will 
have to pony up more billions, but 
there is no avoiding that now, not if we 
expect our words ever to carry any 
weight. 

If anyone thinks this amount of 
money is too high, let me note one 
stark, simple and very sad statistic. 
The damage inflicted by the September 
11 attack in economic terms alone was 
a minimum of several hundred billion 
dollars and a maximum of over $1 tril-
lion. The cost in human life, of course, 
as the Presiding Officer knows, is far 
beyond any calculation. 

The fund I propose would be a way to 
put some flesh on the bones, not only 
of the Afghan refugees, but on the 
international coalition that President 
Bush has assembled. All nations would 
be invited to contribute to this fund, 
and projects for relief and reconstruc-
tion could be carried out under the aus-
pices of the United Nations. Countries 
that are leery of providing military aid 
against the Taliban could use this re-
covery fund as a means to demonstrate 
their commitment to the wider cause. 

Money from the fund would be used 
for projects in several countries. In the 
short term, it could help front-line 
countries handle the social problems 
caused by existing refugee burdens or 
the expected military campaign. This 
would further solidify the alliance and 
give wavering regimes, especially Paki-
stan, a valuable ‘‘deliverable’’ to 
present to its own people. 

The fund would also be used for relief 
efforts within Afghanistan itself. This 
could take several forms. It could help 
finance air drops of food and medical 
supplies. It could support on-the- 
ground distribution in territories held 
by the Northern Alliance and other 
friendly forces. And perhaps, most sig-
nificantly, it could provide the 

Pashtun leaders of the south with a 
powerful incentive to abandon the 
Taliban and join the United States-led 
effort. 

Think of the impact. Many Pashtun 
chiefs, including current supporters of 
the Taliban, are already on the fence. 
If the Pashtuns, who are now going 
hungry, saw relief aid pouring into 
neighboring provinces or in from the 
air, with their own leaders stubbornly 
stuck by Mullah Omar and refused such 
aid well, we could suddenly find our-
selves with a lot of new allies. The 
seemingly intractable problem of forg-
ing a political consensus in Afghani-
stan might become a whole lot easier 
to solve. 

A massive humanitarian relief effort 
will not guarantee a favorable political 
solution. But it clearly is within the 
realm of possibility. We can establish 
our credibility by committing our-
selves to providing this aid now, before 
the first bomb falls. 

The funding that I propose will ad-
dress not only the short-term goal, but 
the more important (and more dif-
ficult) longer term ones as well. What-
ever we do in Afghanistan—whether it 
involves the commitment of military, 
political, or humanitarian assets— 
must be geared toward a long-term so-
lution. We cannot repeat the mistakes 
of the past. If we think only in the 
short term, only of getting Bin Laden 
and the Taliban—which we must do, 
but that is not all we must do—we are 
just begging for greater trouble down 
the line. 

We have a unique opportunity here 
and right now—a window of oppor-
tunity that will not be open forever. 
Now, while the attention of the coun-
try and the world is focused on this 
vital issue, we can create a consensus 
necessary to build a lasting peace in 
the region. 

This will be a multinational, 
multiyear, multibillion-dollar commit-
ment. And if we take a leading role, I 
am confident that other nations will 
follow. 

Today is not the time to speak about 
political reconstruction of Afghani-
stan. The situation is extremely fluid, 
and delicate negotiations are in 
progress. This Chamber is not the ap-
propriate place for such a sensitive dis-
cussion. 

Today is also not the time to discuss 
all the details of the long-term eco-
nomic reconstruction package for the 
region. Once the immediate refugee 
crisis is dealt with, there will be plenty 
of opportunity to deal with the nitty- 
gritty of how best to help the people in 
the region rebuild their lives. I will not 
presume to lay out a long-term agenda 
today. But some of the foremost items 
on such an agenda might include the 
following: 

Creation of secular schools, both in 
Pakistan and Afghanistan, to break 
the stranglehold of radical religious 
seminaries that have polluted a whole 
generation of Afghan boys. The Taliban 
movement is an outgrowth of this net-

work of extremist seminaries, a net-
work which has been funded by mili-
tant forces around the world and has 
fed off the lack of secular educational 
opportunities. 

We can also be involved in the res-
toration of women’s rights. The 
Taliban created a regime more hostile 
to the rights of women than any state 
in the whole world. Women under 
Taliban rule have been deprived of even 
the most basic of human rights. A crit-
ical element of the new school system, 
I should emphasize, will be providing 
equal education for girls and boys 
alike. If Afghan girls and women do not 
have a chance to go to school, they will 
never be able to have the rights they 
are so cruelly denied now by the 
Taliban. 

De-mining operations: Afghanistan is 
the world’s most heavily mined coun-
try. Clearing these mines will take 
time, money, and expertise. Until these 
fields are cleared, farmers—whether 
currently trapped in refugee camps or 
trapped by drought—cannot start farm-
ing their land. 

Creation of full-scale hospitals and 
village medical clinics in Afghanistan 
and throughout the region. As in the 
case of schools, the absence of such 
services has created a void filled by 
radical groups. 

People sometimes ask why extremist 
organizations have been so successful 
in recruiting support in the Muslim 
world. Let me tell you, they don’t do it 
all by hate. Many militant groups pro-
vide valuable social services in order to 
gain goodwill, and then twist that 
goodwill to vicious ends. 

Another thing we can provide is a 
crop substitution program for nar-
cotics. This week, the Taliban reversed 
its short-lived ban on growing opium. 
As part of a long-term solution, we 
have to help the Afghan farmers find a 
new way to support their families. We 
cannot let Afghanistan resume its 
place as the world’s No. 1 source of her-
oin. 

Building basic infrastructure: Just as 
Saddam manipulated images of war in 
Iraq, the Taliban could have success 
doing the same. We have to counter 
this effort by drilling wells, building 
roads, providing technical expertise, 
and a whole range of development 
projects. 

We are portrayed as bringing destruc-
tion to the region. We must fight that 
perception: we must prove to the world 
that we are not a nation of destruction, 
but of reconstruction. 

This afternoon, the members of the 
Foreign Relations Committee and I had 
a very productive meeting with the 
Secretary of State. Everything I have 
said here today is an attempt to sup-
port Secretary Powell and President 
Bush in their efforts to send the world 
a simple message: Our fight is against 
terrorism—not against Islam. We op-
pose the Taliban not the Afghan peo-
ple. 

We stand ready as a great nation, as 
a generous nation, as a nation that has 
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led the world in the past, a nation 
whose word is its bond, and we stand 
ready to match our words with our ac-
tions. 

I thank the Chair. I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
CARNAHAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE ANTITERRORISM PACKAGE 

Mr. SPECTER. Madam President, I 
have sought recognition to express my 
concern about what is happening on 
the antiterrorism package. Two weeks 
ago Attorney General John Ashcroft 
met with Members in an adjacent 
room, 211, down the hall, and asked for 
legislation that week. I responded we 
could not do it instantly but we could 
do it briefly. 

Since that time, we have only had 
one hearing in the Senate Judiciary 
Committee, a week ago yesterday, 
where we heard from Attorney General 
Ashcroft for about 75 minutes. Most of 
the members of the committee did not 
have a chance to question him. I did. 

We really have a serious issue of 
prompt action by the Congress. But it 
has to be deliberative. We have to be 
sure of what is in the legislation. When 
Attorney General Ashcroft testified, he 
said on the detention of aliens, the 
only ones they wanted to detain were 
those who were subject to deportation 
proceedings. My response to that was 
that I thought they had the authority 
now, but the bill was much broader. It 
authorized detention of aliens without 
any showing of cause at the discretion 
of the Attorney General, and we could 
give the Attorney General and law en-
forcement the additional authority. 
But it had to be carefully drawn. 

Similarly, on the use of electronic 
surveillance, the Attorney General said 
he wanted to have the availability of 
electronic surveillance on content only 
on a showing of probable cause, but the 
amendments to the Foreign Intel-
ligence Surveillance Act were broader. 

Here again, I think we can give the 
Department of Justice and law enforce-
ment what they need, but we have to 
carefully craft the bill. We have not 
had any hearings since. There is a 
meeting scheduled later today with all 
Republican Senators, with our ranking 
member, Senator HATCH, to have what 
I understand will be compromise legis-
lation which has been worked out. But 
the difficulty is that the Supreme 
Court of the United States has, in a se-
ries of decisions, struck down acts of 
Congress when there has been an insuf-
ficient record showing a deliberative 
process and showing reasons for why 
the Congress has done what the legisla-
tion seeks to accomplish. In the area of 
law enforcement and civil liberties, 

there is, perhaps, more of a balancing 
test than in any other field. 

What we need to do is to have a 
record. If the Department of Justice 
can show that there is a need for elec-
tronic surveillance which more closely 
approximates the standards of the For-
eign Intelligence Surveillance Act than 
the traditional standards of probable 
cause—a really pressing need with fac-
tual matters—that is something which 
the Judiciary Committee ought to con-
sider. If there are pressing matters 
about the detention of aliens—I under-
stand the House has a bill which would 
allow for detention for 7 days, which is 
a protracted period of time—there has 
to be a showing as to what is involved. 
That can be accomplished only through 
the hearing process. Perhaps we need 
closed hearings. But I am very con-
cerned, and I have communicated my 
concern that something may happen in 
the intervening time which might be 
attributable to our failure to act. 

I hope we will let the Judiciary Com-
mittee undertake its activities. We 
have a lot of seasoned people there who 
have prosecutorial and governmental 
experience, who have things to add to 
really understand exactly what the 
specific needs are and to structure leg-
islation which will meet those specific 
needs and which, under a balancing 
test that the courts have imposed, will 
survive constitutional muster. 

But we are on notice and we are on 
warning that the Court will strike 
down legislation if there is not a suffi-
cient deliberative record as to why the 
legislation is needed. 

It was my hope that we could have 
had a markup early this week, and we 
still could with dispatch. There is no 
reason that the Senate can’t have hear-
ings on Fridays, or on Saturdays, when 
we are not going to be in session, to 
have markups and sit down with De-
partment of Justice people to get the 
details as what they need perhaps in 
closed session and move ahead to get 
this legislation completed. 

I think we can accommodate the in-
terests of law enforcement, a field in 
which I have had some experience, and 
also the civil liberties and constitu-
tional rights, a field again that I have 
had some familiarity with. 

I thank my distinguished colleague 
from New Hampshire for letting me 
speak at this time. 

f 

THE FUTURE OF THE AIRLINE 
INDUSTRY 

Mr. WYDEN. Madam President, less 
than 2 weeks ago, legislation providing 
$15 billion to the airline industry flew 
through the Congress like a runaway 
express. The legislation moved so 
quickly that I am of the view that ad-
ditional steps are needed to impose ac-
countability on the airlines for this un-
precedented infusion of taxpayer 
money. 

One-third of the $15 billion is already 
on its way out the door of the U.S. 
Treasury and will be given to the car-

riers according to a formula that they 
sought. Saturday is the deadline for de-
ciding the basic process and rules for 
apportioning the remaining $10 billion 
in loans and loan guarantees. The way 
this staggering sum of money is allo-
cated will shape the structure of the 
airline industry for years to come. 

Yesterday the Wall Street Journal 
reported that the larger and financially 
healthier airlines have attempted to 
impose their terms for the $10 billion in 
loan guarantees on the smaller and the 
weaker carriers. If the Office of Man-
agement and Budget acquiesces to the 
demands of the larger carriers, it could 
crush the smaller airlines in the short 
term and squash significantly the 
hopes of competition and consumer 
choice in the long run. 

On the horizon of the aviation indus-
try there may be only two or three car-
riers dominating routes, dictating 
prices, and reducing service to small 
and usually rural markets. It is for this 
reason that I come to the floor today, 
and I intend to outline several prin-
ciples that I believe the Congress 
should insist upon in order to keep an 
eye on shaping the future of this indus-
try so that there is real competition, 
affordable prices for consumers, and 
adequate service across this country. 

It is obviously critically important 
to focus on the short-term needs of get-
ting people traveling again on those 
near empty planes and restoring con-
sumer confidence. But it is just as im-
portant to put in place policies that 
protect the long-term interests of the 
flying public and the taxpayer. 

The $10 billion package of loans and 
loan guarantees is going to dramati-
cally reshape the industry for years to 
come. On the question of competition, 
on whether flights are affordable, and 
whether rural areas are turned into 
economic sacrifice zones, the decisions 
that are going to be made in the next 
few weeks will have a dramatic impact. 

The entire Senate understands that 
there is a national airline rescue effort 
underway. Since September 11, Con-
gress has heard much from the airline 
industry about what the industry be-
lieves needs to be done. Congress has 
responded. It is time now for the Con-
gress to set out what the American 
people have a right to expect from the 
airline industry. Fortunately, this job 
is going to be easier because the Comp-
troller General, David Walker, and the 
Department of Transportation Inspec-
tor General, Ken Mead, are in place in 
order to provide a crucial reality 
check. Already Mr. Walker has per-
formed an important service of pulling 
together a General Accounting Office 
team, getting me and other Members of 
the Senate a sense of what the indus-
try’s loss projections are, and particu-
larly an analysis of their short-term 
needs. This type of independent third- 
party review is going to be essential in 
the weeks and months ahead. 

Let me give the Senate just a few ex-
amples of the important questions that 
the public has a right to have debated 
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