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(b) MATCHING FUNDS.—The Secretary may

not require matching funds or contributions
in kind with a combined total value of more
than $1,500,000 for construction of the Edu-
cation and Administrative Center.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

The Bear River marshes in the north-
ern portion of the Great Salt Lake
have been a waterfowl oasis and an im-
portant inland waterfowl flyway for
centuries, and I am pleased that the
House is taking action to improve re-
search opportunities and educational
experiences at the refuge.

To give a little history of the Bear
River marshes, in 1843, explorer John
C. Fremont described the area by say-
ing ‘‘The waterfowl made a noise like
thunder, as the whole scene was ani-
mated with waterfowl.’’ Later, settlers
moved in and began draining the
marshes so slowly that no one noticed
until 1910 when botulism killed over 2
million birds and another deadly out-
break in 1920 killed 1.5 million birds. In
1928, at the urging of many individuals
and organizations, Congress turned
this unique area into a National Wild-
life Refuge. The refuge soon became a
popular attraction for various groups
from sportsmen and school groups to
wildlife photographers.

Then came Utah’s 100-year floods of
1983 and 1985 when there was a man-
made river running down State Street
in Salt Lake City and Glen Canyon
Dam was spilling over. Those wet years
also caused the rising Great Salt Lake
to breach the refuge dikes and salt-
water contaminated wildlife habitat,
destroyed marsh vegetation and de-
stroyed the newly constructed visitors
and administrative facilities.

In 1989, the water finally receded, and
since that time refuge employees and
scores of volunteers have worked tire-
lessly cleaning debris, moving 1 million
cubic yards of earth, restoring 47 water
control structures and 47 miles of
dikes, and purchasing easements to re-
store the habitat to its previous condi-
tion.
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Mr. Speaker, thanks to their good ef-
forts, the refuge once again attracts
hundreds of waterfowl and an increas-
ing number of human visitors. There
are 221 species of birds that have been
recorded at the refuge, and 206 of those
constantly come back each year. How-
ever, the refuge still lacks a functional
education and administrative center
which denies the public a rich edu-
cational opportunity.

I have worked with my colleagues on
the Committee on Appropriations and
with the Senate Committee on Appro-
priations to provide funding for the re-

construction of these facilities. Local
communities, the Friends of Bear River
Bird Refuge and other nonprofit groups
have demonstrated their interest and
dedication to a research and education
center by raising an additional $1.5
million for the project.

This bill recognizes the efforts of the
refuge staff, the community, and the
local Friends group to rebuild the ref-
uge. Between the prior appropriations
and the contribution from local sup-
porters, over 80 percent of the funding
has already been secured. This is a
good bill.

Finally, I would like to compliment
Al Trout, the refuge manager, who has
worked so diligently to put this to-
gether, a truly dedicated public serv-
ant.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I am pleased to support
the legislation of the distinguished
gentleman from Utah (Mr. HANSEN)
which would authorize the construc-
tion of a new education and adminis-
trative center at one of our Nation’s
oldest migratory bird refuges. It was
unfortunate that floods destroyed the
center nearly 18 years ago. I under-
stand the frustration of the gentleman
from Utah (Mr. HANSEN) that a new fa-
cility has not been built to replace the
original building.

As Members may recall, the 1997 Na-
tional Wildlife Refuge Improvement
Act established environmental edu-
cation and resource interpretation as
priority uses at all national wildlife
refuges. Education centers like the one
planned for Bear River are essential to
ensure that the Fish and Wildlife Serv-
ice promotes the wildlife wonders
throughout our national wildlife refuge
system and generates public awareness
and appreciation for these resources.

Mr. Speaker, I urge Members to sup-
port this legislation. I look forward to
working with both the gentleman from
Utah (Mr. HANSEN) and our ranking
member, the gentleman from West Vir-
ginia (Mr. RAHALL), who adds his com-
mendation and support for the bill to
improve visitor services within our na-
tional wildlife refuges.

Mr. MATHESON. Mr. Speaker, it is with
great pleasure that I rise today in support of
the Bear River Migratory Bird Refuge Visitor
Center Act. This legislation will allow the Ref-
uge to construct an educational and adminis-
trative headquarters. It is my hope that bird
enthusiasts throughout the West will be able
to come to see the thousands of birds that
visit the area each year and hear what ex-
plorer John C. Fremont called ‘‘a noise like
thunder.’’

The Refuge was created by Congress in
1928 to ensure the survival of the birds and
natural wetlands of the area. Unfortunately,
due to massive flooding in the 1983 to 1985,
the entire Refuge was destroyed and the wet-
lands completely covered with water.

Today, the Refuge consists of 74,000 acres.
In 1993, land acquisition added nearly 9,000

acres of uplands, wetlands, and mudflats. The
historic 65,000 acres of the Refuge, consisting
mainly of marsh, open water, and mudflats,
have slowly seen salt deposits from the flood
flushed out. Now, the wetland is on the verge
of full recovery, and with marsh plants thriving,
birds are returning in increasing numbers to
the Refuge.

I am excited to see this legislation come be-
fore the body. I strongly believe that this bill
will be beneficial to the Bear River Migratory
Bird Refuge habitat by increasing its
attractiveness to birds, and to people.

Mrs. CHRISTENSEN. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. HANSEN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
GILLMOR). The question is on the mo-
tion offered by the gentleman from
Utah (Mr. HANSEN) that the House sus-
pend the rules and pass the bill, H.R.
3322.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

f

FERN LAKE CONSERVATION AND
RECREATION ACT OF 2001

Mr. RADANOVICH. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2238) to authorize the Sec-
retary of the Interior to acquire Fern
Lake and the surrounding watershed in
the States of Kentucky and Tennessee
for addition to Cumberland Gap Na-
tional Historical Park, and for other
purposes, as amended.

The Clerk read as follows:
H.R. 2238

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fern Lake
Conservation and Recreation Act of 2001’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Fern Lake and its surrounding water-
shed in Bell County, Kentucky, and Clai-
borne County, Tennessee, is within the po-
tential boundaries of Cumberland Gap Na-
tional Historical Park as originally author-
ized by the Act of June 11, 1940 (54 Stat. 262;
16 U.S.C. 261 et seq.).

(2) The acquisition of Fern Lake and its
surrounding watershed and its inclusion in
Cumberland Gap National Historical Park
would protect the vista from Pinnacle Over-
look, which is one of the park’s most valu-
able scenic resources and most popular at-
tractions, and enhance recreational opportu-
nities at the park.

(3) Fern Lake is the water supply source
for the city of Middlesboro, Kentucky, and
environs.

(4) The 4500-acre Fern Lake watershed is
privately owned, and the 150-acre lake and
part of the watershed are currently for sale,
but the Secretary of the Interior is precluded
by the first section of the Act of June 11, 1940
(16 U.S.C. 261), from using appropriated funds
to acquire the lands.

(b) PURPOSES.—The purposes of the Act
are—
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(1) to authorize the Secretary of the Inte-

rior to use appropriated funds if necessary,
in addition to other acquisition methods, to
acquire from willing sellers Fern Lake and
its surrounding watershed, in order to pro-
tect scenic and natural resources and en-
hance recreational opportunities at Cum-
berland Gap National Historical Park; and

(2) to allow the continued supply of water
from Fern Lake to the city of Middlesboro,
Kentucky, and environs.
SEC. 3. LAND ACQUISITION, FERN LAKE, CUM-

BERLAND GAP NATIONAL HISTOR-
ICAL PARK.

(a) DEFINITIONS.—In this section:
(1) FERN LAKE.—The term ‘‘Fern Lake’’

means Fern Lake located in Bell County,
Kentucky, and Claiborne County, Tennessee.

(2) LAND.—The term ‘‘land’’ means land,
water, interests in land, and any improve-
ments on the land.

(3) PARK.—The term ‘‘park’’ means Cum-
berland Gap National Historical Park, as au-
thorized and established by the Act of June
11, 1940 (54 Stat. 262; 16 U.S.C. 261 et seq.).

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the National Park
Service.

(b) ACQUISITION AUTHORIZED.—The Sec-
retary may acquire for addition to the park
lands consisting of approximately 4,500 acres
and containing Fern Lake and its sur-
rounding watershed, as generally depicted on
the map entitled ‘‘Cumberland Gap National
Historical Park, Fern Lake Watershed’’,
numbered 380/80,004, and dated May 2001. The
map shall be on file in the appropriate of-
fices of the National Park Service.

(c) AUTHORIZED ACQUISITION METHODS.—
(1) IN GENERAL.—Notwithstanding the Act

of June 11, 1940 (16 U.S.C. 261 et seq.), the
Secretary may acquire lands described in
subsection (b) by donation, purchase with do-
nated or appropriated funds, or exchange.
However, the lands may be acquired only
with the consent of the owner.

(2) EASEMENTS.—At the discretion of the
Secretary, the Secretary may acquire land
described in subsection (b) that is subject to
an easement for water supply facilities and
equipment associated with the withdrawal
and delivery of water by a utility from Fern
Lake to the city of Middlesboro, Kentucky,
and environs.

(d) BOUNDARY ADJUSTMENT AND ADMINIS-
TRATION.—Upon the acquisition of land under
this section, the Secretary shall revise the
boundaries of the park to include the land in
the park. Subject to subsection (e), the Sec-
retary shall administer the acquired lands as
part of the park in accordance with the laws
and regulations applicable to the park.

(e) SPECIAL ISSUES RELATED TO FERN
LAKE.—

(1) PROTECTION OF WATER SUPPLY.—The
Secretary shall manage public recreational
use of Fern Lake, if acquired by the Sec-
retary, in a manner that is consistent with
the protection of the lake as a source of un-
treated water for the city of Middlesboro,
Kentucky, and environs.

(2) SALE OF WATER.—
(A) CONTRACT WITH UTILITY.—Upon the Sec-

retary’s acquisition of land that includes
Fern Lake, the Secretary shall enter into a
contract to sell untreated water from the
lake to a utility that delivers and distributes
water to the city of Middlesboro, Kentucky,
and environs. The Secretary shall ensure
that the terms and conditions of the con-
tract are equitable, ensuring a balance be-
tween the protection of park resources and
the delivery and distribution of sufficient
water to continue meeting the water de-
mands of the city of Middlesboro, Kentucky,
and environs.

(B) PROCEEDS FROM WATER.—The Secretary
shall negotiate a reasonable return to the

United States for the sale of the water,
which the Secretary may receive in the form
of reduced charges for water service. Pro-
ceeds from the sale of the water, reduced by
any offsets for water service to the park,
shall be available for expenditure by the Sec-
retary at the park without further appro-
priation.

(f) CONSULTATION REQUIREMENTS.—In order
to better manage Fern Lake and its sur-
rounding watershed, if acquired by the Sec-
retary, in a manner that will facilitate the
provision of water for municipal needs as
well as the establishment and promotion of
new recreational opportunities made pos-
sible by the addition of Fern Lake to the
park, the Secretary shall consult with—

(1) appropriate officials in the States of
Kentucky, Tennessee, and Virginia, and po-
litical subdivisions of these States;

(2) organizations involved in promoting
tourism in these States; and

(3) other interested parties.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. RADANOVICH) and the
gentlewoman from the Virgin Islands
(Mrs. CHRISTENSEN) each will control 20
minutes.

The Chair recognizes the gentleman
from California (Mr. RADANOVICH).

Mr. RADANOVICH. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 2238 was intro-
duced by the gentleman from Kentucky
(Mr. ROGERS) and would authorize the
Secretary of the Interior to acquire
Fern Lake and its surrounding water-
shed in Tennessee and Kentucky from
willing sellers for addition to the Cum-
berland Gap National Historical Park.
The boundary expansion would enhance
the visitors’ recreational experience
and allow the National Park Service to
preserve the 4,500 acre Fern Lake wa-
tershed and the water supply for the
city of Middlesboro, Kentucky. Since
the early 1900s, Fern Lake has been the
sole source of drinking water for the
city of Middlesboro, Kentucky.

Cumberland Gap, located where the
borders of Tennessee, Kentucky and
Virginia meet, forms a major break in
the Appalachian Mountain chain. The
park commemorates the story of the
first gateway to the West, first used by
the Native Americans and then by pio-
neers.

Mr. Speaker, during the sub-
committee hearing on H.R. 2238, con-
cerns were raised by the National Park
Service on how it is to manage the
water system once it acquires Fern
Lake. At the Committee on Resources
markup, I offered an amendment to ad-
dress the water issue. The amendment
was adopted and supported by both the
majority and minority of the com-
mittee. However, since that time, the
National Park Service has continued to
express concern with the water man-
agement section of the bill.

Mr. Speaker, late yesterday after-
noon the administration, the majority
and the minority of the committee and
the gentleman from Kentucky (Mr.
ROGERS) agreed to the amendment be-
fore us. I believe the amendment fur-
ther clarifies for the Service its respon-

sibility protecting the resources in the
park, while assuring the city of
Middlesboro, Kentucky, that their con-
tinued water needs will be met.

H.R. 2238 is a unique and complex
bill. The gentleman from Kentucky
(Mr. ROGERS) has worked hard to ac-
commodate the concerns raised by the
administration, while remaining fo-
cused on his priority of ensuring long-
term protection for Fern Lake and a
continued supply of water for his con-
stituents. I urge my colleagues to sup-
port H.R. 2238, as amended.

Mr. Speaker, I reserve the balance of
my time.

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, Cumberland Gap Na-
tional Historical Park serves two im-
portant purposes: The park preserves
an absolutely beautiful area, while also
allowing people to explore the impor-
tant historical role played by the Cum-
berland Gap. The gap, located at the
intersection of the Kentucky, Ten-
nessee and Virginia borders, was first a
passageway for large game animals,
then Native Americans, and finally
hundreds of thousands of American set-
tlers heading to the American West.

Like the park itself, H.R. 2238 serves
two important purposes. The bill would
authorize the Secretary of the Interior
to acquire for addition to the park an
approximately 4,500 acre parcel known
as the Fern Lake Watershed. During
the hearings we held on this matter,
photographs showed it to be a lush, un-
developed area, and the administration
testified as to its eagerness to add the
land to the park.

In addition, passage of H.R. 2238 will
ensure a reliable, long-term water sup-
ply for a community that depends on
Fern Lake. The Secretary would be au-
thorized to grant easements over the
newly acquired property to facilitate
the continued use of the lake as the
municipal water supply for the town of
Middlesboro, Kentucky, and to con-
tract with the utility for the sale and
distribution of the water to the town
and its environs.

Mr. Speaker, we realize this is a
somewhat unusual arrangement. How-
ever, the lake will be a valuable addi-
tion to the park, and we feel sure that
the National Park Service, the utility
and the town will develop a good, mu-
tually beneficial working relationship.

Mr. Speaker, our ranking member,
the gentleman from West Virginia (Mr.
RAHALL), joins me in commending the
gentleman from Kentucky (Mr. ROG-
ERS) for his hard work on this legisla-
tion, and we urge support for H.R. 2238.

Mr. Speaker, I reserve the balance of
my time.

Mr. RADANOVICH. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Kentucky (Mr.
ROGERS), who is the sponsor of the leg-
islation.

Mr. ROGERS of Kentucky. Mr.
Speaker, I am pleased and honored to
have the opportunity to rise in support

VerDate 05-DEC-2001 00:16 Dec 06, 2001 Jkt 099060 PO 00000 Frm 00010 Fmt 7634 Sfmt 0634 E:\CR\FM\A05DE7.008 pfrm01 PsN: H05PT1



CONGRESSIONAL RECORD — HOUSE H8855December 5, 2001
of H.R. 2238, the Fern Lake Conserva-
tion and Recreation Act of 2001. This
has been a long road, but with the help
and services of the gentleman from
Utah (Mr. HANSEN) and the gentleman
from California (Mr. RADANOVICH), as
well as the gentleman from West Vir-
ginia (Mr. RAHALL) and the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN) on the floor this morn-
ing, we have come together and crafted
an excellent bill that is worthy of the
Chamber’s support. I appreciate their
efforts in getting this legislation to the
floor in such a timely manner and
making the necessary corrections to it
that enables it to become, I think, a
successful bill.

Mr. Speaker, the bill before the
House today is an essential piece of
legislation which will forever protect
one of the most pristine areas in the
Commonwealth of Kentucky, indeed
the Nation, for future generations. The
bill aims to incorporate, as has been
said, Fern Lake, an unspoiled body of
water nestled in the Appalachian
Mountains, into the Cumberland Gap
National Historical Park.

The photographs that stand before us
this morning are simple testimony to
the absolute beauty of this pristine
area. For those who are not familiar
with this part of the world, the Cum-
berland Gap National Park is 20,000
acres of virtually untouched frontier,
mountains and countryside, estab-
lished by Congress in 1940. It is, as
some have said, the first frontier,
where Daniel Boone blazed the Cum-
berland Gap Trail in the late 18th cen-
tury leading the way for thousands and
tens of thousands of other settlers hop-
ing to find a fresh start in this new
world, moving from the Eastern Sea-
board, 13 colonies, into the hinterlands
of this great Nation. This is where they
first came through.

Congress rightly recognized the im-
portance of permanently protecting
this frontier, and today we will hope-
fully vote to continue these endeavors
by approving this Fern Lake addition.
In short, this bill will protect the lake
as a clean and safe source of rural
water for the city of Middlesboro, Ken-
tucky, its only source, enhance the sce-
nic, recreational, wildlife, cultural
value of the park, and increase tourism
opportunities in the tristate areas of
Kentucky, Tennessee and Virginia.

As one can see from the pictures on
display, the lake and the surrounding
watershed are of unparalleled beauty,
and these pictures capture the essence
of what thousands of park visitors see
each year. This spectacular landscape
is visible from Pinnacle Overlook, the
highest point, the most popular attrac-
tion in the national park, and it is typ-
ical of what many of our ancestors ex-
perienced as they trudged forward
through this uncharted territory over
200 years ago.

Just from the photos alone, it is not
hard to understand why Congress
should act today to ensure the preser-
vation of this pristine area. Because of

the conditions set forth in the original
Cumberland Gap legislation, no appro-
priate funds can be used to purchase
additional acreage unless specifically
authorized by Congress. H.R. 2238 pro-
vides that authorization and paves the
way for an additional 4,500 acres to be
included in the park if willing sellers
appear and appropriations become
available.

One of the principal goals of the leg-
islation that we have before us is to en-
sure the continued use of the lake as a
clean and safe water supply for the city
of Middlesboro, Kentucky, a small city
which borders the Cumberland Gap
Park.

The dam was constructed in 1893,
forming the lake, and that 150-acre
lake has been privately owned for most
of its existence, but it has been for sale
on the open market since last year.
Given the fact that the lake serves as
the sole water source for the city,
there is considerable concern that a
new owner may not share the same in-
terest as the community.

As our local resident witness testi-
fied before the hearings here, many
businesses in the area rely on the un-
common purity of the water for their
livelihood. With that in mind, the bill
we crafted provides a valuable resource
for the park, while at the same time
ensuring that the city’s water demands
are sufficiently met.
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We expect the Park Service to act in

good faith with this community, so
that the citizens of Middlesboro will be
secure with the knowledge that their
water supply source will always be
there. I am confident the Park Service
will prove to be a valuable and respon-
sible partner in this regard.

Lastly, Mr. Speaker, it cannot be
overstated how important this legisla-
tion is to the economic well-being of
the citizens of rural Appalachian Ken-
tucky. This proposed Federal invest-
ment in our rich cultural heritage
would certainly bring added tourism
revenue and jobs to this impoverished
area. Tourism is an essential part of
our region’s economic development,
and we must seize every opportunity to
further strengthen this sector.

In conclusion, Mr. Speaker, I want to
extend my special gratitude and
thanks to everyone who has made this
day possible. The committee and the
subcommittee have been very forth-
coming, the staff has been extraor-
dinarily helpful in this respect, and we
appreciate it on both sides of the aisle.

I want to extend a special thanks to
Middlesboro Mayor Ben Hickman and
County Executive Jennifer Jones, who
first brought this idea to my attention,
and also Mrs. Karla Bowling, the presi-
dent of the Bell County Chamber of
Commerce, who traveled not just once
but twice to this city to provide her ex-
pert testimony in support of this bill.
We are grateful especially for their
service.

Mr. Speaker, I strongly urge passage
of this important legislation. I thank
Members for their support.

Mrs. CHRISTENSEN. Mr. Speaker, I
yield myself such time as I may con-
sume to just thank the distinguished
gentleman from Kentucky. He has
brought the wonderful pictures and
really laid out all of the reasons why
this bill should be supported.

We would also like to add our con-
gratulations on his having passed the
transportation appropriations bill with
such a broad consensus and such a
strong vote.

Mr. Speaker, I yield back the balance
of my time.

Mr. RADANOVICH. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
GILLMOR). The question is on the mo-
tion offered by the gentleman from
California (Mr. RADANOVICH) that the
House suspend the rules and pass the
bill, H.R. 2238, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

RECLAMATION WASTEWATER AND
GROUNDWATER STUDY AND FA-
CILITIES ACT AMENDMENT

Mr. RADANOVICH. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2115) to amend the Reclama-
tion Wastewater and Groundwater
Study and Facilities Act to authorize
the Secretary of the Interior to partici-
pate in the design, planning, and con-
struction of a project to reclaim and
reuse wastewater within and outside of
the service area of the Lakehaven Util-
ity District, Washington.

The Clerk read as follows:
H.R. 2115

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. LAKEHAVEN, WASHINGTON, WASTE-

WATER RECLAMATION AND REUSE
PROJECT.

(a) AUTHORIZATION.—The Reclamation
Wastewater and Groundwater Study and Fa-
cilities Act (Public Law 102–575, title XVI; 43
U.S.C. 390h et seq.) is amended by adding at
the end the following:
‘‘SEC. 1635. LAKEHAVEN, WASHINGTON, WATER

RECLAMATION AND REUSE
PROJECT.

‘‘(a) AUTHORIZATION.—The Secretary, in co-
operation with the Lakehaven Utility Dis-
trict, Washington, is authorized to partici-
pate in the design, planning, and construc-
tion of, and land acquisition for, a project to
reclaim and reuse wastewater, including de-
graded groundwaters, within and outside of
the service area of the Lakehaven Utility
District.

‘‘(b) COST SHARE.—The Federal share of the
cost of the project authorized by this section
shall not exceed 25 percent of the total cost
of the project.

‘‘(c) LIMITATION.—The Secretary shall not
provide funds for the operation and mainte-
nance of the project authorized by this sec-
tion.’’.

(b) CLERICAL AMENDMENT.—The table of
sections in section 2 of such Act is amended
by inserting after the item relating to sec-
tion 1634 the following:
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