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dismissive reply that came from a school ad-
ministrator with whom I was discussing the
often brutal treatment heaped upon openly
gay—or perceived-to-be-gay—students in
schools. That was shortly after I started at
this paper nearly 15 years ago. In the inter-
vening years that children’s schoolyard
chant has been, in the context of how gays
should deal with verbal abuse, thrown in my
face by everyone from police officers to
mainstream newspaper columnists.

For too many years, the attitude of many
school administrators and teachers toward
student-on-student harassment has been
that it’s a ‘“‘normal’’ part of growing up. Gay
students, like kids who are overweight or
have speech problems, should learn to light-
en up, ignore the taunts or fight back in the
face of abuse. But as anyone who’s followed
this issue knows, anti-gay harassment rarely
stops at name-calling. Openly gay or lesbian
students can attest, along with girls who are
a little too masculine, or boys who are a lit-
tle too feminine, that sticks and stones are
just some of the items used to pummel and
ostracize those who dare to be different.

But even if we were to assume for the sake
of argument that anti-gay harassment in
schools rarely escalates beyond verbal
taunts, the unrelenting nature of anti-gay
verbal harassment, along with the sense of
isolation that accompanies it, makes for an
uneven playing field for gay and lesbian stu-
dents who are supposed to be guaranteed the
equal opportunity to learn. Speak at length
with adult victims of systematic anti-gay
verbal attacks committed by hateful neigh-
bors, and you understand how ongoing har-
assment can make simply living in one’s
home unbearable. Imagine what it must be
like for targeted students in the captive en-
vironment of a school. The effort and desire
to learn lag far behind the simple act of try-
ing to preserve one’s dignity while keeping
one eye out for the bullies behind you. That
so many of these students suffer academi-
cally is not surprising.

(There is also increasing evidence that
schoolyard bullying, now the subject of in-
tense study by American, Japanese and Eu-
ropean academics, has long-term adverse
consequences for all of those involved—the
bullies, the bullied and bystanders who live
in fear that it may be they who are next in
line for abuse if they do not conform to the
whims of the mob.)

Students and parents in many districts
have begged administrators to stop such har-
assment—even after it has escalated to phys-
ical violence, and even though some teachers
and administrators themselves have taken
part in the harassment. Many times, as Wis-
consin student Jamie Nabozny could attest,
the student being harassed is made to feel as
if he or she is the culprit for having the te-
merity to simply be who they are.

It was in 1997 that Nabozny caused a stir in
school board meetings across the country
after he got fed up and sued the school dis-
trict that failed to see how its inaction was
affecting his rights to equal educational op-
portunities. He won in a landmark ruling in
federal court. In a heartening after-effect,
more students and their parents, emboldened
by the Nabozny decision have stepped for-
ward and are filing similar suits against
their school districts for similar reasons.

Some pundits are already saying that
these cases are just one more example of how
destructively litigious American society has
become. But these cases cannot be compared
to lawsuit-obsessed citizens trying to wring
money from slip-and-fall accidents or res-
taurants who dare to serve hot coffee which
is then spilled on some Kklutz’s lap. These
cases are legitimate examples of citizens
seeking redress from the judicial branch of
government when the executive and legisla-
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tive branches are unable or unwilling to offer
equal protection to its citizens.

But court action alone will hardly solve
the problem. And it’s not just gay kids who
are being tormented. Nor is it only gay Kkids
who are bringing guns and knives to school
to gain revenge on their tormenters. So it’s
heartening to hear that the Gay, Lesbian and
Straight Education Network is working with
other education organizations to make sure
that school administrators and other govern-
ment officials continue to work toward pro-
grams and solutions for a problem that
ought not ever again be covered up or dis-
missed.

———

INTRODUCTION OF A BILL TO SIM-
PLIFY AND MAKE MORE EQUI-
TABLE THE TAX TREATMENT OF
SETTLEMENT TRUSTS ESTAB-
LISHED PURSUANT TO THE
ALASKA NATIVE CLAIMS SET-
TLEMENT ACT

HON. DON YOUNG

OF ALASKA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. YOUNG of Alaska. Mr. Speaker, | am
pleased to introduce a bill to simplify and
make more equitable the tax treatment of set-
tlement trusts established pursuant to the
Alaska Native Claims Settlement Act
(ANCSA).

This bill is the product of a unique bipartisan
effort over the past two Congresses. Joining
me as a cosponsors of the bill are—the Chair-
man of the Committee on Resources, Con-
gressman JAMES HANSEN, the Ranking Minor-
ity Member of the Committee, Congressman
NICK RAHALL, and the former Ranking Minority
Member of that Committee who cosponsored
this legislation in the last Congress, Congress-
man GEORGE MILLER.

Additionally, | am honored to join with a
number of other members of Congress in urg-
ing the enactment of this bill. The cosponsors
include Ways and Means Committee Mem-
bers, Subcommittee Chairman AMO HOUGH-
TON, Ways and Means Committee, Ranking
Minority Member CHARLES RANGEL, Rep-
resentative DAVE CAMP, Representative J.D.
HAYWORTH, Representative SCOTT MCINNIS,
and Representative MARK FOLEY.

Colleagues from the Native American Cau-
cus who are cosponsoring this bill are: the Co-
chair of the Caucus along with Mr. HAYWORTH,
Representative DALE KILDEE, Representative
NEIL  ABERCROMBIE, Representative ENI
FALEOMAVAEGA, Representative MARK UDALL,
Representative FRANK PALLONE, and Rep-
resentative PATRICK KENNEDY.

This bill would remedy several key defi-
ciencies in the current settlement trust provi-
sion enacted in a 1987 amendment to
ANSCA. That provision authorized Alaska Na-
tive Corporations organized pursuant to
ANCSA to establish, from their own resources,
settlement trust funds to “promote the health,
education, and welfare . . . and preserve the
heritage and culture of Natives.” Unfortu-
nately, the Settlement Trust tax provision in
existing law poses several significant impedi-
ments to the establishment and long-term
maintenance of Settlement Trusts, and there-
fore, to the fulfillment of their purposes under
ANCSA.
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A version of this bill was included by the
Ways and Means Committee in legislation last
Congress that was vetoed and a version of it
passed the Senate as well. This current
version of the bill we are introducing today has
been vetoed over the past several years with
the tax writing committees of Congress in the
House and Senate, the Joint Committee on
Taxation and the Department of Treasury. It
addresses the key deficiencies in the current
law. | urge that it be included in tax-related
legislation considered by the House in this
session of the 107th Congress and that our
colleagues join the co-sponsors of this bill in
supporting this meritorious legislatiion.

PERSONAL EXPLANATION
HON. ANTHONY D. WEINER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. WEINER. Mr. Speaker, | was unavoid-
ably detained in my district on Tuesday, May
1, 2001, and | would like the record to indicate
how | would have voted had | been present.

For rollcall vote No. 90, the resolution rec-
ognizing the important of increasing aware-
ness of the autism spectrum disorder, | would
have voted “yea.”

For rollcall vote No. 91, the resolution sup-
porting a National Charter Schools Week, |
would have voted “yea.”

HONORING MIKE THIESSEN
HON. GARY A. CONDIT

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. CONDIT. Mr. Speaker, | rise to honor
an outstanding young man from my district in
California’'s great Central Valley—Mike
Thiessen. | am proud to report he lead the Air
Force Academy football team to a 9—-3 season
including a 41-27 win over Army and 27-13
over Navy to capture the prestigious Com-
mander In Chief’s trophy.

The list of accomplishments by this fine
young man is impressive.

He was named the Air Force Academy’s
Player of the Year, the Mountain West Con-
ferences’ Offensive Player of the Year, and
takes his place among the great option quar-
terbacks in Air Force Acadmey history. He
was named Colorado’s Male Athlete of the
Year and was selected for the 2000 Gridiron
Classic.

Mike ranked second in the MWC in total of-
fense (218.2 average) and led the MWC in
quarterback efficiency (147.0 rating) He led
the team in rushing with 713 yards and 10
touchdowns and hit 112-195 passes for 1,687
yards and 13 touchdowns. He ranked 10th na-
tionally in quarterback efficiency.

Prior to the Air Force Academy, Mike led his
Johansen High School football team to the
Sac-Joaquin Section semi-finals capping a
stellar high school career that culminated
when he was selected as one of 30 players to
represent California in its annual all-star game
against Texas' all-stars. Unfortunately, Mike
did not get to play in that game because he
was already committed to the Air Force
Acadmey and had begun training.
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In addition to being the senior class vice
president, he was selected to the All-State
football team, named the Outstanding Player
of the Central California Conference and was
named Most Valuable Player of the Stainslaus
County All District football team. The Sports-
men of Stainslaus named him their Out-
standing Athlete.

It is pleasure to represent this fine young
man and his parents Steven and Barbara
Thiessen. | ask my colleagues to rise and join
me in honoring Mike Thiessen.

PRICE CONTROL PROGRAMS GOV-
ERNING MEDICINE IN MEXICO
AND CANADA

HON. JOHN J. DUNCAN, JR.

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. DUNCAN. Mr. Speaker, today | have in-
troduced a bill that calls for the United States
Trade Representative to investigate whether
any price control program governing medica-
tion in Mexico or Canada violates, or is incon-
sistent with, any trade agreement, denies ben-
efits to the United States, or discriminates
against or restricts United States commerce.

As | travel around the Second Congres-
sional District of Tennessee, one concern |
hear about over and over again is the high
cost of medications. Many seniors, in par-
ticular, often face a choice between things like
medicine, food and heat. However, this prob-
lem is not isolated only to the elderly. All
Americans face these steep prices. For exam-
ple, single mothers and poor working families
also have to buy medications. As a father, |
cannot imagine anything worse than not being
able to afford medicine for a sick child.

As has been discussed many times, there
are a lot of complex reasons that prices are so
high, and it goes far beyond greedy manufac-
turers as some have suggested. Some new
drugs can cost more than a billion dollars to
bring to market. In exchange, these drugs
have a profound impact on the health of
Americans and hundreds of millions of people
worldwide. Fundamentally, we need to find
ways to reduce these development costs, as it
is these costs that are passed on to con-
sumers.

Another great inequity in the pricing of these
medications is that many countries, such as
Canada and Mexico, have outrageous cost
control laws. While these reduced costs may
be sufficient to pay the price to physically
produce a pill or medicine, they rarely take
into account the phenomenal expenses that
went into the development of the drug. These
development costs are then shifted elsewhere
to other consumers who end up paying out-
rageously high prices for the same medica-
tions. If manufacturers and researchers were
ever completely stripped of the ability to re-
cover these costs, the flow of new drugs
would slow dramatically, if not end completely.

Nevertheless, it is wrong that Americans are
so often asked to pay the price for drugs that
benefit all mankind. It is particularly frustrating
to consumers when they see our neighbors to
the North and South paying much lower prices
for exactly the same drug.

| believe that this situation needs to be ex-
amined and addressed and this bill helps
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begin the necessary steps. The United States
can no longer afford to be burdened with re-
search and development costs of drugs that
are going into other countries.

| urge my colleagues to support this bill and
improve heathcare for all American con-
sumers.

————

IN HONOR OF GENERAL IGNACIO
ZARAGOZA SEGUIN, THE HERO
OF PUEBLA, AND THE GOLIAD
ZARAGOZA SOCIETY

HON. RUBEN HINOJOSA

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. HINOJOSA. Mr. Speaker, | rise today to
honor a true hero who gave his life to free his
country from foreign oppression. Ignacio
Zaragoza Seguin was born in 1829 at Bahia
Del Espiritu Santo, Mexico near what is now
Goliad, Texas in my Congressional District. He
was the son of a soldier, but was educated as
a priest. When the United States invaded
Mexico, he tried to enlist but was rejected be-
cause of his youth. He was a businessman for
a short time, but his passionate support of
Mexico’s struggle to create a fledgling democ-
racy, made him a soldier. During the years of
the War of the Reform in 1857 to 1860, he
joined with Benito Juarez and fought in numer-
ous battles including the battle of Calpulalpan,
which ended the war.

In April 1861, General Zaragoza was ap-
pointed Minister of War and the Navy. When
Mexican President Juarez was forced to de-
clare a moratorium on Mexico's European
debt in order to salvage the bankrupt econ-
omy, Spain sent a fleet and forced the sur-
render of Veracruz. France and England
joined Spain in the invasion of Mexico. Gen-
eral Zaragoza resigned from the ministry to
lead the Army of the East. Although the
English and Spanish reached an agreement
with President Juarez and withdrew, the
French landed troops and marched toward
Mexico City. They met the Mexican forces at
the City of Puebla in a battle that lasted the
entire day of May 5, 1862. Under General
Zaragoza's leadership that vastly outhumbered
Mexican army and Puebla townspeople forced
the withdrawal of Napoleon IlI's Army, the pre-
mier army in the world. Napoleon’'s army suf-
fered heavy losses, but Mexican casualties
were few. Although the French ultimately cap-
tured Mexico City the next year and put Napo-
leon’s nephew on the throne, the costly delay
in Puebla and the subsequent guerrilla war
waged by Benito Juarez shortened the French
intervention. It also helped preserve the Amer-
ican Union, as it kept the French too occupied
to directly aid the Confederacy with troops in
the U.S. Civil War, which was being waged at
the time.

General Zaragoza received a hero’s wel-
come in Mexico City. While visiting his sick
troops, he contracted typhoid and died on
September 8, 1862 at the age of 33. He re-
ceived a state funeral and on September 11,
1862, President Juarez declared May 5, Cinco
de Mayo, a national holiday.

Today Cinco de Mayo is celebrated through-
out Mexico and around the world. This week-
end | will be joining in the festivities being
sponsored by the Goliad Zaragoza Society at
the birthplace of this great man.
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The Goliad Zaragoza Society was founded
in 1944 by a group of Mexican Americans to
pay tribute to the legacy of General Zaragoza
by showing respect and pride for their culture.
Today the Society’s primary mission is pro-
viding scholarships to help students pursue
their education.

——————

THE INTRODUCTION OF THE AC-
CESS TO EMERGENCY MEDICAL
SERVICES ACT OF 2001

HON. BENJAMIN L. CARDIN

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Wednesday, May 2, 2001

Mr. CARDIN. Mr. Speaker, | rise today to in-
troduce legislation guaranteeing one of the
most fundamental of patients’ rights—the right
of access to needed emergency medical care.

In the 104th, 105th, and 106th Congresses,
| introduced the Access to Emergency Medical
Services Act. This bill would establish the
“prudent layperson” definition of emergency
as the standard for insurance coverage for
emergency services under group health plans,
health insurers, and the Medicare and Med-
icaid programs. Health plans would be re-
quired to cover and pay for emergency care
based upon the patient's symptoms rather
than the final diagnosis. This coverage is tied
to the federal law called EMTALA, which re-
quires hospitals to provide screening and any
stabilization services that are necessary. In
addition, the legislation would prohibit health
plans from requiring that patients obtain prior
authorization before seeking emergency care.
The bill would also help promote quality, cost-
effective care by requiring that health plans
and emergency physicians work together to
coordinate any necessary follow-up care.

The prudent layperson definition requires a
health plan to pay for treatment rendered
when a patient experiences:

A medical condition manifesting itself by
acute symptoms of sufficient severity (in-
cluding severe pain) such that a prudent
layperson, who possesses an average kKnowl-
edge of health and medicine could reason-
ably expect the absence of immediate med-
ical attention to result in placing the health
of the individual in serious jeopardy, serious
impairment to bodily functions, or serious
dysfunction of any bodily organ or part.

In the Balanced Budget Act of 1997, Con-
gress did indeed guarantee this right to Medi-
care and Medicaid patients enrolled in man-
aged care plans. Then in February 1998, the
President’s Executive Order extended this
right to all persons in federal health programs,
including FEHBP, veterans and military enroll-
ees. So as subscribers in FEHBP plans, all
Members of Congress have been guaranteed
this important patient protection. Thirty-two
states and the District of Columbia have also
passed laws establishing this standard. But to
protect residents of the eighteen states that
have not passed a prudent layperson stand-
ard, and for the approximately 50 million per-
sons who are enrolled in ERISA self-insured
plans, Congress must act.

But | want to caution my colleagues—simply
inserting the words “prudent layperson” into a
bill does not ensure access to appropriate
emergency care. During the House debate on
The Patient Protection Act (H.R. 4250) in the
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