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September 28, 2000

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 893) to amend title 46, United
States Code, to provide equitable treatment
with respect to State and local income taxes
for certain individuals who perform duties on
vessels.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCAIN. Mr. President, today
the Senate is considering S. 893, the
Vessel Worker Tax Fairness Act. The
bill will provide men and women work-
ing our nation’s inland waterways the
same treatment with respect to State
and local income taxes as other men
and women employed in interstate
transportation of commerce receive.
This measure was passed unanimously
out of the Senate Commerce Com-
mittee on June 15 of this year.

S. 893 declares individuals engaged on
a vessel to perform assigned duties in
more than one State to be exempt from
income taxation laws of States or po-
litical subdivisions of which that indi-
vidual is not a resident.

While the Interstate Commerce Act
exempts truck drivers, airline pilots,
and railroad employees from being
taxed by state and local jurisdictions
in which they do not reside, it does not
recognize merchant mariners who oper-
ate vessels in more than one state. It is
time we correct this oversight and af-
ford merchant mariners the same tax
treatment similar transport operators
are provided due to the interstate na-
ture of their business.

By passing this measure today, we
will be providing much needed relief to
merchant mariners. Under existing
law, water transportation workers, in-
cluding marine pilots, tow and tugboat
workers and others who work aboard
vessels are often subjected to filing and
tax requirements by states other than
their state of residence leading to pos-
sible double taxation. I do not believe
that double taxation is what Congress
intended for any transportation worker
when it crafted the Interstate Com-
merce Act. By passing S. 893 today, we
can make that intent reality.

I thank Senator GORTON for his ef-
forts in bringing this bill forward. I
hope my colleagues will join us in sup-
porting passage of this legislation so
we can move it on to the President for
his signature.

Mr. GORTON. Mr. President, I am
glad that the U.S. Senate is finally
passing the Transportation Worker Tax
Fairness Act. This bi-partisan legisla-
tion, which I introduced with Senator
MURRAY, will ensure that transpor-
tation workers who toil away on our
nation’s waterways receive the same
tax treatment afforded their peers who
work on the nation’s highways, rail-
roads, or navigate the skies.

Truck drivers, railroad personnel,
and airline personnel are currently
covered by the Interstate Commerce
Act, which exempts their income from
double taxation. Water carriers, who
work on tugboats or ships, were not in-
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cluded in the original legislation. This
treatment is patently unfair. The
Transportation Worker Tax Fairness
Act will rectify this situation by ex-
tending the same tax treatment to per-
sonnel who work on the navigable
waters of more than one state.

Mr. President, this legislation will
have no impact on the federal treasury.
This measure simply allows those who
work our navigable waterways protec-
tion from double taxation.

This matter came to my attention
through a series of constituent letters
from Columbia River tug boat opera-
tors who are currently facing taxation
from Oregon as well as Washington
state. I am committed to securing this
relief for my constituents, as well as
hard working tug boat operators across
the nation, before the end of the 106th
Congress.

Mr. GRAMS. Mr. President, I ask
unanimous consent the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 893) was read the third
time and passed, as follows:

S. 893

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT OF CHAPTER 111 OF
TITLE 46, UNITED STATES CODE.

Section 11108 of title 46, United States
Code, is amended—

(1) by inserting ‘‘(a) WITHHOLDING.—’’ be-
fore “WAGES”’; and

(2) by adding at the end the following:

“(b) LIABILITY.—

(1) LIMITATION ON JURISDICTION TO TAX.—
An individual to whom this subsection ap-
plies is not subject to the income tax laws of
a State or political subdivision of a State,
other than the State and political subdivi-
sion in which the individual resides, with re-
spect to compensation for the performance
of duties described in paragraph (2).

‘“(2) APPLICATION.—This subsection applies
to an individual—

“(A) engaged on a vessel to perform as-
signed duties in more than one State as a
pilot licensed under section 7101 of this title
or licensed or authorized under the laws of a
State; or

‘(B) who performs regularly-assigned du-
ties while engaged as a master, officer, or
crewman on a vessel operating on the navi-
gable waters of more than one State.”.

——————

FEDERAL PRISONER HEALTH
CARE COPAYMENT ACT OF 2000

Mr. GRAMS. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on the bill, S. 704, to amend title
18, United States Code, to combat the
overutilization of prison health care
services and control rising prisoner
health care costs.

The Presiding Officer laid before the
Senate the following message from the
House of Representatives:

Resolved, That the bill from the Senate (S.
704) entitled ‘““An Act to amend title 18,
United States Code, to combat the overutili-
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zation of prison health care services and con-
trol rising prisoner health care costs,” do
pass with the following amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Pris-
oner Health Care Copayment Act of 2000°°.

SEC. 2. HEALTH CARE FEES FOR PRISONERS IN
FEDERAL INSTITUTIONS.

(a) IN GENERAL.—Chapter 303 of title 18,
United States Code, is amended by adding at the
end the following:

“§4048. Fees for health care services for pris-
oners

““(a) DEFINITIONS.—In this section—

‘(1) the term ‘account’ means the trust fund
account (or institutional equivalent) of a pris-
oner;

““(2) the term ‘Director’ means the Director of
the Bureau of Prisons;

“(3) the term ‘health care provider’ means any
person who is—

‘““(A) authoriced by the Director to provide
health care services; and

‘““(B) operating within the scope of such au-
thorization;

““(4) the term ‘health care visit’—

‘““(A) means a visit, as determined by the Di-
rector, by a prisoner to an institutional or non-
institutional health care provider; and

‘““(B) does not include a wvisit initiated by a
prisoner—

‘(i) pursuant to a staff referral; or

““(ii) to obtain staff-approved follow-up treat-
ment for a chronic condition; and

““(5) the term ‘prisoner’ means—

“(A) any individual who is incarcerated in an
institution under the jurisdiction of the Bureau
of Prisons; or

‘“‘(B) any other individual, as designated by
the Director, who has been charged with or con-
victed of an offense against the United States.

““(b) FEES FOR HEALTH CARE SERVICES.—

‘““(1) IN GENERAL.—The Director, in accord-
ance with this section and with such regulations
as the Director shall promulgate to carry out
this section, may assess and collect a fee for
health care services provided in connection with
each health care visit requested by a prisoner.

“‘(2) EXCLUSION.—The Director may not assess
or collect a fee under this section for preventa-
tive health care services, emergency services,
prenatal care, diagnosis or treatment of chronic
infectious diseases, mental health care, or sub-
stance abuse treatment, as determined by the
Director.

““(c) PERSONS SUBJECT TO FEE.—Each fee as-
sessed under this section shall be collected by
the Director from the account of—

‘(1) the prisoner receiving health care services
in connection with a health care visit described
in subsection (b)(1); or

““(2) in the case of health care services pro-
vided in connection with a health care visit de-
scribed in subsection (b)(1) that results from an
injury inflicted on a prisoner by another pris-
oner, the prisoner who inflicted the injury, as
determined by the Director.

‘“(d) AMOUNT OF FEE.—Any fee assessed and
collected wunder this section shall be in an
amount of not less than $1.

“(e) No CONSENT REQUIRED.—Notwith-
standing any other provision of law, the consent
of a prisoner shall not be required for the collec-
tion of a fee from the account of the prisoner
under this section. However, each such prisoner
shall be given a reasonable opportunity to dis-
pute the amount of the fee or whether the pris-
oner qualifies under an exclusion under this sec-
tion.

“(f) NO REFUSAL OF TREATMENT FOR FINAN-
CIAL REASONS.—Nothing in this section may be
construed to permit any refusal of treatment to
a prisoner on the basis that—

‘(1) the account of the prisoner is insolvent;
or
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““(2) the prisoner is otherwise unable to pay a
fee assessed under this section.

“(9) USE OF AMOUNTS.—

‘(1) RESTITUTION OF SPECIFIC VICTIMS.—
Amounts collected by the Director under this
section from a prisoner subject to an order of
restitution issued pursuant to section 3663 or
3663A shall be paid to victims in accordance
with the order of restitution.

“(2) ALLOCATION OF OTHER AMOUNTS.—Of
amounts collected by the Director under this
section from prisoners not subject to an order of
restitution issued pursuant to section 3663 or
3663 A—

““(A) 75 percent shall be deposited in the Crime
Victims Fund established under section 1402 of
the Victims of Crime Act of 1984 (42 U.S.C.
10601); and

““(B) 25 percent shall be available to the Attor-
ney General for administrative expenses in-
curred in carrying out this section.

“(h) NOTICE TO PRISONERS OF LAW.—Each
person who is or becomes a prisoner shall be
provided with written and oral notices of the
provisions of this section and the applicability
of this section to the prisoner. Notwithstanding
any other provision of this section, a fee under
this section may not be assessed against, or col-
lected from, such person—

‘(1) until the expiration of the 30-day period
beginning on the date on which each prisoner in
the prison system is provided with such notices;
and

““(2) for services provided before the expiration
of such period.

““(i) NOTICE TO PRISONERS OF REGULATIONS.—
The regulations promulgated by the Director
under subsection (b)(1), and any amendments to
those regulations, shall not take effect until the
expiration of the 30-day period beginning on the
date on which each prisoner in the prison sys-
tem is provided with written and oral notices of
the provisions of those regulations (or amend-
ments, as the case may be). A fee under this sec-
tion may mot be assessed against, or collected
from, a prisoner pursuant to such regulations
(or amendments, as the case may be) for services
provided before the expiration of such period.

“(j) NOTICE BEFORE PUBLIC COMMENT PE-
RIOD.—Before the beginning of any period a
proposed regulation under this section is open to
public comment, the Director shall provide writ-
ten and oral notice of the provisions of that pro-
posed regulation to groups that advocate on be-
half of Federal prisoners and to each prisoner
subject to such proposed regulation.

““(k) REPORTS TO CONGRESS.—Not later than 1
year after the date of the enactment of the Fed-
eral Prisoner Health Care Copayment Act of
2000, and annually thereafter, the Director shall
transmit to Congress a report, which shall in-
clude—

“(1) a description of the amounts collected
under this section during the preceding 12-
month period;

“(2) an analysis of the effects of the imple-
mentation of this section, if any, on the nature
and extent of heath care visits by prisoners;

“(3) an itemization of the cost of implementing
and administering the program;

‘““(4) a description of current inmate health
status indicators as compared to the year prior
to enactment; and

“(5) a description of the quality of health care
services provided to inmates during the pre-
ceding 12-month period, as compared with the
quality of those services provided during the 12-
month period ending on the date of the enact-
ment of such Act.

“(1) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—The Bureau of Prisons shall provide
comprehensive coverage for services relating to
human immunodeficiency virus (HIV) and ac-
quired immune deficiency syndrome (AIDS) to
each Federal prisoner in the custody of the Bu-
reau of Prisons when medically appropriate.
The Bureau of Prisons may not assess or collect
a fee under this section for providing such cov-
erage.”’.
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(b) CLERICAL AMENDMENT.—The analysis for
chapter 303 of title 18, United States Code, is
amended by adding at the end the following:

““4048. Fees for health care services for pris-
oners.”’.
SEC. 3. HEALTH CARE FEES FOR FEDERAL PRIS-
ONERS IN NON-FEDERAL INSTITU-
TIONS.

Section 4013 of title 18, United States Code, is
amended by adding at the end the following:

“(c) HEALTH CARE FEES FOR FEDERAL PRIS-
ONERS IN NON-FEDERAL INSTITUTIONS.—

““(1) IN GENERAL.—Notwithstanding amounts
paid under subsection (a)(3), a State or local
government may assess and collect a reasonable
fee from the trust fund account (or institutional
equivalent) of a Federal prisoner for health care
services, if—

““(A) the prisoner is confined in a non-Federal
institution pursuant to an agreement between
the Federal Government and the State or local
government,;

‘“(B) the fee—

““(1) is authoriced under State law; and

““(ii) does mot exceed the amount collected
from State or local prisoners for the same serv-
ices; and

“(C) the services—

‘(i) are provided within or outside of the in-
stitution by a person who is licensed or certified
under State law to provide health care services
and who is operating within the scope of such
license;

“‘(ii) constitute a health care visit within the
meaning of section 4048(a)(4) of this title; and

“‘(iii) are not preventative health care serv-
ices, emergency Sservices, prenatal care, diag-
nosis or treatment of chronic infectious diseases,
mental health care, or substance abuse treat-
ment.

“(2) NO REFUSAL OF TREATMENT FOR FINAN-
CIAL REASONS.—Nothing in this subsection may
be construed to permit any refusal of treatment
to a prisoner on the basis that—

““(A) the account of the prisoner is insolvent;
or

““(B) the prisoner is otherwise unable to pay a
fee assessed under this subsection.

““(3) NOTICE TO PRISONERS OF LAW.—Each per-
son who is or becomes a prisoner shall be pro-
vided with written and oral notices of the provi-
sions of this subsection and the applicability of
this subsection to the prisoner. Notwithstanding
any other provision of this subsection, a fee
under this section may mot be assessed against,
or collected from, such person—

“(A) until the expiration of the 30-day period
beginning on the date on which each prisoner in
the prison system is provided with such notices;
and

“(B) for services provided before the expira-
tion of such period.

““(4) NOTICE TO PRISONERS OF STATE OR LOCAL
IMPLEMENTATION.—The implementation of this
subsection by the State or local government, and
any amendment to that implementation, shall
not take effect until the expiration of the 30-day
period beginning on the date on which each
prisoner in the prison system is provided with
written and oral notices of the provisions of that
implementation (or amendment, as the case may
be). A fee under this subsection may not be as-
sessed against, or collected from, a prisoner pur-
suant to such implementation (or amendments,
as the case may be) for services provided before
the expiration of such period.

“(5) NOTICE BEFORE PUBLIC COMMENT PE-
RIOD.—Before the beginning of any period a
proposed implementation under this subsection
is open to public comment, written and oral no-
tice of the provisions of that proposed implemen-
tation shall be provided to groups that advocate
on behalf of Federal prisoners and to each pris-
oner subject to such proposed implementation.

““(6) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—Any State or local government assess-
ing or collecting a fee under this subsection
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shall provide comprehensive coverage for serv-
ices relating to human immunodeficiency virus
(HIV) and acquired immune deficiency syn-
drome (AIDS) to each Federal prisoner in the
custody of such State or local government when
medically appropriate. The State or local gov-
ernment may not assess or collect a fee under
this subsection for providing such coverage.’’.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the Senate
agree to the amendment of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FEDERAL JUDICIARY PROTECTION
ACT OF 1999

Mr. GRAMS. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 731, S. 113.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 113) to increase the criminal pen-
alties for assaulting or threatening Federal
judges, their family members, and other pub-
lic servants, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, I am
pleased to see the Federal Judiciary
Protection Act finally being acted on
by the Senate today. In the last Con-
gress, I was pleased to cosponsor nearly
identical legislation introduced by
Senator Gordon SMITH, which unani-
mously passed the Senate Judiciary
Committee and the Senate but was not
acted upon by the House of Representa-
tives. I commend the Senator from Or-
egon for his continued leadership in
protecting our Federal judiciary.

Our bipartisan legislation would pro-
vide greater protection to Federal
judges, law enforcement officers and
their families. Specifically, our legisla-
tion would: increase the maximum
prison term for forcible assaults, re-
sistance, opposition, intimidation or
interference with a Federal judge or
law enforcement officer from 3 years
imprisonment to 8 years; increase the
maximum prison term for use of a
deadly weapon or infliction of bodily
injury against a Federal judge or law
enforcement officer from 10 years im-
prisonment to 20 years; and increase
the maximum prison term for threat-
ening murder or Kidnaping of a mem-
ber of the immediate family of a Fed-
eral judge or law enforcement officer
from 5 years imprisonment to 10 years.
It has the support of the Department of
Justice, the TUnited States dJudicial
Conference, the United States Sen-
tencing Commission and the United
States Marshal Service.

It is most troubling that the greatest
democracy in the world needs this leg-
islation to protect the hard working
men and women who serve in our Fed-
eral judiciary and other law enforce-
ment agencies. But, unfortunately, we
are seeing more violence and threats of
violence against officials of our Fed-
eral government.

For example, a courtroom in Urbana,
Illinois was firebombed last year, ap-
parently by a disgruntled litigant. This
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