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for no more than 75 units and no fewer than
50 units of the John H. Chafee Coastal Bar-
rier Resources System (referred to in this
section as the ‘“System’), 1/3 of which shall
be otherwise protected areas (as defined in
section 12 of the Coastal Barrier Improve-
ment Act of 1990 (16 U.S.C. 3503 note; Public
Law 101-591)).

(b) DATA.—

(1) USE OF EXISTING DATA.—To the max-
imum extent practicable, in carrying out the
pilot project under this section, the Sec-
retary shall use digital spatial data in the
possession of State, local, and Federal agen-
cies including digital orthophotos, and
shoreline, elevation, and bathymetric data.

(2) PROVISION OF DATA BY OTHER AGEN-
CIES.—The head of a Federal agency that pos-
sesses data referred to in paragraph (1) shall,
upon request of the Secretary, promptly pro-
vide the data to the Secretary at no cost.

(3) ADDITIONAL DATA.—If the Secretary de-
termines that data necessary to carry out
the pilot project under this section do not
exist, the Secretary shall enter into an
agreement with the Director of the United
States Geological Survey under which the
Director shall obtain, in cooperation with
other Federal agencies, as appropriate, and
provide to the Secretary the data required to
carry out this section.

(4) DATA STANDARDS.—AI1l data used or cre-
ated to carry out this section shall comply
with—

(A) the National Spatial Data Infrastruc-
ture established by Executive Order 12906 (59
Fed. Reg. 17671 (April 13, 1994)); and

(B) any other standards established by the
Federal Geographic Data Committee estab-
lished by Office of Management and Budget
Circular A-16.

(¢) DIGITAL MAPS NOT CONTROLLING.—ANy
determination as to whether a location is in-
side or outside the System shall be made
without regard to the digital maps created
under this section.

(d) REPORT.—

(1) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Resources of the
House of Representatives a report that de-
scribes the results of the pilot project and
the feasibility, data needs, and costs of com-
pleting digital maps for the entire System.

(2) CONTENTS.—The report shall include a
description of—

(A) the cooperative agreements that would
be necessary to complete digital mapping of
the entire System;

(B) the extent to which the data necessary
to complete digital mapping of the entire
System are available;

(C) the need for additional data to com-
plete digital mapping of the entire System;

(D) the extent to which the boundary lines
on the digital maps differ from the boundary
lines on the original maps; and

(E) the amount of funding necessary to
complete digital mapping of the entire Sys-
tem.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $500,000
for each of fiscal years 2002 through 2004.

SEC. 7. ECONOMIC ASSESSMENT OF JOHN H.
CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Resources of the House of Representatives an
economic assessment of the John H. Chafee
Coastal Barrier Resources System.

(b) REQUIRED ELEMENTS.—The assessment
shall consider the impact on Federal expend-
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itures of the Coastal Barrier Resources Act
(16 U.S.C. 3501 et seq.), including impacts re-
sulting from the avoidance of Federal ex-
penditures for—

(1) disaster relief under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.);

(2) the national flood insurance program
established under chapter 1 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4011 et
seq.); and

(3) development assistance for roads, pota-
ble water supplies, and wastewater infra-
structure.

———

AMENDMENTS SUBMITTED—
SEPTEMBER 28, 2000

STEM CELL RESEARCH ACT OF
2000

BROWNBACK AMENDMENT NO. 4273

(Ordered referred to the Committee
on Health, Education, Labor, and Pen-
sions.)

Mr. BROWNBACK submitted an
amendment intended to be proposed by
him to the bill (S. 2015) to amend the
Public Health Service Act to provide
for research with respect to human em-
bryonic stem cells; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pain Relief
Promotion Act of 2000”°.

SEC. 2. FINDINGS.

Congress finds that—

(1) in the first decade of the new millen-
nium there should be a new emphasis on pain
management and palliative care;

(2) the use of certain narcotics and other
drugs or substances with a potential for
abuse is strictly regulated under the Con-
trolled Substances Act;

(3) the dispensing and distribution of cer-
tain controlled substances by properly reg-
istered practitioners for legitimate medical
purposes are permitted under the Controlled
Substances Act and implementing regula-
tions;

(4) the dispensing or distribution of certain
controlled substances for the purpose of re-
lieving pain and discomfort even if it in-
creases the risk of death is a legitimate med-
ical purpose and is permissible under the
Controlled Substances Act;

(5) inadequate treatment of pain, espe-
cially for chronic diseases and conditions, ir-
reversible diseases such as cancer, and end-
of-life care, is a serious public health prob-
lem affecting hundreds of thousands of pa-
tients every year; physicians should not
hesitate to dispense or distribute controlled
substances when medically indicated for
these conditions; and

(6) for the reasons set forth in section 101
of the Controlled Substances Act (21 U.S.C.
801), the dispensing and distribution of con-
trolled substances for any purpose affect
interstate commerce.

TITLE I—PROMOTING PAIN MANAGEMENT
AND PALLIATIVE CARE
ACTIVITIES OF AGENCY FOR
HEALTHCARE RESEARCH AND QUAL-
ITY.

Part A of title IX of the Public Health
Service Act (42 U.S.C. 299 et seq.) is amended
by adding at the end the following:

SEC. 101.

S9525

“SEC. 903. PROGRAM FOR PAIN MANAGEMENT
AND PALLIATIVE CARE RESEARCH
AND QUALITY.

‘“(a) IN GENERAL.—Subject to subsections
(e) and (f) of section 902, the Director shall
carry out a program to accomplish the fol-
lowing:

‘(1) Promote and advance scientific under-
standing of pain management and palliative
care.

‘“(2) Collect and disseminate protocols and
evidence-based practices regarding pain
management and palliative care, with pri-
ority given to pain management for termi-
nally ill patients, and make such informa-
tion available to public and private health
care programs and providers, health profes-
sions schools, and hospices, and to the gen-
eral public.

‘“(b) DEFINITION.—In this section, the term
‘pain management and palliative care’
means—

‘(1) the active, total care of patients whose
disease or medical condition is not respon-
sive to curative treatment or whose prog-
nosis is limited due to progressive, far-ad-
vanced disease; and

‘(2) the evaluation, diagnosis, treatment,
and management of primary and secondary
pain, whether acute, chronic, persistent, in-
tractable, or associated with the end of life;
the purpose of which is to diagnose and al-
leviate pain and other distressing signs and
symptoms and to enhance the quality of life,
not to hasten or postpone death.”.

SEC. 102. ACTIVITIES OF HEALTH RESOURCES
AND SERVICES ADMINISTRATION.

(a) IN GENERAL.—Part D of title VII of the
Public Health Service Act (42 U.S.C. 294 et
seq.) is amended—

(1) by redesignating sections 754 through
757 as sections 7565 through 758, respectively;
and

(2) by inserting after section 753 the fol-
lowing:

“SEC. 754. PROGRAM FOR EDUCATION AND
TRAINING IN PAIN MANAGEMENT
AND PALLIATIVE CARE.

‘“(a) IN GENERAL.—The Secretary, in con-
sultation with the Director of the Agency for
Healthcare Research and Quality, may award
grants, cooperative agreements, and con-
tracts to health professions schools, hos-
pices, and other public and private entities
for the development and implementation of
programs to provide education and training
to health care professionals in pain manage-
ment and palliative care.

‘“(b) PRIORITY.—In making awards under
subsection (a), the Secretary shall give pri-
ority to awards for the implementation of
programs under such subsection.

‘‘(c) CERTAIN TorICS.—An award may be
made under subsection (a) only if the appli-
cant for the award agrees that the program
to be carried out with the award will include
information and education on—

‘(1) means for diagnosing and alleviating
pain and other distressing signs and symp-
toms of patients, especially terminally ill
patients, including the medically appro-
priate use of controlled substances;

‘(2) applicable laws on controlled sub-
stances, including laws permitting health
care professionals to dispense or administer
controlled substances as needed to relieve
pain even in cases where such efforts may
unintentionally increase the risk of death;
and

““(3) recent findings, developments, and im-
provements in the provision of pain manage-
ment and palliative care.

‘(d) PROGRAM SITES.—Education and train-
ing under subsection (a) may be provided at
or through health professions schools, resi-
dency training programs and other graduate
programs in the health professions, entities
that provide continuing medical education,
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hospices, and such other programs or sites as

the Secretary determines to be appropriate.

‘“‘(e) EVALUATION OF PROGRAMS.—The Sec-
retary shall (directly or through grants or
contracts) provide for the evaluation of pro-
grams implemented under subsection (a) in
order to determine the effect of such pro-
grams on knowledge and practice regarding
pain management and palliative care.

‘(f) PEER REVIEW GROUPS.—In carrying out
section 799(f) with respect to this section,
the Secretary shall ensure that the member-
ship of each peer review group involved in-
cludes individuals with expertise and experi-
ence in pain management and palliative care
for the population of patients whose needs
are to be served by the program.

‘‘(g) DEFINITION.—In this section, the term
‘pain management and palliative care’
means—

‘(1) the active, total care of patients whose
disease or medical condition is not respon-
sive to curative treatment or whose prog-
nosis is limited due to progressive, far-ad-
vanced disease; and

“(2) the evaluation, diagnosis, treatment,
and management of primary and secondary
pain, whether acute, chronic, persistent, in-
tractable, or associated with the end of life;
the purpose of which is to diagnose and al-
leviate pain and other distressing signs and
symptoms and to enhance the quality of life,
not to hasten or postpone death.”.

(b) AUTHORIZATION OF APPROPRIATIONS; AL-
LOCATION.—

(1) IN GENERAL.—Section 758 of the Public
Health Service Act (as redesignated by sub-
section (a)(1) of this section) is amended, in
subsection (b)(1)(C), by striking ‘‘sections
753, 754, and 755’ and inserting ‘‘sections 753,
754, 755, and 756”".

(2) AMOUNT.—With respect to section 7568 of
the Public Health Service Act (as redesig-
nated by subsection (a)(1) of this section),
the dollar amount specified in subsection
(b)(1)(C) of such section is deemed to be in-
creased by $5,000,000.

SEC. 103. DECADE OF PAIN CONTROL AND RE-

SEARCH.

The calendar decade beginning January 1,
2001, is designated as the ‘‘Decade of Pain
Control and Research’.

SEC. 104. EFFECTIVE DATE.

The amendments made by this title shall
take effect on the date of enactment of this
Act.

TITLE II—USE OF CONTROLLED SUB-
STANCES CONSISTENT WITH THE CON-
TROLLED SUBSTANCES ACT

SEC. 201. REINFORCING EXISTING STANDARD

FOR LEGITIMATE USE OF CON-
TROLLED SUBSTANCES.

(a) IN GENERAL.—Section 303 of the Con-
trolled Substances Act (21 U.S.C. 823) is
amended by adding at the end the following:

“(i)(1) For purposes of this Act and any
regulations to implement this Act, alle-
viating pain or discomfort in the usual
course of professional practice is a legiti-
mate medical purpose for the dispensing, dis-
tributing, or administering of a controlled
substance that is consistent with public
health and safety, even if the use of such a
substance may increase the risk of death.
Nothing in this section authorizes inten-
tionally dispensing, distributing, or admin-
istering a controlled substance for the pur-
pose of causing death or assisting another
person in causing death.

“(2)(A) Notwithstanding any other provi-
sion of this Act, in determining whether a
registration is consistent with the public in-
terest under this Act, the Attorney General
shall give no force and effect to State law
authorizing or permitting assisted suicide or
euthanasia.

‘“(B) Paragraph (2) applies only to conduct
occurring after the date of enactment of this
subsection.
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‘“(83) Nothing in this subsection shall be
construed to alter the roles of the Federal
and State governments in regulating the
practice of medicine. Regardless of whether
the Attorney General determines pursuant
to this section that the registration of a
practitioner is inconsistent with the public
interest, it remains solely within the discre-
tion of State authorities to determine
whether action should be taken with respect
to the State professional license of the prac-
titioner or State prescribing privileges.

‘“(4) Nothing in the Pain Relief Promotion
Act of 2000 (including the amendments made
by such Act) shall be construed—

““(A) to modify the Federal requirements
that a controlled substance be dispensed
only for a legitimate medical purpose pursu-
ant to paragraph (1); or

“(B) to provide the Attorney General with
the authority to issue national standards for
pain management and palliative care clinical
practice, research, or quality;
except that the Attorney General may take
such other actions as may be necessary to
enforce this Act.”.

(b) PAIN RELIEF.—Section 304(c) of the Con-
trolled Substances Act (21 U.S.C. 824(c)) is
amended—

(1) by striking ‘‘(c) Before’” and inserting
the following:

““(c) PROCEDURES.—

‘(1) ORDER TO SHOW CAUSE.—Before’’; and

(2) by adding at the end the following:

‘“(2) BURDEN OF PROOF.—At any proceeding
under paragraph (1), where the order to show
cause is based on the alleged intentions of
the applicant or registrant to cause or assist
in causing death, and the practitioner claims
a defense under paragraph (1) of section
303(i), the Attorney General shall have the
burden of proving, by clear and convincing
evidence, that the practitioner’s intent was
to dispense, distribute, or administer a con-
trolled substance for the purpose of causing
death or assisting another person in causing
death. In meeting such burden, it shall not
be sufficient to prove that the applicant or
registrant knew that the use of controlled
substance may increase the risk of death.”.

SEC. 202. EDUCATION AND TRAINING PROGRAMS.

Section 502(a) of the Controlled Substances
Act (21 U.S.C. 872(a)) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(7T) educational and training programs for

Federal, State, and local personnel, incor-
porating recommendations, subject to the
provisions of subsections (e) and (f) of sec-
tion 902 of the Public Health Service Act, by
the Secretary of Health and Human Services,
on the means by which investigation and en-
forcement actions by law enforcement per-
sonnel may better accommodate the nec-
essary and legitimate use of controlled sub-
stances in pain management and palliative
care.
Nothing in this subsection shall be construed
to alter the roles of the Federal and State
governments in regulating the practice of
medicine.”.

SEC. 203. FUNDING AUTHORITY.

Notwithstanding any other provision of
law, the operation of the diversion control
fee account program of the Drug Enforce-
ment Administration shall be construed to
include carrying out section 303(i) of the
Controlled Substances Act (21 U.S.C. 823(1)),
as added by this Act, and subsections (a)(4)
and (c)(2) of section 304 of the Controlled
Substances Act (21 U.S.C. 824), as amended
by this Act.
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SEC. 204. EFFECTIVE DATE.

The amendments made by this title shall
take effect on the date of enactment of this
Act.

AMERICAN COMPETITIVENESS IN

THE TWENTY-FIRST CENTURY

ACT OF 2000

KYL AMENDMENT NO. 4274

(Ordered to lie on the table.)

Mr. KYL submitted an amendment
intended to be proposed by him to the
bill (S. 2045) amending the Immigration
and Nationality Act with respect to H-
1B nonimmigrant aliens; as follows:

At the end, add the following:

SEC. .SCHOLARSHIP FOR SERVICE PROGRAM.

Notwithstanding any other provision of
law, of the amount made available under sec-
tion 286(s) of the Immigration and Nation-
ality Act (8 U.S.C. 1356(s)) for each fiscal
yvear; two percent shall be available to the
Director of the National Science Foundation
to enable the Director to carry out the
Scholarship for Service program.

HATCH (AND OTHERS)
AMENDMENT NO. 4275

Mr. HATCH (for himself, Mr. KEN-
NEDY, and Mr. ABRAHAM) proposed an
amendment to the bill, S. 2045, supra;
as follows:

On page 1 of the amendment, line 10, strike
“(vi)” and insert *‘(vii)”.

On page 2 of the amendment, strike lines 1
through 5 and insert the following:

(2) by striking clause (iv) and inserting the
following:

¢“(iv) 195,000 in fiscal year 2001;

¢“(v) 195,000 in fiscal year 2002;

‘“(vi) 195,000 in fiscal year 2003; and’’.

On page 2 of the amendment, line 6, strike
“FISCAL YEAR 1999.— and insert ‘‘FISCAL
YEARS 1999 AND 2000.—".

On page 2 of the amendment, line 7, strike
“Notwithstanding”’ and insert ‘‘(A) Notwith-
standing”’.

On page 2 of the amendment, between lines
17 and 18, insert the following:

(B) In the case of any alien on behalf of
whom a petition for status under section
101(a)(15)(H)(I)(b) is filed before September 1,
2000, and is subsequently approved, that
alien shall be counted toward the numerical
ceiling for fiscal year 2000 notwithstanding
the date of the approval of the petition. Not-
withstanding section 214(g)(1)(A)(iii) of the
Immigration and Nationality Act, the total
number of aliens who may be issued visas or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of such Act
in fiscal year 2000 is increased by a number
equal to the number of aliens who may be
issued visas or otherwise provided non-
immigrant status who filed a petition during
the period beginning on the date on which
the limitation in such section 214(g)(1)(A)(iii)
is reached and ending on August 31, 2000.

On page 3, line 11 strike ““(A”.

On page 3, line 13 strike ‘‘(i)”’ and insert
“CAY

On page 3, line 17 strike ‘‘(ii)”’ and insert
“(B)”.

On page 3, line 18 strike *‘;

On page 3, strike lines 19-24.

On page 4, line 6 strike “‘(A)”".

On page 6 of the amendment, strike lines 16
through 18 and insert the following:

(2) is eligible to be granted that status but
for application of the per country limita-
tions applicable to immigrants under those
paragraphs,

or” and insert
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On page 7 of the amendment, strike lines 22
through 24 and insert the following:

‘(C) who, subsequent to such lawful admis-
sion, has not been employed without author-
ization in the United States before the filing
of such petition.”.

On page 9 of the amendment, between lines
3 and 4, insert the following:

(¢) INCREASED JOB FLEXIBILITY FOR LONG
DELAYED APPLICANTS FOR ADJUSTMENT OF
STATUS.—

(1) Section 204 of the Immigration and Na-
tionality Act (8 U.S.C. 1154) is amended by
adding at the end the following new sub-
section:

“(j) JoB FLEXIBILITY FOR LONG DELAYED
APPLICANTS FOR ADJUSTMENT OF STATUS TO
PERMANENT RESIDENCE.—A petition under
subsection (a)(1)(D) for an individual whose
application for adjustment of status pursu-
ant to section 245 has been filed and re-
mained unadjudicated for 180 days or more
shall remain valid with respect to a new job
if the individual changes jobs or employers if
the new job is in the same or a similar occu-
pational classification as the job for which
the petition was filed.”.

(2) Section 212(a)(5)(A) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(5)(A)) is
amended by adding at the end the following
new clause:

“(iv) LONG DELAYED ADJUSTMENT APPLI-
CANTS.—A certification made under clause (i)
with respect to an individual whose petition
is covered by section 204(j) shall remain valid
with respect to a new job accepted by the in-
dividual after the individual changes jobs or
employers if the new job is in the same or a
similar occupational classification as the job
for which the certification was issued.”.

(d) RECAPTURE OF UNUSED EMPLOYMENT-
BASED IMMIGRANT VISAS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the number of em-
ployment-based visas (as defined in para-
graph (3)) made available for a fiscal year
(beginning with fiscal year 2001) shall be in-
creased by the number described in para-
graph (2). Visas made available under this
subsection shall only be available in a fiscal
year to employment-based immigrants under
paragraph (1), (2), or (3) of section 203(b) of
the Immigration and Nationality Act.

(2) NUMBER AVAILABLE.—

(A) IN GENERAL.—Subject to subparagraph
(B), the number described in this paragraph
is the difference between the number of em-
ployment-based visas that were made avail-
able in fiscal year 1999 and 2000 and the num-
ber of such visas that were actually used in
such fiscal years.

(B) REDUCTION.—The number described in
subparagraph (A) shall be reduced, for each
fiscal year after fiscal year 2001, by the cu-
mulative number of immigrant visas actu-
ally used under paragraph (1) for previous
fiscal years.

(C) CONSTRUCTION.—Nothing in this para-
graph shall be construed as affecting the ap-
plication of section 201(c)(3)(C) of the Immi-
gration and Nationality Act (8 U.S.C.
1151(c)(3)(C)).

(3) EMPLOYMENT-BASED VISAS DEFINED.—For
purposes of this subsection, the term ‘‘em-
ployment-based visa’’ means an immigrant
visa which is issued pursuant to the numer-
ical limitation under section 203(b) of the
Immigration and Nationality Act (8 U.S.C.
11563(b)).

On page 9, on line 9, strike ‘‘October 1,
2002’ and insert ‘‘October 1, 2003".

On page 9, line 15, strike ‘““‘September 30,
2002’ and insert ‘‘September 30, 2003.”

On page 12 of the amendment, line 3, strike
“‘used” and insert ‘‘use’’.

On page 12 of the amendment,
strike ‘‘this’’ and insert ‘‘the”’.

On page 15 of the amendment, beginning on
line 18, strike ‘“All training’’ and all that fol-

line 21,

CONGRESSIONAL RECORD — SENATE

lows through ‘‘demonstrated’ on line 20 and
insert the following: ‘“The need for the train-
ing shall be justified’’.

On page 16 of the amendment, line 6, insert
‘‘section 116(b) or’’ before ‘‘section 117°°.

On page 16 of the amendment, line 20,
strike ‘‘; and” and insert the following: ‘‘:
Provided, That the activities of such local or
regional public-private partnership described
in this subsection shall be conducted in co-
ordination with the activities of the relevant
local workforce investment board or boards
established under the Workforce Investment
Act of 1998 (29 U.S.C. 2832)"".

On page 18 of the amendment,
strike ‘‘that are in shortage’’.

On page 18 of the amendment, line 23 and
24, strike ‘“H-1B skill shortage.”” and insert
‘‘single specialty occupation, as defined in
section 214(i) of the Immigration and Nation-
ality Act.”.

On page 19 of the amendment, strike lines
1 through 6.

On page 20 of the amendment,
strike “‘and’.

On page 21 of the amendment, line 2, strike
the period and insert ‘‘; and”’.

On page 21 of the amendment, between
lines 2 and 3, insert the following:

‘(iii) in the case of an application for a
grant under subsection (¢)(2)(A)(ii), explain
what barriers prevent the strategy from
being implemented through a grant made
under subsection (¢)(2)(A)({).”.

line 10,

line 23,

At the appropriate place, add the fol-
lowing:
USE OF FEES FOR DUTIES RELATING TO PETI-

TIONS.

Section 286(s)(5) of the Immigration and
Nationality Act (8 U.S.C. (s)(5)) is amended
to read as follows:—4 percent of the amounts
deposited into the H-1B Nonimmigrant Peti-
tioner Account shall remain available to the
Attorney General until expended to carry
out duties under paragraphs (1) and (9) of
section 214(c) related to petitions made for
nonimmigrants describes in section
101(a)(15)(H)(i)(b), under paragraph (1)(c) or
(D) of section 204 related to petitions for im-
migrants described in section 203(b).

Notwithstanding any other provision of
this Act, the figure on page 11, line 2 is
deemed to be ‘22 percent’’; the figure on
page 12, line 25 deemed to be ‘‘4 percent’’; and
the figure on page 13 line 2 is deemed to be

‘2 percent’’.

At the appropriate place, add the fol-
lowing:

SEC. EXCLUSION OF CERTAIN “J” NON-

IMMIGRANTS FROM NUMERICAL
LIMITATIONS APPLICABLE TO “H-
1B” NONIMMIGRANTS.

The numerical limitations contained in
section 2 of this Act shall not apply to any
nonimmigrant alien granted a waiver that is
subject to the limitation contained in para-
graph (1)(B) of the first section 214(1) of the
Immigration and Nationality Act (relating
to restrictions on waivers).

At the appropriate place, insert the fol-
lowing:

SEC. 9. STUDY AND REPORT ON THE “DIGITAL DI-
VIDE”.

(a) STUDY.—The Secretary of Commerce
shall conduct a review of existing public and
private high-tech workforce training pro-
grams in the United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Secretary of Commerce shall submit a report
to Congress setting forth the findings of the
study conducted under subsection (a).

At the appropriate place, insert the fol-
lowing:

TITLE II-IMMIGRATION SERVICES AND

INFRASTRUCTURE IMPROVEMENTS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Immigra-
tion Services and Infrastructure Improve-
ments Act of 2000°".
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SEC. 202. PURPOSES.

(a) PURPOSES.—The purposes of this title
are to—

(1) provide the Immigration and Natu-
ralization Service with the mechanisms it
needs to eliminate the current backlog in
the processing of immigration benefit appli-
cations within 1 year after enactment of this
Act and to maintain the elimination of the
backlog in future years; and

(2) provide for regular congressional over-
sight of the performance of the Immigration
and Naturalization Service in eliminating
the backlog and processing delays in immi-
gration benefits adjudications.

(b) PoLicy.—It is the sense of Congress
that the processing of an immigration ben-
efit application should be completed not
later than 180 days after the initial filing of
the application, except that a petition for a
nonimmigrant visa under section 214(c) of
the Immigration and Nationality Act should
be processed not later than 30 days after the
filing of the petition.

SEC. 203. DEFINITIONS.

In this title:

(1) BACKLOG.—The term ‘‘backlog’ means,
with respect to an immigration benefit ap-
plication, the period of time in excess of 180
days that such application has been pending
before the Immigration and Naturalization
Service.

(2) IMMIGRATION BENEFIT APPLICATION.—The
term ‘“‘immigration benefit application”
means any application or petition to confer,
certify, change, adjust, or extend any status
granted under the Immigration and Nation-
ality Act.

SEC. 204. IMMIGRATION SERVICES AND INFRA-
STRUCTURE IMPROVEMENT AC-
COUNT.

(a) AUTHORITY OF THE ATTORNEY GEN-
ERAL.—The Attorney General shall take such
measures as may be necessary to—

(1) reduce the backlog in the processing of
immigration benefit applications, with the
objective of the total elimination of the
backlog not later than one year after the
date of enactment of this Act;

(2) make such other improvements in the
processing of immigration benefit applica-
tions as may be necessary to ensure that a
backlog does not develop after such date; and

(3) make such improvements in infrastruc-
ture as may be necessary to effectively pro-
vide immigration services.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Department of Justice
from time to time such sums as may be nec-
essary for the Attorney General to carry out
subsection (a).

(2) DESIGNATION OF ACCOUNT IN TREASURY.—
Amounts appropriated pursuant to para-
graph (1) may be referred to as the “Immi-
gration Services and Infrastructure Improve-
ments Account’’.

(3) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended.

(4) LIMITATION ON EXPENDITURES.—None of
the funds appropriated pursuant to para-
graph (1) may be expended until the report
described in section 205(a) has been sub-
mitted to Congress.

SEC. 205. REPORTS TO CONGRESS.

(a) BACKLOG ELIMINATION PLAN.—

(1) REPORT REQUIRED.—Not later than 90
days after the date of enactment of this Act,
the Attorney General shall submit a report
to the Committees on the Judiciary and Ap-
propriations of the Senate and the House of
Representatives concerning—

(A) the backlogs in immigration benefit
applications in existence as of the date of en-
actment of this title; and

(B) the Attorney General’s plan for elimi-
nating such backlogs.
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(2) REPORT ELEMENTS.—The report shall in-
clude—

(A) an assessment of the data systems used
in adjudicating and reporting on the status
of immigration benefit applications, includ-
ing—

(i) a description of the adequacy of existing
computer hardware, computer software, and
other mechanisms to comply with the adju-
dications and reporting requirements of this
title; and

(ii) a plan for implementing improvements
to existing data systems to accomplish the
purpose of this title, as described in section
202(b);

(B) a description of the quality controls to
be put into force to ensure timely, fair, accu-
rate, and complete processing and adjudica-
tion of such applications;

(C) the elements specified in subsection
(0)(2);

(D) an estimate of the amount of appro-
priated funds that would be necessary in
order to eliminate the backlogs in each cat-
egory of immigration benefit applications
described in subsection (b)(2); and

(E) a detailed plan on how the Attorney
General will use any funds in the Immigra-
tion Services and Infrastructure Improve-
ments Account to comply with the purposes
of this title.

(b) ANNUAL REPORTS.—

(1) IN GENERAL.—Beginning 90 days after
the end of the first fiscal year for which any
appropriation authorized by section 204(b) is
made, and 90 days after the end of each fiscal
year thereafter, the Attorney General shall
submit a report to the Committees on the
Judiciary and Appropriations of the Senate
and the House of Representatives concerning
the status of—

(A) the Immigration Services and Infra-
structure Improvements Account including
any unobligated balances of appropriations
in the Account; and

(B) the Attorney General’s efforts to elimi-
nate backlogs in any immigration benefit
application described in paragraph (2).

(2) REPORT ELEMENTS.—The report shall in-
clude—

(A) State-by-State data on—

(i) the number of naturalization cases adju-
dicated in each quarter of each fiscal year;

(ii) the average processing time for natu-
ralization applications;

(iii) the number of naturalization applica-
tions pending for up to 6 months, 12 months,
18 months, 24 months, 36 months, and 48
months or more;

(iv) estimated processing times adjudi-
cating newly submitted naturalization appli-
cations;

(v) an analysis of the appropriate proc-
essing times for naturalization applications;
and

(vi) the additional resources and process
changes needed to eliminate the backlog for
naturalization adjudications;

(B) the status of applications or, where ap-
plicable, petitions described in subparagraph
(C), by Immigration and Naturalization
Service district, including—

(i) the number of cases adjudicated in each
quarter of each fiscal year;

(ii) the average processing time for such
applications or petitions;

(iii) the number of applications or peti-
tions pending for up to 6 months, 12 months,
18 months, 24 months, 36 months, and 48
months or more;

(iv) the estimated processing times adjudi-
cating newly submitted applications or peti-
tions;

(v) an analysis of the appropriate proc-
essing times for applications or petitions;
and

(vi) a description of the additional re-
sources and process changes needed to elimi-
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nate the backlog for such processing and ad-
judications; and

(C) a status report on—

(i) applications for adjustments of status
to that of an alien lawfully admitted for per-
manent residence;

(ii) petitions for nonimmigrant visas under
section 214 of the Immigration and Nation-
ality Act;

(iii) petitions filed under section 204 of
such Act to classify aliens as immediate rel-
atives or preference immigrants under sec-
tion 203 of such Act;

(iv) applications for asylum under section
208 of such Act;

(v) registrations for Temporary Protected
Status under section 244 of such Act; and

(vi) a description of the additional re-
sources and process changes needed to elimi-
nate the backlog for such processing and ad-
judications.

(3) ABSENCE OF APPROPRIATED FUNDS.—In
the event that no funds are appropriated sub-
ject to section 204(b) in the fiscal year in
which this Act is enacted, the Attorney Gen-
eral shall submit a report to Congress not
later than 90 days after the end of such fiscal
yvear, and each fiscal year thereafter, con-
taining the elements described in paragraph
(2).

VISA WAIVER PERMANENT
PROGRAM ACT

ABRAHAM (AND KENNEDY)
AMENDMENT NO. 4276

Mr. DOMENICI (for Mr. ABRAHAM and
Mr. KENNEDY) proposed an amendment
to the bill (H.R. 3767) to amend the Im-
migration and Nationality Act to make
improvements to, and permanently au-
thorize, the visa waiver pilot program
under section 217 of such Act, as fol-
lows:

On page 5, line 12, strike ‘2006 and insert
2007,

On page 7, beginning on line 11, strike
“VisA” and all that follows through ¢Sys-
TEM” on line 13 and insert the following:
“VISA APPLICATION SOLE METHOD TO DISPUTE
DENIAL OF WAIVER BASED ON A GROUND OF IN-
ADMISSIBILITY .

On page 7, beginning on line 13, strike ‘‘de-
nial” and all that follows through ‘‘use’ on
line 16 and insert the following: ‘‘denied a
waiver under the program by reason of a
ground of inadmissibility described in sec-
tion 212(a) that is discovered at the time of
the alien’s application for the waiver or
through the use’.

Beginning on page 7, strike line 23 and all
that follows through line 15 on page 8.

On page 9, line 6, strike ‘“United States);”’
and insert ‘““United States and the existence
and effectiveness of its agreements and pro-
cedures for extraditing to the United States
individuals, including its own nationals, who
commit crimes that violate United States
law);”.

On page 9, beginning on line 11, strike “of”’
and all that follows through ‘‘and’ on line 12
and insert the following: ‘“and the Com-
mittee on International Relations of the
House of Representatives and the Committee
on the Judiciary and the Committee on For-
eign Relations™.

On page 10, line 7, strike ‘““United States”
and insert ‘“‘United States and the existence
and effectiveness of its agreements and pro-
cedures for extraditing to the United States
individuals, including its own nationals, who
commit crimes that violate United States
law);”.

On page 10, line 8, insert ‘‘, based upon the
evaluation in subclause (1),”.
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On page 10, line 14, strike ‘“‘of”’ and all that
follows through ‘“‘and’ on line 15 and insert
the following: ‘‘and the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on the Judi-
ciary and the Committee on Foreign Rela-
tions™.

Beginning on page 10, line 25, strike ‘‘but
may’’ and all that follows through ‘‘Reg-
ister” on line 3 of page 11 and insert ‘‘in con-
sultation with the Secretary of State’.

Beginning on page 11, strike line 13 and all
that follows through line 9 on page 12.

On page 12, line 10, strike ‘“(C)”’ and insert
“(B)”.

On page 13, line 3, insert ‘‘on the territory
of the program country’’ after ‘‘ity)”.

On page 13, strike lines 4 through 6 and in-
sert the following:

‘“(ITI) a severe breakdown in law and order
affecting a significant portion of the pro-
gram country’s territory;

“(IV) a severe economic collapse in the
program country; or’’.

On page 13, line 8, insert ‘‘in the program
country’’ after ‘‘event’.

On page 13, line 12, before the period at the
end of the line insert ‘“‘and where the coun-
try’s participation in the program could con-
tribute to that threat’.

On page 13, line 17, insert ‘‘, in consulta-
tion with the Secretary of State,” after ‘““At-
torney General’.

On page 14, line 18, strike ‘‘a designation.

On page 15, line 11, insert ‘‘and departs”
after ‘‘arrives’.

Beginning on page 16, line 25, strike ‘“Not
later’ and all that follows through ‘‘Senate’’
on line 6 of page 17 and insert the following:
““As part of the annual report required to be
submitted under section 110(e)(1) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996, the Attorney Gen-
eral shall include a section’.

On page 17, line 8, before the period at the
end of the line insert the following: ‘¢, to-
gether with an analysis of that informa-
tion”.

On page 17, line 10, strike ‘“October 1’ and
insert ‘““December 31°".

On page 18, between lines 2 and 3, insert

the following:
The report required by this clause may be
combined with the annual report required to
be submitted on that date under section
110(e)(1) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996.

On page 19, line 21, insert ‘‘or Service iden-
tification number’ after ‘‘name”’.

Beginning on page 20, strike line 22 and all
that follows through line 4 on page 21 and in-
sert the following:

‘“(6) COMPUTATION OF VISA REFUSAL
RATES.—For purposes of determining the eli-
gibility of a country to be designated as a
program country, the calculation of visa re-
fusal rates shall not include any visa refusals
which incorporate any procedures based on,
or are otherwise based on, race, sex, or dis-
ability, unless otherwise specifically author-
ized by law or regulation.”.

On page 21, after line 4, add the following:
SEC. 207. VISA WAIVER INFORMATION.

Section 217(c) of the Immigration and Na-
tionality Act (8U.S.C. 1187(c)), as amended by
sections 204(b) and 206 of this Act, is further
amended by adding at the end the following:

“(7T) VISA WAIVER INFORMATION.—

““(A) IN GENERAL.—In refusing the applica-
tion of nationals of a program country for
United States visas, or the applications of
nationals of a country seeking entry into the
visa waiver program, a consular officer shall
not knowingly or intentionally classify the
refusal of the visa under a category that is
not included in the calculation of the visa re-
fusal rate only so that the percentage of that
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country’s visa refusals is less than the per-
centage limitation applicable to qualifica-
tion for participation in the visa waiver pro-
gram.

‘(B) REPORTING REQUIREMENT.—On May 1
of each year, for each country under consid-
eration for inclusion in the visa waiver pro-
gram, the Secretary of State shall provide to
the appropriate congressional committees—

‘(i) the total number of nationals of that
country that applied for United States visas
in that country during the previous calendar
year;

‘“(ii) the total number of such nationals
who received United States visas during the
previous calendar year;

‘“(iii) the total number of such nationals
who were refused United States visas during
the previous calendar year;

‘“(iv) the total number of such nationals
who were refused United States visas during
the previous calendar year under each provi-
sion of this Act under which the visas were
refused; and

‘“(v) the number of such nationals that
were refused under section 214(b) as a per-
centage of the visas that were issued to such
nationals.

‘(C) CERTIFICATION.—Not later than May 1
of each year, the United States chief of mis-
sion, acting or permanent, to each country
under consideration for inclusion in the visa
waiver program shall certify to the appro-
priate congressional committees that the in-
formation described in subparagraph (B) is
accurate and provide a copy of that certifi-
cation to those committees.

‘(D) CONSIDERATION OF COUNTRIES IN THE
VISA WAIVER PROGRAM.—Upon notification to
the Attorney General that a country is under
consideration for inclusion in the visa waiver
program, the Secretary of State shall pro-
vide all of the information described in sub-
paragraph (B) to the Attorney General.

‘“‘(E) DEFINITION.—In this paragraph, the
term ‘appropriate congressional committees’
means the Committee on the Judiciary and
the Committee on Foreign Relations of the
Senate and the Committee on the Judiciary
and the Committee on International Rela-
tions of the House of Representatives.”.

TITLE III—IMMIGRATION STATUS OF
ALIEN EMPLOYEES OF INTELSAT AFTER
PRIVATIZATION

SEC. 301. MAINTENANCE OF NONIMMIGRANT AND

SPECIAL IMMIGRANT STATUS NOT-
WITHSTANDING INTELSAT PRIVAT-
IZATION.

(a) OFFICERS AND EMPLOYEES.—

(1) AFTER PRIVATIZATION.—In the case of an
alien who, during the 6-month period ending
on the day before the date of privatization,
was continuously an officer or employee of
INTELSAT, and pursuant to such position
continuously maintained, during such pe-
riod, the status of a lawful nonimmigrant de-
scribed in section 101(a)(15)(G)(iv) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15)(G)(iv)), the alien shall be consid-
ered as maintaining such nonimmigrant sta-
tus on and after the date of privatization,
but only during the period in which the alien
is an officer or employee of INTELSAT or
any successor or separated entity of
INTELSAT.

(2) PRECURSORY EMPLOYMENT WITH SUC-
CESSOR BEFORE PRIVATIZATION COMPLETION.—
In the case of an alien who commences serv-
ice as an officer or employee of a successor
or separated entity of INTELSAT before the
date of privatization, but after the date of
the enactment of the ORBIT Act (Public Law
106-180; 114 Stat. 48) and in anticipation of
privatization, if the alien, during the 6-
month period ending on the day before such
commencement date, was continuously an
officer or employee of INTELSAT, and pur-
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suant to such position continuously main-
tained, during such period, the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)), the
alien shall be considered as maintaining such
nonimmigrant status on and after such com-
mencement date, but only during the period
in which the alien is an officer or employee
of any successor or separated entity of
INTELSAT.

(b) IMMEDIATE FAMILY MEMBERS.—

(1) ALIENS MAINTAINING STATUS.—

(A) AFTER PRIVATIZATION.—An alien who,
on the day before the date of privatization,
was a member of the immediate family of an
alien described in subsection (a)(1), and had
the status of a lawful nonimmigrant de-
scribed in section 101(a)(15)(G)(iv) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(156)(G)(iv)) on such day, shall be con-
sidered as maintaining such nonimmigrant
status on and after the date of privatization,
but, only during the period in which the
alien described in subsection (a)(1) is an offi-
cer or employee of INTELSAT or any suc-
cessor or separated entity of INTELSAT.

(B) AFTER PRECURSORY EMPLOYMENT.—AnN
alien who, on the day before a commence-
ment date described in subsection (a)(2), was
a member of the immediate family of the
commencing alien, and had the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)) on
such day, shall be considered as maintaining
such nonimmigrant status on and after such
commencement date, but only during the pe-
riod in which the commencing alien is an of-
ficer or employee of any successor or sepa-
rated entity of INTELSAT.

(2) ALIENS CHANGING STATUS.—In the case
of an alien who is a member of the imme-
diate family of an alien described in para-
graph (1) or (2) of subsection (a), the alien
may be granted and may maintain status as
a nonimmigrant described in section
101(a)(15)(G)(iv) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(G)(iv)) on
the same terms as an alien described in sub-
paragraph (A) or (B), respectively, of para-
graph (1).

(c) SPECIAL IMMIGRANTS.—For purposes of
section 101(a)(27)(I) (8 U.S.C. 1101(a)(27)(I)) of
the Immigration and Nationality Act, the
term ‘‘international organization’ includes
INTELSAT or any successor or separated en-
tity of INTELSAT.

SEC. 302. TREATMENT OF EMPLOYMENT FOR
PURPOSES OF OBTAINING IMMI-
GRANT STATUS AS A MULTI-
NATIONAL EXECUTIVE OR MAN-
AGER.

(a) IN GENERAL.—Notwithstanding section
212(e) of the Immigration and Nationality
Act (8 U.S.C. 1182(e)), in the case of an alien
described in subsection (b)—

(1) any services performed by the alien in
the United States as an officer or employee
of INTELSAT or any successor or separated
entity of INTELSAT, and in a capacity that
is managerial or executive, shall be consid-
ered employment outside the United States
by an employer described in section
203(b)(1)(C) of such Act (@B TU.S.C.
11563(b)(1)(C)), if the alien has the status of a
lawful nonimmigrant described in section
101(a)(15)(G)(iv) of such Act (8 U.S.C.
1101(a)(156)(G)(iv)) during such period of serv-
ice; and

(2) the alien shall be considered as seeking
to enter the United States in order to con-
tinue to render services to the same em-
ployer.

(b) ALIENS DESCRIBED.—An alien described
in this subsection is an alien—

(1) whose nonimmigrant status is main-
tained pursuant to section 301(a); and
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(2) who seeks adjustment of status after
the date of privatization to that of an alien
lawfully admitted for permanent residence
under section 245 of the Immigration and Na-
tionality Act (8 U.S.C. 12565) based on section
203(b)(1)(C) of such Act (8 U.S.C. 1153(b)(1)(C))
during the period in which the alien is—

(A) an officer or employee of INTELSAT or
any successor or separated entity of
INTELSAT; and

(B) rendering services as such an officer or
employee in a capacity that is managerial or
executive.

SEC. 303. DEFINITIONS.

For purposes of this title—

(1) the terms “INTELSAT”, ‘“‘separated en-
tity”’, and ‘‘successor entity’’ shall have the
meaning given such terms in the ORBIT Act
(Public Law 106-180; 114 Stat. 48);

(2) the term ‘‘date of privatization’ means
the date on which all or substantially all of
the then existing assets of INTELSAT are le-
gally transferred to one or more stock cor-
porations or other similar commercial enti-
ties; and

(3) all other terms shall have the meaning
given such terms in section 101(a) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)).

TITLE IV—_MISCELLANEOUS

Section 214 of the Immigration and Nation-
ality Act is amended by adding the following
new section.

(10) An amended H-1B petition shall not be
required where the petitioning employer is
involved in a corporate restructuring, in-
cluding but not limited to a merger, acquisi-
tion, or consolidation, where a new corporate
entity succeeds to the interests and obliga-
tions of the original petitioning employer
and where the terms and conditions of em-
ployment remain the same but for the iden-
tity of the petitioner.

On page 6, line 8, of the amendment, before
the quotation marks, insert the following:
“No court shall have jurisdiction under this
paragraph to review any visa refusal, the de-
nial of admission to the United States of any
alien by the Attorney General, the Sec-
retary’s computation of the visa refusal rate,
or the designation or non-designation of any
country.”.

At the appropriate place in the bill, insert
the following:

SEC. . THE IMMIGRANT INVESTOR PILOT PRO-
GRAM.

(a) EXTENSION OF PROGRAM.—Section 610(b)
of the Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1993 (8 U.S.C. 1153
note) is amended by striking ‘‘seven years”
and inserting ‘‘ten years’’.

(b) DETERMINATIONS OF JOB CREATION.—
Section 610(c) of such Act is amended by in-
serting ‘‘, improved regional productivity,
job creation, or increased domestic capital
investment’’ after ‘‘increased exports’’.

At the end of the bill, add the fol-
lowing:
SEC.

. PARTICIPATION OF BUSINESS AIR-
CRAFT IN THE VISA WAIVER PRO-
GRAM.

(a) ENTRY OF BUSINESS AIRCRAFT.—Section
217(a)(5) of the Immigration and Nationality
Act (as designated by this Act) is amended
by striking all after ‘‘carrier’” and inserting
the following: ¢, including any carrier con-
ducting operations under part 135 of title 14,
Code of Federal Regulations, or a non-
commercial aircraft that is owned or oper-
ated by a domestic corporation conducting
operations under part 91 of title 14, Code of
Federal Regulations which has entered into
an agreement with the Attorney General
pursuant to subsection (e). The Attorney
General is authorized to require a carrier
conducting operations under part 135 of title
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14, Code of Federal Regulations, or a domes-
tic corporation conducting operations under
part 91 of that title, to give suitable and
proper bond, in such reasonable amount and
containing such conditions as the Attorney
General may deem sufficient to ensure com-
pliance with the indemnification require-
ments of this section, as a term of such an
agreement.”’.

(b) ROUND-TRIP TICKET.—Section 217(a)(8)
of the Immigration and Nationality Act (as
designated by this Act) is amended by insert-
ing ‘‘or the alien is arriving at the port of
entry on an aircraft operated under part 135
of title 14, Code of Federal Regulations, or a
noncommercial aircraft that is owned or op-
erated by a domestic corporation conducting
operations under part 91 of title 14, Code of
Federal Regulations’ after ‘‘regulations’.

(c) AUTOMATED SYSTEM CHECK.—Section
217(a) (8 U.S.C. 1187(a)) of the Immigration
and Nationality Act is amended by adding at
the end the following: ‘‘Operators of aircraft
under part 135 of title 14, Code of Federal
Regulations, or operators of noncommercial
aircraft that are owned or operated by a do-
mestic corporation conducting operations
under part 91 of title 14, Code of Federal Reg-
ulations, carrying any alien passenger who
will apply for admission under this section
shall furnish such information as the Attor-
ney General by regulation shall prescribe as
necessary for the identification of any alien
passenger being transported and for the en-
forcement of the immigration laws. Such in-
formation shall be electronically trans-
mitted not less than one hour prior to ar-
rival at the port of entry for purposes of
checking for inadmissibility using the auto-
mated electronic database.”.

(d) CARRIER AGREEMENT REQUIREMENTS TO
INCLUDE BUSINESS AIRCRAFT.—

(1) IN GENERAL.—Section 217(e) (8 U.S.C.
1187(e)) of the Immigration and Nationality
Act is amended—

(A) by striking ‘‘carrier’ each place it ap-
pears and inserting ‘‘carrier (including any
carrier conducting operations under part 135
of title 14, Code of Federal Regulations) or a
domestic corporation conducting operations
under part 91 of that title’’; and

(B) in paragraph (2), by striking ‘‘carrier’s
failure” and inserting ‘‘failure by a carrier
(including any carrier conducting operations
under part 135 of title 14, Code of Federal
Regulations) or a domestic corporation
conducing operations under part 91 of that
title”.

(2) BUSINESS AIRCRAFT REQUIREMENTS.—
Secion 217(e) (8 U.S.C. 1187(e)) of the Immi-
gration and Nationality Act is amended by
adding at the end the following new para-
graph:

‘(3) BUSINESS AIRCRAFT REQUIREMENTS.—

‘“‘(A) IN GENERAL.—For purposes of this sec-
tion, a domestic corporation conducting op-
erations under part 91 of title 14, Code of
Federal Regulations that owns or operates a
non-commercial aircraft is a corporation
that is organized under the laws of any of the
States of the United States or the District of
Columbia and is accredited by or a member
of a national organization that sets business
activity standards. The Attorney General
shall prescribe by regulation the provision of
such information as the Attorney General
deems necessary to identify the domestic
corporation, its officers, employees, share-
holders, its place of business, and its busi-
ness activities.

‘“(B) COLLECTIONS.—In addition to any
other fee authorized by law, the Attorney
General is authorized to charge and collect,
on a periodic basis, an amount from each do-
mestic corporation conducting operations
under part 91 of title 14, Code of Federal Reg-
ulations, for nonimmigrant visa waiver ad-
missions on non-commercial aircraft owned
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or operated by such domestic corporation
equal to the total amount of fees assessed for
issuance of nonimmigration visa waiver ar-
rival/departure forms at land border ports of
entry. All fees collected under this para-
graph shall be deposited into the Immigra-
tion User Fee Account established under sec-
tion 286(h).”.

(e) REPORT REQUIRED.—Not later than two
years after the date of enactment of this
Act, the Attorney General shall submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the Senate
assessing the effectiveness of the program
implemented under the amendments made
by this section for simplifying the admission
of business travelers from visa waiver pro-
gram countries and compliance with the Im-
migration and Nationality Act by such trav-
elers under that program.

SEC. 401. MORE EFFICIENT COLLECTION OF IN-
FORMATION FEE.

Section 641(e) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208) is
amended—

(1) in paragraph (1)—

(A) by striking ‘‘an approved institution of
higher education and a designated exchange
visitor program’ and inserting ‘‘the Attor-
ney General’’;

(B) by striking ‘‘the time—’" and inserting
the following: ‘‘a time prior to the alien
being classified under subparagraph (F), (J),
or (M) of section 101(a)(15) of the Immigra-
tion and Nationality Act.”’; and

(C) by striking subparagraphs (A) and (B);

(2) by amending paragraph (2) to read as
follows:

‘“(2) REMITTANCE.—The fees collected under
paragraph (1) shall be remitted by the alien
pursuant to a schedule established by the At-
torney General for immediate deposit and
availability as described under section
286(m) of the Immigration and Nationality
Act.”;

(3) in paragraph (3)—

(A) by striking ‘‘has’ the first place it ap-
pears and inserting ‘‘seeks’’; and

(B) by striking ‘‘has’ the second place it
appears and inserting ‘‘seeks to’’;

(4) in paragraph (4)—

(A) by inserting before the period at the
end of the second sentence of subparagraph
(A) the following: ¢, except that, in the case
of an alien admitted wunder section
101(a)(15)(J) of the Immigration and Nation-
ality Act as an au pair, camp counselor, or
participant in a summer work travel pro-
gram, the fee shall not exceed $40°’; and

(B) by adding at the end of subparagraph
(B) the following new sentence: ‘‘Such ex-
penses include, but are not necessarily lim-
ited to, those incurred by the Secretary of
State in connection with the program under
subsection (a).”’; and

(5) by adding at the end the following new
paragraphs:

‘“(5) PROOF OF PAYMENT.—The alien shall
present proof of payment of the fee before
the granting of—

““(A) a visa under section 222 of the Immi-
gration and Nationality Act or, in the case
of an alien who is exempt from the visa re-
quirement described in section 212(d)(4) of
the Immigration and Nationality Act, admis-
sion to the United States; or

‘“(B) change of nonimmigrant classifica-
tion under section 248 of the Immigration
and Nationality Act to a classification de-
scribed in paragraph (3).

‘“(6) IMPLEMENTATION.—The provisions of
section 553 of title 5, United States Code (re-
lating to rule-making) shall not apply to the
extent the Attorney General determines nec-
essary to ensure the expeditious, initial im-
plementation of this section.”.
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SEC. 402. NEW TIME-FRAME FOR IMPLEMENTA-
TION OF DATA COLLECTION PRO-
GRAM.

Section 641(g)(1) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208) is
amended to read as follows:

‘(1) EXPANSION OF PROGRAM.—Not later
than 12 months after the submission of the
report required by subsection (f), the Attor-
ney General, in consultation with the Sec-
retary of State and the Secretary of Edu-
cation, shall commence expansion of the pro-
gram to cover the nationals of all coun-
tries.”.

SEC. 403. TECHNICAL AMENDMENTS.

Section 641 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208) is
amended—

(1) in subsection (h)(2)(A), by striking ‘‘Di-
rector of the United States Information
Agency’”’ and inserting ‘‘Secretary of State’’;
and

(2) in subsection (d)(1), by inserting ‘‘insti-
tutions of higher education or exchange vis-
itor programs’’ after ‘“‘by’’.

FEDERAL EMPLOYEES HEALTH IN-
SURANCE PREMIUM CONVERSION
ACT

ABRAHAM AMENDMENT NO. 4277

Mr. GRAMS (for Mr. ABRAHAM) pro-
posed an amendment to the bill (H.R.
3646) to provide that the same health
insurance premium conversion ar-
rangements afforded to employees in
the executive and judicial branches of
the Government be made available to
Federal annuitants, individuals serving
in the legislative branch of the Govern-
ment, and members and retired mem-
bers of the uniformed services; as fol-
lows:

On page 8, strike line 8 and insert the fol-
lowing:

(3) Jehad Mustafa, Amal Mustafa,
Raed Mustafa.

On page 11, strike line 16 and insert the fol-
lowing:

(63) Hazem A. Al-Masri.

and

COASTAL ZONE MANAGEMENT ACT
OF 1999

SNOWE AMENDMENT NO. 4278

Mr. GRAMS (for Ms. SNOWE) proposed
an amendment to the bill (S. 1534) to
reauthorize the Coastal Zone Manage-
ment Act, and for other purposes; as
follows:

On page 28, between lines 20 and 21, insert
the following:

(b) EQUITABLE ALLOCATION OF FUNDING.—
Section 306(c), (16 U.S.C. 1455(c)) is amended
by adding at the end thereof ‘‘In promoting
equity, the Secretary shall consider the
overall change in grant funding under this
section from the preceding fiscal year and
minimize the relative increases or decreases
among all the eligible States. The Secretary
shall ensure that each eligible State receives
increased funding under this section in any
fiscal year for which the total amount appro-
priated to carry out this section is greater
than the total amount appropriated to carry
out this section for the preceding fiscal
year.”.

On page 28, line 21, strike ‘‘(b)”’ and insert
“(e)”.
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On page 45, strike lines 7 through line 10
and insert the following:

¢“(C) $13,000,000 for fiscal year 2002;

‘(D) $14,000,000 for fiscal year 2003; and

“(BE) $15,000,000 for fiscal year 2004;

On page 45, line 16, strike ‘‘$5,500,000"" and
insert “$6,500,000°".

On page 46, after the last sentence, insert
the following new section:

SEC. 18. SENSE OF CONGRESS.

It is the Sense of Congress that the Under-
secretary for Oceans and Atmosphere should
re-evaluate the calculation of shoreline mile-
age used in the distribution of funding under
the Coastal Zone Management Program to
ensure equitable treatment of all regions of
the coastal zone, including the Southeastern
States and the Great Lakes States.

NATIONAL LAW ENFORCEMENT
MUSEUM ACT

THOMPSON AMENDMENT NO. 4279

Mr. GRAMS (for Mr. THOMPSON) pro-
posed an amendment to the bill (S.
1438) to establish the National Law En-
forcement Museum on Federal land in
the District of Columbia; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Law Enforcement Museum Act’.

SEC. 2. FINDING.

Congress finds that there should be estab-
lished a National Law Enforcement Museum
to honor and commemorate the service and
sacrifice of law enforcement officers in the
United States.

SEC. 3. DEFINITIONS.

In this Act:

(1) MEMORIAL FUND.—The term ‘‘Memorial
Fund” means the National Law Enforcement
Officers Memorial Fund, Inc.

(2) MUSEUM.—The term ‘‘Museum’ means
the National Law Enforcement Museum es-
tablished under section 4(a).

(3) SECRETARY.—The term ‘Secretary”’
means the Secretary of the Interior.

SEC. 4. NATIONAL LAW ENFORCEMENT MUSEUM.

(a) CONSTRUCTION.—

(1) IN GENERAL.—The Memorial Fund may
construct a National Law Enforcement Mu-
seum on Federal land located on United
States Reservation #7, on the property
bounded by—

(A) the National Law Enforcement Officers
Memorial on the north;

(B) the United States Court of Appeals for
the Armed Forces on the west;

(C) Court Building C on the east; and

(D) Old City Hall on the south.

(2) UNDERGROUND FACILITY.—The Memorial
Fund shall be permitted to construct part of
the Museum underground below E Street,
NW.

(3) CONSULTATION.—The Museum Fund
shall consult with and coordinate with the
Joint Committee on Administration of the
District of Columbia courts in the planning,
design, and construction of the Museum.

(b) DESIGN AND PLANS.—

(1) IN GENERAL.—In carrying out subsection
(a), the Memorial Fund shall be responsible
for preparation of the design and plans for
the Museum.

(2) APPROVAL.—The design and plans for
the Museum shall be subject to the approval
of—

(A) the Secretary;

(B) the Commission of Fine Arts; and

(C) the National Capital Planning Commis-
sion.
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(3) DESIGN REQUIREMENTS.—The Museum
shall be designed so that—

(A) there is available for underground
planned use by the courts of the District of
Columbia for renovation and expansion of
0Old City Hall—

(i) an area extending to a line that is at
least 57 feet, 6 inches, north of the northern-
most facade of Old City Hall and parallel to
that facade; plus

(ii) an area extending beyond that line and
comprising a part of a circle with a radius of
40 feet measured from a point that is 59 feet,
9 inches, from the center of that facade;

(B) the underground portion of the Mu-
seum has a footprint of not less than 23,665
square feet;

(C) above ground, there is a no-build zone
of 90 feet out from the northernmost face of
the north portico of the existing Old City
Hall running east to west parallel to Old
City Hall;

(D) the aboveground portion of the Mu-
seum consists of 2 entrance pavilions total-
ing a maximum of 10,000 square feet, neither
of which shall exceed 6,000 square feet and
the height of neither of which shall exceed 25
feet, as measured from the curb of the west-
ernmost pavilion; and

(E) no portion of the aboveground portion
of the Museum is located within the 100-foot-
wide area centered on the north-south axis of
the Old City Hall.

(4) PARKING.—The courts of the District of
Columbia and the United States Court of Ap-
peals for the Armed Forces may construct an
underground parking structure in the south-
west quadrant of United States Reservation
#7.

(c) OPERATION AND USE.—The Memorial
Fund shall own, operate, and maintain the
Museum after completion of construction.

(d) FEDERAL SHARE.—The United States
shall pay no expense incurred in the estab-
lishment or construction of the Museum.

(e) FUNDING VERIFICATION.—The Secretary
shall not permit construction of the Museum
to begin unless the Secretary determines
that sufficient amounts are available to
complete construction of the Museum in ac-
cordance with the design and plans approved
under subsection (b).

(f) FAILURE To CONSTRUCT.—If the Memo-
rial Fund fails to begin construction of the
Museum by the date that is 10 years after the
date of enactment of this Act, the authority
to construct the Museum shall terminate on
that date.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Thursday, September 28, 2000
at 9:30 a.m., in open session to receive
testimony on U.S. policy toward Iraq.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Thursday, September 28, 2000 at 9:30
a.m., on Department of Commerce
trade missions/political activities.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S9531

COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Thursday,
September 28, 2000 at 9:30 a.m., to con-
duct an oversight hearing. The com-
mittee will examine the impacts of the
recent United States Federal Circuit
Court of Appeals decisions regarding
the Federal government’s breach of
contract for failure to accept high level
nuclear waste by January 1998.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
COMMITTEE ON FOREIGN RELATIONS
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations and the
Committee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Thursday,
September 28, 2000 at 3:00 p.m., to hold
a Joint Committee Hearing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on Thursday, September 28, 2000 to
mark up H.R. 4844, the Railroad Retire-
ment and Survivors’ Improvement Act
of 2000 and the Community Renewal
and New Markets Act of 2000.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, September 28, 2000
at 10:30 a.m. to hold a hearing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, September 28, 2000, at 10:00 a.m.
The markup will take place in Dirksen
Room 226.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SPECIAL COMMITTEE ON AGING
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Spe-
cial Committee on Aging be authorized
to meet on Thursday, September 28,
2000 from 8:00 a.m.-12:00 p.m. in Dirksen
562 for the purpose of conducting a
hearing.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON ANTITRUST, BUSINESS
RIGHTS AND COMPETITION
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary Subcommittee
on Antitrust, Business Rights and
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