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to revise its regulations authorizing
the operation of new, low-power FM
radio stations.
S. 3024
At the request of Mr. RoBB, the name
of the Senator from Virginia (Mr. WAR-
NER) was added as a cosponsor of S.
3024, a bill to amend title XVIII of the
Social Security Act to provide for cov-
erage of glaucoma detection services
under part B of the medicare program.
S. 3054
At the request of Mr. LUGAR, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 3054, a bill to amend the Richard B.
Russell National School Lunch Act to
reauthorize the Secretary of Agri-
culture to carry out pilot projects to
increase the number of children par-
ticipating in the summer food service
program for children.
S. 3071
At the request of Mr. LEAHY, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
3071, a bill to provide for the appoint-
ment of additional Federal circuit and
district judges, and for other purposes.
S. 3077
At the request of Mr. MOYNIHAN, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 3077, a bill to amend the
Social Security Act to make correc-
tions and refinements in the Medicare,
Medicaid, and SCHIP health insurance
programs, as revised by the Balanced
Budget Act of 1997 and the Medicare,
Medicaid, and SCHIP Balanced Budget
Refinement Act of 1999, and for other
purposes.
S. 3003
At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 3093, a bill to require the
Federal Energy Regulatory Commis-
sion to roll back the wholesale price of
electric energy sold in the Western
System Coordinating Council, and for
other purposes.
S. RES. 278
At the request of Mr. KERREY, the
names of the Senator from Arizona
(Mr. McCAIN), the Senator from Wash-
ington (Mrs. MURRAY), the Senator
from Nebraska (Mr. HAGEL), the Sen-
ator from North Carolina (Mr. HELMS),
the Senator from Nevada (Mr. BRYAN),
the Senator from Delaware (Mr.
BIDEN), the Senator from Connecticut
(Mr. DoDD), the Senator from Virginia
(Mr. RoBB), the Senator from Virginia
(Mr. WARNER), and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. Res. 278, a resolu-
tion commending Ernest Burgess, M.D.
for his service to the Nation and inter-
national community.
S. RES. 292
At the request of Mr. CLELAND, the
name of the Senator from Connecticut
(Mr. DobDD) was added as a cosponsor of
S. Res. 292, a resolution recognizing the
20th century as the ““Century of Women
in the United States.”
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S. RES. 343

At the request of Mr. FITZGERALD,
the names of the Senator from Mis-
souri (Mr. ASHCROFT), the Senator from
Virginia (Mr. RoBB), and the Senator
from California (Mrs. FEINSTEIN) were
added as cosponsors of S. Res. 343, a
resolution expressing the sense of the
Senate that the International Red
Cross and Red Crescent Movement
should recognize and admit to full
membership Israel’s Magen David
Adom Society with its emblem, the
Red Shield of David.

S. RES. 359

At the request of Mr. SCHUMER, the
name of the Senator from Nevada (Mr.
BRYAN) was added as a cosponsor of S.
Res. 359, a resolution designating Octo-
ber 16, 2000, to October 20, 2000 as ‘“Na-
tional Teach For America Week.”

AMENDMENT NO. 4184

At the request of Mr. RoBB, his name
was added as a cosponsor of amend-
ment No. 4184 intended to be proposed
to S. 2045, a bill to amend the Immigra-
tion and Nationality Act with respect
to H-1B nonimmigrant aliens.

At the request of Mrs. BOXER, her
name was added as a cosponsor of
amendment No. 4184 intended to be pro-
posed to S. 2045, supra.

SENATE RESOLUTION 360—AU-
THORIZING THE PRINTING OF A
DOCUMENT ENTITLED “WASH-
INGTON’S FAREWELL ADDRESS”

Mr. McCONNELL submitted the fol-
lowing resolution; which was referred
to the Committee on Rules and Admin-
istration:

S. RES. 360
Resolved,
SECTION 1. AUTHORIZATION.

The booklet entitled “Washington’s Fare-
well Address’, prepared by the Senate His-
torical Office under the direction of the Sec-
retary of the Senate, shall be printed as a
Senate document.

SEC. 2. FORMAT.

The Senate document described in section
1 shall include illustrations and shall be in
the style, form, manner, and printing as di-
rected by the Joint Committee on Printing
after consultation with the Secretary of the
Senate.

SEC. 3. COPIES.

In addition to the usual number of copies,
there shall be printed 600 additional copies of
the document specified in section 1 for the
use of the Secretary of the Senate.

SENATE RESOLUTION 361—AU-
THORIZING THE PRINTING OF A
REVISED EDITION OF THE SEN-
ATE RULES AND MANUAL

Mr. MCCONNELL submitted the fol-
lowing resolution; which was referred
to the Committee on Rules and Admin-
istration:

S. REs. 361
Resolved, That (a) the Committee on
Rules and Administration shall prepare a re-
vised edition of the Senate Rules and Manual
for the use of the 106th Congress.

(b) The manual shall be printed as a Senate

document.
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(c) In addition to the usual number of doc-
uments, an 1,400 additional copies of the
manual shall be bound of which—

(1) 500 paperbound copies shall be for the
use of the Senate; and

(2) 900 copies shall be bound (500
paperbound; 200 nontabbed black skiver; 200
tabbed black skiver) and delivered as may be
directed by the Committee on Rules and Ad-
ministration.

AMENDMENTS SUBMITTED

AMERICAN COMPETITIVENESS IN
THE TWENTY-FIRST CENTURY
ACT OF 2000

KENNEDY AMENDMENTS NOS. 4190-
4195

(Ordered to lie on the table.)

Mr. KENNEDY submitted six amend-
ments intended to be proposed by him
to the bill (S. 2045) amending the Immi-
gration and Nationality Act with re-
spect to H-1B nonimmigrant aliens; as
follows:

AMENDMENT NoO. 4190

At the appropriate place, add the fol-
lowing:
RECRUITMENT FROM UNDERREPRESENTED MI-

NORITY GROUPS.

Section 212(n)(1) of the Immigration and
Nationality Act (8 U.S.C. 1182(n)(1)), as
amended by section 202, is further amended
by inserting after subparagraph (H) the fol-
lowing:

“() The
employer—

“(i) is taking steps to recruit qualified
United States workers who are members of
underrepresented minority groups,
including—

“(1) recruiting at a wide geographical dis-
tribution of institutions of higher education,
including historically black colleges and uni-
versities, other minority institutions, com-
munity colleges, and vocational and tech-
nical colleges; and

“(I1) advertising of jobs to publications
reaching underrepresented groups of United
States workers, including workers older than
35, minority groups, non-English speakers,
and disabled veterans, and

“(ii) will submit to the Secretary of Labor
at the end of each fiscal year in which the
employer employs an H-1B worker a report
that describes the steps so taken.

For purposes of this subparagraph, the
term ‘minority’ includes individuals who are
African-American, Hispanic, Asian, and
women.”’.

employer certifies that the

AMENDMENT NoO. 4191

On page 13, after line 2, insert the fol-
lowing:

(6) Section 286(s)(5) of the Immigration and
Nationality Act (8 U.S.C. (s)(5) is amended to
read as follows:

(6) USE OF FEES FOR DUTIES RELATING TO PE-
TITIONS.—4 percent of the amounts deposited
into the H-1B Nonimmigrant Petitioner Ac-
count shall remain available to the Attorney
General until expended to carry out duties
under paragraphs (1) and (9) of section 214(c)
related to petitions made for nonimmigrants
described in section 101(a)(15)(H)(i)(b), under
paragraph (1) (C) or (D) of section 204 related
to petitions for immigrants described in sec-
tion 203(b), and under section 212(n)(5).”’

Notwithstanding any other provision of
this Act, the figure on page 11, line 2 is
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deemed to be ‘22 percent’’; the figure on
page 12, line 25 deemed to be ‘4 percent’’; and
the figure on page 13 line 2 is deemed to be
‘2 percent’’.

AMENDMENT NoO. 4192

At the appropriate place, insert the fol-
lowing:

IMPOSITION OF FEES.

Section 214(c)(9)(A) of the Immigration and
Nationality Act (8 U.S.C. 1184(c)(9)(A)) is
amended by striking “‘(excluding” and all
that follows through ‘2001)” and inserting
“‘(excluding any employer that is a primary
or secondary education institution, an insti-
tution of higher education, as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a)), a nonprofit entity re-
lated to or affiliated with any such institu-
tion, a nonprofit entity which engages in es-
tablished curriculum-related clinical train-
ing of students registered at any such insti-
tution, a nonprofit research organization, or
a governmental research organization) fil-
ing”.

AMENDMENT NoO. 4193

On page 17, line 23, strike the period and
insert the following: “‘; or involves a labor-
management partnership, voluntarily agreed
to by labor and management, with the abil-
ity to devise and implement a strategy for
assessing the employment and training needs
of United States workers and obtaining serv-
ices to meet such needs”.”

AMENDMENT NoO. 4194

On page 9, after line 15, insert the fol-
lowing:

(c) DEPARTMENT OF LABOR SURVEY; RE-
PORT.—

(1) SURVEY.—The Secretary of Labor shall
conduct an ongoing survey of the level of
compliance by employers with the provisions
and requirements of the H-1B visa program.
In conducting this survey, the Secretary
shall use an independently developed random
sample of employers that have petitioned
the INS for H-1B visas. The Secretary is au-
thorized to pursue appropriate penalties
where appropriate.

(2) REPORT.—Beginning 2 years after the
date of enactment of this Act, and biennially
thereafter, the Secretary of Labor shall sub-
mit a report to Congress containing the find-
ings of the survey conducted during the pre-
ceding 2-year period.

AMENDMENT NoO. 4195

On page 3, strike line 4 and all that follows
through page 4, line 6, and insert the fol-
lowing:

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)), as amended
by section 2, is further amended by adding at
the end the following new paragraphs:

“(5)(A) Of the total number of aliens au-
thorized to be granted nonimmigrant status
under section 101(a)(15)(H)(i)(b) in a fiscal
year, not less than 12,000 shall be non-
immigrant aliens issued visas or otherwise
provided status under section
101(a)(15)(H)(i)(b) who are employed (or have
received an offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity;

‘(i) a nonprofit entity that engages in es-
tablished curriculum-related clinical train-
ing of students registered at any such insti-
tution; or

“(iif) a nonprofit research organization or
a governmental research organization.

“(B) To the extent the 12,000 visas or
grants of status specified in subparagraph
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(A) are not issued or provided by the end of
the third quarter of each fiscal year, the re-
mainder of such visas or grants of status
shall be available for aliens described in
paragraph (6) as well as aliens described in
subparagraph (A).

‘“(6) Of the total number of aliens author-
ized to be granted nonimmigrant status
under section 101(a)(15)(H)(i)(b), not less than
40 percent for fiscal year 2000, not less than
45 percent for fiscal year 2001, and not less
than 50 percent for fiscal year 2002, are au-
thorized for such status only if the aliens
have attained at least a master’s degree from
an institution of higher education (as defined
in section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a))) in the United
States or an equivalent degree (as deter-
mined in a credential evaluation performed
by a private entity prior to filing a petition)
from such an institution abroad.”.

Notwithstanding any other provision of
this Act, the figure on page 2, line 3 is
deemed to be ““200,000’’; the figure on page 2,
line 4 is deemed to be ““200,000”’; and the fig-
ure on page 2, line 5 is deemed to be
*200,000"".

LANDRIEU AMENDMENTS NOS.

4196-4197
(Ordered to lie on the table.)
Ms. LANDRIEU submitted two

amendments intended to be proposed

by her to the bill, S. 2045, supra; as fol-

lows:
AMENDMENT NoO. 4196

At the appropriate place insert the fol-
lowing:

SEC. . ELIGIBILITY FOR NONIMMIGRANT STA-
TUS OF CHILDREN REQUIRING
EMERGENCY MEDICAL SURGERY OR
OTHER TREATMENT.

Section 101(a)(15) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)) is
amended—

(1) by striking ““or’’ at the end of subpara-
graph (R);

(2) by striking the period at the end of sub-
paragraph (S) and inserting “‘; or’’; and

(3) by adding at the end the following new
subparagraph:

“(T)(i) an alien child who requires emer-
gency medical surgery or other treatment by
a healthcare provider in the United States,
without regard to whether or not the alien
can demonstrate an intention of returning to
a residence in a foreign country, if—

“(1) payment for the surgery or other
treatment will be made by a private indi-
vidual or organization; and

“(I1) surgery or treatment of comparable
quality is not available in the country of the
alien’s last habitual residence; and

““(ii) any alien parent of the child if accom-
panying or following to join;”.

AMENDMENT No. 4197

At the appropriate place, insert the fol-
lowing:

SEC. _ . (a) GROUNDS FOR DEPORT-
ABILITY.—Section 237 of the Immigration and
Nationality Act (8 U.S.C. 1227) is amended by
adding at the end the following:

‘“(d) EXCEPTION TO GROUNDS OF REMOVAL.—
Subsection (a) shall not apply to an alien
who is lawfully admitted to the United
States for permanent residence, and who ac-

quired such status under section
201(b)(2)(A)(i) as a child described in section
101(b)(1)(F).”".

(b) GROUNDS FOR INADMISSIBILITY.—Section

212 of the Immigration and Nationality Act
(8 U.S.C. 1182) is amended by inserting after
subsection (b) the following:

““(c) Subsection (a) shall not apply to an
alien described in section 237(d) who is seek-
ing to reenter the United States.”.
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(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date of enactment of this Act and
shall apply to an alien in removal pro-
ceedings, or otherwise subject to removal,
under the Immigration and Nationality Act
on or after such date.

(d) TERMINATION OF PROCEEDINGS.—In the
case of an alien described in section 237(d) of
the Immigration and Nationality Act (as
added by subsection (a)) who is in deporta-
tion proceedings, or otherwise subject to de-
portation, under such Act (as in effect before
the title I111-A effective date in section 309 of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1101
note)) before the date of enactment of this
Act, the Attorney General shall terminate
such proceedings and shall refrain from de-
porting or removing the alien from the
United States.

LOTT AMENDMENTS NOS. 4198-4203

(Ordered to lie on the table.)

Mr. LOTT submitted six amendments
intended to be proposed by him to the
bill, S. 2045, supra; as follows:

AMENDMENT No. 4198

Strike all after the first word and insert
the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(a) FiIscAL  YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the limitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFecTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise  provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or
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““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

‘“(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘“‘paragraphs (3) and (4)”’
and inserting ‘“‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’” and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers’’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
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immigrant status until the alien’s applica-

tion for adjustment of status has been proc-

essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001’
and inserting ‘‘September 30, 2002”".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:
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““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STUuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’”) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’ and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
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under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1))-";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
‘2.5 percent”.

(b) LOw-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ““$3,125 per
year. The Director may renew scholarships
for up to 4 years.”".

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

“(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—
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“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(I1) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

*“(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(if) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

‘“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
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gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

‘(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iit) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—AN entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(&) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act’’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
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education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€©)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—
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(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted 10
days after effective date.

AMENDMENT No. 4199

Strike all after the first word and insert
the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Competitiveness in the Twenty-first Century
Act of 2000"".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiIscAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise  provided status under section
101(2)(15)(H) (i)(b)—

“(A) who is employed (or has received an
offer of employment) at—
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“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

“(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RuULESs.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

“(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘“‘paragraphs (3) and (4)”’
and inserting ‘““‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and
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(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ““‘October 1, 2002”.

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001’
and inserting ‘‘September 30, 2002"".
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SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘“56.3 per-
cent’” and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ‘“28.2 per-
cent’” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
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preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent’’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
“$2,500 per year.” and inserting “‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
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(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(iii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“‘(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

“(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

‘(i) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
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start-up costs of partnerships or new train-
ing programs and projects.

‘“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

‘“(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

““(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

““(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(if) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

““(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(&) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.
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(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and
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(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted 9 days
after effective date.

AMENDMENT No. 4200

Strike all after the first word and
the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

insert
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““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided  status under  section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

‘“(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘“‘paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)”.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
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214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ““‘October 1, 2002”.
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(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001’
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

“(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’ and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
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matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).”";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent”’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ‘‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title 1V of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
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business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

‘(i) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
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means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

““(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.

SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-
PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.
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(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGciBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;
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(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted 8 days
after effective date.

AMENDMENT No. 4201

In lieu of the matter proposed, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000"".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFecTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
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contained in title IV of division C of the Om-

nibus Consolidated and Emergency Supple-

mental Appropriations Act, 1999; Public Law

105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(2)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

“(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

‘“(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RuULESs.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—
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(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘‘paragraphs (3) and (4)”’
and inserting ‘“‘paragraphs (3), (4), and (5)”.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers™.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

““(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
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of an alien who qualifies for an exemption

under subsection (a) in one-year increments

until such time as a final decision is made on

the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ““‘October 1, 2002”.

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001’
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’ and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
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provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";

(4) in paragraph (6), by striking ‘6 per-
cent” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
‘2.5 percent”.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting “‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”".

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘““(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

“(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
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are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

‘(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

““(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
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hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(it) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(8) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

““(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—ANn entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
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SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-
PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the ““*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SUBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(c)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;
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(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted five
days after effective date.

AMENDMENT NoO. 4202

In lieu of the matter proposed, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”.

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(a) FiIscaAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘“(iii) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and’’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
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during the period beginning on the date on
which the limitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise  provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
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may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘““paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—
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(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(&) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’”) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘“56.3 per-
cent’” and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ‘‘28.2 per-
cent’” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
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grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1))-";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent’’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
“$2,500 per year.” and inserting “‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“‘(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

““(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
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technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
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train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(if) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

‘“(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

‘“(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

‘(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

‘(i) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

““(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(iif) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

““(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.
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‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the ““Kids 2000 Act’’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such



September 26, 2000

form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted six
days after effective date.

AMENDMENT No. 4203

In lieu of the matter proposed, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(a) FiIscAL  YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

““(iii) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
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tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFeECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

‘“(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.
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“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking “‘paragraphs (3) and (4)”’
and inserting ‘“‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
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or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ““‘October 1, 2002”.

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

“(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘“56.3 per-
cent’” and inserting ‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’ and inserting ‘“23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National

CONGRESSIONAL RECORD — SENATE

Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).””;

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent”.

(b) LOw-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ““$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title 1V of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.
Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:
‘“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—
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““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
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United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(it) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—In the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

““(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
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specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—AnN entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(&) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PurPOsSEs.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—
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(1) EriGiBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(©)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted seven
days after effective date.

HATCH AMENDMENTS NOS. 4204-
4205

(Ordered to lie on the table.)

Mr. HATCH submitted two amend-
ments intended to be proposed by him
to the bill S. 2405, supra; as follows:

AMENDMENT NoO. 4204

On page 1 of the amendment, line 10, strike
“(vi)”” and insert “*(vii)”.

On page 2 of the amendment, strike lines 1
through 5 and insert the following:

(2) by striking clause (iv) and inserting the
following:

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002;
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““(vi) 195,000 in fiscal year 2003; and”’.

On page 2 of the amendment, line 6, strike
“FISCAL YEAR 1999.—” and insert ‘“FISCAL
YEARS 1999 AND 2000.—".

On page 2 of the amendment, line 7, strike
“Notwithstanding’ and insert “(A) Notwith-
standing”.

On page 2 of the amendment, between lines
17 and 18, insert the following:

(B) In the case of any alien on behalf of
whom a petition for status under section
101(a)(15)(H)(1)(b) is filed before September 1,
2000, and is subsequently approved, that
alien shall be counted toward the numerical
ceiling for fiscal year 2000 notwithstanding
the date of the approval of the petition. Not-
withstanding section 214(g)(1)(A)(iii) of the
Immigration and Nationality Act, the total
number of aliens who may be issued visas or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of such Act
in fiscal year 2000 is increased by a number
equal to the number of aliens who may be
issued visas or otherwise provided non-
immigrant status who filed a petition during
the period beginning on the date on which
the limitation in such section 214(g)(1)(A)(iii)
is reached and ending on August 31, 2000.

On page 6 of the amendment, strike lines 16
through 18 and insert the following:

(2) is eligible to be granted that status but
for application of the per country limita-
tions applicable to immigrants under those
paragraphs,

On page 7 of the amendment, strike lines 22
through 24 and insert the following:

““(C) who, subsequent to such lawful admis-
sion, has not been employed without author-
ization in the United States before the filing
of such petition.”.

On page 9 of the amendment, between lines
3 and 4, insert the following:

(c) INCREASED JoB FLEXIBILITY FOR LONG
DELAYED APPLICANTS FOR ADJUSTMENT OF
STATUS.—

(1) Section 204 of the Immigration and Na-
tionality Act (8 U.S.C. 1154) is amended by
adding at the end the following new sub-
section:

“(j) JoB FLEXIBILITY FOR LONG DELAYED
APPLICANTS FOR ADJUSTMENT OF STATUS TO
PERMANENT RESIDENCE.—A petition under
subsection (a)(1)(D) for an individual whose
application for adjustment of status pursu-
ant to section 245 has been filed and re-
mained unadjudicated for 180 days or more
shall remain valid with respect to a new job
if the individual changes jobs or employers if
the new job is in the same or a similar occu-
pational classification as the job for which
the petition was filed.”.

(2) Section 212(a)(5)(A) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(5)(A)) is
amended by adding at the end the following
new clause:

“(iv) LONG DELAYED ADJUSTMENT APPLI-
CANTS.—A certification made under clause (i)
with respect to an individual whose petition
is covered by section 204(j) shall remain valid
with respect to a new job accepted by the in-
dividual after the individual changes jobs or
employers if the new job is in the same or a
similar occupational classification as the job
for which the certification was issued.”.

(d) RECAPTURE OF UNUSED EMPLOYMENT-
BASED IMMIGRANT VISAS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the number of em-
ployment-based visas (as defined in para-
graph (3)) made available for a fiscal year
(beginning with fiscal year 2001) shall be in-
creased by the number described in para-
graph (2). Visas made available under this
subsection shall only be available in a fiscal
year to employment-based immigrants under
paragraph (1), (2), or (3) of section 203(b) of
the Immigration and Nationality Act.

(2) NUMBER AVAILABLE.—
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(A) IN GENERAL.—Subject to subparagraph
(B), the number described in this paragraph
is the difference between the number of em-
ployment-based visas that were made avail-
able in fiscal year 1999 and 2000 and the num-
ber of such visas that were actually used in
such fiscal years.

(B) REDUCTION.—The number described in
subparagraph (A) shall be reduced, for each
fiscal year after fiscal year 2001, by the cu-
mulative number of immigrant visas made
available under paragraph (1) for previous
fiscal years.

(C) ConsTRUCTION.—Nothing in this para-
graph shall be construed as affecting the ap-
plication of section 201(c)(3)(C) of the Immi-
gration and Nationality Act (8 U.S.C.
1151(c)(3)(C)).

(3) EMPLOYMENT-BASED VISAS DEFINED.—For
purposes of this subsection, the term “‘em-
ployment-based visa’” means an immigrant
visa which is issued pursuant to the numer-
ical limitation under section 203(b) of the
Immigration and Nationality Act (8 U.S.C.
1153(b)).

On page 12 of the amendment, line 3, strike
“‘used’ and insert “‘use”.

On page 12 of the amendment,
strike ‘‘this’” and insert “‘the”’.

On page 15 of the amendment, beginning on
line 18, strike ““All training”’ and all that fol-
lows through ‘“‘demonstrated’ on line 20 and
insert the following: ““The need for the train-
ing shall be justified™.

On page 18 of the amendment,
strike ‘‘that are in shortage”.

On page 18 of the amendment, line 23 and
24, strike ‘““H-1B skill shortage.” and insert
“single specialty occupation, as defined in
section 214(i) of the Immigration and Nation-
ality Act.”.

On page 19 of the amendment, strike lines
1 through 6.

On page 20 of the amendment,
strike “‘and”’.

On page 21 of the amendment, line 2, strike
the period and insert “*; and”’.

On page 21 of the amendment, between

lines 2 and 3, insert the following:
(iii) in the case of an application for a
grant under subsection (c)(2)(A)(ii), explain
what barriers prevent the strategy from
being implemented through a grant made
under subsection (c)(2)(A)(i).”.

On page 21 of the amendment, after line 25,
insert the following new section:

SEC. 12. IMPOSITION OF FEES.

Section 214(c)(9)(A) of the Immigration and
Nationality Act (8 U.S.C. 1184(c)(9)(A)) is
amended by striking “‘(excluding’” and all
that follows through 2001)”" and inserting
““(excluding any employer that is a primary
or secondary education institution, an insti-
tution of higher education, as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a)), a nonprofit entity re-
lated to or affiliated with any such institu-
tion, a nonprofit entity which engages in es-
tablished curriculum-related clinical train-
ing of students registered at any such insti-
tution, a nonprofit research organization, or
a governmental research organization) fil-
ing”.

On page 22 of the amendment, line 1, strike
“SEC. 12.”. and insert ““SEC. 13.”".

On page 27 of the amendment, line 1, strike
“SEC. 13.”. and insert “SEC. 14.”.

AMENDMENT No. 4205
In lieu of the matter proposed insert the
following:
SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

line 21,

line 10,

line 23,

September 26, 2000

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscAL  YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and’’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘(i) a nonprofit research organization or a
governmental research organization; or

“(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the

Immigration and Nationality Act (8 U.S.C.
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1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ““‘paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,

may apply for, and the Attorney General

may grant, an extension of such non-

immigrant status until the alien’s applica-

tion for adjustment of status has been proc-

essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.
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(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001’
and inserting ‘“September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).
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SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDs.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’” and inserting ‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the uses of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of the National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ““3 per-
cent” each place it appears and inserting
‘2.5 percent”.

(b) LOw-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ‘‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”".

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

““(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the Senate
regarding—
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g—
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

““(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
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or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(if) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

‘“(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

‘“(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

‘(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

‘(i) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

““(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and
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“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.

SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-
PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the ““Kids 2000 Act’’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—
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(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby.
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KERRY AMENDMENTS NOS. 4206-
4207

Ordered to lie on the table.)

Mr. KERRY submitted two amend-
ments intended to be proposed by him
to the bill, S. 2045, supra; as follows:

AMENDMENT NO. 4206

On page 17, strike lines 3 through 12 and in-
sert the following:
SEC. 9. STUDY AND REPORT ON THE “DIGITAL DI-
VIDE”.

(a) STuDY.—The Secretary of Commerce
shall conduct a review of existing public and
private high-tech workforce training pro-
grams in the United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Secretary of Commerce shall submit a report
to Congress setting forth the findings of the
study conducted under subsection (a).

AMENDMENT No. 4207

At the appropriate place, insert the fol-
lowing:

SEC. 9. STUDY AND REPORT ON THE “DIGITAL DI-
VIDE”.

(a) STubpY.—The Secretary of Commerce
shall conduct a review of existing public and
private high-tech workforce training pro-
grams in the United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Secretary of Commerce shall submit a report
to Congress setting forth the findings of the
study conducted under subsection (a).

HUTCHISON AMENDMENT NO. 4208

(Ordered to lie on the table.)

Mrs. HUTCHISON submitted an
amendment intended to be proposed by
her to the bill, S. 2045, supra; as fol-
lows:

At the appropriate place, insert:
SECTION 1. SHORT TITLE.

This title may be cited as the
national Patient Act of 2000"".

SEC. 2. THREE-YEAR PILOT PROGRAM TO EX-
TEND VOLUNTARY DEPARTURE PE-
RIOD FOR CERTAIN NONIMMIGRANT
ALIENS REQUIRING MEDICAL
TREATMENT WHO WERE ADMITTED
UNDER VISA WAIVER PILOT PRO-
GRAM.

Section 240B(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1229c(a)(2)) is
amended to read as follows:

(2) PERIOD.—

(A) IN GENERAL.—Subject to subparagraph
(B), permission to depart voluntarily under
this subsection shall not be valid for a period
exceeding 120 days.

(B) 3-YEAR PILOT PROGRAM WAIVER.—During
the period October 1, 2000, through Sep-
tember 30, 2003, and subject to subparagraphs
(C) and (D)(ii), the Attorney General may, in
the discretion of the Attorney General for
humanitarian purposes, waive application of
subparagraph (A) in the case of an alien—

(i) who was admitted to the United States
as a nonimmigrant visitor (described in sec-
tion 101(a)(15)(B) under the provisions of the
visa waiver pilot program established pursu-
ant to section 217, seeks the waiver for the
purpose of continuing to receive medical
treatment in the United States from a physi-
cian associated with a health care facility,
and submits to the Attorney General—

(1) a detailed diagnosis statement from the
physician, which includes the treatment
being sought and the expected time period
the alien will be required to remain in the
United States;

(I1) a statement from the health care facil-
ity containing an assurance that the alien’s

“Inter-
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treatment is not being paid through any
Federal or State public health assistance,
that the alien’s account has no outstanding
balance, and that such facility will notify
the Service when the alien is released or
treatment is terminated; and

(111) evidence of financial ability to sup-
port the alien’s day-to-day expenses while in
the United States (including the expenses of
any family member described in clause (ii))
and evidence that any such alien or family
member is not receiving any form of public
assistance; or

(ii) who—

(1) is a spouse, parent, brother, sister, son,
daughter, or other family member of a prin-
cipal alien described in clause (i); and

(I1) entered the United States accom-
panying, and with the same status as, such
principal alien.

(C) WAIVER LIMITATIONS.—

(i) Waivers under subparagraph (B) may be
granted only upon a request submitted by a
Service district office to Service head-
quarters.

(ii) Not more than 300 waivers may be
granted for any fiscal year for a principal
alien under subparagraph (B)(i).

(iii)(1) Except as provided in subclause (1),
in the case of each principal alien described
in subparagraph (B)(i) not more than one
adult may be granted a waiver under sub-
paragraph (B)(ii).

(I1) Not more than two adults may be
granted a waiver under subparagraph (B)(ii)
in a case in which—

(aa) the principal alien described in sub-
paragraph (B)(i) is a dependent under the age
of 18; or

(bb) one such adult is age 55 or older or is
physically handicapped.

(D) REPORT TO CONGRESS; SUSPENSION OF
WAIVER AUTHORITY.—

(i) Not later than March 30 of each year,
the Commissioner shall submit to the Con-
gress an annual report regarding all waivers
granted under subparagraph (B) during the
preceding fiscal year.

(ii) Notwithstanding any other provision of
law, the authority of the Attorney General
under subparagraph (B) shall be suspended
during any period in which an annual report
under clause (i) is past due and has not been
submitted.

STRENGTHENING ABUSE AND
NEGLECT COURTS ACT OF 2000

DEWINE AMENDMENT NO. 4209

Mr. GORTON (for Mr. DEWINE) pro-
posed an amendment to the bill (S.
2272) to improve the administrative ef-
ficiency and effectiveness of the Na-
tion’s abuse and neglect courts and for
other purposes consistent with the
Adoption and Safe Families Act of 1997,
as follows:

On page 23, line 4, strike “‘fiscal year 2001’
and insert ‘“the period of fiscal years 2001 and
2002”.

On page 24, line 13, strike “‘fiscal year 2001’
and insert ‘“the period of fiscal years 2001 and
2002”".

HEALTH CARE PROVIDER BILL OF
RIGHTS

ABRAHAM (AND MURKOWSKI)
AMENDMENT NO. 4210

(Ordered referred to the Committee
on Finance.)
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Mr. ABRAHAM (for himself and Mr.
MURKOWSKI) submitted an amendment
intended to be proposed by them to the
bill (S. 2999) to amend title XVIII of the
Social Security Act to reform the regu-
latory processes used by the Health
Care Financing Administration to ad-
minister the Medicare Program, and
for other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Health Care Providers Bill of Rights
Act of 2000"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
Sec. 3. Definitions.
TITLE I—REGULATORY REFORM
Sec. 101. Prospective application of certain
regulations.
Sec. 102. Requirements for judicial and regu-

latory challenges of regula-
tions.

Sec. 103. Prohibition of recovering past
overpayments by certain
means.

Sec. 104. Prohibition of recovering past
overpayments if appeal pend-
ing.

TITLE II—APPEALS PROCESS REFORMS
Sec. 201. Reform of post-payment audit proc-

ess.

Sec. 202. Definitions relating to protections
for physicians, suppliers, and
providers of services.

Sec. 203. Right to appeal on behalf of de-
ceased beneficiaries.

TITLE I1I—EDUCATION COMPONENTS

Sec. 301. Designated funding levels for pro-
vider education.

Sec. 302. Advisory opinions.

TITLE IV—SUSTAINABLE GROWTH RATE

REFORMS

Sec. 401. Inclusion of regulatory costs in the
calculation of the sustainable
growth rate.

TITLE V—STUDIES AND REPORTS

Sec. 501. GAO audit and report on compli-
ance with certain statutory ad-
ministrative procedure require-
ments.

Sec. 502. GAO study and report on provider
participation.

Sec. 503. GAO audit of random sample au-
dits.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Physicians, providers of services, and
suppliers of medical equipment and supplies
that participate in the medicare program
under title XVIII of the Social Security Act
must contend with over 100,000 pages of com-
plex medicare regulations, most of which are
unknowable to the average health care pro-
vider.

(2) Many physicians are choosing to dis-
continue participation in the medicare pro-
gram to avoid becoming the target of an
overzealous Government investigation re-
garding compliance with the extensive regu-
lations governing the submission and pay-
ment of medicare claims.

(3) Health Care Financing Administration
contractors send post-payment review let-
ters to physicians that require the physician
to submit to additional substantial Govern-
ment interference with the practice of the
physician in order to preserve the physi-
cian’s right to due process.

(4) When a Health Care Financing Adminis-
tration contractor sends a post-payment re-
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view letter to a physician, that contractor
often has no telephone or face-to-face com-
munication with the physician, provider of
services, or supplier.

(5) The Health Care Financing Administra-
tion targets billing errors as though health
care providers have committed fraudulent
acts, but has not adequately educated physi-
cians, providers of services, and suppliers re-
garding medicare billing requirements.

(6) The Office of the Inspector General of
the Department of Health and Human Serv-
ices found that 75 percent of surveyed physi-
cians had never received any educational
materials from a Health Care Financing Ad-
ministration contractor concerning the
equipment and supply ordering process.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPLICABLE AUTHORITY.—The term ‘‘ap-
plicable authority” has the meaning given
such term in section 1861(uu)(1) of the Social
Security Act (as added by section 202).

(2) CARRIER.—The term ‘‘carrier’” means a
carrier (as defined in section 1842(f) of the
Social Security Act (42 U.S.C. 1395u(f))) with
a contract under title XVIII of such Act to
administer benefits under part B of such
title.

(3) EXTRAPOLATION.—The term ‘‘extrapo-
lation”” has the meaning given such term in
section 1861(uu)(2) of the Social Security Act
(as added by section 202).

(4) FISCAL INTERMEDIARY.—The term ‘‘fis-
cal intermediary’” means a fiscal inter-
mediary (as defined in section 1816(a) of the
Social Security Act (42 U.S.C. 1395h(a))) with
an agreement under section 1816 of such Act
to administer benefits under part A or B of
such title.

(5) HEALTH CARE PROVIDER.—The term
“health care provider” has the meaning
given the term ‘‘eligible provider” in section
1897(a)(2) of the Social Security Act (as
added by section 301).

(6) MEDICARE PROGRAM.—The term ‘“‘medi-
care program’” means the health benefits
program under title XVIII of the Social Se-
curity Act (42 U.S.C. 1395 et seq.).

(7) PREPAYMENT REVIEW.—The term ‘‘pre-
payment review’” has the meaning given
such term in section 1861(uu)(3) of the Social
Security Act (as added by section 202).

(8) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

TITLE I—REGULATORY REFORM
SEC. 101. PROSPECTIVE APPLICATION OF CER-
TAIN REGULATIONS.

Section 1871(a) of the Social Security Act
(42 U.S.C. 1395hh(a)) is amended by adding at
the end the following new paragraph:

““(3) Any regulation described under para-
graph (2) may not take effect earlier than
the date on which such regulation becomes a
final regulation. Any regulation described
under such paragraph that applies to an
agency action, including any agency deter-
mination, shall only apply as that regulation
is in effect at the time that agency action is
taken.”.

SEC. 102. REQUIREMENTS FOR JUDICIAL AND
REGULATORY CHALLENGES OF REG-
ULATIONS.

(@ RIGHT To CHALLENGE CONSTITU-
TIONALITY AND STATUTORY AUTHORITY OF
HCFA REGULATIONS.—Section 1872 of the So-
cial Security Act (42 U.S.C. 1395ii) is amend-
ed to read as follows:

““APPLICATION OF CERTAIN PROVISIONS OF
TITLE 1l

““SEC. 1872. The provisions of sections 206
and 216(j), and of subsections (a), (d), (e), (h),
(1), (), (k), and (I) of section 205, shall also
apply with respect to this title to the same
extent as they are applicable with respect to
title 11, except that—
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“(1) in applying such provisions with re-
spect to this title, any reference therein to
the Commissioner of Social Security or the
Social Security Administration shall be con-
sidered a reference to the Secretary or the
Department of Health and Human Services,
respectively; and

““(2) section 205(h) shall not apply with re-
spect to any action brought against the Sec-
retary under section 1331 or 1346 of title 28,
United States Code, regardless of whether
such action is unrelated to a specific deter-
mination of the Secretary, that challenges—

“(A) the constitutionality of substantive
or interpretive rules of general applicability
issued by the Secretary;

““(B) the Secretary’s statutory authority to
promulgate such substantive or interpretive
rules of general applicability; or

““(C) a finding of good cause under subpara-
graph (B) of the sentence following section
553(b)(3) of title 5, United States Code, if used
in the promulgation of substantive or inter-
pretive rules of general applicability issued
by the Secretary.”.

(b) ADMINISTRATIVE AND JUDICIAL REVIEW
OF SECRETARY DETERMINATIONS.—Section
1866(h) of the Act (42 U.S.C. 1395cc(h)) is
amended—

(1) by striking paragraph (1) and inserting
the following new paragraph:

““(1) Except as provided in paragraph (3), an
institution or agency dissatisfied with a de-
termination by the Secretary that it is not a
provider of services or with a determination
described in subsection (b)(2) (regardless of
whether such determination has been made
by the Secretary or by a State pursuant to
an agreement entered into with the Sec-
retary under section 1864 and regardless of
whether the Secretary has imposed or may
impose a remedy, penalty, or other sanction
on the institution or agency in connection
with such determination) shall be entitled to
a hearing thereon by the Secretary (after
reasonable notice) to the same extent as is
provided in section 205(b), and to judicial re-
view of the Secretary’s final decision after
such hearing as is provided in section 205(g),
except that in so applying such sections and
in applying section 205(1) thereto, any ref-
erence therein to the Commissioner of Social
Security or the Social Security Administra-
tion shall be considered a reference to the
Secretary or the Department of Health and
Human Services, respectively, and such hear-
ings are subject to the deadlines in para-
graph (2) hereof.”’;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraph:

“(2)(A)(i) Except as provided in clause (ii),
an administrative law judge shall conduct
and conclude a hearing on a determination
described in subsection (b)(2) and render a
decision on such hearing by not later than
the end of the 90-day period beginning on the
date a request for hearing has been timely
filed.

“(ii) The 90-day period under subclause (I)
shall not apply in the case of a motion or
stipulation by the party requesting the hear-
ing to waive such period.

““(B) The Department Appeals Board of the
Department of Health and Human Services
shall conduct and conclude a review of the
decision on a hearing described in subpara-
graph (A) and make a decision or remand the
case to the administrative law judge for re-
consideration by not later than the end of
the 90-day period beginning on the date a re-
quest for review has been timely filed.

“(C) In the case of a failure by an adminis-
trative law judge to render a decision by the
end of the period described in clause (i), the
party requesting the hearing may request a
review by the Departmental Appeals Board
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of the Departmental of Health and Human
Services, notwithstanding any requirements
for a hearing for purposes of the party’s right
to such a review.

“(D) In the case of a request described in
clause (iii), the Departmental Appeals Board
shall review the case de novo. In the case of
the failure of the Departmental Appeals
Board to render a decision on such hearing
by not later than the end of the 60-day period
beginning on the date a request for such a
Department Appeals Board hearing has been
filed, the party requesting the hearing may
seek judicial review of the Secretary’s deci-
sion, notwithstanding any requirements for
a hearing for purposes of the party’s right to
such review.

“(E) In the case of a request described in
clause (iv), the court shall review the case de
novo.”.

SEC. 103. PROHIBITION OF RECOVERING PAST
OVERPAYMENTS BY CERTAIN
MEANS.

(a) IN GENERAL.—Except as provided in
subsection (b) and notwithstanding sections
1815(a), 1842(b), and 1861(v)(1)(A)(ii) of the So-
cial Security Act (42 U.S.C. 1395g(a), 1395u(a),
and 1395x(Vv)(1)(A)(ii)), or any other provision
of law, for purposes of applying sections
1842(b)(3)(B)(ii), 1866(a)(1)(B)(ii), 1870, and 1893
of such Act (42 U.S.C. 1395u(b)(3)(B)(ii),
1395cc(a)(1)(B)(ii), 1395gg, and 1395ddd), the
Secretary may not offset any future pay-
ment to a health care provider to recoup a
previously made overpayment, but instead
shall establish a repayment plan to recoup
such an overpayment.

(b) EXCeEPTION.—This section shall not
apply to cases in which the Secretary finds
evidence of fraud or similar fault on the part
of such provider.

SEC. 104. PROHIBITION OF RECOVERING PAST
OVERPAYMENTS IF APPEAL PEND-
ING.

(a) IN GENERAL.—Notwithstanding any pro-
vision of law, for purposes of applying sec-
tions 1842(b)(3)(B)(ii), 1866(a)(1)(B)(ii), 1870,
and 1893 of the Social Security Act (42 U.S.C.
1395u(b)(3)(B)(ii), 1395cc(a)(1)(B)(ii), 139599,
and 1395ddd), the Secretary may not take
any action (or authorize any other person,
including any fiscal intermediary, carrier,
and contractor under section 1893 of such Act
(42 U.S.C. 1395ddd)) to recoup an overpay-
ment during the period in which a health
care provider is appealing a determination
that such an overpayment has been made or
the amount of the overpayment.

(b) EXCEPTION.—This section shall not
apply to cases in which the Secretary finds
evidence of fraud or similar fault on the part
of such provider.

TITLE II—APPEALS PROCESS REFORMS
SEC. 201. REFORM OF POST-PAYMENT AUDIT

PROCESS.

(a) COMMUNICATIONS TO PHYSICIANS.—Sec-
tion 1842 of the Social Security Act (42
U.S.C. 1395u) is amended by adding at the
end the following new subsection:

“(u)(1)(A) Except as provided in paragraph
(2), in carrying out its contract under sub-
section (b)(3), with respect to physicians’
services, the carrier shall provide for the
recoupment of overpayments in the manner
described in the succeeding subparagraphs
if—

““(i) the carrier or a contractor under sec-
tion 1893 has not requested any relevant
record or file; and

““(ii) the case has not been referred to the
Department of Justice or the Office of In-
spector General.

““(B)(i) During the 1l-year period beginning
on the date on which a physician receives an
overpayment, the physician may return the
overpayment to the carrier making such
overpayment without any penalty.
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“(ii) If a physician returns an overpayment
under clause (i), neither the carrier nor the
contractor under section 1893 may begin an
investigation or target such physician based
on any claim associated with the amount the
physician has repaid.

““(C) The carrier or a contractor under sec-
tion 1893 may not recoup or offset payment
amounts based on extrapolation (as defined
in section 1861(uu)(2)) if the physician has
not been the subject of a post-payment
audit.

‘(D) As part of any written consent settle-
ment communication, the carrier or a con-
tractor under section 1893 shall clearly state
that the physician may submit additional in-
formation (including evidence other than
medical records) to dispute the overpayment
amount without waiving any administrative
remedy or right to appeal the amount of the
overpayment.

“(E) As part of the administrative appeals
process for any amount in controversy, a
physician may directly appeal any adverse
determination of the carrier or a contractor
under section 1893 to an administrative law
judge.

“(F)(i) Each consent settlement commu-
nication from the carrier or a contractor
under section 1893 shall clearly state that
prepayment review (as defined in section
1861(uu)(3)) may be imposed where the physi-
cian submits an actual or projected repay-
ment to the carrier or a contractor under
section 1893. Any prepayment review shall
cease if the physician demonstrates to the
carrier that the physician has properly sub-
mitted clean claims (as defined in section
1816(c)(2)(B)(i)). _

“(ii) Prepayment review may not be ap-
plied as a result of an action under section
201(a), 301(b), or 302.

““(2) If a carrier or a contractor under sec-
tion 1893 identifies (before or during post-
payment review activities) that a physician
has submitted a claim with a coding, docu-
mentation, or billing inconsistency, before
sending any written communication to such
physician, the carrier or a contractor under
section 1893 shall contact the physician by
telephone or in person at the physician’s
place of business during regular business
hours and shall—

(i) identify the billing anomaly;

“(if) inform the physician of how to ad-
dress the anomaly; and

““(iii) describe the type of coding or docu-
mentation that is required for the claim.”.

(b) COMMUNICATIONS TO PROVIDERS OF
SERVICES.—Section 1816 of the Social Secu-
rity Act (42 U.S.C. 1395h) is amended by add-
ing at the end the following new subsection:

“(m)(1)(A) Except as provided in paragraph
(2), in carrying out its agreement under this
section, with respect to payment for items
and services furnished under this part, the
fiscal intermediary shall provide for the
recoupment of overpayments in the manner
described in the succeeding subparagraphs
if—

(i) the fiscal intermediary or a contractor
under section 1893 has not requested any rel-
evant record or file; and

‘(i) the case has not been referred to the
Department of Justice or the Office of In-
spector General.

““(B)(i) During the l-year period beginning
on the date on which a provider of services
receives an overpayment, the provider of
services may return the overpayment to the
fiscal intermediary making such overpay-
ment without any penalty.

“(if) If a provider of services returns an
overpayment under clause (i), neither the
fiscal intermediary, contractor under section
1893, nor any law enforcement agency may
begin an investigation or target such pro-
vider of services based on any claim associ-
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ated with the amount the provider of serv-

ices has repaid.

“(C) The fiscal intermediary or a con-
tractor under section 1893 may not recoup or
offset payment amounts based on extrapo-
lation (as defined in section 1861(uu)(2)) if
the provider of services has not been the sub-
ject of a post-payment audit.

“(D) As part of any written consent settle-
ment communication, the fiscal inter-
mediary or a contractor under section 1893
shall clearly state that the provider of serv-
ices may submit additional information (in-
cluding evidence other than medical records)
to dispute the overpayment amount without
waiving any administrative remedy or right
to appeal the amount of the overpayment.

“(E) As part of the administrative appeals
process for any amount in controversy, a
provider of services may directly appeal any
adverse determination of the fiscal inter-
mediary or a contractor under section 1893 to
an administrative law judge.

“(F)(i) Each consent settlement commu-
nication from the fiscal intermediary or a
contractor under section 1893 shall clearly
state that prepayment review (as defined in
section 1861(uu)(3)) may be imposed where
the provider of services submits an actual or
projected repayment to the fiscal inter-
mediary or a contractor under section 1893.
Any prepayment review shall cease if the
provider of services demonstrates to the fis-
cal intermediary that the provider of serv-
ices has properly submitted clean claims (as
defined in subsection (c)(2)(B)(i)).

“(if) Prepayment review may not be ap-
plied as a result of an action under section
201(a), 301(b), or 302.

“(2) If a fiscal intermediary or a contractor
under section 1893 identifies (before or during
post-payment review activities) that a pro-
vider of services has submitted a claim with
a coding, documentation, or billing incon-
sistency, before sending any written commu-
nication to such provider of services, the fis-
cal intermediary or a contractor under sec-
tion 1893 shall contact the provider of serv-
ices by telephone or in person at place of
business of such provider of services during
regular business hours and shall—

““(i) identify the billing anomaly;

“(it) inform the provider of services of how
to address the anomaly; and

““(iit) describe the type of coding or docu-
mentation that is required for the claim.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 60 days
after the date of enactment of this Act.

SEC. 202. DEFINITIONS RELATING TO PROTEC-

TIONS FOR PHYSICIANS, SUPPLIERS,
AND PROVIDERS OF SERVICES.

(a) IN GENERAL.—Section 1861 of the Social
Security Act (42 U.S.C. 1395 et seq.) is
amended by adding at the end the following
new subsection:

“Definitions Relating to Protections for
Physicians, Suppliers, and Providers of
Services
““(uu) For purposes of provisions of this

title relating to protections for physicians,

suppliers of medical equipment and supplies,
and providers of services:

““(1) APPLICABLE AUTHORITY.—The term ‘ap-
plicable authority’ means the carrier, con-
tractor under section 1893, or fiscal inter-
mediary that is responsible for making any
determination regarding a payment for any
item or service under the medicare program
under this title.

“(2) EXTRAPOLATION.—The term ‘extrapo-
lation’ means the application of an overpay-
ment dollar amount to a larger grouping of
physician claims than those in the audited
sample to calculate a projected overpayment
figure.

““(3) PREPAYMENT REVIEW.—The term ‘pre-
payment review’ means the carriers’ and fis-
cal intermediaries’ practice of withholding
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claim reimbursements from eligible pro-

viders even if the claims have been properly

submitted and reflect medical services pro-

vided.”.

SEC. 203. RIGHT TO APPEAL ON BEHALF OF DE-
CEASED BENEFICIARIES.

Notwithstanding section 1870 of the Social
Security Act (42 U.S.C. 1395gg) or any other
provision of law, the Secretary shall permit
any health care provider to appeal any deter-
mination of the Secretary under the medi-
care program on behalf of a deceased bene-
ficiary where no substitute party is avail-
able.

TITLE III—EDUCATION COMPONENTS
SEC. 301. DESIGNATED FUNDING LEVELS FOR

PROVIDER EDUCATION.

(a) EDUCATION PROGRAMS FOR PHYSICIANS,
PROVIDERS OF SERVICES, AND SUPPLIERS.—
Title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) is amended by adding at
the end the following new section:

‘“EDUCATION PROGRAMS FOR PHYSICIANS,
PROVIDERS OF SERVICES, AND SUPPLIERS

““SEC. 1897. (a) DEFINITIONS.—INn this sec-
tion:

““(1) EDUCATION PROGRAMS.—The term ‘edu-
cation programs’ means programs under-
taken in conjunction with Federal, State,
and local medical societies, specialty soci-
eties, other providers, and the Federal,
State, and local associations of such pro-
viders that—

““(A) focus on current billing, coding, cost
reporting, and documentation laws, regula-
tions, fiscal intermediary and carrier man-
ual instructions;

““(B) place special emphasis on billing, cod-
ing, cost reporting, and documentation er-
rors that the Secretary has found occur with
the highest frequency; and

“(C) emphasize remedies for these im-
proper billing, coding, cost reporting, and
documentation practices.

““(2) ELIGIBLE PROVIDERS.—The term ‘eligi-
ble provider’ means a physician (as defined
in section 1861(r)), a provider of services (as
defined in section 1861(u)), or a supplier of
medical equipment and supplies (as defined
in section 1834(j)(5)).

““(b) CONDUCT OF EDUCATION PROGRAMS.—

““(1) IN GENERAL.—Carriers and fiscal inter-
mediaries shall conduct education programs
for any eligible provider that submits a
claim under paragraph (2)(A).

““(2) ELIGIBLE PROVIDER EDUCATION.—

““(A) SUBMISSION OF CLAIMS AND RECORDS.—
Any eligible provider may voluntarily sub-
mit any present or prior claim or medical
record to the applicable authority (as de-
fined in section 1861(uu)(l)) to determine
whether the billing, coding, and documenta-
tion associated with the claim is appro-
priate.

““(B) PROHIBITION OF EXTRAPOLATION.—NO
claim submitted under subparagraph (A) is
subject to any type of extrapolation (as de-
fined in section 1861(uu)(2)).

“(C) SAFE HARBOR.—NoO submission of a
claim or record under this section shall re-
sult in the carrier or a contractor under sec-
tion 1893 beginning an investigation or tar-
geting an individual or entity based on any
claim or record submitted under such sub-
paragraph.

““(3) TREATMENT OF IMPROPER CLAIMS.—If
the carrier or fiscal intermediary finds a
claim to be improper, the eligible provider
shall have the following options:

““(A) CORRECTION OF PROBLEMS.—To0 correct
the documentation, coding, or billing prob-
lem to appropriately substantiate the claim
and either—

‘(i) remit the actual overpayment; or

“(ii) receive the appropriate additional
payment from the carrier or fiscal inter-
mediary.
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‘“(B) REPAYMENT.—To0 repay the actual
overpayment amount if the service was not
covered under the medicare program under
this title or if adequate documentation does
not exist.

‘“(4) PROHIBITION OF ELIGIBLE PROVIDER
TRACKING.—The applicable authorities may
not use the record of attendance of any eligi-
ble provider at an education program con-
ducted under this section or the inquiry re-
garding claims under paragraph (2)(A) to se-
lect, identify, or track such eligible provider
for the purpose of conducting any type of
audit or prepayment review.”’.

(b) FUNDING OF EDUCATION PROGRAMS.—

(1) MEDICARE INTEGRITY PROGRAM.—Section
1893(b)(4) of the Social Security Act (42
U.S.C. 1395ddd(b)(4)) is amended by adding at
the end the following new sentence: ‘““No less
than 10 percent of the program funds shall be
devoted to the education programs for eligi-
ble providers under section 1897.”".

(2) CARRIERS.—Section 1842(b)(3)(H) of the
Social Security Act (42 U.S.C. 1395u(b)(3)(H))
is amended by adding at the end the fol-
lowing new clause:

“(iii) No less than 2 percent of carrier
funds shall be devoted to the education pro-
grams for eligible providers under section
1897.”.

3) FiscAL INTERMEDIARIES.—Section
1816(b)(1) of the Social Security Act (42
U.S.C. 1395h(b)(1)) is amended—

(A) in subparagraph (A), by striking “‘and”’
at the end;

(B) in subparagraph (B), by striking *‘;
and’’ and inserting a comma; and

(C) by adding at the end the following new
subparagraph:

“(C) that such agency or organization is
using no less than 1 percent of its funding for
education programs for eligible providers
under section 1897.”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 60 days
after the date of enactment of this Act.

SEC. 302. ADVISORY OPINIONS.

(a) STRAIGHT ANSWERS.—

(1) IN GENERAL.—Fiscal intermediaries and
carriers shall do their utmost to provide
health care providers with one, straight and
correct answer regarding billing and cost re-
porting questions under the medicare pro-
gram, and will, when requested, give their
true first and last names to providers.

(2) WRITTEN REQUESTS.—

(A) IN GENERAL.—The Secretary shall es-
tablish a process under which a health care
provider may request, in writing from a fis-
cal intermediary or carrier, assistance in ad-
dressing questionable coverage, billing, doc-
umentation, coding and cost reporting proce-
dures under the medicare program and then
the fiscal intermediary or carrier shall re-
spond in writing within 30 business days with
the correct billing or procedural answer.

(B) USE OF WRITTEN STATEMENT.—

(i) IN GENERAL.—Subject to clause (ii), a
written statement under paragraph (1) may
be used as proof against a future payment
audit or overpayment determination under
the medicare program.

(ii) EXTRAPOLATION PROHIBITION.—Subject
to clause (iii), no claim submitted under this
section shall be subject to extrapolation.

(iii) LIMITATION ON APPLICATION.—Clauses
(i) and (ii) shall not apply to cases of fraudu-
lent billing.

(C) SAFE HARBOR.—If a physician requests
an advisory opinion under this subsection,
neither the fiscal intermediary, the carrier,
nor a contractor under section 1893 of the So-
cial Security Act (42 U.S.C. 1395ddd) may
begin an investigation or target such physi-
cian based on any claim cited in the request.

(b) EXTENSION OF EXISTING ADVISORY OPIN-
ION PROVISIONS OF LAw.—Section 1128D(b) of
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the Social Security Act (42 U.S.C. 1320a-
7d(b)) is amended—

(1) in paragraph (4), by adding at the end
the following new subparagraph:

““(C) SAFE HARBOR.—If a party requests an
advisory opinion under this subsection, nei-
ther the fiscal intermediary, the carrier, nor
a contractor under section 1893 may begin an
investigation or target such party based on
any claim cited in the request.”’; and

(2) in paragraph (6), by striking, ‘“ and be-
fore the date which is 4 years after such date
of enactment”.

TITLE IV—SUSTAINABLE GROWTH RATE
REFORMS

SEC. 401. INCLUSION OF REGULATORY COSTS IN
THE CALCULATION OF THE SUS-
TAINABLE GROWTH RATE.

(a) IN GENERAL.—Section 1848(f)(2) of the
Social Security Act (42 U.S.C. 1395w-4(f)(2))
is amended—

(1) by redesignating subparagraphs (A)
through (D) as clauses (i) through (iv), re-
spectively;

(2) by striking ‘“SPECIFICATION OF GROWTH
RATE.—The sustainable growth rate’” and in-
serting ‘“SPECIFICATION OF GROWTH RATE.—

““(A) IN GENERAL.—The sustainable growth
rate’’; and

(3) by adding at the end the following new
subparagraphs:

“(B) INCLUSION OF SGR REGULATORY
cosTs.—The Secretary shall include in the
estimate established under clause (iv)—

‘(i) the costs for each physicians’ service
resulting from any regulation implemented
by the Secretary during the year for which
the sustainable growth rate is estimated, in-
cluding those regulations that may be imple-
mented during such year; and

“(if) the costs described in subparagraph
©).
“(C) INCLUSION OF OTHER REGULATORY
CcosSTS.—The costs described in this subpara-
graph are any per procedure costs incurred
by each physicians’ practice in complying
with each regulation promulgated by the
Secretary, regardless of whether such regula-
tion affects the fee schedule established
under subsection (b)(1).

““(D) INCLUSION OF COSTS IN REGULATORY IM-
PACT ANALYSES.—With respect to any regula-
tion promulgated on or after January 1, 2001,
that may impose a regulatory cost described
in subparagraph (B)(i) or (C) on a physician,
the Secretary shall include in the regulatory
impact analysis accompanying such regula-
tion an estimate of any such cost.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to any estimate made by the Secretary
of Health and Human Services on or after
the date of enactment of this Act.

TITLE V—STUDIES AND REPORTS

SEC. 501. GAO AUDIT AND REPORT ON COMPLI-
ANCE WITH CERTAIN STATUTORY
ADMINISTRATIVE PROCEDURE RE-
QUIREMENTS.

(a) AupIT.—The Comptroller General of the
United States shall conduct an audit of the
compliance of the Health Care Financing Ad-
ministration and all regulations promul-
gated by the Department of Health and
Human Resources under statutes adminis-
tered by the Health Care Financing Adminis-
tration with—

(1) the provisions of such statutes;

(2) subchapter Il of chapter 5 of title 5,
United States Code (including section 553 of
such title); and

(3) chapter 6 of title 5, United States Code.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Comptroller General shall submit to Con-
gress a report on the audit conducted under
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subsection (a), together with such rec-

ommendations for legislative and adminis-

trative action as the Comptroller General de-

termines appropriate.

SEC. 502. GAO STUDY AND REPORT ON PROVIDER
PARTICIPATION.

(a) STuDY.—The Comptroller General of
the United States shall conduct a study on
provider participation in the medicare pro-
gram to determine whether policies or en-
forcement efforts against health care pro-
viders have reduced access to care for medi-
care beneficiaries. Such study shall include a
determination of the total cost to physician,
supplier, and provider practices of compli-
ance with medicare laws and regulations, the
number of physician, supplier, and provider
audits, the actual overpayments assessed in
consent settlements, and the attendant pro-
jected overpayments communicated to phy-
sicians, suppliers, and providers as part of
the consent settlement process.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Comptroller General shall submit to Con-
gress a report on the study conducted under
subsection (a), together with such rec-
ommendations for legislative and adminis-
trative action as the Comptroller General de-
termines appropriate.

SEC. 503. GAO AUDIT OF RANDOM SAMPLE AU-
DITS.

(a) AubIT.—The Comptroller General of the
United States shall conduct an audit to
determine—

(1) the statistical validity of random sam-
ple audits conducted under the medicare pro-
gram before the date of the enactment of
this Act;

(2) the necessity of such audits for pur-
poses of administering sections 1815(a),
1842(a), and 1861(v)(1)(A)(ii) of the Social Se-
curity Act (42 U.S.C. 1395g(a), 1395u(a), and
1395x(V)(D)(A)(iD));

(3) the effects of the application of such au-
dits to health care providers under sections
1842(b), 1866(a)(1)(B)(ii), 1870, and 1893 of such
Act (42 U.S.C. 1395u(a), 1395cc(a)(1)(B)(ii),
1395gg, and 1395ddd); and

(4) the percentage of claims found to be im-
proper from these audits, as well as the pro-
portion of the extrapolated overpayment
amounts to the overpayment amounts found
from the analysis of the original sample.

(b) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Comptroller General shall submit to
Congress a report on the audit conducted
under subsection (a), together with such rec-
ommendations for legislative and adminis-
trative action as the Comptroller General de-
termines appropriate.

AMERICAN COMPETITIVENESS IN
THE TWENTY-FIRST CENTURY
ACT OF 2000

LOTT AMENDMENTS NOS. 4211-4217

(Ordered to lie on the table.)

Mr. LOTT submitted seven amend-
ments intended to be proposed by him
to the bill, S. 2045, supra; as follows:

AMENDMENT NoO. 4211

In lieu of the matter proposed, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000"".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(a) FiIscAL  YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—
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(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

“(iii) 195,000 in fiscal year 2000; and

*“(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and’’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g9)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided  status under  section
101(a)(15)(H)(i) (b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘(i) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

““(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—
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“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘““paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)’.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“‘the proportion of the
visa numbers’”’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.
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SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDs.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—
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(1) in paragraph (2), by striking ‘“56.3 per-
cent’” and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking *“28.2 per-
cent’” and inserting ‘‘23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION CoOM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).”";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent”.

(b) LOw-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ““$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title 1V of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

““(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

‘“(B) the number of individuals who have
completed training and have entered the
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high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“‘(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
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subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

“(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(it) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

““(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.
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“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—ANn entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;
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(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted two
days after effective date.

AMENDMENT NoO. 4212

At the appropriate place insert the fol-
lowing:
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
NTS.

(@) FiscaAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

““(iii) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(2)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

“(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.
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SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking “‘paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)”.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and
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“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001 and
inserting “‘October 1, 2002”.

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001
and inserting ‘‘September 30, 2002"".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

“(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
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shall submit a report to Congress setting

forth the findings of the study conducted

under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDSs.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’” and inserting ‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).”;

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
2.5 percent’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ‘‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”’.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

““(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
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port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

‘“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

‘(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

““(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

‘(i) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
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funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(if) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
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which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the ““Kids 2000 Act”’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—
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(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiciBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(©)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted one
day after effective date.
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AMENDMENT NO. 4213

At the appropriate place insert the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscaAL YEARS  2000-2002.—Section
214(9)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

““(iii) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise  provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
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Where multiple petitions are approved for 1

alien, that alien shall be counted only

once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘““paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)”".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
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before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001’ and
inserting ““‘October 1, 2002”".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001’
and inserting ‘‘September 30, 2002”".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.
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(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent” and inserting ‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘“23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).”;

(4) in paragraph (6), by striking ‘6 per-
cent’ and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
‘2.5 percent”’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ‘‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”".

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—
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““(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(ii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
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that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(ii) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

‘“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

‘“(C) DURATION OF START-UP PERIOD.—FoOr
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

““(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

‘“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
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occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

‘(i) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the “‘Kids 2000 Act”’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.



September 26, 2000

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(c)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-

ment made by this Act) or the application
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thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted two
days after effective date.

AMENDMENT No. 4214

At the appropriate place insert the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscaAL YEARS  2000-2002.—Section
214(g9)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

‘“(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g9)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(9)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided  status under  section
101(2)(15)(H)(i) (b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘(i) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).
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“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULESs.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking “‘paragraphs (3) and (4)”’
and inserting ‘“‘paragraphs (3), (4), and (5)".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’” and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers’’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
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new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001
and inserting ‘‘September 30, 2002’".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.
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SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide”) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FuUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘56.3 per-
cent’” and inserting “‘55 percent’’;

(2) in paragraph (3), by striking ‘“28.2 per-
cent” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION CoOM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).”";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent’’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
“$2,500 per year.” and inserting ‘‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
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277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

“(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(iii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
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under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

“(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

‘(i) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

‘(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);
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““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

““(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(if) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

““(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—ANn entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(&) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
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divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(c)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.
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SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted three
days after effective date.

AMENDMENT No. 4215

Strike all after the first word and
the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiIscAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFecTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

“(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘(i) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-

insert
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graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘‘paragraphs (3) and (4)”’
and inserting ‘“‘paragraphs (3), (4), and (5)”.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
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petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001
and inserting ‘‘September 30, 2002”".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
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issued visas or otherwise provided such sta-

tus under the numerical limitations of para-

graph (1) in the fiscal year in which the peti-

tion is revoked, regardless of the fiscal year

in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘“56.3 per-
cent” and inserting ‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’ and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";

(4) in paragraph (6), by striking ‘6 per-
cent’ and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
‘2.5 percent’’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ““$3,125 per
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year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title 1V of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

““(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELiGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and
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“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(i1) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

“(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(i1) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—
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““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

“(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

“(iif) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—ANn entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(a) SHORT TITLE.—This section may be
cited as the ““Kids 2000 Act”’.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved

CONGRESSIONAL RECORD — SENATE

young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGciBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(©)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
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years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted one
day after effective date.

AMENDMENT NoO. 4216

Strike all after the first word and
the following:

1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
NTS.

(a) FiscAL YEARS  2000-2002.—Section
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

‘(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and”’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(9)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

“(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise  provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

““(ii) a nonprofit research organization or a
governmental research organization; or

““(B) for whom a petition is filed not more
than 90 days before or not more than 180 days

insert
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after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

“(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘“‘paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)’.

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘“‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers”’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
may apply for, and the Attorney General
may grant, an extension of such non-
immigrant status until the alien’s applica-
tion for adjustment of status has been proc-
essed and a decision made thereon.
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SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

““(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘“‘October 1, 2001 and
inserting ‘‘October 1, 2002"".

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘“‘September 30, 2001’
and inserting ‘‘September 30, 2002”".

SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
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immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-

ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’”) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘56.3 per-
cent’ and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ““28.2 per-
cent’” and inserting ‘‘23.5 percent”’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";
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(4) in paragraph (6), by striking ‘6 per-
cent” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent’” each place it appears and inserting
‘2.5 percent”.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
““$2,500 per year.” and inserting ““$3,125 per
year. The Director may renew scholarships
for up to 4 years.”".

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“‘(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

“(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

“(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

“(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

““(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

“(2) GRANTS.—

“(A) ELIGIBILITY.—To carry out the pro-
grams and projects described in paragraph
(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
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under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

““(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

‘(i) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

‘(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

““(if) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
start-up costs of partnerships or new train-
ing programs and projects.

“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
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be used toward the start-up costs of partner-
ships or new training programs and projects.

““(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

‘(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(i1) increase the wages or salary of incum-
bent workers (where applicable); and

“(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

““(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(ii) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

“(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(@) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) 1t is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.

(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.
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(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGiBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(©)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and

(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;
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(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted two
days after effective date.

AMENDMENT No. 4217

In lieu of the matter proposed, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“American
Competitiveness in the Twenty-first Century
Act of 2000”".

SEC. 2. TEMPORARY INCREASE IN VISA ALLOT-
MENTS.

(@) FiscaAL YEARS  2000-2002.—Section
214(g9)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) by redesignating clause (v) as clause
(vi); and

(2) by striking clauses (iii) and (iv) and in-
serting the following:

(i) 195,000 in fiscal year 2000; and

““(iv) 195,000 in fiscal year 2001;

““(v) 195,000 in fiscal year 2002; and’’.

(b) ADDITIONAL VISAS FOR FISCAL YEAR
1999.—

(1) IN GENERAL.—Notwithstanding section
214(g)(1)(A)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)(1)(A)(ii)), the
total number of aliens who may be issued
visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) of
such Act in fiscal year 1999 is increased by a
number equal to the number of aliens who
are issued such a visa or provided such status
during the period beginning on the date on
which the Ilimitation in such section
214(g)(1)(A)(ii) is reached and ending on Sep-
tember 30, 1999.

(2) EFFecTIVE DATE.—Paragraph (1) shall
take effect as if included in the enactment of
section 411 of the American Competitiveness
and Workforce Improvement Act of 1998 (as
contained in title IV of division C of the Om-
nibus Consolidated and Emergency Supple-
mental Appropriations Act, 1999; Public Law
105-277).

SEC. 3. SPECIAL RULE FOR UNIVERSITIES, RE-
SEARCH FACILITIES, AND GRAD-
UATE DEGREE RECIPIENTS; COUNT-
ING RULES.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by
adding at the end the following new para-
graphs:

““(5) The numerical limitations contained
in paragraph (1)(A) shall not apply to any
nonimmigrant alien issued a visa or other-
wise provided status under section
101(a)(15)(H)(i)(b)—

“(A) who is employed (or has received an
offer of employment) at—

‘(i) an institution of higher education (as
defined in section 101(a) of the Higher Edu-
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cation Act of 1965 (20 U.S.C. 1001(a))), or a re-
lated or affiliated nonprofit entity; or

‘(i) a nonprofit research organization or a
governmental research organization; or

“(B) for whom a petition is filed not more
than 90 days before or not more than 180 days
after the nonimmigrant has attained a mas-
ter’s degree or higher degree from an institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))).

““(6) Any alien who ceases to be employed
by an employer described in paragraph (5)(A)
shall, if employed as a nonimmigrant alien
described in section 101(a)(15)(H)(i)(b), who
has not previously been counted toward the
numerical limitations contained in para-
graph (1)(A), be counted toward those limita-
tions the first time the alien is employed by
an employer other than one described in
paragraph (5)(A).

“(7) Any alien who has already been count-
ed, within the 6 years prior to the approval
of a petition described in subsection (c), to-
ward the numerical limitations of paragraph
(1)(A) shall not again be counted toward
those limitations unless the alien would be
eligible for a full 6 years of authorized ad-
mission at the time the petition is filed.
Where multiple petitions are approved for 1
alien, that alien shall be counted only
once.”.

SEC. 4. LIMITATION ON PER COUNTRY CEILING
WITH RESPECT TO EMPLOYMENT-
BASED IMMIGRANTS.

(a) SPECIAL RULES.—Section 202(a) of the
Immigration and Nationality Act (8 U.S.C.
1152(a)) is amended by adding at the end the
following new paragraph:

““(5) RULES FOR EMPLOYMENT-BASED IMMI-
GRANTS.—

“(A) EMPLOYMENT-BASED IMMIGRANTS NOT
SUBJECT TO PER COUNTRY LIMITATION IF ADDI-
TIONAL VISAS AVAILABLE.—If the total num-
ber of visas available under paragraph (1),
(2), (3), (4), or (5) of section 203(b) for a cal-
endar quarter exceeds the number of quali-
fied immigrants who may otherwise be
issued such visas, the visas made available
under that paragraph shall be issued without
regard to the numerical limitation under
paragraph (2) of this subsection during the
remainder of the calendar quarter.

“(B) LIMITING FALL ACROSS FOR CERTAIN
COUNTRIES SUBJECT TO SUBSECTION (E).—In the
case of a foreign state or dependent area to
which subsection (e) applies, if the total
number of visas issued under section 203(b)
exceeds the maximum number of visas that
may be made available to immigrants of the
state or area under section 203(b) consistent
with subsection (e) (determined without re-
gard to this paragraph), in applying sub-
section (e) all visas shall be deemed to have
been required for the classes of aliens speci-
fied in section 203(b).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 202(a)(2) of the Immigration and
Nationality Act (8 U.S.C. 1152(a)(2)) is
amended by striking ‘““paragraphs (3) and (4)”
and inserting ‘“‘paragraphs (3), (4), and (5)”".

(2) Section 202(e)(3) of the Immigration and
Nationality Act (8 U.S.C. 1152(e)(3)) is
amended by striking ‘‘the proportion of the
visa numbers’’ and inserting ‘‘except as pro-
vided in subsection (a)(5), the proportion of
the visa numbers’’.

(c) ONE-TIME PROTECTION UNDER PER COUN-
TRY CEILING.—Notwithstanding section
214(g)(4) of the Immigration and Nationality
Act (8 U.S.C. 1184(g)(4)), any alien who—

(1) is the beneficiary of a petition filed
under section 204(a) of that Act for a pref-
erence status under paragraph (1), (2), or (3)
of section 203(b) of that Act; and

(2) would be subject to the per country lim-
itations applicable to immigrants but for
this subsection,
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may apply for, and the Attorney General

may grant, an extension of such non-

immigrant status until the alien’s applica-

tion for adjustment of status has been proc-

essed and a decision made thereon.

SEC. 5. INCREASED PORTABILITY OF H-1B STA-
TUS.

(a) IN GENERAL.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184) is
amended by adding at the end the following
new subsection:

“(m)(1) A nonimmigrant alien described in
paragraph (2) who was previously issued a
visa or otherwise provided nonimmigrant
status under section 101(a)(15)(H)(i)(b) is au-
thorized to accept new employment upon the
filing by the prospective employer of a new
petition on behalf of such nonimmigrant as
provided under subsection (a). Employment
authorization shall continue for such alien
until the new petition is adjudicated. If the
new petition is denied, such authorization
shall cease.

“(2) A nonimmigrant alien described in
this paragraph is a nonimmigrant alien—

“(A) who has been lawfully admitted into
the United States;

““(B) on whose behalf an employer has filed
a nonfrivolous petition for new employment
before the date of expiration of the period of
stay authorized by the Attorney General;
and

“(C) who has not been employed without
authorization before or during the pendency
of such petition for new employment in the
United States.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to peti-
tions filed before, on, or after the date of en-
actment of this Act.

SEC. 6. SPECIAL PROVISIONS IN CASES OF
LENGTHY ADJUDICATIONS.

(a) EXEMPTION FROM LIMITATION.—The lim-
itation contained in section 214(g)(4) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(4)) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(H)(i)(b) of that Act
on whose behalf a petition under section
204(b) of that Act to accord the alien immi-
grant status under section 203(b) of that Act,
or an application for adjustment of status
under section 245 of that Act to accord the
alien status under such section 203(b), has
been filed, if 365 days or more have elapsed
since—

(1) the filing of a labor certification appli-
cation on the alien’s behalf (if such certifi-
cation is required for the alien to obtain sta-
tus under such section 203(b)); or

(2) the filing of the petition under such sec-
tion 204(b).

(b) EXTENSION OF H1-B WORKER STATUS.—
The Attorney General shall extend the stay
of an alien who qualifies for an exemption
under subsection (a) in one-year increments
until such time as a final decision is made on
the alien’s lawful permanent residence.

SEC. 7. EXTENSION OF CERTAIN REQUIREMENTS
AND AUTHORITIES THROUGH FIS-
CAL YEAR 2002.

(a) ATTESTATION REQUIREMENTS.—Section
212(n)(1)(E)(ii)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)(1)(E)(ii)) is
amended by striking ‘‘October 1, 2001 and
inserting ““‘October 1, 2002”.

(b) DEPARTMENT OF LABOR INVESTIGATIVE
AUTHORITIES.—Section 413(e)(2) of the Amer-
ican Competitiveness and Workforce Im-
provement Act of 1998 (as contained in title
IV of division C of Public Law 105-277) is
amended by striking ‘‘September 30, 2001’
and inserting ‘‘September 30, 2002"".
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SEC. 8. RECOVERY OF VISAS USED FRAUDU-
LENTLY.

Section 214(g)(3) of the Immigration and
Nationality Act (8 U.S.C. 1184 (g)(3)) is
amended to read as follows:

““(3) Aliens who are subject to the numer-
ical limitations of paragraph (1) shall be
issued visas (or otherwise provided non-
immigrant status) in the order in which peti-
tions are filed for such visas or status. If an
alien who was issued a visa or otherwise pro-
vided nonimmigrant status and counted
against the numerical limitations of para-
graph (1) is found to have been issued such
visa or otherwise provided such status by
fraud or willfully misrepresenting a material
fact and such visa or nonimmigrant status is
revoked, then one number shall be restored
to the total number of aliens who may be
issued visas or otherwise provided such sta-
tus under the numerical limitations of para-
graph (1) in the fiscal year in which the peti-
tion is revoked, regardless of the fiscal year
in which the petition was approved.”.

SEC. 9. NSF STUDY AND REPORT ON THE “DIG-
ITAL DIVIDE”.

(a) STuDY.—The National Science Founda-
tion shall conduct a study of the divergence
in access to high technology (commonly re-
ferred to as the ‘‘digital divide’) in the
United States.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Director of the National Science Foundation
shall submit a report to Congress setting
forth the findings of the study conducted
under subsection (a).

SEC. 10. MODIFICATION OF NONIMMIGRANT PE-
TITIONER ACCOUNT PROVISIONS.

(a) ALLOCATION OF FUNDS.—Section 286(s)
of the Immigration and Nationality Act (8
U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘“56.3 per-
cent’” and inserting ‘‘55 percent’’;

(2) in paragraph (3), by striking ‘“28.2 per-
cent’” and inserting ‘‘23.5 percent’’;

(3) by amending paragraph (4) to read as
follows:

““(4) NATIONAL SCIENCE FOUNDATION COM-
PETITIVE GRANT PROGRAM FOR K-12 MATH,
SCIENCE AND TECHNOLOGY EDUCATION.—

“(A) IN GENERAL.—15 percent of the
amounts deposited into the H-1B Non-
immigrant Petitioner Account shall remain
available to the Director of the National
Science Foundation until expended to carry
out a direct or matching grant program to
support private-public partnerships in K-12
education.

‘“(B) TYPES OF PROGRAMS COVERED.—The
Director shall award grants to such pro-
grams, including those which support the de-
velopment and implementation of standards-
based instructional materials models and re-
lated student assessments that enable K-12
students to acquire an understanding of
science, mathematics, and technology, as
well as to develop critical thinking skills;
provide systemic improvement in training
K-12 teachers and education for students in
science, mathematics, and technology; sup-
port the professional development of K-12
math and science teachers in the used of
technology in the classroom; stimulate sys-
tem-wide K-12 reform of science, mathe-
matics, and technology in rural, economi-
cally disadvantaged regions of the United
States; provide externships and other oppor-
tunities for students to increase their appre-
ciation and understanding of science, mathe-
matics, engineering, and technology (includ-
ing summer institutes sponsored by an insti-
tution of higher education for students in
grades 7-12 that provide instruction in such
fields); involve partnerships of industry, edu-
cational institutions, and community orga-
nizations to address the educational needs of
disadvantaged communities; provide college
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preparatory support to expose and prepare
students for careers in science, mathematics,
engineering, and technology; and provide for
carrying out systemic reform activities
under section 3(a)(1) of this National Science
Foundation Act of 1950 (42 U.S.C.
1862(a)(1)).";

(4) in paragraph (6), by striking ‘6 per-
cent’” and inserting ‘5 percent’’; and

(5) in paragraph (6), by striking ‘3 per-
cent” each place it appears and inserting
2.5 percent’’.

(b) LOW-INCOME SCHOLARSHIP PROGRAM.—
Section 414(d)(3) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277) is amended by striking
“$2,500 per year.” and inserting “‘$3,125 per
year. The Director may renew scholarships
for up to 4 years.”.

(c) REPORTING REQUIREMENT.—Section 414
of the American Competitiveness and Work-
force Improvement Act of 1998 (as contained
in title IV of division C of Public Law 105-
277) is amended by adding at the end the fol-
lowing new subsection:

‘“(e) REPORTING REQUIREMENT.—The Sec-
retary of Labor and the Director of the Na-
tional Science Foundation shall—

‘(1) track and monitor the performance of
programs receiving H-1B Nonimmigrant Fee
grant money; and

““(2) not later than one year after the date
of enactment of this subsection, submit a re-
port to the Committees on the Judiciary of
the House of Representatives and the
Senate—

“(A) the tracking system to monitor the
performance of programs receiving H-1B
grant funding; and

“(B) the number of individuals who have
completed training and have entered the

high-skill workforce through these pro-
grams.”.
SEC. 11. DEMONSTRATION PROGRAMS AND

PROJECTS TO PROVIDE TECHNICAL
SKILLS TRAINING FOR WORKERS.

Section 414(c) of the American Competi-
tiveness and Workforce Improvement Act of
1998 (as contained in title IV of division C of
Public Law 105-277; 112 Stat. 2681-653) is
amended to read as follows:

‘““(c) DEMONSTRATION PROGRAMS  AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

““(1) IN GENERAL.—

““(A) FUNDING.—The Secretary of Labor
shall use funds available under section
286(s)(2) of the Immigration and Nationality
Act (8 U.S.C. 1356(s)(2)) to establish dem-
onstration programs or projects to provide
technical skills training for workers, includ-
ing both employed and unemployed workers.

“(B) TRAINING PROVIDED.—Training funded
by a program or project described in sub-
paragraph (A) shall be for persons who are
currently employed and who wish to obtain
and upgrade skills as well as for persons who
are unemployed. Such training is not limited
to skill levels commensurate with a four-
year undergraduate degree, but should in-
clude the preparation of workers for a broad
range of positions along a career ladder. Con-
sideration shall be given to the use of grant
funds to demonstrate a significant ability to
expand a training program or project
through such means as training more work-
ers or offering more courses, and training
programs or projects resulting from collabo-
rations, especially with more than one small
business or with a labor-management train-
ing program or project. All training shall be
justified with evidence of skill shortages as
demonstrated through reliable regional,
State, or local data.

““(2) GRANTS.—

“(A) ELIGIBILITY.—To0 carry out the pro-
grams and projects described in paragraph
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(1)(A), the Secretary of Labor shall, in con-
sultation with the Secretary of Commerce,
subject to the availability of funds in the H-
1B Nonimmigrant Petitioner Account,
award—

“(i) 75 percent of the grants to a local
workforce investment board established
under section 117 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2832) or consortia
of such boards in a region. Each workforce
investment board or consortia of boards re-
ceiving grant funds shall represent a local or
regional public-private partnership con-
sisting of at least—

“(1) one workforce investment board;

“(11) one community-based organization or
higher education institution or labor union;
and

“(111) one business or business-related non-
profit organization such as a trade associa-
tion; and

““(iii) 25 percent of the grants under the Sec-
retary of Labor’s authority to award grants
for demonstration projects or programs
under section 171 of the Workforce Invest-
ment Act (29 U.S.C. 2916) to partnerships
that shall consist of at least 2 businesses or
a business-related nonprofit organization
that represents more than one business, and
that may include any educational, labor,
community organization, or workforce in-
vestment board, except that such grant
funds may be used only to carry out a strat-
egy that would otherwise not be eligible for
funds provided under clause (i), due to bar-
riers in meeting those partnership eligibility
criteria, on a national, multistate, regional,
or rural area (such as rural telework pro-
grams) basis.

‘“‘(B) DESIGNATION OF RESPONSIBLE FISCAL
AGENTS.—Each partnership formed under
subparagraph (A) shall designate a respon-
sible fiscal agent to receive and disburse
grant funds under this subsection.

““(C) PARTNERSHIP CONSIDERATIONS.—Con-
sideration in the awarding of grants shall be
given to any partnership that involves and
directly benefits more than one small busi-
ness (each consisting of 100 employees or
less).

‘(D) ALLOCATION OF GRANTS.—In making
grants under this paragraph, the Secretary
shall make every effort to fairly distribute
grants across rural and urban areas, and
across the different geographic regions of the
United States. The total amount of grants
awarded to carry out programs and projects
described in paragraph (1)(A) shall be allo-
cated as follows:

“(i) At least 80 percent of the grants shall
be awarded to programs and projects that
train employed and unemployed workers in
skills that are in shortage in high tech-
nology, information technology, and bio-
technology, including skills needed for soft-
ware and communications services, tele-
communications, systems installation and
integration, computers and communications
hardware, advanced manufacturing, health
care technology, biotechnology and bio-
medical research and manufacturing, and in-
novation services.

‘(i) No more than 20 percent of the grants
shall be available to programs and projects
that train employed and unemployed work-
ers for skills related to any H-1B skill short-
age.

“(E) H-1B SKILL SHORTAGE.—In subpara-
graph (D)(ii), the term ‘H-1B skill shortage’
means a shortage of skills necessary for em-
ployment in a specialty occupation, as de-
fined in section 214(i) of the Immigration and
Nationality Act.

““(3) START-UP FUNDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), not more than 5 percent of
any single grant, or not to exceed $75,000,
whichever is less, may be used toward the
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start-up costs of partnerships or new train-
ing programs and projects.

‘“(B) EXCEPTION.—INn the case of partner-
ships consisting primarily of small busi-
nesses, not more than 10 percent of any sin-
gle grant, or $150,000, whichever is less, may
be used toward the start-up costs of partner-
ships or new training programs and projects.

‘“(C) DURATION OF START-UP PERIOD.—For
purposes of this subsection, a start-up period
consists of a period of not more than 2
months after the grant period begins, at
which time training shall immediately begin
and no further Federal funds may be used for
start-up purposes.

““(4) TRAINING OUTCOMES.—

““(A) CONSIDERATION FOR CERTAIN PROGRAMS
AND PROJECTS.—Consideration in the award-
ing of grants shall be given to applicants
that provide a specific, measurable commit-
ment upon successful completion of a train-
ing course, to—

““(i) hire or effectuate the hiring of unem-
ployed trainees (where applicable);

““(ii) increase the wages or salary of incum-
bent workers (where applicable); and

““(iii) provide skill certifications to train-
ees or link the training to industry-accepted
occupational skill standards, certificates, or
licensing requirements.

““(B) REQUIREMENTS FOR GRANT APPLICA-
TIONS.—Applications for grants shall—

‘(i) articulate the level of skills that work-
ers will be trained for and the manner by
which attainment of those skills will be
measured; and

“(if) include an agreement that the pro-
gram or project shall be subject to evalua-
tion by the Secretary of Labor to measure
its effectiveness.

““(5) MATCHING FUNDS.—Each application
for a grant to carry out a program or project
described in paragraph (1)(A) shall state the
manner by which the partnership will pro-
vide non-Federal matching resources (cash,
or in-kind contributions, or both) equal to at
least 50 percent of the total grant amount
awarded under paragraph (2)(A)(i), and at
least 100 percent of the total grant amount
awarded under paragraph (2)(A)(ii). At least
one-half of the non-Federal matching funds
shall be from the business or businesses or
business-related nonprofit organizations in-
volved. Consideration in the award of grants
shall be given to applicants that provide a
specific commitment or commitments of re-
sources from other public or private sources,
or both, so as to demonstrate the long-term
sustainability of the training program or
project after the grant expires.

‘“(6) ADMINISTRATIVE COSTS.—An entity
that receives a grant to carry out a program
or project described in paragraph (1)(A) may
not use more than 10 percent of the amount
of the grant to pay for administrative costs
associated with the program or project.”.
SEC. 12. KIDS 2000 CRIME PREVENTION AND COM-

PUTER EDUCATION INITIATIVE.

(&) SHORT TITLE.—This section may be
cited as the “*Kids 2000 Act”.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There is an increasing epidemic of juve-
nile crime throughout the United States.

(2) It is well documented that the majority
of juvenile crimes take place during after-
school hours.

(3) Knowledge of technology is becoming
increasingly necessary for children in school
and out of school.

(4) The Boys and Girls Clubs of America
have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls pri-
marily from at-risk communities.

(5) The Boys and Girls Clubs of America
have the physical structures in place for im-
mediate implementation of an after-school
technology program.
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(6) Building technology centers and pro-
viding integrated content and full-time staff-
ing at those centers in the Boys and Girls
Clubs of America nationwide will help foster
education, job training, and an alternative
to crime for at-risk youth.

(7) Partnerships between the public sector
and the private sector are an effective way of
providing after-school technology programs
in the Boys and Girls Clubs of America.

(8) PowerUp: Bridging the Digital Divide is
an entity comprised of more than a dozen
nonprofit organizations, major corporations,
and Federal agencies that have joined to-
gether to launch a major new initiative to
help ensure that America’s underserved
young people acquire the skills, experiences,
and resources they need to succeed in the
digital age.

(9) Bringing PowerUp into the Boys and
Girls Clubs of America will be an effective
way to ensure that our youth have a safe,
crime-free environment in which to learn the
technological skills they need to close the
divide between young people who have access
to computer-based information and tech-
nology-related skills and those who do not.

(c) AFTER-SCHOOL TECHNOLOGY GRANTS TO
THE BOYS AND GIRLS CLUBS OF AMERICA.—

(1) PURPOSES.—The Attorney General shall
make grants to the Boys and Girls Clubs of
America for the purpose of funding effective
after-school technology programs, such as
PowerUp, in order to provide—

(A) constructive technology-focused activi-
ties that are part of a comprehensive pro-
gram to provide access to technology and
technology training to youth during after-
school hours, weekends, and school vaca-
tions;

(B) supervised activities in safe environ-
ments for youth; and

(C) full-time staffing with teachers, tutors,
and other qualified personnel.

(2) SuBAWARDS.—The Boys and Girls Clubs
of America shall make subawards to local
boys and girls clubs authorizing expenditures
associated with providing technology pro-
grams such as PowerUp, including the hiring
of teachers and other personnel, procure-
ment of goods and services, including com-
puter equipment, or such other purposes as
are approved by the Attorney General.

(d) APPLICATIONS.—

(1) ELiGIBILITY.—INn order to be eligible to
receive a grant under this section, an appli-
cant for a subaward (specified in subsection
(€)(2)) shall submit an application to the
Boys and Girls Clubs of America, in such
form and containing such information as the
Attorney General may reasonably require.

(2) APPLICATION REQUIREMENTS.—Each ap-
plication submitted in accordance with para-
graph (1) shall include—

(A) a request for a subgrant to be used for
the purposes of this section;

(B) a description of the communities to be
served by the grant, including the nature of
juvenile crime, violence, and drug use in the
communities;

(C) written assurances that Federal funds
received under this section will be used to
supplement and not supplant, non-Federal
funds that would otherwise be available for
activities funded under this section;

(D) written assurances that all activities
funded under this section will be supervised
by qualified adults;

(E) a plan for assuring that program activi-
ties will take place in a secure environment
that is free of crime and drugs;

(F) a plan outlining the utilization of con-
tent-based programs such as PowerUp, and
the provision of trained adult personnel to
supervise the after-school technology train-
ing; and
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(G) any additional statistical or financial
information that the Boys and Girls Clubs of
America may reasonably require.

(e) GRANT AWARDS.—In awarding subgrants
under this section, the Boys and Girls Clubs
of America shall consider—

(1) the ability of the applicant to provide
the intended services;

(2) the history and establishment of the ap-
plicant in providing youth activities; and

(3) the extent to which services will be pro-
vided in crime-prone areas and techno-
logically underserved populations, and ef-
forts to achieve an equitable geographic dis-
tribution of the grant awards.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated $20,000,000 for each of the fiscal
years 2001 through 2006 to carry out this sec-
tion.

(2) SOURCE OF FUNDS.—Funds to carry out
this section may be derived from the Violent
Crime Reduction Trust Fund.

(3) CONTINUED AVAILABILITY.—Amounts
made available under this subsection shall
remain available until expended.

SEC. 13. SEVERABILITY.

If any provision of this Act (or any amend-
ment made by this Act) or the application
thereof to any person or circumstance is held
invalid, the remainder of the Act (and the
amendments made by this Act) and the ap-
plication of such provision to any other per-
son or circumstance shall not be affected
thereby. This section shall be enacted one
day after effective date.

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, September 27, 2000 at 9:30
a.m. in room 485 of the Russell Senate
Building to conduct a hearing on S.
2052, the Indian tribal development
consolidated funding act of 2000, to be
followed immediately by a business
meeting to mark up S. 1840, the Cali-
fornia Indian Land Transfer Act; S.
2665, to establish a streamlined process
to enable the Navajo Nation to lease
trust lands without having to obtain
the approval of the Secretary of the In-
terior of individual leases, except
leases for exploration, development, or
extraction of any mineral resources; S.
2917, the Santo Domingo Pueblo Claims
Settlement Act of 2000; H.R. 4643, the
Torrez-Martinez Desert Cahuilla Indian
Claims Settlement Act; S. 2688, the Na-
tive American Languages Act Amend-
ments Act of 2000; S. 2580, the Indian
School Construction Act; S. 3031, to
make certain technical corrections in
laws relating to Native Americans; S.
2920, the Indian Gaming Regulatory
Improvement Act of 2000; S. 2526, to
amend the Indian Health Care Improve-
ment Act to revise and extend such
Act; and H.R. 1460, to amend the Ysleta
Sur and Alabama and Coushatta Indian
Tribes of Texas Restoration Act, and
for other purposes.

Those wishing additional information
may contact committee staff at 202/224-
2251.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |

would like to announce that the Com-
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mittee on Indian Affairs will meet on
Wednesday, October 4, 2000 at 9:30 a.m.
in room 485 of the Russell Senate
Building to conduct an oversight hear-
ing on alcohol and law enforcement in
Alaska.

Those wishing additional information
may contact committee staff at 202/224-
2251.

RED RIVER BOUNDARY COMPACT

Mr. GORTON. | ask unanimous con-
sent that the Senate now proceed to
the immediate consideration of Cal-
endar No. 785, H.J. Res. 72.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (H.J. Res. 72) granting the
consent of the Congress to the Red River
Boundary Compact.

There being no objection, the Senate
proceeded to the consideration of the
joint resolution.

Mr. GORTON. | ask unanimous con-
sent that the joint resolution be read
the third time and passed, the motion
to reconsider be laid upon the table,
and any statements relating to this
resolution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 72)
was read the third time and passed.

KANSAS AND MISSOURI METRO-
POLITAN CULTURE DISTRICT
COMPACT
Mr. GORTON. | ask unanimous con-

sent the Senate now proceed to the
consideration of Calendar No. 783, H.R.
4700.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 4700) to grant the consent of
the Congress to the Kansas and Missouri
Metropolitan Culture District Compact.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, | con-
gratulate Congresswoman KAREN
McCARTHY of Missouri, who has worked
so hard on this legislation. It provides
congressional approval to an interstate
compact that is important to her and
to the people of Kansas City. | know
that she helped establish the Kansas
and Missouri Metropolitan Culture Dis-
trict for local efforts to benefit Kansas
City and that she has championed this
effort to obtain the constitutionally re-
quired congressional consent to the
compact between Missouri and Kansas
in this regard. | am glad the Senate is
responding favorably to her efforts and
commend her leadership in moving this
measure through Congress.

Mr. GORTON. | ask unanimous con-
sent that the bill be deemed read the
third time and passed, the motion to
reconsider be laid upon the table, and
any statements relating to the bill be
printed in the RECORD.

The

September 26, 2000

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4700) was deemed read
the third time and passed.

CONSTRUCTION OF A RECONCILI-
ATION PLACE IN FORT PIERRE,
SOUTH DAKOTA

Mr. GORTON. | ask unanimous con-
sent that the Senate now proceed to
the consideration of Calendar No. 745,
S. 1658.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 1658) to authorize the construc-
tion of a Reconciliation Place in Fort Pierre,
South Dakota, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Indian Affairs, with an amendment
to strike all after the enacting clause
and insert the part printed in italic.
SECTION 1. FINDINGS.

Congress finds that—

(1) there is a continuing need for reconcili-
ation between Indians and non-Indians;

(2) the need may be met partially through the
promotion of the understanding of the history
and culture of Sioux Indian tribes;

(3) the establishment of a Sioux Nation Tribal
Supreme Court will promote economic develop-
ment on reservations of the Sioux Nation and
provide investors that contribute to that devel-
opment a greater degree of certainty and con-
fidence by—

(A) reconciling conflicting tribal laws; and

(B) strengthening tribal court systems;

(4) the reservations of the Sioux Nation—

(A) contain the poorest counties in the United
States; and

(B) lack adequate tools to promote economic
development and the creation of jobs;

(5) the establishment of a Native American
Economic Development Council will assist in
promoting economic growth and reducing pov-
erty on reservations of the Sioux Nation by—

(A) coordinating economic development ef-
forts;

(B) centralizing expertise concerning Federal
assistance; and

(C) facilitating the raising of funds from pri-
vate donations to meet matching requirements
under certain Federal assistance programs;

(6) there is a need to enhance and strengthen
the capacity of Indian tribal governments and
tribal justice systems to address conflicts which
impair relationships within Indian communities
and between Indian and non-Indian commu-
nities and individuals; and

(7) the establishment of the National Native
American Mediation Training Center, with the
technical assistance of tribal and Federal agen-
cies, including the Community Relations Service
of the Department of Justice, would enhance
and strengthen the mediation skills that are
useful in reducing tensions and resolving con-
flicts in Indian communities and between Indian
and non-Indian communities and individuals.
SEC. 2. DEFINITIONS.

In this Act:

(1) INDIAN TRIBE.—The term “‘Indian tribe”
has the meaning given that term in section 4(e)
of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b(e)).

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

(3) SIOUX NATION.—The term ‘‘Sioux Nation”
means the Indian tribes comprising the Sioux
Nation.

TITLE I—RECONCILIATION CENTER
SEC. 101. RECONCILIATION CENTER.

(a) ESTABLISHMENT.—The Secretary of Hous-

ing and Urban Development, in cooperation

The
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