September 15, 2000

WEN HO LEE

Mr. SPECTER. Mr. President, | have
sought recognition to comment on a
number of matters. First, the situation
with Dr. Wen Ho Lee has drawn na-
tional—really, international—atten-
tion, especially in light of President
Clinton’s statement yesterday that he
was deeply troubled by the actions of
the Department of Justice and the De-
partment of Energy.

The President put his finger on the
critical question; that is, how could it
be that on one day Dr. Wen Ho Lee was
a major threat to national security,
and on the next day the Government
agreed to a plea bargain on one count,
without jail time or without probation,
allowing him to walk out free?

The President was sharply critical,
especially of the actions of the Attor-
ney General, who had a rather extraor-
dinary interview with the media yes-
terday. She was asked about the Wen
Ho Lee case and she said that, had Dr.
Lee cooperated with the Government, a
result could have been achieved a long
time before on the disclosure of what
had happened with the tapes. But the
problem with that answer is that the
defense had offered the Government
precisely what the Government finally
got; that is, Dr. Lee’s cooperation on
what had happened to those
downloaded materials. That offer had
been made months ago, but the Gov-
ernment had never replied to that
offer. So it is hardly an excuse for At-
torney General Reno to say had Dr. Lee
cooperated, the matter would have
been resolved a long time ago.

Then she was asked a question relat-
ing to any mistakes or anything that
was done wrong in the handling of Dr.
Wen Ho Lee’s case. She said she was
going to have to review the record to
answer that question—which is really
extraordinary, since she is the Attor-
ney General and this matter was under
her direct, personal supervision. That
is a fact we know because in August of
1997, FBI Director Louis Freeh sent one
of his top deputies, Assistant Director
John Lewis, to Attorney General Reno
personally to ask for authorization to
submit to the court an application for
a warrant under the Foreign Intel-
ligence Surveillance Act. At that time,
the FBI had provided a statement of
probable cause which was more than
sufficient to have the warrant issued.

Attorney General Reno then referred
that request to a man named Daniel
Seikaly in the Department of Justice,
a man who had no prior experience
with warrants under the Foreign Intel-
ligence Surveillance Act. The wrong
standard was applied.

This has all been documented in a re-
port submitted by the Judiciary sub-
committee, which | chair, on oversight
of the Department of Justice. And ulti-
mately notwithstanding the request
from the Director of the FBI through a
top deputy to the Attorney General
personally, that request for a FISA
warrant was refused. Attorney General
Reno doesn’t have to study the matter
further to acknowledge that mistake.
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Then the FBI let the case languish
until December of 1998 without any ac-
tive investigation. It was only when
the Cox committee was about to pub-
lish its report, as rumored in late De-
cember, 1998, and as it came to pass in
early January, sharply critical of the
way the Wen Ho Lee case was handled,
that a polygraph was ordered by the
Department of Energy. The polygraph
was not taken by the FBI, but taken by
an outside contractor, Wackenhut.
That was done on December 23, 1997.
And the initial report was that Dr. Lee
had passed the polygraph, had not been
deceptive—grounds for discontinuing
the investigation.

It was only several weeks later when
the FBI got the tapes and reviewed
them and found that the Wackenhut
conclusion was not accurate; that
there was not exoneration of Dr. Lee.

Then it appears that, finally, when
the Department of Justice was thor-
oughly embarrassed, they really threw
the book at Dr. Lee by holding him in
detention in really extraordinary cir-
cumstances, in leg irons. 1 have seen
prisoners held in leg irons. | witnessed
that in Pennsylvania’s correctional in-
stitution when | was district attorney.
Do you know the reason you hold
somebody in leg irons? Because they
are so violent they threaten risk of
bodily injury or worse to the guards
who have to deal with them. What pos-
sible justification was there for treat-
ing Dr. Lee in that manner? And the
restrictions which the Government im-
posed on Dr. Lee? There has been com-
ment, unattributed sources, to law en-
forcement officials, that what was real-
ly in mind here was to coerce a guilty
plea from Dr. Lee. The Government ap-
parently thought he was guilty and
they were thoroughly embarrassed
with the way they had botched the
case. What other explanation is there
for the way Dr. Lee was treated?

These are fundamental questions
which our subcommittee will look into,
on oversight of this matter.

There are two aspects of this matter,
really. One aspect is what, if anything,
did Dr. Lee do to endanger national se-
curity? In the application for a search
warrant, the Government laid out a
long list of reasons stating probable
cause for the issuance of that search
warrant. Matters that had gone back as
early as 1982 involving a great many
suspicious activities, so that when the
warrant was not issued, notwith-
standing the request directly to Attor-
ney General Reno, and when the inves-
tigation was, in effect, dropped—really
languishing, but in effect dropped for
some 15 months—we do not know, on
this state of the record, what the qual-
ity of the evidence was which led to the
indictments.

It is not a sufficient answer, any of
them which have been given, because
the issue of national security is of the
utmost importance.

The subcommittee has in final stages
a report on Dr. Peter Lee, who con-
fessed to giving the People’s Republic

S8625

of China key information on nuclear
secrets and also on detecting our sub-
marines. That case was another com-
edy of errors, except it wasn’t so
funny—‘‘comedy of errors’ | think is
the wrong words—horrendous errors,
where there was miscommunication be-
tween the Justice Department in Wash-
ington and the assistant district attor-
ney who was trying the case. Dr. Peter
Lee finally walked out with probation,
notwithstanding the very serious
charges brought against him.

Beyond the issue of national secu-
rity, there is the question as to the
treatment of Dr. Wen Ho Lee, his con-
stitutional rights, and whether he was
fairly treated. There have been calls
for Attorney General Reno’s resigna-
tion, and the resignation of Secretary
of Energy Richardson. | was asked
about that earlier today on television
and | declined to call for those resigna-
tions. | think it is too often that Mem-
bers go to the klieg lights and make
those demands.

| was then asked what would be effec-
tive, what could be done. And | was
asked whether the President ought to
fire the Attorney General.

Based on what the President has said,
and the very troubled record which At-
torney General Reno has had with
Waco and with her decisions on inde-
pendent counsels, that is something
which would be meaningful, if the
President really is concerned.

FIRESTONE TIRES AND FORD
VEHICLES

Mr. SPECTER. Mr. President, on an-
other subject, | wish to comment brief-
ly on legislation which will be intro-
duced today in response to the tremen-
dous problems posed by the Firestone
tires and the Ford vehicles which
turned over, and some 88 deaths. The
Appropriations Subcommittee on
Transportation, on which | sit, had a
hearing on this subject on September 6,
2000. At that time, we heard comments,
explanations, excuses which strained
credulity. | then introduced legislation
which would make it a criminal offense
for someone to knowingly put on inter-
state commerce a deadly product which
was likely to result in death. This is
based on the experience | had as dis-
trict attorney of Philadelphia, where
reckless disregard for human life,
which results in death, constitutes the
requisite malice for a charge of murder
in the second degree.

I have discussed this provision with
the distinguished Senator from Arizona
who held a hearing on the matter this
week, and the administration has sub-
mitted legislation which I am told will
be introduced later today. | wanted to
make a comment briefly at this time
since | know we will be going out early.

I compliment Senator MCcCAIN for
this legislation which will require
motor vehicle manufacturers and
equipment manufacturers to obtain in-
formation and obtain records about po-
tential safety defects in their foreign
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products that may affect the safety of
vehicles and equipment in the United
States.

The legislation will increase the civil
penalties for notification of reporting
violations; will establish greater co-
operation with foreign transportation
safety agencies with the exchange of
safety-related information and the re-
call of defective products; and requires
additional testing to determine that a
vehicle or equipment meets safety re-
quirements.

I am advised that there is coordina-
tion with the House and an excellent
opportunity that this legislation will
be completed before we finish our term,
which would be exemplary and which
would really show the American people
that when we have a very dangerous
situation brought to our attention, we
will take action.

I am very pleased to see this legisla-
tion will include the proposals | have
for criminal penalties. In a floor state-
ment made on September 7, 2000, | doc-
umented 10 illustrative cases where
deadly products had been put on the
market knowing them to be deadly and
knowing that they contained the risk
of death or serious bodily injury. That
constitutes the requisite malice for a
prosecution. That will be an effective
way of dealing with this issue.

The remedy of punitive damages has
been illusory. Take the celebrated
Pinto case where a calculation was
made by Ford that it was cheaper to
pay the damages resulting from inju-
ries and deaths than it was to relocate
the gas tank. A jury came in with an
award of $125 million, later reduced it
$3.5 million, which is the customary re-
sponse where these punitive damage
awards have been entered.

COMPLIMENTING PALESTINIAN
AUTHORITY

Mr. SPECTER. Mr. President, I com-
pliment the Palestinian Council, the
Palestinian Authority, and Chairman
Arafat on their decision not to declare
an independent state which had been
proposed for September 13. | had urged
Chairman Arafat not to declare an
independent state when that was pro-
posed last year, and | said at that time
that if they desisted, I would make a
statement on the Senate floor compli-
menting them on moving forward.

| say today that their decision is an
important one, a good one, and one
which will provide a better basis for
further negotiations on the Mideast
peace process.

ISSUANCE OF A COMMEMORATIVE
POSTAGE STAMP HONORING
JOHN B. KELLY, JR.

Mr. SPECTER. Mr. President, the
Olympic Games, set to begin today in
Sydney, Australia, will feature rowing,
which brings to mind the great rowing
tradition which has been a part of
Philadelphia for generations. It also
brings to mind John B. Kelly, Jr., a
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Philadelphia native who not only made
great strides in the sport of rowing, but
who personified the ideal of an Olympic
athlete.

John B. Kelly, Jr., better known as
“Jack’ or ‘““Kel,”” came from a distin-
guished family, on and off the water.
His father won three gold medals in
sculling in the 1920 and 1924 Olympics.
His sister Grace was the late Princess
of Monaco.

After graduating from the William
Penn Charter School, Jack enlisted in
the United States Navy. After a short
term of service, he attended the Uni-
versity of Pennsylvania where we were
college friends in the late 1940’s and
early 1950’s. He was a member of the
Kappa Sigma social fraternity and was
honored with a membership in the
Sphinx Senior Society for his extra-
curricular accomplishments. Upon
graduation, he was commissioned as an
ensign, combining duty on a destroyer
with his preparation for the 1952 Olym-
pic games in Helsinki.

By the time he hung up his oars, he
had advanced the cause and the inter-
national name of American rowing and
American sports. Jack was an eight-
time national single sculls champion,
four-time Olympian and bronze medal-
list in single sculls in 1956, and winner
of two gold medals in the Pan Amer-
ican Games in 1955 and 1959. He was
also the winner of the Diamond Sculls
in the Henley Regatta in 1947 and 1949,
a race from which the British had
banned his father, purportedly because
he worked with his hands and was not
considered to be a gentleman.

The winner of the 1947 James E. Sul-
livan award as the nation’s out-
standing amateur athlete, Jack was a
leading advocate for amateur sports for
more than 30 years. Following the 1960
Olympic games, Jack became active in
the local swimming program in the
Middle Atlantic Association of the
Amateur Athletic Union. In 1970 he was
elected President of the National Ama-
teur Athletic Union, the youngest per-
son to hold that office in more than 80
years. In 1985 he assumed the presi-
dency of the United States Olympic
Committee, and served in that capacity
for three weeks until his untimely
death on March 2.

Philadelphia honored its native son
by erecting a statue of Jack rowing,
along the Schuylkill River, and also by
renaming the drive along the boat-
houses on the Schuylkill River in
honor of the Kelly family. | believe it
would be appropriate for the United
States to honor Jack through the cre-
ation of a commemorative postage
stamp, which would pay tribute to his
accomplishments as a world class ath-
lete and to his contributions to our na-
tion and to international athletics and
goodwill.

I urge my colleagues to join me in
calling upon the Postmaster General to
issue this stamp in a timely manner.

The Olympics started today. Jack
Kelly, Jr., has a monument on East
River Drive which was renamed “‘Kelly
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Drive” in honor of the Kelly family, a
very distinguished Philadelphia family.
Father John B. Kelly, Sr., an Olympic
gold medalist, was once denied entry
into the Henley Regatta because he
was someone who worked with his
hands, a bricklayer; therefore, not con-
sidered a gentleman and, therefore, not
entitled to enter into the competition.

His son John B. Kelly, Jr., made up
for all of it. | knew young Jack Kelly
as a student at the University of Penn-
sylvania where we attended together.
The family achieved perhaps its great-
est notoriety from Princess Grace of
Monaco being Jack Jr.’s sister.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

AMERICAN COMPETITIVENESS IN
THE TWENTY-FIRST CENTURY ACT

Mr. HATCH. Mr. President, | rise this
afternoon to implore my colleagues to
work with me in moving the American
Competitiveness in the Twenty-first
Century Act, S. 2045, toward enact-
ment.

One of our greatest priorities is—and
ought to be—keeping our economy vVi-
brant, and expanding educational op-
portunities for America’s children and
its workers.

That is my priority for this country
and that is my priority for my home
State of Utah.

I am proud of the growth and devel-
opment in my own home State—growth
that has made Utah one of the leaders
of the world in our high tech economy.

Utah’s information technology ven-
dor industry is among Utah’s largest
industries, and among the top 10 re-
gions of IT—or information tech-
nology—activity in the U.S.

Notably, Utah was listed among the
top ten IT centers in the world by
Newsweek magazine in November 1998.

The growth of information tech-
nology is nowhere more evident and
dramatic than in my own home State
of Utah.

According to the Utah Information
Technologies Association, our IT ven-
dor industry grew nearly 9 percent be-
tween 1997 and 1998, and consists of
2,427 business enterprises.

While | am on the subject, let me just
also note that just a couple of weeks
ago, a major high-tech company in
Utah announced the layoff of several
hundred Utahns. We have several indi-
cations that alternative jobs are avail-
able.

I continue to watch this closely. |
certainly want these skilled and tal-
ented people to remain in our State
rather than being hired by other com-
panies in other States.

In Utah and elsewhere, our continued
economic growth, and our competitive
edge in the world economy require an
adequate supply of highly skilled high
tech workers. This remains one of our
great challenges in the 21st century,
requiring both short- and long-term so-
lutions.
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