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The Senate met at 12 noon and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Lord God, source of righteousness,
You are always on the side of what is
right. We confess that there are times
we assume we know what is right with-
out seeking Your guidance.

Lord, give us the humility to be more
concerned about being on Your side
than recruiting You to be on our side.
Clear our minds so that we can think
Your thoughts. Help us to wait on You,
to listen patiently for Your voice, to
seek Your will through concentrated
study and reflection. May discussion
move us deeper into truth and debate
be the blending of varied aspects of
Your revelations communicated
through others. Free us from the as-
sumption that we have an exclusive on
Your guidance and that those who dis-
agree with us must also be against
You.

Above all else, we commit this week
to seek what is best for our beloved Na-
tion. Grant the Senators the greatness
of being on Your side and the delight of
being there together. In the name of
Christ, Your righteousness name.
Amen.

PLEDGE OF ALLEGIANCE

The Honorable PAT ROBERTS, a Sen-
ator from the State of Kansas, led the
Pledge of Allegiance, as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from Kansas.

Senate

SCHEDULE

Mr. ROBERTS. Mr. President, today
the Senate will resume debate on the
China PNTR legislation. Under the
order, Senator BYRD will debate his
amendment in regard to subsidies for 1
hour. Following the debate on the
BYRD amendment, Senator THOMPSON
will be recognized to offer his China
nonproliferation amendment. Further
amendments may be offered during to-
day’s session, however, any votes dur-
ing today’s session ordered with re-
spect to those amendments will be
scheduled to occur at 9:30 in the morn-
ing on Tuesday. It is hoped that the
Senate can complete action on this im-
portant trade bill as early as possible
so that the Senate may begin consider-
ation of those appropriations bills still
available for action.

I thank my colleagues for their at-
tention.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. RoB-
ERTS). Under the previous order, lead-
ership time is reserved.

TO AUTHORIZE EXTENSION OF
NONDISCRIMINATORY TREAT-
MENT TO THE PEOPLE’S REPUB-
LIC OF CHINA

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 4444, which
the clerk will report.

The bill clerk read as follows:

A bill (H.R. 4444) to authorize extension of
nondiscriminatory treatment (normal trade
relations treatment) to the People’s Repub-
lic of China, and to establish a framework
for relations between the United States and
the People’s Republic of China.

Pending:

Wellstone amendment No. 4118, to require
that the President certify to Congress that
the People’s Republic of China has taken cer-
tain actions with respect to ensuring human
rights protection.

Wellstone amendment No. 4119, to require
that the President certify to Congress that
the People’s Republic of China is in compli-
ance with certain Memoranda of Under-
standing regarding prohibition on import
and export of prison labor products.

Wellstone amendment No. 4120, to require
that the President certify to Congress that
the People’s Republic of China has responded
to inquiries regarding certain people who
have been detained or imprisoned and has
made substantial progress in releasing from
prison people incarcerated for organizing
independent trade unions.

Wellstone amendment No. 4121, to
strengthen the rights of workers to asso-
ciate, organize and strike.

Smith (of New Hampshire) amendment No.
4129, to require that the Congressional-Exec-
utive Commission monitor the cooperation
of the People’s Republic of China with re-
spect to POW/MIA issues, improvement in
the areas of forced abortions, slave labor,
and organ harvesting.

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia
is recognized.

Mr. BYRD. Mr.
the Chair.

I believe there is a 1-hour time agree-
ment on this amendment, in accord-
ance with the usual form.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. That allows me 30 min-
utes. | may not require all of that time
today, Mr. President. | do have a sec-
ond amendment on which there was an
agreement, | believe last week, Thurs-
day or Friday, which would limit the
time to 3 hours to be equally divided in
accordance with the usual form.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. | thank the Chair.

Mr. President, | wonder if I might
offer that amendment today but take
no time on it but just to be sure that
it is offered and before the Senate? |
would prefer that the final action be
taken on that amendment following ac-
tion on this first amendment on which
I will be talking today. Final action at
such time as the two leaders may
agree.

President, | thank
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The PRESIDING OFFICER. Does the
Senator propound that as a unanimous
consent request?

Mr. BYRD. Mr. President, | ask unan-
imous consent that | may offer, before
I yield the floor, that | may offer a sec-
ond amendment on which there is al-
ready a time agreement of 3 hours in
accordance with the usual form. | have
no desire to debate that amendment
today or to have a vote on it, but | sim-
ply want to get it into the mix, and at
such time as the Senate would vote on
the first amendment concerning which
I would refer to as the subsidy amend-
ment, then once time has run on that
and we have a vote, | would be happy if
we could take up the second amend-
ment and have the debate on it and
vote on it. If this causes any problem
with respect to the Thompson amend-
ment, 1 would be agreeable to reducing
the time on my second amendment.

The PRESIDING OFFICER. Is there
an objection to the Senator’s request?
The Chair hears none and it is so or-
dered.

Mr. BYRD. | thank the Chair.

Mr. President, the Senate will soon
consider the subsidy disclosure amend-
ment that | offered last Friday. And |
say soon. | do not mean to imply that
it will be today but it could be. I sim-
ply state that within the next day or so
there will be a vote on that amend-
ment. 1 urge my colleagues to vote in
support of my amendment.

AMENDMENT NO. 4117
(Purpose: To require disclosure by the Peo-
ple’s Republic of China of certain informa-
tion relating to future compliance with

World Trade Organization subsidy obliga-

tions)

Mr. President, | am informed that
the amendment has not been called up.
I ask that the amendment be called up
and stated by the clerk.

The PRESIDING OFFICER. The
clerk will report the amendment. The
bill clerk read as follows:

On page 53, between lines 3 and 4, insert
the following:

SEC. 402. PRC COMPLIANCE WITH WTO SUBSIDY
OBLIGATIONS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) A significant portion of the economy of
the People’s Republic of China consists of
state-owned enterprises.

(2) Chinese state-owned enterprises receive
significant subsidies from the Government of
the People’s Republic of China.

(3) These Chinese state-owned enterprises
account for a significant portion of exports
from the People’s Republic of China.

(4) United States manufacturers and farm-
ers should not be expected to compete with
these subsidized state-owned enterprises.

(b) COMMITMENT TO DISCLOSE CERTAIN IN-
FORMATION.—The United States Trade
Representative—

(1) acting through the Working Party on
the Accession of China to the World Trade
Organization, shall obtain a commitment by
the People’s Republic of China to disclose
information—

(A) identifying current state-owned enter-
prises engaged in export activities;

(B) describing state support for those en-
terprises; and

(C) setting forth a time table for compli-
ance by the People’s Republic of China with
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the subsidy obligations of the World Trade
Organization; and

(2) shall vote against accession by the Peo-
ple’s Republic of China to the World Trade
Organization without such a commitment.

(c) STATE-OWNED ENTERPRISE.—The term
‘‘state-owned enterprise’” means a person
who is affiliated with, or wholly owned or
controlled by, the Government of the Peo-
ple’s Republic of China and whose means of
production, products, and revenues are
owned or controlled by a central or provin-
cial government authority. A person shall be
considered to be state-owned if—

(1) the person’s assets are primarily owned
by a central or provincial government au-
thority;

(2) in whole or in part, the person’s profits
are required to be submitted to a central or
provincial government authority;

(3) the person’s production, purchases of
inputs, and sales of output, in whole or in
part, are subject to state, sectoral, or re-
gional plans; or

(4) a license issued by a government au-
thority classifies the person as state-owned.

Mr. BYRD. Parliamentary inquiry:
The time utilized by the clerk in read-
ing the amendment is not to be
charged against my time, is it?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. | thank the Chair.

Mr. President, | yield myself such
time as | may require.

Voting in support of this amendment
sends a message that the U.S. Senate
seeks transparency to China’s likely
accession to the World Trade Organiza-
tion (WTO). It sends a message that the
Senate is prepared to ‘‘stand up’ for
U.S. industries, such as iron and steel,
coal mining, and petroleum, as well as
U.S. agriculture producers, such as the
apple industry, and the beef industry.
A vote in support of this amendment
places members on record that they de-
mand China’s compliance with the
promises that China has made under
the bilateral trade agreement that it
signed with the United States.

This amendment is simple and
straightforward. There is no hidden
poison pill! There is no trick procedure!
There is no so-called catch twenty-two
to this amendment! It does not impede
the possible benefits of China’s acces-
sion to the WTO that many of my col-
leagues are hoping for.

My amendment would require the
United States Trade Representative
(USTR) to obtain a commitment by the
People’s Republic of China to disclose
information relating to China’s plans
to comply with the World Trade Orga-
nization (WTO) subsidy obligations.
The amendment requires the USTR to
obtain a commitment by China to dis-
close essential subsidy information
unique to China’s communist market.
Specifically, the amendment would re-
quire China to identify, up front, cur-
rent state-owned enterprises engaged
in export activities; describe state sup-
port for those enterprises; set forth a
time table for compliance by China
with the subsidy obligations of the
WTO, and the amendment provides the
USTR with authority to vote against
China’s WTO accession without such a
commitment.
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This amendment only seeks to dis-
close information that confirms Chi-
na’s promised compliance with the
WTO subsidy rules! It simply seeks
that China disclose essential subsidy
information forthright, openly, in the
bright light of sunshine on a cloudless
day. If China is serious about the prom-
ises that it has made to the United
States on subsidies, this information
should easily be provided. This amend-
ment also helps with the many ques-
tions that have surrounded the trans-
parency of the WTO rules, in general.

Let us not place U.S. industries in
the position of being unfairly injured
by Chinese imports illegally subsidized.
Without his information, U.S. indus-
tries will be required to pay the huge
fees associated with filing antidumping
and countervailing duty cases in order
to pursue data on illegal subsidy be-
havior in China.

We know that a significant portion of
the economy of the People’s Republic
of China consists of state-owned enter-
prises! We know that Chinese enter-
prises receive significant subsidies
from the Chinese government! We
know that Chinese state-owned enter-
prises account for a significant portion
of exports from the Chinese govern-
ment!

This is a matter of fact. So | say to
my friends here in the Senate, do not
fool yourselves! State-owned enter-
prises continue to be the most signifi-
cant source of employment in most
areas in China, and some reports sug-
gest that these subsidized enterprises
accounted for as much as 65 percent of
the jobs in many areas of China in
1995—the most recent data that the Li-
brary of Congress could provide on this
matter. That’'s right. State-owned en-
terprises likely account for 65 percent
of the jobs in most areas of China.
What kind of funds and other assist-
ance do state-owned enterprises in
China receive from their government?
We should know. Help me find out by
voting in support of this amendment!

We should know. We ought to know.
| ask that other Senators help us to
know by helping us to find out this in-
formation. They can do that by voting
in support of this amendment.

I understand that China has stepped
up to the plate and signed a bilateral
agreement with the United States that
proclaims that China will cease the use
of subsidies prohibited under the WTO
Agreement on Subsidies and Counter-
vailing Measures (SCM Agreement), in-
cluding those subsidies contingent
upon export performance and subsidies
contingent upon the use of domestic
over imported goods, which are strictly
prohibited under the SCM. But, guess
what? On July 21, 2000—just a few
weeks ago—the President of the Ex-
port-lmport Bank of China, Yan Zilin,
was quoted in the China Daily as say-
ing that China’s state-backed financing
played a strong role in boosting Chi-
na’s exports in the first half of this
year! China is subsidizing its products
to ensure that they can be exported
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into foreign markets—including our
market. U.S. companies cannot com-
pete with such subsidies. Are Senators
aware that China’s machinery and elec-
tronic exports grew by 42.1 percent in
the first half of 2000 reaching $47.1 bil-
lion and accounting for 41.1 percent of
total exports?

Moreover, since having signed the bi-
lateral agreement with the U.S., China
has expressed a view that it should be
included in the grouping of the poorest
countries in the WTO—thus exempting
China from the disciplines of the WTO
subsidy codes altogether. We need to
send the Chinese a strong message
about the use of subsidies. We need to
put in place some disclosure procedures
that improve transparency about the
use of such subsidies to Chinese indus-
tries.

My colleagues who are dead set
against any amendments to this bill
are bound to reflect back to the U.S.-
China bilateral agreement and argue
that the USTR has already secured an
agreement from China to eliminate all
WTO illegal subsidies, and that the
WTO requires certain compliance pro-
cedures already.

However, the Chinese government
oversees the top-to-bottom operations
of many industries such as iron and
steel, coal mining, petroleum extrac-
tion and refining, as well as the elec-
tric power utilities, banking, and
transportation sectors. The staunchest
supporters of passing PNTR to China
acknowledge that the trade rules that
the Chinese have agreed to will likely
in the short term cause widespread em-
ployment. If the past is an accurate in-
dicator, the Chinese government will
be very tempted to simply ignore the
rules that they agreed to and to use
their domestic state-owned enterprises
as a jobs program.

Former Secretary of Commerce Wil-
liam Daley stated that ‘I do not pre-
tend to think that this implementation
of this agreement by the Chinese will
be easy for them (the Chinese), and I
would assume that we will have to, in
the next administration, have to be
very aggressive in their enforcement of
the commitments that have been
made.”

Let me remind you that, without
doubt, subsidies with all of our trading
partners have been very difficult issues
to resolve, and not all subsidies are ac-
tionable. In fact, with years of trade
relations and negotiations, the U.S.
has yet to reach a subsidy under-
standing with the European Union on
agriculture or on some industrial sec-
tors such as aeronautics.

There is no harm in the extra meas-
ure of protection that is provided by
my subsidy disclosure amendment. It
provides transparency and will help
many U.S. industries make improved,
more educated decisions. So | urge
members to support U.S. steelworkers,
apple growers, electronic producers and
vote for this amendment.

How much time remains, Mr. Presi-
dent?
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The PRESIDING OFFICER. The Sen-
ator has 15 minutes remaining.

Mr. BYRD. | yield the floor and | re-
serve the balance of the time on my
amendment.

The PRESIDING OFFICER. The dis-
tinguished Senator from Delaware is
recognized.

Mr. ROTH. Mr. President, | rise in
opposition to the amendment of my
good friend from West Virginia. | do so
because of my concern about the im-
pact that amendments could have on
this legislation, but also because of
substantive concerns | have about his

proposal.
Before | address the merits of his
amendment, | wanted to take a few

minutes to respond to the comments he
made last week regarding the manner
in which this legislation is being con-
sidered.

He very colorfully described this leg-
islation as a ‘‘greased pig’”’ and pro-
tested that the Senate had not had ade-
quate time to consider its merits.

I am sorry that he feels this way, be-
cause with all the time I've spent on
this legislation and with all the time
I've waited for PNTR to be brought to
the floor, I can say that this is no
greased pig.

This legislation has been given a full
and adequate hearing. The Finance
Committee, which | chair, held three
hearings on PNTR this year alone. At
these hearings we heard from a full
range of witnesses, pro and con, who
discussed the significance of this agree-
ment, not just from the perspective of
trade, but also from the perspectives of
foreign policy, human rights, religious
freedom, labor rights, and others.

We have also benefited from the care-
ful reviews by the Congressional Re-
search Service, the International Trade
Commission and the General Account-
ing Office, which has a team of ana-
lysts who have been following the
China negotiations closely for several
years now.

My committee also held an open
markup, where the committee ap-
proved PNTR all but unanimously, by
a vote of 19 to 1. My committee also
considered the House-passed legislation
in executive session, where my col-
leagues agreed with me and the distin-
guished ranking member, Senator
MOYNIHAN, that we should support the
legislation as passed.

Those actions, together with the
hearings on PNTR that have been con-
ducted by the Foreign Relations Com-
mittee, the Commerce Committee, and
others hardly constitute rushed consid-
eration of this important legislation.

Let us not forget that this legislation
has been on the floor for consideration
by the full Senate for 6 days, and will
likely be here for another week. During
this time we have been in regular
order, and have welcomed all amend-
ments. | would be hard pressed to think
of another piece of recent legislation
that has received more time and scru-
tiny that this has.

All of us who support PNTR under-
stand well that amending this bill will
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threaten its passage. Our opponents, |
think, understand this even better.

In the end, it is an exercise of our
prerogatives to vote against amend-
ments, given the threat they pose to
the legislation. It is entirely appro-
priate for us to do so.

After all, there is nothing that can be
added or subtracted from the legisla-
tion that will enhance our access to
the Chinese market. There is also noth-
ing that can be added or subtracted
that will strengthen the unequivocal
support contained in this legislation
for human rights, labor rights, and the
rule of law.

With that said, let me take a few
minutes to discuss my colleague’s
amendment regarding subsidies. Al-
though | unequivocally share Senator
BYRD’s views regarding the importance
of compliance and regarding the sig-
nificance of China’s subsidies commit-
ments, | must still oppose his proposal.
I do so, not just because of my already
stated concern about amendments, but
also because of the substance of this
amendment, which, in my view, is both
redundant and flawed.

I would point my good friend to sec-
tion 1106 of the Trade Act of 1988. The
provision already conditions the Presi-
dent’s extension of PNTR to China on a
finding that China’s state-owned enter-
prises are not disruptive to our trading
interests. While | know that my col-
league’s amendment is crafted some-
what differently, the fundamental pur-
pose of his amendment is already con-
tained in section 1106. As such, it is re-
dundant, and not necessary.

Moreover, this amendment overlooks
the fact that we already have a specific
time table for China to come into com-
pliance with its commitments in this
area—and that is the date of accession.

The amendment directs that China
identify every entity receiving state
support, yet the key feature of WTO
disciplines is that they apply to the
subsidy programs themselves. The Chi-
nese have already agreed to end all pro-
hibited subsidies, which is far more im-
portant that asking for a detailed com-
pany-by-company accounting of who
gets what prior to China’s entry into
the WTO. Such an accounting, iron-
ically, would delay accession, under-
mining the goal of achieving the sub-
sidy disciplines in the first place.

All this is not to say that I, as chair-
man of the Finance Committee, believe
that China’s integration into the WTO
system will be without complications.
Setbacks and conflicts are inevitable.
Anyone who thinks otherwise mis-
understands the magnitude of the task
that lays ahead for the Chinese.

That is why H.R. 4444 already directs
USTR to provide a detailed annual re-
port on China’s compliance with its
WTO commitments. That is also why
the legislation authorizes the funds
necessary to allow USTR, the Depart-
ment of Commerce and other agencies
to have the personnel necessary to
monitor China’s compliance and to
take whatever actions necessary to en-
force our rights.
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The WTO process also takes full ac-
count of the imperative of monitoring
China’s compliance. That is why the
WTO will establish a transitional re-
view mechanism, through which WTO
members will conduct regular reviews
of all aspects of China’s compliance.
These reviews will be conducted as a
matter of course and will avoid the
need to resort to dispute settlement
each time a conflict arises.

The Chinese have already agreed to
such a review, though the specifics are
still being worked out. That is why
H.R. 4444 contains an unequivocal
statement of Congress’s support for
such a review. | will take this oppor-
tunity to restate to both the adminis-
tration and to the Chinese that it is
imperative that the PRC be subjected
to as rigorous a review as possible.
This is essential not just for the United
States, but also for the viability of the
WTO.

In the end, | say to my good friend
from West Virginia that we share a
common objective, to end and | empha-
size end—China’s prohibited subsidies.
At best, however, this amendment sim-
ply delays that goal.

None of the benefits of China’s com-
pliance will become available to us un-
less we pass PNTR. As | have said
many times, any amendment added to
this bill will likely Kill this legislation,
and Kkill the benefits of China’s WTO
commitments for our farmers and our
workers. That is why | must oppose the
amendment of my good friend.

Mr. BYRD. Mr. President, what is the

number attached to the pending
amendment?
The PRESIDING OFFICER. The

number attached to the amendment is
amendment No. 4117. The distinguished
Senator is recognized.
AMENDMENT NO. 4131
(Purpose: To improve the certainty of the
implementation of import relief in cases of
affirmative determinations by the Inter-
national Trade Commission with respect to
market disruption to domestic producers
of like or directly competitive products)
Mr. BYRD. Mr. President, earlier |
received the permission of the Senate
to offer a second amendment, not to
have it debated but to have it in line

for debate. | send that amendment to
the desk.
The PRESIDING OFFICER. The

clerk will report.
The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered
4131.

Beginning on page 16, strike line 11 and all
that follows through line 2 on page 17 and in-
sert the following:

““(k) STANDARD FOR PRESIDENTIAL AcC-
TION.—

““(1) FINDINGS.—Congress finds that—

“(A) market disruption causes serious
harm to the United States industrial and ag-
ricultural sectors which has grave economic
consequences;

““(B) product-specific safeguard provisions
are a critical component of the United
States-China Bilateral Agreement to remedy
market disruptions; and
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““(C) where market disruption occurs it is
essential for the Commission and the Presi-
dent to comply with the timeframe stipu-
lated under this Act.

‘“(2) TIMEFRAME FOR ACTION.—Not later
than 15 days after receipt of a recommenda-
tion from the Trade Representative under
subsection (h) regarding the appropriate ac-
tion to take to prevent or remedy a market
disruption, the President shall provide im-
port relief for the affected industry pursuant
to subsection (a), unless the President deter-
mines and certifies to the Committee on
Ways and Means of the House of Representa-
tives and the Committee on Finance of the
Senate that provision of such relief is not in
the national economic interest of the United
States or, in extraordinary cases, that tak-
ing action pursuant to subsection (a) would
cause serious harm to the national security
of the United States.

‘““(3) BASIS FOR PRESIDENTIAL CERTIFI-
CATION.—The President may determine and
certify under paragraph (2) that providing
import relief is not in the national economic
interest of the United States only if the
President finds that taking such action
would have an adverse impact on the United
States economy clearly greater than the
benefits of such action.

““(4) AUTOMATIC RELIEF.—

“(A) IN GENERAL.—If, within 70 days after
receipt of the Commission’s report described
in subsection (g), the President and the
United States Trade Representative have not
taken action with respect to denying or
granting the relief recommended by the
Commission, the relief shall automatically
take effect.

““(B) PERIOD RELIEF IN EFFECT.—The relief
provided for under subparagraph (A) shall re-
main in effect without regard to any other
provision of this section.

Mr. BYRD. Mr. President, | thank
the clerk. | thank the Chair. As | un-
derstand it, the number on the amend-
ment which was pending is No. 41177

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BYRD. May | inquire of the
Chair, what will be the designation of
the new amendment?

The PRESIDING OFFICER. Senate
amendment No. 4131.

Mr. BYRD. | thank the Chair.

Mr. President, | ask unanimous con-
sent that amendment No. 4117 be set
aside temporarily and that amendment
No. 4131 may be the pending amend-
ment, with the understanding that it
will be temporarily set aside also for
the rest of the day.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. BYRD. | thank the Chair.

As | understand it, there are 3 hours
on the now-pending amendment, to be
equally divided in accordance with the
usual form.

How much time is there remaining
on No. 41177

The PRESIDING OFFICER. There
are 12 minutes 41 seconds.

Mr. BYRD. For my side?

The PRESIDING OFFICER. That is
correct.

Mr. BYRD. How much is there for the
other side?

The PRESIDING OFFICER. There
are 19 minutes 3 seconds.

Mr. BYRD. | thank the Chair.

Mr. President, | yield the floor.

Is there
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The PRESIDING OFFICER. Who
yields time?

Mr. BYRD. Mr. President, | suggest
the absence of a quorum without the
time being charged against anybody.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMPSON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered.

Under the previous order, the hour of
1 p.m. having arrived, the Senator from
Tennessee, Mr. THOMPSON, is recog-
nized to offer an amendment.

AMENDMENT NO. 4132
(Purpose: To provide for the application of
certain measures to covered countries in
response to the contribution to the design,
production, development, or acquisition of
nuclear, chemical, or biological weapons or
ballistic or cruise missiles)

Mr. THOMPSON. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. THOMP-
SON] proposes an amendment numbered 4132.

Mr. THOMPSON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“Amend-
ments Submitted.”’)

Mr. THOMPSON. Mr. President, it
has been said that the vote on perma-
nent normal trade relations with China
is one of the most significant pieces of
legislation this body will have voted on
in a long time. That very well may be
true.

For a number of reasons, | think
most of the Members of this body are
firmly committed to the concept of
free trade. It has done the United
States very well. We all know we are in
the midst of a technological revolution
that is increasing our productivity in
this country and is giving us advan-
tages we have never known before in
the international marketplace. But it
is not a zero sum game either; it has
been beneficial for the whole world.

I sign on to the concept that free
trade leads to free markets and that
free markets can lead to freer soci-
eties. The new trade arrangement we
will be entering into with the People’s
Republic of China is also unique in
many respects. As we know, they have
1.2 billion-plus people in China. It is a
tremendous market upon which every-
one now is focused. While our trade
with China only constitutes about 2
percent of our international trade at
this point, there are those who believe
that can be increased substantially.

Usually we are trading with people
who share our ideals and who share our
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values. This is not always true as far as
the People’s Republic of China is con-
cerned. We have just been reminded
again by our own State Department
that the religious persecution that has
been going on in China for some time
actually is not only not showing any
improvement; it seems to be deterio-
rating. Yet there are many here who
argue—most of the people in this
Chamber, | assume—that PNTR rep-
resents something so attractive to this
country that we must adopt it, that it
is a good deal.

That argument is powerfully set
forth, even though the PRC has not
kept agreements in times past. Even
its foremost advocates would have to
acknowledge that its record on compli-
ance with agreements in times past has
been spotty at best. When it comes to
intellectual property, for example, it
has been a haven of piracy. They have
been major exporters of pirated goods
from this country.

One must also wonder whether or not
the Chinese can really comply with the
commitments they have made in light
of the economic conditions in their
country. They are experiencing slower
growth rates. They are experiencing
greater unemployment. We are seeing
indications of rioting in various parts
of China because of unemployment and
because of some of the things we have
seen happen in Russia and other coun-
tries. When they begin to privatize a
little bit, some of the governmental of-
ficials seem to wind up with the goods
and the property, and the average peo-
ple see that and don’t like it. It causes
instability and in some cases rioting.
That is prevalent in China right now. If
they lower the barriers in ways they
are talking about, it will only increase
that instability. Obviously, it will have
to be done gradually and over a very
long period of time.

That is why it is wise for us not to
overhype the benefits we may get out
of this action. We do about 2 percent of
our trade with China now. Most people
think the maximum probably is going
to be up to 2.5 percent of our trade. So
it is important to our country, but it is
not of monumental importance, in my
opinion, especially in the short run, in
light of all these immediate difficulties
they are going to have in implementing
what they say they are going to imple-
ment.

We should be realistic, too, especially
in light of the fact that we are going to
be giving up many of the unilateral ac-
tions we could take under present cir-
cumstances. When we go into a WTO
context, we will be having to depend
upon that body, that organization, and
the international community, as it
were, in order to seek compliance.
Many writers have pointed out this is
going to be very difficult because
China is not a transparent society. How
do we prove unfair trade practices or
violations of WTO if there are no
records that are decipherable with
which to prove it?

So there are many difficulties with
the implementation of this agreement
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which might result in greater riches to
this country and doing something
about the $68, $69 million trade imbal-
ance we have with China right now.

So it is a gamble. It is a gamble on
our part that by gradually lowering
these barriers to trade, by gradually
opening up society, this trade will lead
to a gradual opening up of society with
the Internet and what not, additional
travel and additional exchange pro-
grams and additional trade; that we
will wake up one day and China will be
a democratic society. And in the mean-
time, we will maintain their friendship
so that the world will not be a more
dangerous place but a less dangerous
place.

That is the gamble we are making be-
cause clearly if this is carried out the
way that people on both sides hope it
will be, China will become even more
powerful economically with all those
great numbers of people, and therefore
they will become much more powerful
militarily. You only have to read a lit-
tle bit of what is coming out of China
these days by their intelligentsia con-
cerning military plans and their view
of the United States and the fact that
many in their country see conflict as
inevitable, and that they are laying the
firm economic groundwork so that
they can have a growing and more pow-
erful military in the future. That
should be of great concern to us. We
are limited as to what we can do about
that.

So we take this gamble, before that
comes into fruition—if that is their
path—that they can open up that soci-
ety somewhat and lead to a more open
society, a democratic society. On the
other hand, the Chinese are taking a
gamble in that they can open up eco-
nomic trade somewhat, and they can
adopt a more capitalistic society and
still maintain dictatorial control from
the top, and that it will not get away
from them. Our people say that once
that starts happening, once we get in
there, there will be no stopping it; de-
mocracy is right down the road.

The Chinese don’t see it that way.
They are gambling. | think it is a gam-
ble worth taking. | think it is a gamble
worth taking because of our leadership
and free markets and free economies
and democratic society in this country.
| think we should go down that road
and we should take that chance. And |
am not sure we have much of an option
in that regard. But while we take that
chance, we should be very mindful of
the dangers that are presented to this
country down the road from China and
others. And we should be especially
mindful of one particular category of
Chinese conduct right now of all the
categories that concern us, including
human rights, religious freedom, and
all the rest.

The one particular category that
poses a mortal threat to the welfare of
this Nation has to do with the pro-
liferation of weapons of mass destruc-
tion. The fact is that while we are will-
ing to take this chance and we go down
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the road to trade with China, they are
engaging in activities that pose a mor-
tal danger to the welfare of this coun-
try. That is the subject of the amend-
ment that | have just offered.

The China nonproliferation amend-
ment seeks to do something about this.
I have sought to have a separate vote
on this amendment because | don’t
consider it to be a trade-related
amendment. | have sought, for about a
month now, to have a debate in the
context of our relationship with China
but not to have it as an amendment to
PNTR. | have been thwarted in that ef-
fort. 1 only have two choices—either
relenting altogether or doing what I
said | would do; that is, filing it as an
amendment to PNTR. Well, that choice
is obvious. | have made that choice
today because of the importance that |
attach to it.

Mr. President, the world is a more
dangerous place today because of a
growing number of so-called rogue na-
tions such as North Korea, Iran, and
Libya, who have obtained and are in
the process of obtaining additional
weapons of mass destruction and the
missile means by which to deliver
them. Now, Congress has been informed
of this on numerous occasions. It
doesn’t get a lot of attention but the
information has been consistent. Two
years ago, the bipartisan Rumsfeld
Commission concluded that rogue
states such as North Korea and Iran
could develop an intercontinental bal-
listic missile within 5 years of deciding
to do so. It is pretty clear that they
have decided to do so.

Shortly thereafter, North Korea sur-
prised our intelligence agencies by suc-
cessfully launching a three-stage rock-
et over Japan, essentially confirming
what the Rumsfeld Commission had
told us. Last September, the National
Intelligence Estimate, released a re-
port that “During the next 15 years,
the United States most likely will face
ICBM threats from Russia, China, and
North Korea, probably from lIran, and
possibly from lIraq.” It went ahead to
point out that as soon as economic
sanctions were lifted against Iraq, they
will probably be back in business. Sad-
dam will be reinstituting his ability to
wreak havoc in various parts of the
world along with the rest. We have re-
ceived other intelligence reports. Much
of it is classified, so | invite my col-
leagues to avail themselves of these re-
ports, which are even more troubling
than what has been made public.

Earlier this year, Robert Walpole,
National Intelligence Officer for Stra-
tegic and Nuclear Programs, testified
that the threats to our Nation’s secu-
rity are real and increasing. Mr. Presi-
dent, it is clear that these rogue na-
tions may have ICBMs much sooner
than previously thought, and that they
will be more sophisticated and dan-
gerous. And we have taken note in this
Congress—finally, last year—by pass-
ing the National Missile Defense Act.
That is the primary reason that we
need a national missile defense system
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in this country. We belatedly recog-
nized that because of this threat |
speak of from the rogue nations.

But that is only half of the story.
Equally alarming is the fact that Con-
gress has also been repeatedly informed
that these rogue nations are being sup-
plied by major nations with whom the
United States is entering into in-
creased cooperative arrangements.
Last month, the Director of the CIA
provided to Congress the intelligence
community’s biannual report on the
proliferation of weapons of mass de-
struction. We get these reports sent to
Congress twice a year.

Basically, they have always been in
recent history, the same. This report
identified China, Russia, and North
Korea as key players in nuclear, bio-
logical, and chemical weapons tech-
nology. According to this report, the
Chinese activity has actually increased
in support of Pakistan’s activities. And
China has also ‘“‘provided missile-re-
lated items, raw materials, and/or as-
sistance to several countries of pro-
liferation concern—such as Iran, North
Korea, Libya.”” China, of course, has a
long history of proliferating chemical
weapons technologies to Iran—nuclear,
chemical, and biological.

The DCI’s report also describes Rus-
sia’s efforts to proliferate ballistic mis-
sile-related goods and technical know-
how to countries such as Iran, India,
and Libya. Russia is also identified as
a key supplier of nuclear technology to
Iran and to India. They also have pro-
vided a considerable biological and
chemical expertise and technology to
Iran.

North Korea, of course, was identi-
fied as a key supplier. This is an inter-
esting country because they have a na-
tion full of people who are apparently
starving to death. Yet they not only
have managed to become a threat
themselves, they have become the
clearinghouse for that part of the
world. They have become a vendor of
weapons of mass destruction. They get
help from the big powers, and then
with regard to the other smaller pow-
ers in that part of the world they begin
to assist them. The report identified
North Korea as a supplier of ballistic
missile equipment, missile compo-
nents, and material expertise to coun-
tries in the Middle East, south Asia,
and North Africa, just as North Korea
is doing.

This latest CIA report is consistent
with past reports. We have seen it
throughout the 1990s. China is sup-
plying Pakistan with everything from
soup to nuts for their mass destruction
capabilities, and assistance to North
Korea’s weapons of mass destruction
and missile programs. Just this sum-
mer, it was reported that China was
helping Pakistan build a second missile
factory, transferring missile equipment
to Libya, assisted Iran with its missile
program, and diverted a U.S. supercom-
puter for use to its own nuclear pro-
grams. All of this occurred in violation
of a variety of international treaties,
agreements, and U.S. laws.
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The bottom line is that these activi-
ties by China, Russia, and North Korea
pose a serious threat to the United
States. That threat is growing. This is
at a time when we are granting perma-
nent normal trade relations to China.
This is at a time when we are sending
over $1 billion a year to Russia and
providing other assistance to North
Korea.

It is inconceivable to me that while
we discuss trade issues and a new rela-
tionship with China, we will not ad-
dress what China is doing to endanger
our country. It is just that simple.
That is what this amendment does.

I know people in this body want to
pass PNTR. They do not want any com-
plications. They want to get it done,
wrapped up; the President wants his
legacy, and we want to please our
friends in the business community; and
we all know trade is a good thing, and
so forth. But it is inconceivable to me
that we can address these trade-related
issues and embrace our new trading
partner—China—in a new regime with-
out also addressing and doing some-
thing about the fact that they are
making this world, and particularly
the United States, a more dangerous

place to live. The Federal Govern-
ment’s first responsibility is national
security.

In July of 1999, the bipartisan Com-
mission to Assess the Organization of
the Federal Government to Combat the
Proliferation of Weapons of Mass De-
struction—commonly known as the
Deutch Commission—concluded that
“the U.S. Government is not effec-
tively organized to combat prolifera-
tion,” despite the fact that ‘““Weapons
of mass destruction pose a grave threat
to United States citizens and military
forces, to our allies, and to our vital in-
terests in many regions of the world.”

It couldn’t be any plainer than that,
from one of our bipartisan commissions
of experts that look at this and try to
come to us and warn of what is hap-

pening.
Therefore, Senator TORRICELLI and |
have introduced the China Non-

proliferation Act. Now we have intro-
duced it as an amendment to PNTR.
This amendment provides for an an-
nual report to Congress and to the
American people as to the proliferation
activities of these three nations be-
cause they are the ones on which the
CIA is required to report now anyway
because they have already been identi-
fied as key suppliers—the three nations
I have mentioned: China, Russia, and
North Korea.

It authorizes the President, if he
makes the determination based on the
credible evidence he has before him, to
impose some non-trade-related sanc-
tions on these Chinese companies that
are selling these weapons of mass de-
struction. It authorizes the President
to take various actions. There is a list
of them.

One of the things it authorizes him
to do is to cut these companies out of
our capital markets in this Nation.

September 11, 2000

China raises billions of dollars in our
capital markets on the New York
Stock Exchange to go back and spend
on its own military. Most people do not
know that, | assume. | am not here
suggesting we stop that, unless the
President determines that they or
their companies are engaging in activi-
ties, which are controlled by them,
that are dangerous to this Nation.

Is this not the minimum we can do in
this legislation? There is other legisla-
tion on the books, certainly. But this
legislation, by a more extensive report,
requires the President to come to Con-
gress, basically—it does not force the
President to take any action, but if he
doesn’t take action against these com-
panies that are found to be prolifer-
ating, he has to tell Congress why.

In this legislation, if 20 percent in
Congress decide they don’t accept the
President’s conclusion, they can intro-
duce a resolution of disapproval and
get a vote on certain sanctions against
these proliferating entities. The Presi-
dent, of course, can veto that. It would
be tremendously difficult for Congress
to force anything through. But it
would be a very good debate, and in
egregious circumstances that we have
seen in times past, | think Congress ac-
tually could get some responses
through.

The legislation also provides for in-
creased transparency. When the Presi-
dent determines that these companies
are proliferating and selling weapons of
mass destruction, the legislation pro-
vides that the President has to inform
Wall Street, and the Securities and Ex-
change Commission has to come up
with rules and regulations that will in-
form investors they are investing with
a company that our country and our
President has determined to be a seller
of mass destruction. They can still do
that, if they want to. But they ought
to know about it. It is amazing that
this law is not already on the books.

Lastly, it provides for a Presidential
waiver based on national security if
the President decides, for his good rea-
sons, that is appropriate. The bottom
line is that with all of this concern,
talk, and hullabaloo about what this
legislation does and doesn’t do, until
the President makes a determination
that these companies are engaging in
activities that are a threat to this Na-
tion, if our President does that, do we
not want to take action?

We made changes to this legislation.
The critics came out of the woodwork.
No one wants anything that will com-
plicate our trade bill with China these
days, it seems. |1 am afraid some of the
pro-trade people have their blinders on.
I agree with them on how important
free trade is and how important this
bill is, and so forth. But we have an ad-
ditional obligation which | tried to
suggest to my friends. We have an addi-
tional obligation not just to put money
in our pockets in trade today but to
look down the road for our kids and
grandkids to see if our trading partners
are doing something that will endanger
their welfare.
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We have listened to our critics. We
have made changes. We have tried to
make sure our response was reasonable
and measured.

Instead of singling out China, we
added the other two countries.

Instead of having mandatory sanc-
tions tying the President’s hands, we
gave the President additional flexi-
bility where he must find that there is
cause for a determination to be made
against these companies.

The bill now contains a blanket pro-
vision that protects the agricultural
community from adverse impact.

The bill’s penalties only apply to key
supplier countries and not to U.S. com-
panies and will not affect U.S. workers.

We made changes in the congres-
sional review procedure so one person
couldn’t tie up the whole body. It has
to be one-fifth of the Members of either
House to sign a joint resolution of dis-
approval. It is a measured response to
a very serious problem.

Qur critics have been numerous, per-
sistent, and vociferous. They claim
that the world will come to an end ba-
sically if, while we are passing PNTR,
we irritate the Chinese by informing
them there will be consequences to
their irresponsible behavior. | don’t
think the world will come to an end if
we do that. | think the world will be a
more dangerous place if we don’t do
that.

Let’'s take a look at some of the
things that have been said: Existing
laws are sufficient, that we already
have the authority on the book. If that
is true, why do we see an increasing
problem? All we need to do is look at
the latest report from the Director of
the Central Intelligence. Behavior has
worsened in the past year. On the eve
of considering PNTR, the behavior has
worsened. What will it be after we ap-
prove PNTR?

On the eve of the Senate’s consider-
ation of PNTR for China, and after the
House had already voted, it was re-
vealed that China was assisting Libyan
experts with that country’s missile
program, illegally diverting U.S. super-
computers for the use of the PRC’s nu-
clear weapons program, and helping to
build a second M-11 missile plant in
Pakistan. And Iran test fired a Shahab-
3 missile capable of striking Israel, ca-
pable of striking American troops, ca-
pable of striking Saudi Arabia or
American bases located within the bor-
der of our NATO ally, Turkey. This
missile was developed and built with
significant assistance from the Peo-
ple’s Republic of China, and the classi-
fied reports of Chinese proliferation are
even more disturbing.

If everything is so hunky-dory, why
is this happening? Why does this con-
tinue to happen? | don’t think the crit-
ics are that concerned that we are du-
plicating existing law or it might be
useless. | think they are concerned
that it might be useful and that it will
substantially get the attention of the
Chinese. That is exactly what | intend
to do.
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Some say: We don’t want to upset
them while we are entering into this
new trade relationship. | say that is ex-
actly the time when we should upset
them, if, in fact, they are making this
a more dangerous world and posing a
threat to the United States of America.

Some say: Let us continue with our
diplomacy; we can talk to them and we
can work things out. Where is the evi-
dence of this? All | see is evidence of
three delegations of senior administra-
tion officials going to Beijing, hat in
hand, asking them to stop the pro-
liferation activities, and each was sent
back to Washington emptyhanded and
told pointblank, according to the news-
paper accounts and according to the
quotation of those who were on the del-
egation, that as long as we persisted in
a national missile defense system and
as long as we persisted in supporting
Taiwan, they were going to persist in
their proliferation activities.

Basically, we can like it or lump it.

Last Friday, | was interested to see
three different delegations, including
our Secretary of Defense, our Sec-

retary of State—not minor; first in the
administration—perceive this problem.
They just don’t want to do anything to
acknowledge the shortcomings of this
administration in having dealt with
this problem or failing to deal with it.

Last Friday, the President got a face-
to-face meeting with Jiang Zemin. |
was interested in the subject of pro-
liferation, and their activities with
Pakistan, totally throwing that place
out of balance. It is a tinderbox wait-
ing to explode. Most accounts have
Pakistan far and away leading India
now in terms of their abilities. That is
a dangerous situation.

According to the New York Times
International on Saturday, September
9, “President Clinton yesterday urged
Jiang Zemin to put a stop to China’s
missile exports to Pakistan.” Well,
better late than never. “But in what
had already been a week of diplomatic
frustration for Mr. Clinton, Mr. Jiang
offered little more than good wishes for
the President’s retirement in 4 months
and thanks for supporting China’s bid
to join the World Trade Organization.”

The article went on to say: ‘“‘Mr.
Clinton’s aides had played down the
prospects of any major progress on Chi-
nese missile exports, Tibet or Taiwan,
during Mr. Clinton’s last months in of-
fice. But they had hoped that the ex-
pected Senate approval this month of
permanent normal trade relations with
China—which the United States prom-
ised as part of its accord with China
that ushers it into the World Trade Or-
ganization—would be rewarded.” We
were hoping that by doing all this the
Chinese would reward us for this.
“They hoped to claim political
progress on issues that have bedeviled
Washington’s relations with Beijing
since the two first met in 1993.

“In a measure of the two leaders’
continuing communications problems
after seven years of interchanges, a
senior administration official said yes-
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terday the meeting was designed to get
these two men on the same wave-
length. . . .

““The conversation on China’s missile
exports to Pakistan came after Mr.
Clinton, earlier this summer, sent a
delegation to China to try to cut off
the supply. The administration worries
that any new missile technology would
heighten Pakistan’s ability to strike
India.

“But Mr. Jiang, by all accounts, has
paid little attention to the issue.”

| can’t be bothered with you, son. We
will continue our activities while we
expect you to approve PNTR—no ques-
tions asked and no amendments added.

We, in the United States, ought to be
embarrassed and ashamed at that turn
of events.

Some say the unilateral sanctions
can never be effected. | prefer bilateral
sanctions, but we have apparently lost
the ability to do much bilaterally these
days. We can’t even get a resolution
through the United Nations con-
demning China for its obvious human
rights violations. Our bill recognizes
the value of this multilateral approach.
It would be preferable. But over the
years we have seen, though, that some-
times we need to act ourselves.

The major threat to these missiles
and weapons of mass destruction is not
Belgium, or any of our allies; it is the
United States of America. We can’t
wait until we get everybody together
on the same page which, as | said, is
more and more difficult to act. In
times past, we have seen that U.S. eco-
nomic pressure in the late 1980s and
early 1990s led China’s accession to the
Nuclear Non-Proliferation Treaty in
1992. In 1991, the Bush administration
applied sanctions against the PRC for
missile technology transfers to Paki-
stan. And on and on. Even the Clinton
administration took measures that led
to the imposition of sanctions on the
PRC for M-11 missiles on one occasion,
M-11 missile equipment to Pakistan in
violation of the Missile Technology
Control Regime.

Anyway, they backed down and Mr.
Berger acknowledged that sometimes
these unilateral actions can be bene-
ficial. Some say the dialog will assist,
and perhaps it will, but only in con-
junction with firm action.

The leaders of PRC are not irrational
people. They only can go as far as they
can. We have, obviously, allowed them
to do what they are doing. When we
take actions detrimental to them, they
will respond to that, as they have in
times past.

We need this amendment more than
we did even a few days ago. The Presi-
dent recently decided not to move for-
ward on a national missile defense. As
| said earlier, national missile defense,
of course, is in primary response to
these threats of rogue nations. Accord-
ing to our estimates, they will have the
ability to be a threat to us in 2005. By
the President’s actions, now we will be
unguarded for at least a year, and
maybe 2 or 3.
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Doesn’t it make sense to take this
opportunity to at least have the threat
of some sanctions for their activities
during that period of time? Of course,
China and Russia are vociferously op-
posing a national missile defense. I find
that ironic: The same countries sup-
plying these rogue nations with tech-
nology and missile equipment to build
missiles of mass destruction are the
ones that are doing the complaining.

| talked about the provision con-
cerning transparency and giving the
President, if he finds that it is justi-
fied, the authority to do something
about their access to our capital mar-
kets. To date, over a dozen Chinese
firms have raised billions of dollars in
the U.S. capital markets.

The Deutch Commission again stat-
ed:

The Commission is concerned that known
proliferators may be raising funds in the
United States capital markets.

The Cox Commission review of the
U.S. national security concerns with
China also conclude:

[IIncreasingly, the PRC is using U.S. cap-
ital markets as a source of central govern-
ment funding for military and commercial
development and as a means of cloaking
technology acquisition by its front compa-
nies.

As we stand idly by.

In conclusion, | understand there are
many who are saying: THOMPSON, we
think you are trying to do a good thing
here. Yes, we really do need to address
this. Yes, we let it go unattended for
too long. But, as an amendment to
PNTR, if you add it to PNTR it will
have to go back to the House and,
goodness, we don’t know what will hap-
pen over there if it goes back to the
House.

The idea is that, | guess, what, 40
people would change their votes? With
the Democratic Party thinking that
they are very close to taking over the
House of Representatives, and with the
labor organizations having lined up
support for Vice President Gore for
President, the thinking is going to be
that the labor unions are going to press
40 Members to change their votes so
going into the election they will have a
vote on each side of this issue? | think
that is absurd on its face. If we agree
to this amendment, the House will rat-
ify it within 24 hours.

Besides, doesn’t that beg the ques-
tion? Should our primary question be
whether or not the House would ratify
what we do? Since when does the Sen-
ate vote on an item simply because
they are afraid of what the House of
Representatives might or might not
do?

House Members included provisions
in their bill regarding prison labor, im-
port surges, religious freedom, in-
creases in funding for Radio Free Asia.
All of that was in their bill. And we are
saying we can’t add nuclear prolifera-
tion to that list of items? Are we going
to tell the world that nuclear prolifera-
tion is not as much a concern as is
funding for Radio Free Asia?
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I think we should ask what we would
be signaling to the world if, at a time
when we say we need a national missile
defense system, we act as though we
are not concerned about nuclear pro-
liferation at all. What signals are we
sending to our allies, such as those in
Taiwan? If we don’t have the where-
withal to defend ourselves, how can
they ever depend upon us to have the
fortitude to defend them, if it really
comes down to it?

What does it say about ourselves in
dealing with a country that threatens
Los Angeles? Since the last MFN
vote—even besides and in addition to
the increasing religious clampdown
that we are seeing over there—they
have sent missiles across the Taiwan
Strait and they have unashamedly sto-
len nuclear secrets. They continue
their proliferation activities. They tell
our delegations, and even our Presi-
dent, that they are not going to be re-
sponsive at all to our concerns. They
are not going to deny at all what they
are doing. They are just going to tell
us they are going to keep on doing it.

And sending major delegations to
Belgrade and praising Milosevic and
saying the United States of America is
making the world a more dangerous
place because of what we did in Yugo-
slavia? All of that has happened since
the last time we approved PNTR.

What have we done in return? The
President goes over and chastises our
allies in Taiwan. He adopts the four
‘“noes’”’ the Chinese wanted him to. We
grant concessions on WTO; We grant
concessions on export control; We give
China and Russia a veto on our na-
tional missile defense system; and we
turn a blind eye to the proliferation ac-
tivities they continue.

We must ask ourselves, Is this the
road to peace? Is this the road to
peace? The strategic ambiguity may
have worked for a little while in an iso-
lated place, but it is getting to a place
now where the Chinese do not know
where we are coming from, where we
will draw the line, or if we will not
draw the line. | don’t know, and | dare-
say the American citizens don’t know.
But there have been a couple of other
wars that some historians say, because
of this ambiguous kind of posture, be-
came more likely. It has been more
likely to get us into wars than to keep
us out of wars. Leaving the impression
that we will not act when, in fact, we
might is just the kind of thing that is
going to cause us to get into trouble.

I finish by saying | support PNTR.
There is no reason why we cannot
trade, even with those who are engag-
ing in some of the activities | have de-
scribed. But we cannot do so while
turning a blind eye to all of these re-
ports of all of this dangerous activity,
all of this continued activity by these
countries. Because if we ever signal to
the world that we are more concerned
with the trade dollar than we are with
our own national security, we will not
remain a superpower for very long.
Therefore 1 urge adoption of this
amendment.
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| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, | rise to
oppose the amendment of my distin-
guished colleagues from Tennessee and
New Jersey. While my friends have in
good faith tried to address a critical
issue—the serious national security
threat posed by the proliferation of
weapons of mass destruction and their
means of delivery—I believe the ap-
proach they take in this legislation is
flawed.

I say this as a former chairman of
the Senate Governmental Affairs Com-
mittee—the committee with jurisdic-
tion over nuclear export policy. Indeed,
it was during my tenure in that posi-
tion that the Nuclear Non-Prolifera-
tion Treaty came up for extension. |
spent a good deal of my time in 1995
working to build congressional support
for the NPT’s permanent and uncondi-
tional extension.

Without the backing of Congress, the
U.S. would not have been able to exer-
cise the strong leadership essential to
overcoming opposition from an assort-
ment of countries. Fortunately, on
May 11, 1995, the more than 170 coun-
tries party to the NPT agreed to ex-
tend the treaty without condition or
qualification.

That was a proud day for me and a
truly historic day in our ongoing ef-
forts to make ours a safer and more
peaceful world. The amendment before
us today reflects similar admirable in-
tentions.

However, there is a gap in this legis-
lation between intention and result. In
particular, this legislation relies on
sanctions that are too widely drawn
and too loosely conceived to prove ef-
fective in countering proliferation.

In addition, this amendment will
harm our workers and businesses, our
key alliances, and the multilateral
non-proliferation regime that is essen-
tial to stemming proliferation in a
global economy.

Finally, | believe this legislation will
significantly compromise our ability to
address the two most important for-
eign policy challenges this country
faces—China’s rise and Russia’s poten-
tial slide into instability.

I will discuss each of these problems
in turn, beginning with sanctions.

This amendment uses as its principal
tool unilateral sanctions. Indeed, this
amendment represents the single larg-
est expansion in our reliance on unilat-
eral sanctions since the end of the cold
war.

And if there is one thing Congress
should recognize after so many at-
tempts at using such methods to force
other countries to change their behav-
ior, it is that, as Brent Scowcroft put
it

. . . the record of U.S. unilateral sanctions
is one of unblemished failure.

In a global economy, shutting off
Chinese and Russian access to Amer-
ican goods and capital markets will not
change Chinese or Russian behavior.
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Indeed, as Frank Carlucci noted in a
letter he recently sent me, such ac-
tions

. . would likely isolate the United States,
not China, giving our European and Asian
competitors an open field in providing goods,
services and financing to the most populous
nation in the world.

The fact is that telling China or Rus-
sia to buy machinery, aircraft and ag-
ricultural products from our competi-
tors in Europe, Canada and Japan, in-
stead of from the United States, does
not provide us any leverage. That is be-
cause American workers and compa-
nies will be punished rather than Chi-
nese or Russian proliferators.

Moreover, for the first time, U.S. se-
curities markets will be used as a sanc-
tioning tool. This is a particularly
troubling aspect of this amendment be-
cause our capital markets have played
such an enormously important role in
fueling America’s record-breaking eco-
nomic expansion, and the strength of
our capital markets is based on a de-
gree of predictability and political cer-
tainty that this amendment would un-
dermine.

That is one of the reasons why Alan
Greenspan opposes this legislation.

But there are other reasons he took
this position. Let me quote what he
said in testifying before the Senate
Banking Committee a couple of
months ago. | will do so at some length
because | think his views—especially
when expressed in such strong and un-
usually unambiguous terms—are worth
heeding:

In addition to questioning the value of this
amendment, there’s a very serious question
as to whether it will produce indeed what is
suggested it will produce.

First let me just say that the remarkable
evolution of the American financial system,
especially in recent years, had undoubtedly
been a major factor in the extraordinary
economy we’ve experienced, and it’s the
openness and the lack of political pressures
within the system which has made it such an
effective component of our economy and in-
deed has drawn foreigners generally to the
American markets for financing as being the
most efficient place where they can, in many
cases, raise funds.

But it is a mistake to believe that the rest
of the world is without similar resources. In-
deed, there’s huge dollar markets all over
the world to lend dollars.

Because of the arbitrage that exists on a
very sophisticated level throughout the
world, the interest rates and the availability
of funds are not materially different abroad
than here. We do have certain advantages,
certain techniques, which probably give us a
competitive advantage, but they are rel-
atively minor.

But most importantly, to the extent that
we block foreigners from investing or raising
funds in the United States, we probably un-
dercut the viability of our own system.

But far more important is I'm not even
sure how such a law could be effectively im-
plemented because there is a huge amount of
transfer of funds around the world.

For example, if we were to block China or
anybody else from borrowing in the United
States, they could very readily borrow in
London and be financed by American inves-
tors. Or, if not in London, if London were fi-
nanced by American investors, London could
be financed, for example, by Paris investors,
and we finance the Paris investors.
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In other words, there are all sorts of mech-
anisms that are involved here. So the pre-
sumption that somehow we block the capa-
bility of China or anybody else borrowing in
essentially identical terms abroad as here in
my judgment is a mistake.

So a most fundamental concern about this
particular amendment is it doesn’t have any
capacity of which I’'m aware to work. And by
being put in effect, the only thing that
strikes me is a reasonable expectation that
it would harm us more than it would harm
others.

The sanctions in this amendment are
not only unilateral and uniquely en-
compass our securities markets; they
are also indiscriminate in their appli-
cation. Sanctions in the amendment
would apply to ‘“‘persons’ defined as
““any individual, or partnership, busi-
ness association, society, trust, organi-
zation, or any other group created or
organized under the laws of a country;
and any government entity.”

The problem with mandatory sanc-
tions is that they force a rigid re-
sponse, one as likely to exacerbate a
problem as solve it. At a minimum,
they do not permit the discretion nec-
essary to determine whether or not the
sanctions provide the best approach to
achieving the non-proliferation goals
we all share.

Let us not forget that the mandatory
sanctions of the Glenn amendment did
not deter India or Pakistan from test-
ing nuclear weapons. Those sanctions,
however, did have an impact. Unfortu-
nately, the impact was a negative one,
causing harm to our farmers grievous
enough for Congress to provide relief
by passing the Brownback amendment.

Now even though the President is
theoretically able to waive sanctions,
Congress gains the power to overturn
the President’s decision through a pro-
cedure similar to and as cumbersome,
disruptive and counterproductive to
American interests as, the one we cur-
rently use in annually renewing nor-
mal trade relations with China.

For example, the amendment pro-
vides fast-track procedures for auto-
matic consideration of joint resolu-
tions, automatic referral of joint reso-
lutions to the Senate Foreign Rela-
tions Committee and the House Inter-
national Relations Committee, auto-
matic discharge from committee, and
privileged status on the floor of both
the House and Senate for the resolu-
tions.

In other words, this amendment pro-
vides for procedures virtually identical
to those specified in the Jackson-Vanik
amendment, which has forced Congress
to engage in it annual—and notably
sterile—debates on China’s trade sta-
tus.

PNTR would end this counter-
productive process, unless of course
this amendment were to pass. If it did,
annual votes would resume on sanc-
tions, and not only on China, but also
on Russia, North Korea, and undoubt-
edly other countries as well.

In fact, the amendment defines a
‘‘covered country’” to include any
country that was previously listed in
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the Director of Central Intelligence’s
Section 721 report and identified as a
““source or supply of dual-use and other
technology,” unless that country has
not been identified by the DCI for 5
consecutive years.

In 1997, the section 721 report listed
some of our closest allies, such as Ger-
many, the United Kingdom, Italy, and
France, as targets of acquisition for
WMD programs.

The amendment thus could force us
to sanction some of our closest allies,
including those who work most closely
with us in the fight against prolifera-
tion of weapons of mass destruction.

I cannot believe that sanctioning al-
lies who have actively worked with the
United States to enforce international
nonproliferation agreements will help
us in furthering mutual nonprolifera-
tion efforts. Surely such actions will
make future multilateral coopera-
tion—which is absolutely essential to
solving proliferation problems—far
more difficult.

In fact, that point was made by the
Ambassadors of Sweden and France
and the Charge of the European Com-
mission in a joint letter they sent me.
Here is a part of what they said:

We would like to emphasize the member
states of the EU are strictly adhering to and
enforcing the provisions of the multilateral
export control regimes (Nuclear Suppliers’
Group, Missile Technology Control Regime,
Australia Group, Wassenar Arrangement)
and are parties to all the relevant Non-Pro-
liferation and Disarmament Treaties, includ-
ing the Chemical Weapons Convention. The
EU works closely with the US in stemming
the proliferation of weapons of mass destruc-
tion. We have worked jointly to strengthen
the non-proliferation regimes and to address
specific cases.

Against this background, we are concerned
that [the Thompson amendment] could po-
tentially be used to threaten EU entities
with US sanctions. These EU entities are
fully subject to EU member states’ controls
in compliance with all non-proliferation and
export control regimes. We are also highly
concerned by attempts to broaden the scope
of export controls beyond those agreed at the
multilateral level.

Let us reiterate that the EU and its Mem-
ber States fully share the United States’ de-
termination to effectively combat the pro-
liferation of weapons of mass destruction, as
we express it in the Joint Statement on Non-
Proliferation, which was issued at the May
1998 US-EU Summit . . . However, we urge
you to clearly target these pieces of legisla-
tion and thus to avoid the surely unintended
consequence of undermining US-EU coopera-
tion on non-proliferation matters.

We would also like to remind you that any
legislation of this type undermines the credi-
bility of multilateral efforts in the field of
non-proliferation.

This last point the Europeans make—
about how this legislation may under-
mine multilateral nonproliferation ef-
forts is one shared by American pro-
liferation experts such as Frank Car-
lucci. As he said in his letter to me:

The important and serious issue of Chinese
arms transfers requires a concerted and ef-
fective multilateral—

I emphasize the word
eral”’—

response, not the imposition of unilateral
sanctions which would have no effect on the

“multilat-
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sources of the transfers. The United States
must provide leadership to the international
community on this issue, not isolate itself
from our allies by pursuing a course of ac-
tion that no other nation will follow.

Just as troubling as the sanctions
themselves are the evidentiary stand-
ards used to trigger the sanctions. The
measure of proof for violation of U.S.
nonproliferation and export control
policies, and thus the threshold for in-
voking sanctions contemplated by this
amendment, is one of ‘‘credible infor-
mation.”” When this term has been used
in the past, it has been defined as “‘in-
formation which produces a firm sus-
picion, but by itself, may not be suffi-
cient to persuade a reasonable person
with confidence’ that the sanctionable
activity took place.

Surely, critical national security ac-
tions should be based on a higher
standard, especially when they are
being applied to our closest allies.

There is one other aspect of this
amendment that concerns me. Indeed,
it is the one | find most troubling of
all. This amendment will severely con-
strain the next administration in de-
veloping the sort of coherent, con-
sistent, and comprehensive policies to-
ward China and Russia that the United
States has so sorely lacked for 8 years.

As important as curbing Chinese and
Russian proliferation activities is, we
must deal with the whole broad range
of challenges these two countries
present to U.S. interests.

In the case of China, for example, we
have an interest in peacefully resolving
the cross-straits issue as well as the
potentially incendiary problems af-
flicting the Korean Peninsula, South
Asia, and the South China Sea. We
have an interest in encouraging Chi-
na’s transition to capitalism and the
attendant political reform | believe
that transition will help foster. And we
have an interest in continuing to press
China to provide its citizens basic
human rights and religious freedoms.

In the case of Russia, we have an in-
terest in fostering the evolution of true
democracy, capitalism, and the rule of
law; in curbing corruption and in re-
solving the deadly conflict in Chechnya
and the continuing instability in the
Balkans.

Given these and other critical foreign
policy challenges posed by China’s rise
and Russia’s potential slide into insta-
bility, we will not hold our policies
hostage to individual issues, as impor-
tant as those issues may be.

Stemming proliferation by China,
Russia, and other countries will only
be possible if we get our overall poli-
cies toward those countries right. Let
me read something from a report on
China put out recently by the Carnegie
Non-Proliferation Project which |
think is instructive. Here is what it
says:

Encouraging Chinese acceptance of global
non-proliferation norms has been a long-
term process, concurrent with the larger ef-
fort to normalize relations with China . . .
During the years of isolation from the West,
China’s posture rhetorically favored nuclear
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weapons proliferation, particularly in the
Third World, as a rallying point for anti-im-
perialism. Through the 1970s, China’s policy
was not to oppose nuclear proliferation,
which it still saw as limiting U.S. and Soviet
power. After China began to open to the
West in the 1970s, its rhetorical position
gradually shifted to one of opposing nuclear
proliferation, explicitly so after 1983.

China’s nuclear and arms trade practices
did not, however, conform to international
non-proliferation regime standards, and
major efforts over two decades were required
to persuade China to bring its nuclear trade
practices into closer alignment with the
policies of the other nuclear supplier states.
[Yet] there is still a gap that needs to be
closed . . .

China is still on a learning curve, and en-
demic problems of a political, cultural and
organizational nature exist in China’s deci-
sion-making apparatus . . . Thus, continued
vigilance and diplomatic interchange with
China will certainly be necessary on nuclear
matters.

The missile, chemical and biological areas
will also require diligent attention. Up to
1994, China made progress on MTCR require-
ments. But it is still not clear that its pro-
fessed restraint applies, as the MTCR re-
quires, to missile components and tech-
nology—nor, indeed, that the restraint ap-
plies to more than complete ‘ground-to-
ground’ missiles. Compliance in this area,
which is not defined by treaty, is harder to
nail down with standards that China can ac-
cept politically—and also entails more scope
for ambiguities. The chemical area is defined
by treaty, provides for declarations, and lists
restricted items, but it covers a very large
industrial domain.

In short, Mr. President, stemming
proliferation by China—or by Russia,
for that matter—is a complicated mat-
ter that cuts across our broader bilat-
eral relationship.

To achieve the goals we all share of
ending proliferation, sustained exam-
ination, discussion and debate by the
Congress and the next Administration
is essential. And negotiation and diplo-
matic interchange with the Chinese
and the Russians must not be con-
strained by unilateral sanctions, as
frustrating as those negotiations have
been and will continue to be.

Proliferation is a matter of vital na-
tional interest. In voting against this
amendment, | will vote against its
flaws but not its intent. In fact, | ap-
plaud my friend from Tennessee for
raising this issue, and | hope he will
continue his work in this critical area
next year, when we will have the time
to examine the issue thoroughly, and I
hope come to agreement on a measure
that will gain the support of an over-
whelming majority of this Chamber.

Only then can we send the Chinese
and other proliferators the right mes-
sage about the urgency with which we
view stemming the proliferation of
weapons of mass destruction and mis-
sile technology.

Mr. President, | ask unanimous con-
sent that at 10 a.m. on Tuesday, Sep-
tember 12, the Senate proceed to a vote
on amendment No. 4117, with time to-
morrow morning before 10 o’clock
equally divided in the usual form for
closing remarks.

The PRESIDING OFFICER (Mr.
BUNNING). Without objection, it is so
ordered.
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The Senator from Pennsylvania is
recognized.

Mr. SPECTER. Mr. President, I com-
pliment my distinguished colleague
from Tennessee for offering this
amendment. | do support it. | think it
is a significant step forward. As | lis-
tened to the Senator from Tennessee
speak, | was persuaded, however, that
the consequence or the conclusion of
his eloqguence was that the entire bill
for permanent normal trade relations
with China should be defeated.

I thought the Senator from Ten-
nessee made a very strong case that it
is necessary for the United States to be
wary of where the People’s Republic of
China is heading. It is my hope—and |
know it is the hope of the Senator from
Tennessee—that we will have good re-
lations with China and that we will
have a peaceful world.

As the Senator from Tennessee enu-
merated the problems with nuclear
proliferation and the potential difficul-
ties from the People’s Republic of
China, it underscored in my own mind
the grave concerns about making a
concession at this stage to permanent
normal trade relations with China in-
stead of advancing that economic ben-
efit to China on a year-by-year basis so
that the United States would retain
some leverage as to the conduct of
China. It is important to have the kind
of an annual report about which the
Senator from Tennessee talks. | think
it is a good idea to have it as to Russia
and North Korea as well as to China.

The reality is, as documented sub-
stantially by the Senator from Ten-
nessee, there are real potential prob-
lems on the horizon.

At the outset, | wish to make it clear
that | support the concept of free
trade. | believe history is on the side of
free trade. | voted in favor of the North
America Free Trade Agreement, in the
face of considerable opposition from

my constituency in Pennsylvania.
Similarly, | voted for the African
Growth and Opportunity/United

States-Caribbean Basin Trade En-
hancement Act. Although not without
some qualms, | have supported most-fa-
vored-nation status for China. That
was a hot concern on this floor and in
the House of Representatives for some
time because of China’s violations of
human rights. It was my judgment that
we should have given China most-fa-
vored-nation status to try to build
their country in the hope that it would
move toward democracy and that it
would move toward a greater recogni-
tion of human rights. In one fell swoop,
to grant permanent normal trade rela-
tions with China seems to me to be a
mistake.

| spoke on this subject at some
length back on May 17 of this year. |
know there are others who wish to
speak. I will not repeat what | said at
that time but would incorporate my
comments at that time by reference.

On the issue of proliferation, there is
very substantial evidence that the Peo-
ple’s Republic of China is harming the
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interests of world peace. When they
sold the M-11 missiles to Pakistan,
they put Pakistan in a position to
move forward on a potential nuclear
confrontation with India, putting that
area of the world at risk. When the
People’s Republic of China has assisted
North Korea’s missile program in pro-
viding special accelerometers, again,
there is a country, a rogue country
where the People’s Republic of China
threatens the interests of world peace.
And when they have provided assist-
ance to Libya’s long-range missile pro-
gram by assisting in the building of a
hypersonic wind tunnel, there again,
they assist a rogue nation which really
has the potential of threatening world
peace.

There has been a very elaborate
chart prepared by the distinguished
Senator from North Carolina, Mr.
HELMS, which is on every desk in the
room. | know Senator HELMS came to
the floor a few moments ago and will
doubtless speak about it. It particular-
izes the problem we face on nuclear
proliferation by the Chinese, which
raises the question: Why give away our
bargaining power? The People’s Repub-
lic of China is vitally interested in nor-
mal trade relations with the United
States. Why not grant it to them this
year but reserve judgment next year as
to what happens?

The record of the People’s Republic
of China on human rights is dreadful.
The massacres at Tiananmen Square
constitute only one issue in a long line
of flagrant violations of human rights.
These are detailed in a statement
which is a part of the RECORD of my
speech from May 17. | shall not detail
them again, except to refer to the case
of the Dickinson College librarian, Mr.
Yongyi Song, a constituent of mine
from Pennsylvania.

Mr. Song went to China in August of
1999 to study the Cultural Revolution.
While in China, he was
unceremoniously arrested without
cause, without any justification, and
kept in jail for months. When | found
out about the case and consulted with
Mr. Song’s family and with Dickinson
College, | sponsored a resolution, co-
sponsored by many of my colleagues,
and | spoke on the floor of the Senate.
| said if the People’s Republic of China
wanted to be accorded a seat with the
nations of the world on matters such as
trade, or on matters generally, they
would have to have a decent legal sys-
tem and they would have to not arrest
people without any cause. Shortly
thereafter, | sought a meeting with the
Chinese Ambassador to the United
States. The morning of our meeting, |
heard a rumor that Yongyi Song was
going to be released, and in late Janu-
ary, he was in fact released.

I had a very interesting discussion
with the PRC Ambassador to the
United States. He admonished me
about meddling in internal PRC affairs.
I had a few responses about the PRC
record on human rights, especially as
they related to the detention of my
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constituent for many months without
any justification. Then | said that I
personally was concerned about having
good relations between the United
States and the People’s Republic of
China, a nation of 1.2 billion people.
The PRC Ambassador quickly cor-
rected me, saying it is not 1.2 billion
people, it is 1.250 billion people.

There is no doubt about the PRC’s
recognition of the PRC’s power. They
are emerging as the second major su-
perpower in the world. That is fine so
long as they comply with the norms of
a civilized world. That requires non-
proliferation, and that requires respect
for human rights.

We have two other matters that have
come to the fore recently—both issues
where the Senator from Tennessee and
I have been involved collaboratively.
One is on the issue of the efforts by the
People’s Republic of China to influence
U.S. elections, and the second is the ef-
fort of the People’s Republic of China
on espionage. China has portrayed a
very aggressive posture, in my judg-
ment. China has moved ahead with
many people who have made contribu-
tions in the political arena in flat vio-
lation of U.S. law, and there are
cases—now documented—of the aggres-
sive efforts of the People’s Republic of
China on espionage.

The Judiciary subcommittee that |
chair on the Department of Justice
oversight has prepared a very lengthy
report on Dr. Peter Hoong-Yee Lee. Dr.
Peter Lee on October 7 and 8, 1997, con-
fessed to the FBI that he had provided
classified nuclear weapons design and
testing information to scientists of the
People’s Republic of China on two oc-
casions in 1985 and had given classified
anti-submarine-warfare information to
the Chinese in May of 1997.

Now it is true that espionage is not
limited to the People’s Republic of
China. But when they recruit a sci-
entist in the United States and acquire
information about our classified nu-
clear weapons design and information
on our anti-submarine-warfare proce-
dures, that is a matter of considerable
importance.

There is another major case which is
very much in the forefront today and
has been for some considerable period
of time, and that is the case involving
Dr. Wen Ho Lee, where this morning’s
media accounts disclose that later
today, within a few hours, the Depart-
ment of Justice has agreed to a plea
negotiation for 1 count of a 59-count in-
dictment concerning taking classified
material and not maintaining the ap-
propriate classification. This is a case
that was under investigation by the
Department of Justice Oversight Sub-
committee, which | chair, and we had
looked into it from October of last year
until December 14 when the FBI asked
that we cease our oversight inquiries
because Dr. Wen Ho Lee was being in-
dicted. We complied with that request
so there would be no question at all
about any interference in the prosecu-
tion of Dr. Wen Ho Lee. Now that the
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matter is finished, we will move ahead
very promptly on that oversight inves-
tigation.

But the case against Dr. Wen Ho Lee
is an extraordinary one which raised
very serious questions about whether
Dr. Wen Ho Lee provided the People’s
Republic of China highly classified in-
formation.

The investigation as to Dr. Lee pro-
ceeded from 1982, was accelerated in
1993 and 1994, 1995, 1996, and 1997. Then
there was a request by the FBI, which
was a personal request from FBI Direc-
tor Louis Freeh, transmitted by Assist-
ant Director John Lewis, who went per-
sonally to Attorney General Reno. At-
torney General Reno assigned the mat-
ter to a man named Daniel Seikaly
who had never had any experience with
an application for a warrant under the
Foreign Intelligence Surveillance Act.
In a context that was reasonably clear
that the warrant should have been
granted, Attorney General Reno re-
jected that application.

Then, inexplicably, from August of
1998 until December of 1999, the FBI did
not act to further investigate Dr. Wen
Ho Lee. Then, when the Cox Commis-
sion was about to publish a report in
January of 1999, suddenly the Depart-
ment of Justice and the FBI sprang
into action, but did not take any steps
to terminate Dr. Lee until March, and
no steps to get a search warrant until
April.

Now there is no doubt that Dr. Wen
Ho Lee is entitled to the presumption
of innocence as to passing any matters
to the People’s Republic of China,
which was the essence of the FBI inves-
tigation. Equally, there is no doubt
that the Department of Justice has
been convicted of extraordinary incom-
petence in the way this case has been
handled, and the questions as to wheth-
er the People’s Republic of China gath-
ered key information remain unan-
swered and perhaps will be illuminated
by oversight by our Judiciary Sub-
committee. But it is hard to under-
stand how the Department of Justice
could maintain last week that Dr. Wen
Ho Lee had information at his disposal
that would ‘‘change the global stra-
tegic balance” or could “‘result in the
military defeat of America’s conven-
tional forces,” posing the ‘‘gravest pos-
sible security risk to the supreme na-
tional interests’ of the United States.

So when the matter is concluded—as
we have every reason to suspect it will
be—with the plea bargain, the Depart-
ment of Justice is going to have a
great many questions to answer in
terms of why they permitted Dr. Wen
Ho Lee to have access to classified in-
formation for such a protracted period
of time when they had very substantial
probable cause, as shown in the appli-
cation for the warrant under the For-
eign Intelligence Surveillance Act,
that there were connections with the
People’s Republic of China, which
might have access to very important
nuclear secrets.

I mention that case because here is
another illustration like the Dr. Peter
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Lee case where there were questions in
the Dr. Peter Lee case, and he con-
fessed and was convicted of passing se-
crets to the People’s Republic of China.
But in the long investigation on Dr.
Wen Ho Lee, the Department of Justice
is going to have some very important
questions to answer about why Dr. Wen
Ho Lee was enabled to have access to
this classified information for such a
long period of time, and why they kept
him in detention with arguments
which they have made. They argued
even that on his release he should not
have contact with his wife on their as-
sertion that she might pass this highly
classified information on, and fought it
even to the Court of Appeals. Now, sud-
denly, in a day of reversal of position,
which by the accounts will result in
Dr. Wen Ho Lee’s release later today, is
really very extraordinary.

The incompetence of the Department
of Justice is obvious. The Department
of Justice owes an explanation perhaps
to Dr. Wen Ho Lee and to the people of
the United States for their bungling of
that case. But the point of the matter
is, and it is sufficient really for Dr.
Peter Lee’s case, that you have an ag-
gressive People’s Republic of China
which is after U.S. military secrets.

Then there is the issue of the efforts
by the People’s Republic of China to in-
fluence our elections. That, too, has
been documented in great length. |
shall not speak about it at any length
this afternoon except to comment
about the conviction of Maria Hsia
linking the People’s Republic of China
and the plea bargain with John Huang,
Charlie Trie, Johnny Chung, and many,
many others where there is documenta-
tion that the People’s Republic of
China had transferred funds to people
in the United States to make campaign
contributions, which were flatly illegal
under U.S. laws, in the interests of the
People’s Republic of China in influ-
encing our elections.

While it is not unusual for one coun-
try to engage in espionage against an-
other country, | believe it is quite un-
usual for a country to seek to influence
U.S. elections. Those are matters
which weigh in the balance.

In essence, what we have before us at
the moment is the amendment of the
distinguished Senator from Tennessee
who seeks to have a report from the
President on the question of nuclear
proliferation involving the People’s Re-
public of China, and with all due re-
spect, it is subject to being avoided by
waivers which the President can exer-
cise. But at least it is a step in the
right direction.

But when we take a hard look at
what China has been doing in inter-
national affairs with Taiwan, with
their threats and blackmail, having
missile tests off the coast of Taiwan,
what they have done with human
rights, what they have done with pro-
liferation, and what they have done in
so many of the activities, there is very
strong reason to conclude that the
United States should not grant perma-
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nent normal trade relations to the Peo-
ple’s Republic of China.

Let’s trade with them on a year-by-
year basis. It is an insufficient answer
to say that if we don’t trade with the
People’s Republic of China, other na-
tions will. The United States ought to
assert U.S. leadership in trying to lead
our allies not to trade with China to
the benefit of China, if China is to
maintain its current course of pro-
liferation, of violating human rights, of
espionage activities, and trying to in-
fluence the internal elections of a
country such as the United States.

At a minimum, in conclusion—the
two most popular words of any
speech—I urge my colleagues to sup-
port the amendment of the Senator
from Tennessee. | urge my colleagues
to accept the strong persuasion of the
Senator from Tennessee to vote no on
the entire bill.

I thank the Chair. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, | un-
derstand that the distinguished Sen-
ator from North Carolina earlier indi-
cated that he wished to speak at about
2:30. | ask unanimous consent that
after the Senator from North Carolina
finishes, | be recognized to make a
statement.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. SARBANES. | thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, | thank
the Chair for recognizing me. | ask
unanimous consent that it be in order
for me to deliver my remarks at my
desk from my seat.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. | thank the Chair.

Mr. President, for the past two
months there has been a deluge of
claims regarding the Thompson-
Torricelli amendment. While Mr.
THOMPSON, the able Senator from Ten-
nessee, has leaned over backward to ac-
commodate all concerns raised in good
faith, there is clearly no satisfying
that particular crowd of “‘beltway lob-
byists”” who will stop at nothing to se-
cure corporate profits. It is just as sim-
ple as that.

Virtually every argument the pro-
Communist China industrial lobby
makes regarding this amendment
misses one crucial point: Chinese pro-
liferation of weapons of mass annihila-
tion poses a grave threat to U.S. na-
tional security.

If there cannot be agreement on this
basic premise, then there is no common
ground to be found on the Thompson-
Torricelli amendment.

But I, for one, find China’s trade in
those commodities abhorrent and in-
tolerable.

It is especially unconscionable for
China to continue supplying the Is-
lamic radicals in Iran with chemical
weapons precursors and missile tech-
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nology. Lest we forget, Iran’s interests
are antithetical to the United States.
For the past twenty years the fanatics
in Teheran have poured money, weap-
onry, and technology into terrorist
groups worldwide. The mullahs have
orchestrated dozens of bombings and
the cold-blooded murder of hundreds of
U.S. servicemen and citizens, including
the bombing of Khobar Towers, in
Saudi Arabia—killing 19 U.S. troops
and wounding 240 others—and the
Hizbollah bombing of the U.S. Marine
barracks in Lebanon, which killed 241
Americans.

So all this clap trap about reformists
in Iran is hogwash—pure and simple.
As the saying once went: ‘“Read my
lips’’—read mine—Iran is ruled by an
Islamic fundamentalist regime that
calls the United States the ‘“‘Great
Satan’ and continues to spew anti-Se-
mitic, anti-Israeli venom between each
and every flight test of its new
““Shahab’ medium-range missiles, sup-
plied, by the way, by Russia and China.

Iran is the last country on Earth that
the United States should want to pos-
sess deadly chemical nerve agents, nu-
clear weapons, or medium-range bal-
listic missiles.

Why on Earth would the United
States not do everything possible to
stop China’s supply of nerve agent pre-
cursors and specialized glass-lined pro-
duction equipment to Iran?

Why on Earth would the Senate look
the other way as China continues to
build a research reactor and other nu-
clear facilities in Iran, and to supply
missile testing equipment, guiding sys-
tems, technology, and specialized ma-
terial to Iran’s missile program? Why,
Mr. President, why? Surely Iran is the
last country on Earth that the United
States would ever want to gain posses-
sion of advanced cruise missiles capa-
ble of sinking warships from the United
States of America.

According to the Secretary of State,
Madeleine Albright, China’s C-802 mis-
sile is “‘roughly the equivalent of the
French EXOCET missile that Iraq used
in 1987 to attack the frigate U.S.S.
Stark in the Gulf, Kkilling 37 Ameri-
cans.”’

Why, Mr. President, would the
United States not do everything in its
power, including the imposition of
sanctions, to prevent China from sup-
plying hundreds of these missiles to
the Iranian military?

Iran is by no means the only dan-
gerous country to which Communist
China continues to ship deadly weap-
onry. There is that little regime in
Libya which today is on trial in The
Hague for the cowardly terrorist bomb-
ing of a plane over Lockerbie, Scot-
land. Do you remember that, Mr. Presi-
dent? That cruel, beastly attack killed
270 people; 189 of whom were Ameri-
cans.

Libya is getting from the Chinese all
sorts of missile testing equipment and
training. Just bear in mind, for exam-
ple, this is a regime that once drew a
“line of death’ across the Gulf of Sidra
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and launched war planes to attack the
U.S. Navy. Under no circumstances
would the United States want Libya to
possess a ballistic missile capable of
dropping chemical or biological weap-
ons on the U.S. troops stationed in
Italy. But that is precisely the capa-
bility that the PRC—the People’s Re-
public of China—is supplying to Libya
to date.

Then there is North Korea. We must
not leave out North Korea, that Com-
munist dictatorship that engaged in a
massive surprise attack against the
United States and South Korea in 1950
which ultimately killed more than
35,000 Americans. North Korea is acting
today as if it is going to make amends,
and we will see about that. | think it is
about time. The point remains that
North Korea still maintains a million-
man army with thousands of tanks and
artillery pieces deployed within a few
miles of Seoul. North Korea is a coun-
try which recently launched that bal-
listic missile over Japan—do you re-
member that?—a missile capable of
reaching the United States of America
with a small chemical or biological
warhead.

North Korean boats periodically en-
gage in shooting matches with South
Korean ships. North Korea has de-
ployed assassination squads on
minisubmarines to infiltrate its neigh-
bors to the south, and they continue to
harbor vicious terrorists wanted in
Japan for a variety of murders, and
they are working overtime on the de-
velopment of nuclear, chemical, and bi-
ological weapons. This is not a country
that the United States wants to possess
long-range ICBMs—but Communists in-
sist on supplying Pyongyang with mis-
sile technology and specialized steel.

I haven’t even touched on the subject
of Chinese missile and nuclear assist-
ance to Pakistan or its supply relation-
ship with the dictatorship in Syria or
the help it was giving to Saddam Hus-
sein’s horrible programs.

The world today is a very dangerous
place, populated with tyrants and des-
pots hostile to the United States.
These are countries which have killed
Americans by the hundreds. At every
turn in the road we discover that Com-
munist China is supplying all of these
countries with technology which ulti-
mately can be used in the future to Kill
Americans again.

No matter how many times the
United States raises the matter of Chi-
na’s military exports, the Communist
leadership in Beijing refuses to cease
and desist. They change the subject.
Indeed, the history of U.S.-Chinese re-
lations on nonproliferation matters is
one littered with broken promises. It is
a tale of deceit and trickery by Com-
munist China.

I call attention to this chart, which
the distinguished Senator from Penn-
sylvania referred to earlier, which
shows China has made at least 14 major
nonproliferation commitments since
1984, 7 relating to the proliferation of
nuclear technology. The People’s Re-
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public of China has made five—count
them, five—separate pledges regarding
the transfer of missile technology and
two pledges on chemical and biological
transfers. During the past 20 years, the
PRC has violated every one of those
promises.

Immediately following Communist
China’s 1984 pledge not to help other
countries develop nuclear weapons,
what do you think happened? Yes, that
is right, China signs a little ‘‘secret”
protocol with Iran to supply nuclear
materials. Beginning in the early 1980s,
China helped Pakistan get the bomb,
sharing weapons design information. In
1996, China was caught having to shift
a large number of specialized ring
magnets for weapons-grade enrichment
of uranium to Pakistan.

In 1998, at the very time China was
telling Congress that China had quit
assisting Pakistan—in order to secure
congressional support for commercial
nuclear cooperation—the Clinton ad-
ministration knew for a fact about on-
going PRC contacts with Pakistan’s
nuclear weapons program. It is abun-
dantly clear, 2 years later, that China
has never adhered even once to its nu-
clear nonproliferation pledges. In fact,
according to the latest unclassified in-
telligence assessment of a month ago:

Chinese entities have provided extensive
support in the past to Pakistan’s nuclear
programs. In May 1996, Beijing promised to
stop assistance to unsafeguarded nuclear fa-
cilities, but we cannot preclude ongoing con-
tacts.

That is a nice way of saying it is still
going on. It is the same old song: sec-
ond verse same as the first, in the case
of missile transfers. Again, China has
repeatedly broken its pledges.

A claim in 1989 that it had no “‘plans’’
to sell medium-range missiles to the
Middle East was almost immediately
contravened by several transactions. A
subsequent pledge, in early 1991, to re-
frain from medium-range sales to the
Middle East—also rubbish.

So we come to 1992, when China made
yet another promise—written down
this time—that it would not transfer
any category | or category Il missile
items to Syria, Pakistan, or Iran. A lot
of good people just said, OK, that is
great; peace, peace, peace Iis right
around the corner. The Chinese pledge
specifically covered M-9 and M-11 mis-

siles, and extended to existing con-
tracts.
But this, of course, did not stop

China from selling M-1 or M-11 missiles
to Pakistan or from selling missile
technology to Iran and Syria—no siree.
So what happened? The Clinton admin-
istration extracted a further pledge,
don’t you know, in 1994—from whom?
That’s right, China—that it really did
intend to abide by the MTCR. China
said: Oh, yes, yes, sir; we are going to
abide by it.

But that Chinese commitment to ob-
serve the MTCR guidelines—which, by
the way, explicitly, clearly prohibit the
transfer of missile production equip-
