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Mr. BOND. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
amendment, and the clerk will call the
roll.

The assistant legislative clerk pro-
ceed to call the roll.

Mr. NICKLES. I announce that the
Senator from Alaska (Mr. MURKOWSKI)
is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA) and the
Senator from Connecticut (Mr. LIEBER-
MAN) are necessarily absent.

The result was announced—yeas 45,
nays 52, as follows:

[Rollcall Vote No. 232 Leg.]

YEAS—45
Baucus Edwards Levin
Bayh Feingold Mikulski
Biden Feinstein Miller
Bingaman Graham Moynihan
Boxer Harkin Murray
Breaux Hollings Reed
Bryan Inouye Reid
Byrd Johnson Robb
Chafee, L. Kennedy Rockefeller
Cleland Kerrey Roth
Conrad Kerry Sarbanes
Daschle Kohl Schumer
Dodd Landrieu Torricelli
Dorgan Lautenberg Wellstone
Durbin Leahy Wyden
NAYS—52

Abraham Gorton McConnell
Allard Gramm Nickles
Ashcroft Grams Roberts
Bennett Grassley Santorum
Bond Gregg Sessions
Brownback Hagel Shelby
Bunning Hatch Smith (NH)
Burns Helms ;
Campbell Hutchinson gmlth (OR)

N nowe
Cochran Hutchison Speot
Collins Inhofe pecter
Craig Jeffords Stevens
Crapo Kyl Thomas
DeWine Lincoln Thompson
Domenici Lott Thurmond
Enzi Lugar Voinovich
Fitzgerald Mack Warner
Frist McCain

NOT VOTING—3
Akaka Lieberman Murkowski
The amendment (No. 4081) was re-

jected.

Mr. GRAMM. Mr. President, I move
to reconsider the vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

——
TO AUTHORIZE EXTENSION OF
NONDISCRIMINATORY TREAT-

MENT TO THE PEOPLE’S REPUB-
LIC OF CHINA—MOTION TO PRO-
CEED —Resumed

The PRESIDING OFFICER. Under
the previous order, the Senate will now
vote on the motion to proceed to the
consideration of H.R. 4444, which the
clerk will report.

The legislative clerk read as follows:

A motion to proceed to the bill (H.R. 4444)
to authorize extension of nondiscriminatory
treatment (normal trade relations treat-
ment) to the People’s Republic of China, and
to establish a framework for relations be-
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tween the United States and the People’s Re-
public of China.

Mr. LOTT. Mr. President, I ask for
the yeas and nays on the motion to
proceed.

Mr. BYRD. Mr. President, what is the
business before the Senate?

The PRESIDING OFFICER. The mo-
tion under consideration is the motion
to proceed to H.R. 4444 which the clerk
has already reported, and the yeas and
nays have been requested.

Is there a sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion. The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Alaska (Mr. MURKOWSKI)
is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA) and the
Senator from Connecticut (Mr. LIEBER-
MAN) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 92,
nays 5, as follows:

[Rollcall Vote No. 233 Leg.]

YEAS—92
Abraham Feinstein McCain
Allard Fitzgerald McConnell
Ashcroft Frist Mikulski
Baucus Gorton Miller
Bayh Graham Moynihan
Bennett Gramm Murray
B?den Grams Nickles
Bingaman Grassley Reed
gond I(ireg% Reid
oxer age.

Breaux Harkin Robb N
Brownback Hatch Roberts

Rockefeller
Bryan Helms Roth
Burns Hollings Santorum
Byrd Hutchinson .
Chafee, L. Hutchison Sarbanes
Cleland Inouye Schgmer
Cochran Johnson Sessions
Collins Kennedy Shelby
Conrad Kerrey Smith (OR)
Craig Kerry Snowe
Crapo Kohl Specter
Daschle Kyl Stevens
DeWine Landrieu Thomas
Dodd Lautenberg Thompson
Domenici Leahy Thurmond
Dorgan Levin Torricelli
Durbin Lincoln Voinovich
Edwards Lott Warner
Enzi Lugar Wellstone
Feingold Mack Wyden

NAYS—5
Bunning Inhofe Smith (NH)
Campbell Jeffords
NOT VOTING—3

Akaka Lieberman Murkowski

The motion was agreed to.

Mr. HAGEL. Mr. President, I move to
reconsider the vote and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Mr. President, I
don’t think we have reached an agree-
ment on amendments yet. It is my in-
tention to have some good, substantive
debate on amendments. I have a num-
ber of amendments I want to bring to
the floor. I certainly will agree to time
limits on each of these amendments.
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Mr. REID. If the Senator will yield,
Senator MOYNIHAN has informed me
that there has been an agreement
reached between he and Senator ROTH
and you, and that you would agree to
45 minutes on your side and they would
agree to 20 minutes, with no second-de-
gree amendments; is that right?

Mr. WELLSTONE. That is correct. It
is not on paper yet, but I think that is
what we will agree to.

Mr. REID. Can we agree to it right
now?

Mr. WELLSTONE. No. There are a
few things to be worked out first.

Mr. REID. I thank the Senator.

AMENDMENT NO. 4114

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE], for himself and Mr. HELMS, pro-
poses an amendment numbered 4114.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the President to certify

to Congress that the People’s Republic of

China has taken certain actions with re-

spect to ensuring religious freedom, as rec-

ommended by the United States Commis-
sion on International Religious Freedom)

On page 4, line 22, beginning with ‘“‘Prior”’,

strike all through page 5, line 6, and insert
the following:
Prior to making the determination provided
for in subsection (a)(1), the President shall
transmit a report to Congress certifying
that—

(1) pursuant to the provisions of section 122
of the Uruguay Round Agreements Act (19
U.S.C. 3532), the terms and conditions for the
accession of the People’s Republic of China
to the World Trade Organization are at least
equivalent to those agreed between the
United States and the People’s Republic of
China on November 15, 1999; and

(2) following the recommendations of the
United States Commission on International
Religious Freedom, the People’s Republic of
China has made substantial improvements in
respect for religious freedom, as measured by
the fact that—

(A) the People’s Republic of China has
agreed to open a high-level and continuing
dialogue with the United States on religious-
freedom issues;

(B) the People’s Republic of China has rati-
fied the International Convention on Civil
and Political Rights, which it has signed;

(C) the People’s Republic of China has
agreed to permit the United States Commis-
sion on International Religious Freedom and
international human rights organizations
unhindered access to religious leaders, in-
cluding those imprisoned, detained, or under
house arrest;

(D) the People’s Republic of China has re-
sponded to inquiries regarding persons who
are imprisoned, detained, or under house ar-
rest for reasons of religion or belief, or whose
whereabouts are not known, although they
were last seen in the custody of Chinese au-
thorities; and

(E) the People’s Republic of China has re-
leased from prison all persons incarcerated
because of their religion or beliefs.
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On page 5, line 10, strike ‘‘section 101(a)”’
and insert ‘‘section 101",

Mr. WELLSTONE. Mr. President,
first, I say to colleagues that if I was
not on the floor right now, I would be
in the Foreign Relations Committee.
Senator BROWNBACK is conducting
some hearings that deal with religious
freedom in China. This amendment
also deals with the same question.

I rise today, Democrats and Repub-
licans, to offer an amendment. I offer
this amendment with Senator HELMS of
North Carolina. I believe later on Sen-
ator FEINGOLD is going to want to be
added as a cosponsor.

This amendment will prove that our
country cares deeply about religious
freedom and our country is not indif-
ferent to the suffering of millions of
Chinese who face religious persecution.
Respect for religious liberty goes to
the heart of American values. We can-
not say that we are deeply committed
to human rights and that we are deeply
committed to religious freedom and
then remain silent as we witness Chi-
na’s abuse of both of these rights.

Two years ago, in a 98-0 vote, the
Senate overwhelmingly passed the
International Religious Freedom Act,
which created the Commission on
International Religious Freedom. Con-
gress instructed that the Commission
make recommendations to us when it
comes to how, through our foreign pol-
icy, we could promote international re-
ligious freedoms. It took this mandate
seriously. After a year-long investiga-
tion, the Commission—and this is the
report of the U.S. Commission on
International Religious Freedom,
which was issued May 1, 2000—found
that ‘““The government of China and the
Communist Party of China discrimi-
nates, harasses, incarcerates, and tor-
tures people on the basis of their reli-
gion and beliefs.”

My amendment follows verbatim the
Commission’s recommendation. It was
the recommendation of this Commis-
sion, which we established by a 98-0
vote, to delay PNTR until China made
““‘substantial” improvements in allow-
ing its people the freedom to worship
as measured by several concrete bench-
marks.

People who believe in religious free-
dom have long understood a basic
truth—that America, our country, can
never be indifferent to religious perse-
cution. When others are hounded or
persecuted for their religious beliefs,
we are diminished by our own failure
to act or speak out. But when we em-
brace the cause of religious freedom,
we reaffirm one of the great values of
American democracy.

This legislation and this administra-
tion is focused on trade, which it is
now promoting as a human rights pol-
icy. But trade alone will never guar-
antee change. This report, which I am
going to read in a moment, on religious
persecution in China issued just this
year is brutal. The State Department
issued its report on international reli-
gious freedom.
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Senators cannot turn their gaze away
from this unpleasant truth. They talk
about a tremendous amount of persecu-
tion in China.

We have now had two reports by the
State Department on human rights
which have not reported great improve-
ment. This past year, the State Depart-
ment report on human rights abuses
talked about a brutal climate in China.
We cannot reward China with PNTR
while it continues to harass and jail
people because of their religious be-
liefs.

Just yesterday, the Washington Post
reported that China has indicted 85
members of a Christian sect in a fol-
lowup to the recent retention of 130 of
its members and the expulsion of 3
American missionaries.

With passage of PNTR, the United
States of America gives up our annual
right of review of China’s most favored
nation trade privileges as well as our
bilateral trade remedy. We have not
used this leverage as effectively as we
should. But do we want to give up all of
this leverage? Do we want to say we do
not take into account this religious
persecution in China and we will no
longer annually review trade relations
to maintain some leverage and some
voice in support of the right of people
in China to practice their religious be-
liefs?

During the debate on the Inter-
national Religious Freedom Act, many
of my colleagues made impassioned
speeches that TU.S. foreign policy
should never ignore the importance of
this fundamental right of people to be
able to practice their religion and not
be persecuted in our dealings with
other countries. In fact, Congress in-
structed the Commission to make rec-
ommendations to ensure that Amer-
ican foreign policy promotes inter-
national religious freedom.

That is what this amendment is
about.

The Commission’s members—because
I am going in a moment to mirror their
recommendations, which is what this
amendment  basically reflects—are
drawn from both parties and represent
extremely diverse points of view, in-
cluding, by the way, the members of
this Commission as strong proponents
of free trade. Its members include El-
liot Abrams, former assistant to Presi-
dent Ronald Reagan; John Bolton of
the American Enterprise Institute;
Rev. Theodore McCarrick, the Arch-
bishop of Newark; Nina Shea of Free-
dom House; and Rabbi David
Sapperstein, director of the Religious
Action Center for Reform Judaism.

Despite the Commission’s extraor-
dinary diversity, its members unani-
mously agreed on no PNTR for China.
We voted 98-0 for this legislation. We
established this Commission. We asked
this Commission to present to us rec-
ommendations about how we could pro-
mote religious freedom. The Commis-
sion took this mandate seriously. I
want to just quote from this Commis-
sion’s report. Its members unani-
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mously agreed that we should vote no
on PNTR for China.

Given the sharp deterioration in freedom
of religion in China during the last year, the
Commission believes an unconditional grant
of PNTR at this moment may be taken as a
signal of American indifference to religious
freedom.

We are just asking in our amendment
that Democrats and Republicans go on
record as not being indifferent when it
comes to the question of religious free-
dom.

I will explain my amendment in a
moment. I see my colleague, Senator
HELMS, on the floor. I yield to the Sen-
ator from North Carolina and ask
unanimous consent that I be able to
follow him.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from North Carolina is
recognized.

Mr. HELMS. Mr. President, I ask
unanimous consent that it be in order
for me to make my remarks from my
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. I thank the Chair. I
thank the Senator from Minnesota.

Mr. President, around this place we
customarily say in a case such as this
that we are ‘‘pleased’” to support an
amendment. I am honored to support
this amendment, and I am honored to
cosponsor it with my friend from Min-
nesota. In this case, we both have the
same conviction about what our Gov-
ernment and our country ought to do
before granting permanent normal
trade relations to China.

I am sure Senator WELLSTONE has
made it clear, but for the purpose of
emphasis, this amendment directs the
President, if China has indeed met a se-
ries of religious freedom conditions, to
certify such before granting permanent
normal trade relations with China.

This amendment really tells China—
and, just as importantly, the rest of
the world—that we in America still
stand for something, something other
than profits, something other than
whatever benefit may be imagined by
the steps the President is trying to
take with China.

In this case, we are saying we don’t
believe China should be welcomed into
international organizations such as the
WTO while China continues to repress,
to jail, to murder, and to torture their
own citizens simply because those citi-
zens have dared to exercise their faith.

Let me quote a passage from the
Clinton State Department’s own report
on religious freedom that was delivered
to the Congress of the United States
just this past week. This is the State
Department:

In 1999, the Chinese government’s respect
for religious freedom deteriorated markedly.

The question is, Are we going to
stand here today and ignore this,
knowing that China abuses, mistreats,
and murders its own people? Are we
going to ignore the crackdown on
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Christians that began just last week,
during which three Americans—Ameri-
cans, let me emphasize—were arrested
by the Communist Chinese?

Other crimes against religious believ-
ers in China abound. In the past couple
of years, China has intensified its so-
called patriotic reeducation campaign
aimed at destroying Tibetan culture
and religion. Similar horror stories are
taking place in the Muslim northwest
where the Chinese Government is
smashing, destroying, and stomping
anybody who attempts to display any
kind of ethnic or true religious iden-
tity.

It is naive to believe these abuses
will be dealt with by the Commission
set up by this legislation. I hope I live
long enough to see it happen. I will sur-
pass, I believe, I fear, Senator THUR-
MOND in age before that happens or,
more precisely, until hell freezes over
because it is not going to happen, not
in the lifetime of anybody in this
Chamber.

The example of the recently created
Commission on Religious Freedom is
very instructive. After dramatically
cataloging the barbaric crackdown on
religious freedom in China, the Com-
mission recommended—how do you
like them apples?—that permanent
normal trade relations not be granted
to China at this time. But nobody pays
any attention, similar to a train pass-
ing in the night.

Here we are today, ready to toss all
of those findings, all of the things we
know are going on, and say we ought to
do it. Not with my vote, Mr. President;
not with my vote. That is why we must
insist that progress on religious free-
dom precede China’s entry into the
WTO. That is precisely what this
amendment does. I urge its adoption. I
commend the Senator from Minnesota
for sponsoring it.

I yield the floor.

The PRESIDING OFFICER (Mr.
ALLARD). The Senator from Minnesota.

Mr. WELLSTONE. I thank my col-
league from North Carolina. Mr. Presi-
dent, so that all Senators will know
what this amendment does, let me be
very precise about it. I look forward to
hearing a response from my colleague
from Nebraska.

It tracks the recommendations of the
Commission on Religious Freedom pre-
cisely, that the U.S. Congress should
grant PNTR, the Commission said,
only after China makes substantial im-
provements with respect to freedom of
religion as measured by the following
standards, which I think are not unrea-
sonable:

(A) China agrees to establish a high
level and ongoing dialog with the U.S.
Government on religious freedom
issues; (B) China agrees to ratify the
International Covenant on Civil and
Political Rights which it signed in 1998;
(C) China agrees to permit unhindered
access to religious leaders, including
those imprisoned, detained, or under
house arrest by the U.S. commission on
international freedom and other
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human rights organizations; (D) China
provides a detailed response to inquir-
ies regarding a number of persons who
were imprisoned, detained, or under
house arrest for reasons of religion or
belief, or whose whereabouts are not
known but who were last seen in the
custody of Chinese authorities. And, fi-
nally, China has made substantial
progress in releasing from prison all
persons incarcerated for religious rea-
sons.

This amendment is basically the rec-
ommendations of the report on the
U.S. Commission on International Reli-
gious Freedom. The Commission set-
tled on these reasonable conditions
after an intensive investigation where
they met with Government officials,
bishops, monks, and members of house
churches in China. Its report exten-
sively documents abuses against Chris-
tians, Muslims, Buddhists, and others
in China.

Let me give my colleagues a few ex-
amples. I start with Christians. The
Commission found that the Chinese
Government has engaged in crack-
downs on the Protestant house church
movement and Catholics loyal to the
Vatican. Last week, Chinese authori-
ties arrested over 130 Evangelical
Christians, including 3 Americans, for
holding a revival meeting. Further,
Chinese authorities detained scores of
Protestant worshipers and detained,
beat, and fined unknown underground
Catholics in Hebei Province last year.
In recent months, many Catholic cler-
gy loyal to the Vatican have also been
detained. One young bishop was de-
tained while performing an unauthor-
ized mass. He was found dead on the
street in Beijing shortly after being re-
leased from detention. The Vatican re-
ports that five churches built without
the Chinese Government’s authoriza-
tion were torn down, and another 15
were destroyed in Fujian Province.

While harsh prison sentences and vio-
lence against religious activists con-
tinue, state control, increasingly,
takes the form of the registration proc-
ess. This is the way the Government
monitors membership in religious or-
ganizations, locations of meetings, se-
lection of clergy, and content of publi-
cations. If religious members do not
register, they can be fined, their prop-
erty seized, and sometimes they are de-
tained. Again, I am just summarizing
the reports that are before the Senate.

Muslims: The Government has also
carried out a major purge of local offi-
cials in heavily populated Muslim
areas and targeted ‘‘underground”’
Muslim religious activities. The Gov-
ernment has banned the construction
or renovation of 133 mosques, and ar-
rested scores of Muslim religious dis-
sidents.

In Xinjiang, Muslims holding posi-
tions in the Government who continue
to practice Islam have lost their jobs.
Local newspapers report that authori-
ties were moving village by village,
hamlet by hamlet, to clean up illegal
religious activity. Religious teachers
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and students at unregistered schools
have been detained, and they have been
sent to reeducation through Ilabor
camps. Conditions in Xinjiang labor
camps are said to be the most horrific
in China. Brutality and hunger are
common, some inmates simply dis-
appear. As in other areas in China, offi-
cials have launched an indepth ‘‘athe-
ist education” campaign. As in Tibet,
access to information is severely re-
stricted.

These are the reports before the Sen-
ate. And we are going to say that we
will not speak out, and we are not
going to at least ask China to comply
with minimum standards of decency
when it comes to ending this religious
persecution before we automatically
renew trade relations?

Now to Tibetans. Prior to the Chi-
nese invasion in 1950, Tibet was a coun-
try steeped in religion. Religious prac-
tice was central to the identity and the
lives of Tibetan people. Recognizing
the power of religion in Tibetan life,
the Chinese have attempted to destroy
this cultural base, to quell dissent with
authoritarian rule. Over 6,000 mon-
asteries and sacred places have been
destroyed by the Chinese over the last
40 years. Today in Tibet, human rights
conditions remain grim. Tibetan reli-
gious activists face ‘‘disappearance’ or
incommunicado detention, long prison
sentences, and brutal treatment in cus-
tody. We are going to be silent about
this?

In addition, a Government-orches-
trated campaign against the Dalai
Lama continues. The campaign in-
cludes a reeducation program for
monks and nuns which the government
has spread widely. In one county, for
example, monks were locked in their
rooms for over 3 weeks for their refusal
to denounce the Dalai Lama. In an-
other region, over 120 resident nuns
were expelled from their monasteries.

In an action denounced by the Dalai
Lama, the Beijing government picked a
boy as the reincarnation of the Pan-
chen Lama. This is the latest campaign
by the Chinese government to control
the future of their religion. In 1995, the
Dalai Lama identified another Tibetan
boy as the reincarnate Panchen Lama.
The Chinese government immediately
denounced the Dalai Lama’s choice, ar-
rested the boy and his family, and
pushed their choice. Chinese authori-
ties continue to hold the Panchen
Lama—the world’s youngest political
prisoner—at a secret location and have
refused all requests to visit him by offi-
cial and unofficial foreign delegations.

As the Commission declared:

The Chinese government has no more au-
thority under Tibetan Buddhism to select re-
incarnated lamas than they do to select
bishops under Roman Catholicism.

The Karmapa Lama, a young Tibetan
man, who was groomed by the Chinese
for their own political purposes re-
cently fled his monastery and his Chi-
nese guards for life in exile in India. He
had been used cynically by the Chinese
as a symbol of religious freedom, yet
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was unable to receive instruction by
religious tutors as required by Tibetan
tradition. Earlier this year, the young
leader said:

Tibet has suffered great losses. Tibetan re-
ligion and culture have reached the point of
complete destruction.

And we do not take that into account
with this legislation? We do not even
want to go on record supporting reli-
gious freedom?

China’s excesses can be felt even
closer to home as witnessed this past
week in New York. On August 28th,
more than 1,000 religious leaders from
around the world attended the Millen-
nium Peace Summit, a conference or-
ganized under the authority of the
United Nations. Because of pressure
from the Chinese government, the
Dalai Lama, spiritual leader of Tibetan
Buddhists and winner of the Nobel
Peace Price, was conspicuously not in-
vited. U.N. officials and China’s own
diplomats told conference organizers
that China would oppose any appear-
ance in the U.N. General Assembly
chamber by the leader of Tibet’s 15 mil-
lion Buddhists.

By the way, I note that Ms. Jiang,
from the Qi Gong movement, and Mr.
Harry Wu—and I will have an amend-
ment on prison labor—I think is some-
where here in the gallery during this
debate.

Perhaps the most egregious example
of the PRC government’s contempt for
the rights of its own citizens has been
the unrelenting campaign of repression
against practitioners and defenders of
Falun Gong, a popular practice of
meditation and exercises.

According to international news
media reports, at least 50,000 Falun
Gong practitioners have been arrested
and detained, more than 5,000 have
been sentenced to labor camps without
trial, 400 have been incarcerated in psy-
chiatric facilities, and over 500 have re-
ceived prison sentences in cursory
show trials. Detainees are often tor-
tured and at least 33 practitioners have
died in government custody. Every day
there is a report in the New York
Times about these abuses in China. Are
we just going to ignore all of this?

Consider, for instance, the death of
Chen Zixiu, a 58-year-old retired auto-
worker, who was Kkilled by torture at
the hands of Beijing officers when she
was unable to pay the fire for her jail
time. As described in the Wall Street
Journal:

The day before Chen died, her captors
again demanded that she renounce her faith
in Falun Gong. Barely conscious after re-
peated jolts from a cattle prod, the 58-year-
old stubbornly shook her head. Enraged, the
local officials ordered Ms. Chen to run bare-
foot in the snow. Two days of torture had
left her legs bruised and her short black hair
matted with pus and blood, said cellmates
and other prisoners who witnessed the inci-
dent. She crawled outside, vomited, and col-
lapsed. She never regained consciousness.

Furthermore, over 600 Falun Gong
practitioners have reportedly been
committed to mental hospitals, where
they have been mistreated with injec-
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tions, sedatives, anti-psychotics, as
well as electric shocks. State doctors
are misusing the practice of psychiatry
against political dissidents, as in the
practice of ‘“Soviet psychiatry.” That
was the country from which my father
fled persecutions. The Washington Post
recently reported on a computer engi-
neer and a Falun Gong practitioner
who died after spending a week in a
mental hospital where doctors injected
him, twice daily, with an unknown sub-
stance that made him lose mobility
and finally led to heart failure.

This man suffered extreme mistreat-
ment simply for peacefully exercising
their beliefs, a right recognized by the
United Nations Declaration of Human
Rights and guaranteed by China’s own
Constitution. It is particularly dis-
turbing that Chinese officials have pub-
licly defended these atrocities on the
spurious ground that Falun Gong is al-
legedly destabilizing the country. Bei-
jing has made similar statements
about Christian ‘‘house churches’ that
refuse to submit to government over-
sight and direction.

As Rabbi David Sapperstein, the
former Chairman of the United States
Commission on International Religious
Freedom, he said:

Falun Gong has almost become the symbol
for the struggle for religious freedom. And
when thousands and thousands of people
have been arrested, imprisoned, tortured,
when people have died in prison, it is impos-
sible for countries to say they are deeply
committed to human rights and remain si-
lent. And that is why we have urged the
United States government to speak out.

Please let me repeat that:

And when thousands and thousands of peo-
ple, Rabbi David Sapperstein goes on to say
‘“have been arrested, imprisoned, tortured,
when people have died in prison, it is impos-
sible for countries to say that they are deep-
ly committed to human rights and remain si-
lent. And that is why we have urged the U.S.
government to speak out.

In conclusion, I urge my colleagues
to support this amendment. It will
show that the U.S. Senate does not just
pay lip service to the importance of re-
ligious freedom, and that it supports
the right of millions of Chinese to
practice their faiths in peace and with-
out persecution. My amendment is the
least we can do. China should not be
awarded PNTR now while it continues
to arrest Christians, torture Muslims,
and hound Tibetans—all because they
refuse to renounce their beliefs.

This is a vote on religious freedom.
This is a vote about our commitment
to it. I do feel strongly about this,
given my own background and what
my family went through in another
country, Russia. But I also want to say
to colleagues that it is, in my view, not
acceptable to vote ‘no”’; to vote
against this amendment or to table
this amendment with the argument
being: But if we pass an amendment we
would have to go to conference com-
mittee. Try telling that to people back
home.

To me this is the ultimate insider’s
argument: We cannot support an
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amendment that supports religious
freedom because then the bill we
passed would be in a different form
than the House bill, and it would have
to go to conference committee.

People are not going to be persuaded
by that argument. People want us to
vote for what we think is right, and
that is what we should do. I say to Sen-
ators, I personally believe it is a bogus
argument. Every Senator in this Cham-
ber knows that if we are serious about
passing legislation—I have not been in-
volved in a strategy of delay. I know
we are going to have the debate, and I
know the legislation is going to pass.
But if we want to pass the legislation,
there are all sorts of precedents.

We will get it to conference com-
mittee, and we will get it right out of
conference committee and pass it. We
can put it into an omnibus Appropria-
tions Committee report. There are
many ways this legislation can be
passed, and I do not believe Senators
should be able to say: No, we are not
going to vote for this amendment that
deals with religious persecution be-
cause we do not want this legislation
to go to conference committee.

This legislation can go to conference
committee, come out of conference
committee, and it can pass. I hope my
colleagues will vote for this amend-
ment.

I reserve the remainder of my time. I
know we are not under a UC agree-
ment, but I will take a few more min-
utes to respond later.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. HAGEL. Mr. President, if the
other side is prepared to enter into
time agreements, this side is as well.

I ask unanimous consent that when
the Senate considers the following
amendments, they be considered under
the following debate times prior to
votes in relation to these amendments:

Wellstone, international religious
freedom;

Wellstone, human rights conditions;

Wellstone, prison labor;

Wellstone, right to organize;

Wellstone, persecution of union orga-
nizers.

Further, with respect to each amend-
ment, there be 45 minutes under the
control of Senator WELLSTONE and 20
minutes under the control of Senator
ROTH, or his designee. Finally, I ask
unanimous consent that no amend-
ments be in order to the amendments
prior to a vote in relation to the
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
thank my colleague. That is more than
a reasonable way to proceed. I say to
my colleague from Nebraska before he
responds, so we can move forward in an
expeditious way, I will be prepared
when I get the floor to lay my amend-
ments out and then lay them aside so
other Senators can offer amendments.

Mr. HAGEL. Mr. President, in re-
sponse to my friend and colleague, the
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Senator from Minnesota, on his first
amendment regarding religious perse-
cution, my opposition to his amend-
ment is not because I believe there is
religious freedom in China. Clearly,
there is not. I believe every one of the
Members of this body understands that
as well. It is my opinion that if we
adopt this amendment, it will have the
opposite effect desired by its sponsors.

The issue is: How do we best influ-
ence the behavior of China on human
rights? 1 believe if we kill permanent
normal trade relations with China, it
will not be in the best interest of
human rights in China.

I share my colleague’s concern, as do
each of our colleagues in this body,
about the repression of citizens’ rights
in China. Again, the question is, How
do we best influence that behavior?
How do we best deal with it?

I believe, as well intentioned as this
amendment is, that it is misguided and
that it will kill, if adopted, this bill. If
this amendment is adopted, effectively
it will kill permanent normal trade re-
lations this year and have an influence,
I suspect, on this bill into next year.

As my colleague has pointed out, if
any amendment is attached to perma-
nent normal trade relations, then it
will go back to the House for another
vote, we will have a conference. Then I
believe because of time, if for no other
reason, we will have no permanent nor-
mal trade relations with China.

One of the most dynamic challenges
of our time is America’s relationship
with China. This challenge represents
opportunity and uncertainty for both
nations. How the U.S.-China relation-
ship unfolds will have immense con-
sequences for the world and human
rights. It is my opinion that it is in the
best interests of America, China, and
the world that America engage this re-
lationship in every way on every field.

Trade surely is a common denomi-
nator for the future of the world. We
must encourage China’s entrance into
the World Trade Organization, and we
should grant China PNTR. We must do
this certainly, obviously, with a very
clear eye to the understanding of the
limitations, the challenges, and the re-
alities of this relationship with China.
We have an opportunity to move this
relationship along a track with posi-
tive growth, potential possibilities, and
for a future that is far brighter than
the future that now exists in China.
History will judge us harshly if we
squander this opportunity.

China is currently positioned to be
admitted to the WTO, the 135-member
international organization that works
to break down trade barriers and foster
free and fair trade among member
countries. Once it becomes a member
of the WTO, China must implement far-
reaching domestic economic reforms,
eliminate trade barriers, and strength-
en its laws governing domestic busi-
ness practices, environmental prac-
tices, and, yes, human rights is part of
that. Human rights is part of that dy-
namic.
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These changes will set China on the
road toward becoming a responsible
member of the international commu-
nity. This is clearly in our national in-
terest, it is clearly in the interest of
the world, and it is clearly in the inter-
est of human rights in China.

This debate is not only about trade.
Far from it. It is much more than
trade. For China’s future, it must im-
plement the reforms that WTO mem-
bership requires, yes, if its economy is
to continue to grow and hundreds of
millions of Chinese are to be lifted out
of abject poverty and hunger.

As nations prosper, the world be-
comes more peaceful and free. When
there is freedom, peace, and prosperity,
there is less conflict, less poverty, less
hunger, and, yes, less war. That is in
the interest of all peoples.

I believe China’s membership in the
WTO will have a positive influence on
human rights in China. Like people ev-
erywhere, the Chinese people want
more control over their personal lives,
more freedom, more rights. They want
more control over their own destinies.
People who are poor have little power.

Membership in the WTO will, in the
long run, increase the prosperity of the
Chinese people. The reforms required
by WTO membership will strengthen
China’s economy which will create jobs
and boost standards of living, as it does
elsewhere in the world, and bring more
personal freedom. This is critical if the
Chinese people are to lift themselves
out of poverty and begin to gain more
control over their own destinies.

That is a major reason why Taiwan
supports China’s accession to the WTO.
Martin Lee, leader of Hong Xong’s
democratic party and outspoken critic
of China’s Government, also supports
China’s membership in the WTO, as
does, in fact, the Dalai Lama, as do
many of China’s most prominent
human rights activists.

On May 23 of this year, the House of
Representatives voted to grant China
PNTR status. The Senate should do the
same. If Congress grants China PNTR,
American businesses and agricultural
producers will be able to compete in
every segment of the Chinese market.

If Congress fails to pass the Chinese
PNTR legislation, we will lock our-
selves out of the world’s largest and
fastest growing market, while our Eu-
ropean and Japanese competitors rush
in to fill the vacuum. That makes no
sense. What sense does that make? How
are we influencing the behavior of the
Chinese Government? How are we im-
proving human relations and religious
freedoms in China when we walk away
from China?

One of the main benefits of China’s
membership in the WTO will be the
mandatory reduction of its tariffs on
agricultural products, as well as all
goods and services. These changes,
combined with PNTR for China, will
enable America’s agricultural pro-
ducers to tap further and deeper into
this huge potential market. Agricul-
tural producers, manufacturers, and
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service providers will be free to select
partners, marketers, buyers, and dis-
tributors in China, instead of being
forced to go through state-owned trad-
ing companies or middlemen.

The Chinese will also have to elimi-
nate export subsidies for their agricul-
tural and other products as well as im-
port barriers such as quarantine and
sanitary standards that are not based
on sound science. And if the Chinese do
not comply with their commitments
under the agreement, the TUnited
States can petition the WTO to force
them to do so. There will be strong eco-
nomic and political incentives in place
to encourage Chinese compliance.

Our markets have long been open to
China. Now it is their turn to open
their markets to us. We have signed a
bilateral trade agreement with China
that effectively levels the playing field
for the first time ever. But if we do not
grant PNTR to China, then all the
hard-won concessions in our trade
agreement will not apply to the United
States; however, they will apply to all
other WTO members who do grant
PNTR to China. That would represent a
tremendous loss and mindless dis-
service to American businesses, farm-
ers, and workers. And, yes, I say again,
what effect would this have on improv-
ing rights and improving the Chinese
behavior toward those rights and to-
ward their own people?

It is important to the world and to
the Chinese people that China become
integrated in the global trading sys-
tem. China’s economy will open more
quickly to foreign exports and invest-
ments, increasing the interaction of
the people of China with the rest of the
world and increasing their standard of
living and potential for more freedom.

These developments will have a posi-
tive effect on all human rights in
China, provide growth opportunities to
American businesses and farmers and
workers, and help stabilize a very im-
portant region of the world.

This issue has serious geopolitical
and, surely, national security interests
attached to it for both America and the
world, as well as trade and economic
interests. They are all interconnected.
We must be wise enough to understand
this interwoven dynamic and act on it.
When nations are trading with each
other, they are rarely sending their ar-
mies against each other. These are
common denominator self-interests for
all nations, for all peoples.

China’s membership in the WTO and
Congress’ granting of PNTR are clearly
in the best interests of, yes, America,
and I believe in the best interests of
China, the people of China, and the
world. I strongly encourage my col-
leagues to vote for this bill and oppose
all amendments to it.

I add one last point. It is not a mat-
ter, I say to the good Senator from
Minnesota, of this body or of this Na-
tion or of our people looking the other
way when it comes to human rights
violations in China. We are not looking
the other way. We are finding a course
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that some of us believe is the correct
course to influence the behavior of
China. It is for that reason that I shall
support this bill and oppose all amend-
ments.

Mr. President, I yield the floor.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. REID. Will the Senator yield for
a unanimous consent request?

Mr. WELLSTONE. I am pleased to
yield.

Mr. REID. Mr. President, I ask unan-
imous consent that following the vote
on the Wellstone amendment that is
now pending Senator BYRD be allowed
to offer the next amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota.

Mr. WELLSTONE. Mr. President, let
me, first of all, say to the Senator from
Nebraska and to other Senators, that I
appreciate what he said, although I
think some of my colleagues’ remarks
were more general remarks about the
overall trade agreement. I will try to
respond to a little bit of that. But I
don’t want Senators to get away from
what this amendment is about and this
vote.

By a 98-0 vote, we supported the
International Religious Freedom Act.
We said that we were concerned about
promoting religious freedom through-
out the world. This legislation called
for a commission to be set up, called
the U.S. Commission on International
Religious Freedom, to make rec-
ommendations to us about how we
could promote religious freedom
throughout the world.

This Commission has come up with a
recommendation about China. What
this Commission has said—a Commis-
sion with extraordinary diversity;
some of its members for PNTR, other
members against it; some of its mem-
bers Republican, some of its members
Democrat; some of its members Chris-
tian, Jewish, you name it—and I quote:

Given the sharp deterioration in freedom
of religion in China during the last year, the
Commission believes an unconditional grant
of PNTR at this moment may be taken as a
signal of American indifference to religious
freedom.

That is what this amendment is
about. That is what this vote is about.
This amendment mirrors the rec-
ommendations of this Commaission.

This amendment does not say that
we should not trade with China. This
amendment does not say that we
should isolate China. This amendment
does not say that we should not con-
tinue to have economic relations with
China. This amendment does not say
we should boycott China. This amend-
ment is not a China-bashing amend-
ment. This amendment goes to the
very heart of what we say we are about
as a country and what we are about as
a Senate.

All this amendment says is that be-
fore we finally sign off on PNTR, before
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we automatically renew normal trade
relations—or what we used to call most
favored nation status—with China,
let’s at least call upon China to live up
to the following standards: China will
agree to establish a high-level and on-
going dialog with the U.S. Government
on religious freedom issues; China will
agree to ratify the International Cov-
enant on Civil and Political Rights,
which it signed in 1998; China will
agree on unhindered access to religious
leaders, including those who have been
imprisoned; China will give us a de-
tailed response to inquiries about a
number of people who have been in
prison or detained or whose where-
abouts are not known; and China will
show they have made substantial
progress in releasing from prison all
persons incarcerated for religious rea-
sons.

This amendment does not say we do
not trade with China. This amendment
does not say we do not have economic
relations with China. This amendment
just says that we ought to, in this
trade agreement, not just focus on the
“almighty’’ dollar. By the way, we will
have this debate tomorrow.

I said yesterday—and I know other
Senators will say it—my colleague
from Nebraska talks about all these ex-
ports. I want to tell you, we are going
to see a lot more investment, not nec-
essarily more exports. When I hear my
colleague from Nebraska describe what
is freedom in China, and what is going
to go on, I can’t figure out exactly
what he is trying to get at. We have
these two reports on the brutal treat-
ment of people.

I just spent 30 or 40 minutes giving
examples of the persecution in China.
We have the State Department report
on human rights abuses. We have all
the human rights organizations re-
ports. We just want to say no, that
doesn’t matter? We don’t want to take
this into account at all? We don’t want
to at least pass an amendment that
says yes to normal trade relations, but,
China, you must at least live up to
these elementary conditions, this sort
of basic definition of decency? We don’t
wanted to go on record supporting
that?

We have U.S. companies going to
China right now, and they are paying 3
cents an hour. We have people working
from 8 in the morning until 10 at night,
with maybe a half an hour off from
work, under deplorable, horrible work-
ing conditions. If they should dare to
try to organize a union, they wind up
in prison serving 3- to 8-year sentences.
I hear from my colleagues we are all
concerned about freedom. The evidence
just does not support that.

Let me be clear by way of summary:
This amendment I have introduced—
cosponsored by Senator HELMS and, I
believe, Senator FEINGOLD—says we are
going to take seriously the Inter-
national Freedom Act that we passed,
we are going to take seriously the rec-
ommendations of this report, we are
going to say there will be normal trade
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relations, but the Chinese Government
does have to live up to these standards;
we are not going to be indifferent to
the religious persecution that is taking
place in this country.

If this report had not come out by
the U.S. Commission on International
Religious Freedom, if the State De-
partment had not come out with a re-
port saying it is brutal what is hap-
pening to people—Christians, Muslims,
Catholics, you name it—then I
wouldn’t have this amendment. But
this is the evidence that is staring us
in the face.

The amendment I have introduced
calls upon the Senate not to be silent
on this question. I know all about some
of the companies that have all of their
ideas about investment. I know the
ways in which they are going to make
China an export platform, where they
can pay people miserably low wages
and then send products back to our
country. They are doing that right
now. I understand all of the economic
power behind this. But I ask my col-
leagues, are there not other values that
matter to us? How about religious free-
dom?

Again, I say to my colleague from
Nebraska, this isn’t about whether or
not this bill will pass. That is not a le-
gitimate excuse to vote against this
amendment. If you feel strongly about
religious persecution and you do not
want to be indifferent, then you should
support this amendment. If we pass
this amendment and this bill goes to
conference committee, then it will be
rereported out of conference com-
mittee. And if there is the will to pass
this and there is overwhelming support
for establishing normal trade relations
with China without annual review, it
will pass. Everyone knows that. Don’t
use that as an excuse. Just vote for
what you think is right.

Don’t g0 home to the coffee shops in
your State and say: Well, yes, I think
these reports about persecution of peo-
ple were terrible. I certainly didn’t
want the Senate to be indifferent, and
I didn’t want to communicate a mes-
sage to the Chinese Government that
all we care about is the economics, we
don’t care about these issues. The
thing of it is, I couldn’t vote for this
amendment because if I voted for this
amendment, then the bill wouldn’t
have been passed in the same form in
the House and the Senate. And then it
would have had to go to conference
committee, and that would have meant
there would be some delay. I didn’t
want there to be any delay.

People’s eyes will glaze over. They
will look at you, and they will say:
Why don’t you just vote for what you
think is right or wrong. Don’t give us
this insider talk which, by the way, is
not so persuasive.

We could pass this bill in any number
of different ways with this amendment.
I hope my colleagues will support it.

AMENDMENTS NOS. 4118 THROUGH 4121, EN BLOC

Mr. WELLSTONE. Mr. President, I
know Senator BYRD has some amend-
ments. What I will do is send up my
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other amendments and ask for their
consideration. Then I will lay them
aside so other colleagues may intro-
duce their amendments. I send my
other four amendments to the desk en
bloc.

The PRESIDING OFFICER. Without
objection, the amendments will be re-
ported and laid aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes amendments Nos. 4118
through 4121 en bloc.

The amendments are as follows:

AMENDMENT NO. 4118
(Purpose: To require the President to certify
to Congress that the People’s Republic of

China has taken certain actions with re-

spect to ensuring human rights protection)

On page 4, line 22, beginning with ‘‘Prior”

strike all through page 5, line 12, and insert
the following:
Prior to making the determination provided
for in subsection (a)(1), the President shall
transmit a report to Congress certifying
that—

(1) pursuant to the provisions of section 122
of the Uruguay Round Agreements Act (19
U.S.C. 3532), the terms and conditions for the
accession of the People’s Republic of China
to the World Trade Organization are at least
equivalent to those agreed between the
United States and the People’s Republic of
China on November 15, 1999;

(2) the People’s Republic of China has rati-
fied the International Covenant on Civil and
Political Rights, signed in October 1998, and
that the Covenant has entered into force and
effect with respect to the People’s Republic
of China;

(3) the People’s Republic of China has
begun to dismantle its system of reeducation
through labor, which allows officials of the
People’s Republic of China to sentence thou-
sands of citizens to labor camps each year
without judicial review;

(4) the People’s Republic of China has
opened up Tibet and Xinjiang to regular,
unhindered access by United Nations human
rights and humanitarian agencies, foreign
journalists, diplomats, and independent
human rights monitors;

(5) the People’s Republic of China has re-
viewed the sentences of those people it has
incarcerated as counterrevolutionaries under
the provisions of a law that was repealed in
March 1997 and the People’s Republic of
China intends to release those people;

(6) the People’s Republic of China has
agreed to establish a high-level and ongoing
dialogue with the United States on religious
freedom; and

(7) the leadership of the People’s Republic
of China has entered into a meaningful dia-
logue with the Dalai Lama or his representa-
tives.

SEC. 102. EFFECTIVE DATE.

(a) EFFECTIVE DATE OF NONDISCRIMINATORY
TREATMENT.—The extension of nondiscrim-
inatory treatment pursuant to section 101
shall be effective no earlier than the effec-
tive date of the accession of the People’s Re-
public of China to the World Trade Organiza-
tion.

AMENDMENT NO. 4119
(Purpose: To require the President certify to
Congress that the People’s Republic of
China is in compliance with certain Memo-
randa of Understanding regarding prohibi-
tion on import and export of prison labor
products and for other purposes)
On page 4, line 22, beginning with ‘‘Prior”’,
strike all through page 5, line 12, and insert
the following:
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Prior to making the determination provided
for in subsection (a)(1), the President shall
transmit a report to Congress certifying
that—

(1) pursuant to the provisions of section 122
of the Uruguay Round Agreements Act (19
U.S.C. 35632), the terms and conditions for the
accession of the People’s Republic of China
to the World Trade Organization are at least
equivalent to those agreed between the
United States and the People’s Republic of
China on November 15, 1999;

(2) the People’s Republic of China is com-
plying with the Memorandum of Under-
standing Between the United States and the
People’s Republic of China on Prohibiting
Import and Export Trade in Prison Labor
Products, signed on August 7, 1992;

(3) the People’s Republic of China is com-
plying with the Statement of Cooperation on
the Memorandum of Understanding Between
the United States and the People’s Republic
of China on Prohibiting Import and Export
Trade in Prison Labor Products, signed on
March 14, 1994; and

(4) the People’s Republic of China is fully
cooperating with all outstanding requests
made by the United States for visitation or
investigation pursuant to the Memorandum
referred to in paragraph (2) and the State-
ment of Cooperation referred to in paragraph
(3), including requests for visitations or in-
vestigation of facilities considered ‘‘reeduca-
tion through labor’ facilities.

SEC. 102. EFFECTIVE DATE.

(a) EFFECTIVE DATE OF NONDISCRIMINATORY
TREATMENT.—The extension of nondiscrim-
inatory treatment pursuant to section 101
shall be effective no earlier than the effec-
tive date of the accession of the People’s Re-
public of China to the World Trade Organiza-
tion.

AMENDMENT NO. 4120

(Purpose: To require that the President cer-
tify to Congress that the People’s Republic
of China has responded to inquiries regard-
ing certain people who have been detained
or imprisoned and has made substantial
progress in releasing from prison people in-
carcerated for organizing independent
trade unions)

On page 4, line 22, beginning with ‘‘Prior’’,
strike all through page 5, line 12, and insert
the following:

Prior to making the determination provided
for in subsection (a)(1), the President shall
transmit a report to Congress certifying
that—

(1) pursuant to the provisions of section 122
of the Uruguay Round Agreements Act (19
U.S.C. 3532), the terms and conditions for the
accession of the People’s Republic of China
to the World Trade Organization are at least
equivalent to those agreed between the
United States and the People’s Republic of
China on November 15, 1999;

(2) the People’s Republic of China has pro-
vided a detailed response to inquiries regard-
ing the number of persons who are impris-
oned, detained, or under house arrest be-
cause of union organizing; and

(3) the People’s Republic of China has made
substantial progress in releasing from prison
all persons incarcerated for organizing inde-
pendent trade unions.

SEC. 102. EFFECTIVE DATE.

(a) EFFECTIVE DATE OF NONDISCRIMINATORY
TREATMENT.—The extension of nondiscrim-
inatory treatment pursuant to section 101
shall be effective no earlier than the effec-
tive date of the accession of the People’s Re-
public of China to the World Trade Organiza-
tion.
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AMENDMENT NO. 4121

(Purpose: To strengthen the rights of work-
ers to associate, organize and strike, and
for other purposes)

At the end of the bill, add the following:

TITLE VIII—-WORKER RIGHTS

SEC. 801. SHORT TITLE.

This title may be cited as the ‘“‘Right to
Organize Act of 2000”°.

SEC. 802. EMPLOYER AND LABOR ORGANIZA-

TIONS PRESENTATIONS.

Section 8(c) of the National Labor Rela-
tions Act (29 U.S.C. 168(c)) is amended—

(1) by inserting ‘(1) after the subsection
designation; and

(2) by adding at the end the following new
paragraphs:

‘(2) If an employer or employer represent-
ative addresses the employees on the em-
ployer’s premises or during work hours on
issues relating to representation by a labor
organization, the employees shall be assured,
without loss of time or pay, an equal oppor-
tunity to obtain, in an equivalent manner,
information concerning such issues from
such labor organization.

‘(3) Subject to reasonable regulation by
the Board, labor organizations shall have—

““(A) access to areas in which employees
work;

‘(B) the right to use the employer’s bul-
letin boards, mailboxes, and other commu-
nication media; and

‘“(C) the right to use the employer’s facili-
ties for the purpose of meetings with respect
to the exercise of the rights guaranteed by
this Act.”.

SEC. 803. LABOR RELATIONS REMEDIES.

(a) BOARD REMEDIES.—Section 10(c) of the
National Labor Relations Act (29 U.S.C.
160(c)) is amended by inserting after the
fourth sentence the following new sentence:
“If the Board finds that an employee was dis-
charged as a result of an unfair labor prac-
tice, the Board in such order shall (1) award
back pay in an amount equal to 3 times the
employee’s wage rate at the time of the un-
fair labor practice and (2) notify such em-
ployee of such employee’s right to sue for pu-
nitive damages and damages with respect to
a wrongful discharge under section 303 of the
Labor Management Relations Act, 1947 (29
U.S.C. 187), as amended by the Fair Labor
Organizing Act.”.

(b) COURT REMEDIES.—Section 303 of the
Labor Management Relations Act, 1947 (29
U.S.C. 187) is amended by adding at the end
the following new subsections:

‘“(c) It shall be unlawful, for purposes of
this section, for any employer to discharge
an employee for exercising rights protected
under the National Labor Relations Act.

‘(d) An employee whose discharge is deter-
mined by the National Labor Relations
Board under section 10(c) of the National
Labor Relations Act to be as a result of an
unfair labor practice under section 8 of such
Act may file a civil action in any district
court of the United States, without respect
to the amount in controversy, to recover pu-
nitive damages or if actionable, in any State
court to recover damages based on a wrong-
ful discharge.”.

SEC. 804. INITIAL CONTRACT DISPUTES.

Section 8 of the National Labor Relations
Act (29 U.S.C. 158) is amended by adding at
the end the following new subsection:

““(h)(1) If, not later than 60 days after the
certification of a new representative of em-
ployees for the purpose of collective bar-
gaining, the employer of the employees and
the representative have not reached a collec-
tive bargaining agreement with respect to
the terms and conditions of employment, the
employer and the representative shall joint-
ly select a mediator to mediate those issues
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on which the employer and the representa-
tive cannot agree.

‘(2) If the employer and the representative
are unable to agree upon a mediator, either
party may request the Federal Mediation
and Conciliation Service to select a mediator
and the Federal Mediation and Conciliation
Service shall upon the request select a per-
son to serve as mediator.

“(3) If, not later than 30 days after the date
of the selection of a mediator under para-
graph (1) or (2), the employer and the rep-
resentative have not reached an agreement,
the employer or the representative may
transfer the matters remaining in con-
troversy to the Federal Mediation and Con-
ciliation Service for binding arbitration.”.

Mr. WELLSTONE. Mr. President, all
these amendments will have debate and
time agreements, and we will move
along.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the vote re-
garding the pending Wellstone amend-
ment occur at 12:15 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. I thank the Chair.

I yield up to 3 minutes to my col-
league from Montana to speak on the
pending Wellstone amendment.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, all my
colleagues support the intent of the
Wellstone amendment. Of course, we
want to protect religious freedom all
over the world. It is in our American
Constitution. It is in our Bill of Rights.
It is enshrined in the first amendment
to the Constitution. It has helped make
America the great country it is. There
is no doubt about it.

But that is not what we are voting
on. In effect, what we are voting on is
whether our American farmers, ranch-
ers, workers, manufacturers, or service
providers will be able to take advan-
tage of very significant liberalization
and market openings that will occur in
China once it joins the World Trade Or-
ganization. In effect, that is what we
are voting on.

We are also voting on whether, if we
deny Americans the opportunity to
trade on a more liberalized basis with
China, we are going to therefore allow
our Japanese and European competi-
tors to trade with China on much more
favorable terms than we Americans
would.

A vote for the Wellstone amendment
means Americans will be closed out of
the Chinese market of trade on favor-
able terms. It also means in effect that
other countries—I mentioned before
Japan and the European Union—will be
able to trade on more favorable terms
because they will have already ratified
their PNTR with China. It is very clear
at this stage of the congressional ses-
sion, the Presidential election year,
any amendment to H.R. 4444 will Kkill
the bill. That is clear. I assure my col-
leagues that there will be no con-
ference on this bill if there are any
amendments at this stage in the con-
gressional session.
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I think it is also illustrative to point
out what some very prominent reli-
gious leaders have said about the WTO
and China. The Dalai Lama has said:

Joining the WTO, I think, is one way [for
China] to change in the right direction.
China must be brought into the mainstream
of the world community. Forces of democ-
racy in China get more encouragement
through that way.

The Reverend Billy Graham said:

I believe it is far better for us to thought-
fully strengthen positive aspects of our rela-
tionship with China than to threaten it as an
adversary. It is my experience nations can
respond with friendship just as much as peo-
ple do.

Many religious leaders think we
should grant PNTR to China. I believe
that. It is crystal clear what the other
body will do if any amendments are
passed here. If those amendments are
passed, we will not have a bill. We will
not have PNTR. Therefore, I will vote
against the Wellstone amendment. I
urge my colleagues to vote against the
Wellstone amendment, even though I
believe almost all of us agree with its
underlying intent. It is just not appro-
priate at this time on this bill.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. GRAMS. I thank the Senator
from Montana for his remarks.

Mr. President, I join in saying that
we all share the concern of Senator
WELLSTONE regarding China’s repres-
sion of its citizens’ religious freedoms.
I am sure every other Member of the
Senate does as well. But if passed,
make no mistake about it, this amend-
ment, as with any amendment that
would be offered to this bill, will effec-
tively kill permanent normalized trade
relations with China, since a House-
Senate conference and a second vote on
PNTR would then be required.

So this amendment, or any amend-
ment, for any reason, basically is a
killer amendment to this bill. That is
why I am going to oppose all amend-
ments to PNTR and ask my colleagues
to join me in adopting this approach.

As I’ve said before, I believe H.R. 4444
is certainly among the most important
legislation we will consider this year
and likely the most consequential of
the past decade. That’s because passage
of PNTR will create vast new opportu-
nities for our workers, farmers and
businesses and also vast new opportu-
nities for the people of China.

It’s also because PNTR serves Amer-
ica’s broader national interest in meet-
ing what is likely to be our single
greatest foreign policy challenge in the
coming years—managing our relations
with China.

And as those with the greatest expe-
rience working in faith-based organiza-
tions actually based in China will tell
you, engaging the Chinese through
PNTR and other avenues offers us the
best chance to advance religious free-
dom—not hinder it, or stop it, but to
advance religious freedom in China.
The best thing they say we can do is
help pass PNTR.
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Here is what Billy Graham, one of
whose organizations has been working
in China for 10 years providing Bibles,
literature and leadership training, has
to say:

I believe it is far better for us to thought-
fully strengthen positive aspects of our rela-
tionship with China than treat it as an ad-
versary. In my experience, nations can re-
spond to friendship just as much as people
do.

And here is what Reverend Pat Rob-
ertson says:

I do not minimize the human rights abuses
which take place in [China], but I must say
on first-hand observation that significant
progress in regard to religious freedom and
other civil freedoms has been made over the
past twenty-one years. If the U.S. refuses to
grant normal trading relations with [China]
we will damage ourselves and set back the
cause of those in China who are struggling
toward increased freedom for their fellow
citizens.

Randy Tate, former Executive Direc-
tor of Christian Coalition, said the fol-
lowing last year:

Our case for greater trade . . . is less about
money and more about morality. It is about
ensuring that one-fifth of the world’s popu-
lation is not shut off from businesses spread-
ing the message of freedom and ministries
spreading the love of God. . .

According to a letter from 21 U.S. re-
ligious leaders,

Despite continued, documented acts of gov-
ernment oppression, people in China none-
theless can worship, participate in commu-
nities of faith, and move about the country
more freely today than was even imaginable
twenty years ago. . . . These positive devel-
opments have come about gradually in large
part as a result of economic reforms by the
Chinese government and the accompanying
normalization of trade, investment and ex-
change with the outside world.

Finally, let’s listen to His Holiness,
the Dalai Lama: ‘‘Joining the World
Trade Organization . . .” he said, ‘‘is
one way (for China) to change in the
right direction. I think it is a positive
development. In the long run, certainly
[the trade agreement] will be positive
for Tibet. Forces of democracy in
China get more encouragement
through that way.”

Mr. President, let us also remember
that H.R. 4444 contains a provision to
establish a Congressional-Executive
Commission on the People’s Republic
of China modelled after the Commis-
sion on Security and Cooperation in
Europe, which played such an impor-
tant role in promoting human rights in
the former Soviet Union.

This new Commission’s purpose is to
monitor human rights conditions in
China, including the right to worship
free of involvement of and interference
by the government.

Each year, the Commission will issue
a report to the President and the Con-
gress setting forth the findings of the
Commission as well as recommenda-
tions for legislative or executive ac-
tions to push China to improve its
record on religious freedom and in
other areas of human rights.

Let us also remember that the U.S.
Ambassador-at-Large for International
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Religious Freedom visited China in 1999
to emphasize to Chinese authorities
the priority the United States places
on religious freedom.

In addition, the United States has
designated China as a ‘‘country of par-
ticular concern” for violations of reli-
gious freedom under the International
Religious Freedom Act.

Mr. President, every one of us in this
body is concerned about religious free-
dom. Yet as so many religious leaders
with long-term experience working in
China contend, the best way to advance
religious freedom is to further our en-
gagement with China economically and
otherwise. PNTR is central to such en-
gagement, particularly as H.R. 4444
specifically addresses the issue of reli-
gious freedom.

Finally, I must emphasize again that
a vote in favor of the amendment of-
fered by my friend from Minnesota—or
for any amendment for that matter—
effectively is a vote to kill PNTR.
There is simply too little time left in
this Congress to conference PNTR and
conduct a second round of votes.

I ask my colleagues to join with me
in tabling this amendment.

Mr. President, I ask unanimous con-
sent that a statement dealing with the
Department of State be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

STATEMENT BY RICHARD BOUCHER, SPOKESMAN

RESPONSE TO COMMISSION ON INTERNATIONAL
RELIGIOUS FREEDOM’S FIRST ANNUAL REPORT

The following statement was issued by
Harold Hongju Koh, Assistant Secretary for
Democracy, Human Rights and Labor, and
Robert Seiple, Ambassador-at-Large for
International Religious Freedom.

“The Commission on International Reli-
gious Freedom, an independent advisory
body created in 1998 to report on and make
recommendation to the President, Secretary
of State, and the Congress on the state of re-
ligious freedom around the world, has re-
leased its first annual report. We have only
just received the final copy of the report, and
will study it carefully. This year’s report fo-
cuses on three countries in particular—
China, Russia and Sudan. In its descriptions
of violations of religious freedom, the report
appears to parallel closely the evaluations of
the State Department’s annual Country Re-
ports on Human Rights Practices, released in
February of this year, and the International
Religious Freedom Report, released in Sep-
tember 1999 (both available at
www.state.gov).

““As required by law, the report also makes
recommendations for U.S. policy options. We
welcome many of the proposals, including
the report’s call for increased focus on the
Sudanese government’s abuses of human and
religious rights, and its recommendation for
increased monitoring of religious liberty at
the local level in Russia. The Administration
has already enhanced our efforts on each of
these issues, and we will look for opportuni-
ties to do even more in the future.

““At the same time, the report contains a
number of recommendations with which we
disagree, especially the recommendation
that the Congress impose human rights con-
ditionality on permanent normal trading re-
lations (PNTR) with China. We profoundly
believe that conditionality will not advance
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the cause of religious freedom in China, and
will not improve the circumstances of any of
the religious adherents about whom we are
all deeply concerned. This is because condi-
tionality as proposed by the Commission—
and even a vote to reject PNTR—provides
little more than the appearance of U.S. le-
verage against the Chinese government. It
would not prevent Chinese entry in to the
World Trade Organization (WTO); nor would
it deprive China of the economic benefits of
WTO membership. What it would do is de-
prive the U.S. of the full economic benefits
of China’s market-opening commitments,
and severely restrict our ability to positively
influence the course of events in China—in-
cluding our ability to promote religious free-
dom. It would reduce the role of American
companies in bringing higher labor standards
to China and in forcing local companies to
compete in improving the lives of their
workers.

‘“However, with unconditional Congres-
sional approval of PNTR, China will enter
the WTO bound by the full range of economic
commitments contained in the U.S.-China
bilateral trade agreement. These commit-
ments will move China in the direction of
openness, accountability, reform, and rule of
law, all of which will improve the conditions
for religious freedom in China. Failure to ap-
prove PNTR would deprive the U.S. of the
ability to hold China to all of these commit-
ments. Given China’s likely entry into the
WTO, it would also put us in conflict with
WTO rules, which require immediate and un-
conditional provision of PNTR for all WTO
members.

“Despite our fundamental disagreement
with the Commission on the issue of condi-
tionality, we share the Commission’s deep
concern about abuse of religious freedom in
China, and we remain committed to sus-
tained U.S. Government efforts to promote
religious freedom. President Clinton has
made promotion of religious freedom abroad
a priority of his presidency and an integral
part of our foreign policy. The President cre-
ated the first-ever Advisory Committee on
Religious Freedom Abroad, directed that we
expand coverage of religious freedom in the
State Department’s annual human rights re-
port, and supported and signed the legisla-
tion that brought into being the Inter-
national Religious Freedom Commission.

““As demonstrated by our sponsorship of a
recent resolution on China at the UN Human
Rights Commission in Geneva, we will con-
tinue to keep faith with those in China who
face persecution due to their religious prac-
tices. We also look forward to continued dia-
logue with the commission on how best to
promote our common goal of improving the
observance of religious freedom in China and
around the world.”

The PRESIDING OFFICER. The Sen-
ator from Minnesota, Mr. WELLSTONE,
is recognized.

Mr. WELLSTONE. Mr. President, I
have already made my arguments. I
ask unanimous consent that Senator
FEINGOLD be added as an original co-
sponsor of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President,
again, on this one procedural point,
maybe there is something I don’t un-
derstand about the Senate, but I have
been here 10 years. We do have con-
ference reports and conference commit-
tees. This is the most amazing argu-
ment. All of a sudden, people are com-
ing to the floor and saying we can’t
vote for any amendment because there
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will be no conference committee, or
there might be one, but then the bill
will be dead. What? We have conference
committees all the time.

If Senators want to pass this, and if
this amendment or other amendments
pass and this bill is in a different form,
it will be a better bill than we have.
Believe me, it will go to conference.
And given this steamroller on behalf of
this legislation, with so many people
wanting it to pass with such powerful
interests in the country for it, believe
me, it will go to conference committee
and the conference committee will re-
port right back to us, and it will pass
if we want it to pass. You can’t make
the argument that a vote for the
amendment kills the bill. Vote for the
amendment on its merits up or down
but don’t make that argument because
it is simply not accurate.

Mr. President, I yield the remainder
of my time.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, I ask
unanimous consent that time prior to a
vote relative to the Byrd amendment,
re: coal, be limited to 3 hours to be
equally divided in the usual form, with
no second-degree amendments in order
prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
ask for the yeas and nays on my
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GRAMS. The vote has been set
for 12:15, is that right?

The PRESIDING OFFICER. Does the
Senator yield back his time?

Mr. WELLSTONE. I ask that the
vote occur now.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMS. Mr. President, I object
now in order to give people time to fin-
ish some of the business they have be-
fore they come to the floor. We have
the vote set right now for 12:15, is that
correct?

The PRESIDING OFFICER. That is
correct.

Mr. GRAMS. I object to the request
to move the vote up earlier.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. GRAMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
Wellstone amendment. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Alaska (Mr. MURKOWSKI)
is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA) and the
Senator from Connecticut (Mr. LIEBER-
MAN) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 30,
nays 67, as follows:

[Rollcall Vote No. 234 Leg.]

YEAS—30
Ashcroft Gregg Reid
Boxer Harkin Santorum
Bunning Helms Sarbanes
Byrd Hollings Sessions
Campbell Hutchinson Shelby
Collins Inhofe Smith (NH)
Craig Kennedy Snowe
Dodd Leahy Specter
Dorgan Mikulski Torricelli
Feingold Reed Wellstone
NAYS—67

Abraham Feinstein Lugar
Allard Fitzgerald Mack
Baucus Frist McCain
Bayh Gorton McConnell
Bennett Graham Miller
Biden Gramm Moynihan
Bingaman Grams
Bongd Grassley Mu ey

Nickles
Breaux Hagel Robb
Brownback Hatch Roberts
Bryan Hutchison )
Burns Inouye Rockefeller
Chafee, L. Jeffords Roth
Cleland Johnson Schumer
Cochran Kerrey Smith (OR)
Conrad Kerry Stevens
Crapo Kohl Thomas
Daschle Kyl Thompson
DeWine Landrieu Thurmond
Domenici Lautenberg Voinovich
Durbin Levin Warner
Edwards Lincoln Wyden
Enzi Lott

NOT VOTING—3

Akaka Lieberman Murkowski

The amendment (No. 4114) was re-
jected.

CHANGE OF VOTE

Mr. DODD. Mr. President, on rollcall
No. 234, I voted ‘‘no.” It was my inten-
tion to vote ‘‘aye.” Therefore, I ask
unanimous consent that I be permitted
to change my vote since it would in no
way change the outcome of that vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, on rollcall
vote No. 234, I voted ‘‘no.” It was my
intention to vote ‘‘aye.” Therefore, 1
ask unanimous consent that I be per-
mitted to change my vote since it
would in no way change the outcome of
the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has Dbeen
changed to reflect the above order.)

Mr. GRAMS. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.
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The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia is recognized.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4115

Mr. BYRD. Mr. President, I ask that
my amendment No. 4115 at the desk be
called up.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered
4115.

(Purpose: To require the United States to
support the transfer of United States clean
energy technology as part of assistance
programs with respect to China’s energy
sector, and for other purposes)

On page 69, after line 16, insert the fol-
lowing:

SEC. 702. UNITED STATES SUPPORT FOR THE
TRANSFER OF CLEAN ENERGY TECH-
NOLOGY AS PART OF ASSISTANCE
PROGRAMS WITH RESPECT TO
CHINA’S ENERGY SECTOR.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the People’s Republic of China faces sig-
nificant environmental and energy infra-
structure development challenges in the
coming century;

(2) economic growth and environmental
protection should be fostered simulta-
neously;

(3) China has been recently attempting to
strengthen public health standards, protect
natural resources, improve water and air
quality, and reduce greenhouse gas emissions
levels while striving to expand its economy;

(4) the United States is a leader in a range
of clean energy technologies; and

(5) the environment and energy infrastruc-
ture development are issues that are equally
important to both nations, and therefore,
the United States should work with China to
encourage the use of American-made clean
energy technologies.

(b) SUPPORT FOR CLEAN ENERGY TECH-
NOLOGY.—Notwithstanding any other provi-
sion of law, each department, agency, or
other entity of the United States carrying
out an assistance program in support of the
activities of United States persons in the en-
vironment and energy sector of the People’s
Republic of China shall support, to the max-
imum extent practicable, the transfer of
United States clean energy technology as
part of that program.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the departments, agencies, and entities of
the United States described in subsection (b)
such sums as may be necessary to support
the transfer of clean energy technology, con-
sistent with the subsidy codes of the World
Trade Organization, as part of assistance
programs carried out by those departments,
agencies, and entities in support of activities
of United States persons in the energy sector
of the People’s Republic of China.

The
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The PRESIDING OFFICER. There
are 3 hours equally divided on the
amendment.

Mr. BYRD. Mr. President, parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BYRD. Do quorum calls come out
of the 3 hours?

The PRESIDING OFFICER. If they
are suggested during the 3 hours, they
count. If they are suggested at the end
of the 3 hours, they do not.

Mr. BYRD. I thank the Chair.

Mr. President, I ask unanimous con-
sent that the time on the quorum call
which T am about to enter will not
count against the 3 hours.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, there are
exactly three Senators on the floor, in-
cluding the Senator presiding.
Shouldn’t we have better attendance
than this on a matter so important as
this legislation? I am going to suggest
the absence of a quorum, and I will ob-
ject to it being called off, so it will be
a live quorum.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I am going
to break my own rule here and ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I do not
want to be dilatory. That is not my de-
sire at all. I voted earlier today to pro-
ceed to the consideration of this meas-
ure. But it seems to me to be a sad re-
flection on us all if we are going to
have a far-reaching measure of this im-
portance before the Senate here at 5
minutes until 1 p.m. and with only
three Senators on the floor.

Now, it is not so much that this hap-
pens to be my amendment, but this
does happen to be an important meas-
ure, and this does happen to be an im-
portant amendment, in my judgment.

So I am going to suggest the absence
of a quorum. I ask unanimous consent
that it not be charged against the 3
hours.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Now, Mr. President, I
would like to have a live quorum, so I
will presently intend to object to the
calling off of the quorum because I
want Senators to give a little bit of at-
tention to what is going on here.
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So I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I have
been informed that several Senators
are not here, they having thought
there would be at least an hour and a
half to 3 hours before there would be a
vote. I am not going to take advantage
of Senators in that way, and I, there-
fore, shall proceed.

But with now the time running, let
me say, I think this is a travesty upon
the legislative process. This is a far-
reaching measure. There are important
amendments that will be called up and
voted down—summarily voted down—
by many Members; at least, many
Members will summarily vote against
any amendment. Some have already
announced their intention to vote
against any amendment.

So a rhetorical question, I think,
would be in order. Why have any de-
bate? Why call up amendments? Why
go through this charade? I have called
up an amendment. We all know it is
going to be rejected because some Sen-
ators are going to vote against any
amendments, no matter what the
amendment provides. They can be good
amendments, they can be better
amendments, they can be the best
amendments. They are all going to be
rejected. What kind of legislative proc-
ess is that?

I have been in this Congress 48 years.
I have been in the Senate 42 years. I
have never seen anything like this.
Members are very forthright in say-
ing—they don’t make any bones about
it—that they have agreed they will not
support any amendment. Why? Because
they say it would mean, if the amend-
ment should carry, that the measure
would have to go to the House and then
to a conference.

The House might accept the amend-
ment. There might not have to be a
conference. The House might accept
the amendment. And if a conference
did ensue, again, so what? That is the
way we have been doing things for dec-
ades. The Senate votes. If there are
amendments to the House bill, then
there is a conference, unless the House
accepts the amendment itself. Here are
some amendments that, if the House
should have an opportunity to vote on
them, undoubtedly would receive good
votes in the House and perhaps, who
knows, they might pass the House. But
this administration doesn’t want any
vote.

I ask unanimous consent that I may
ask a question of the distinguished
chairman of the committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. This is the question: Does
the chairman of the committee know
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whether or not the administration is
opposed to any amendments being
added to this measure by the Senate?

Mr. ROTH. Mr. President, I say to my
distinguished friend and colleague that
it is my understanding the administra-
tion is opposed to any amendment.

Mr. BYRD. Can the distinguished
chairman answer as to why the admin-
istration is opposed to any amendment
as far as he, the chairman, knows?

Mr. ROTH. I don’t know that I can
answer for the White House why they
are opposed. I think, if I might make a
short comment, a number of us on both
sides of the political aisle, as well as
both branches of Government, the ex-
ecutive and the Congress, believe this
is an extraordinarily important mat-
ter, that it involves our country’s eco-
nomic future as well as security, and
that it is important we proceed as ex-
peditiously as possible. I suspect, but I
cannot say, there are those who are
fearful that we are in the campaign
season and, if it goes back to the
House, that many will be unable to
vote their will for fear they might an-
tagonize some of their important sup-
porters.

Mr. BYRD. Mr. President, that is a
forthright answer. It is quite enlight-
ening. I certainly thank the distin-
guished chairman.

I seem to recall that there have been
many important measures over the
years that have been debated. Many
have been enacted; some have been re-
jected. The Versailles Treaty was re-
jected.

What I am saying is, this is not the
only important measure. I grant that
it is very important. The chairman
says it is such an important measure,
the administration does not want it
amended. At least that is his recollec-
tion of what the administration’s posi-
tion is. But there have been many im-
portant measures. I won’t go through
them now, but I can think of a good
many that have come up here since I
have been a Member of the Senate.

I was here when the 1964 Civil Rights
Act was enacted. I believe it was before
the Senate 116 days, including the 2
weeks that were used in calling up that
measure. But we had amendments.
There had to be cloture filed on it in
order to get a final vote. There was the
natural gas bill of 1978. One could go on
and name equally important measures
that were far-reaching measures, but
never was there the blood oath that
was taken by Senators that they would
stand to the man or to the woman
against any amendment: Regardless of
its merit, it shall not pass. And since
when has the Senate bowed the neck to
any administration and agreed, either
publicly or in private or with a wink
and a nod, that we will stand with you,
Mr. Administration; we will be with
you; we will stand against any amend-
ment. It does not make any difference
how it might affect my constituents. It
does not make any difference how it
might affect my sons, my daughters,
my grandchildren. It does not make
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any difference, Mr. Administration, or
Mr. President; we will stand with you;
we will be against this amendment.

What is the Senate coming to when
the Senate engages in that kind of cha-
rade? I say Senators ought to bow their
heads in shame. What is happening to
the Senate when that kind of situation
obtains? That is what we have come to
here, where we follow, like sheep, the
administration over a cliff.

I dare say there will be some Sen-
ators who have taken that blood oath—
I will refer to it as a blood oath; it is
probably as good as a blood oath be-
cause apparently that is the way it is
going to work—who will have agreed to
pursue that kind of course in spite of
the rules, the history, the traditions of
the Senate, in spite of the oath of of-
fice they took.

Each of us takes an oath to support
and defend the Constitution of the
United States. Here is the Constitution
of the United States. I hold it in my
hand. Are we supporting the Constitu-
tion of the United States which says
that the Congress shall have power to
regulate interstate and foreign com-
merce? Not exactly in those words, but
it is in section 8 of article I of this Con-
stitution: Congress shall have power to
regulate commerce. That is what this
bill is about, commerce. Yet we are not
going to let Congress regulate it. We
are not going to let the Congress of the
United States uphold and utilize its
power under the Constitution of the
United States in this regard.

This same Constitution says, with re-
gard to amendments, that all revenue-
raising measures will originate in the
other body. But the Senate may
amend, ‘‘as on other bills,” it says. So
that would include the measure that is
before the Senate. So we are giving the
back of our hand to the Constitution of
the United States. We are not exer-
cising our responsibilities—not just our
rights, but we are not exercising our
responsibilities to the people, to the
Constitution, to this country, to our
children, to our grandchildren, and to
ourselves. We are not standing by our
duty and our responsibility if we enter
into such an agreement as that among
us.

I daresay some of the Senators who
have fallen into that pothole will come
to rue the day. I will have more to say
about this in that regard before we
have the final vote. Today, I cast my
15,801st vote in this Senate; 15,801
votes. No Senator in the history of the
Republic can match it. I have never en-
tered into such an agreement. When I
was in the leadership, when I was a
leader, when I was a whip, when I was
secretary of the Democratic con-
ference, whether in the majority or mi-
nority, I never asked my friends in the
Senate to stand to the man.

I am not saying that the majority
leader or minority leader have asked
Senators to do that. But there is some
kind of a virus that has come along
here and seized on the Chamber and, all
of a sudden, there are several Senators
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who are going to vote against any
amendment. Think about that. I would
not want my constituents to think I
would do that. I might want to listen
to a Senator. He might be a Repub-
lican. I might want to listen to that
Republican explain his amendment,
and I might want to vote for it, and I
might vote for it. I might vote for it
even if my fellow Democrats were
against it.

This Senator is not going to be bound
by any ‘‘blood oath.”’ I objected to that
when I was a member of the house of
delegates 54 years ago. I stood up in a
caucus and said, “I’m not going to be
bound by this caucus.” It was a Demo-
cratic caucus. ‘I am not going to walk
around here with shackles and chains
on my wrists and legs and, more impor-
tantly, on my conscience.”

I think a Senator is entitled to be
heard on his amendment and entitled
to have the frank opinions of other
Senators. He is entitled to have his col-
leagues’ opinions, short of any shackles
and chains that are binding them, as it
were, to vote against any amendment.

So I am utterly wasting my time. I
am just wasting my time. I am sorry to
say I am impinging on the time of the
Presiding Officer. We have the manager
of the bill here and I am wasting his
time. Why go through all of this when
Senators have stood upon this floor
and said—I have heard them—that they
will vote against any amendment to
this bill. Why? Because if the amend-
ment were to be adopted, it would
mean that the bill would then have to
go back to the House and go to con-
ference. Well, so what. That is the way
we do things. That is the process, and
it has been the process for decades.
That will continue to be the process.
We go to conference or the House ac-
cepts the bill. In any event, both
Houses have to act together in unison
and have to agree upon any measure
before it can be sent to the President,
providing it is a bill or joint resolution.

So there you are. That is the reason.
I will tell you why. They are afraid; the
administration is afraid. Senators are
afraid—those who have taken this posi-
tion—of being against any amendment.
They are afraid that the Senate, in the
free exercise of its wisdom and its judg-
ment, might accept and adopt some of
these amendments. When they go back
to the House in that case, then the
House, in its wisdom, might accept the
amendments. And so this measure
would not be passed as a clean meas-
ure.

What are we coming to here? I can’t
remember that ever happening in my
time in the Senate. It is an unwritten
agreement, but it is an agreement, ap-
parently. Shame, shame on us; shame
on the Senate; shame on the adminis-
tration, if that is the policy they are
pushing. Are we slaves to the adminis-
tration? Are we slaves or are we men?
Are we free men and women? After all,
when it is boiled down, in essence, Mil-
ton’s Paradise Lost is about freedom of
the will. God gave man freedom of the
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will. Now, why don’t you Senators ex-
ercise that freedom of the will?

I understand that all who vote
against amendments are not doing so
just because they have entered into
some kind of unwritten agreement that
they are going to be against all amend-
ments. There are some Senators who
will be against this amendment I am
offering. They would vote against it, no
matter what. So I certainly don’t im-
pugn the character or honesty and in-
tegrity of Senators. I am sickened by
this idea that we have to pass this as a
clean bill and no matter what amend-
ment or whose amendment it is, or
where it started, or what its impact or
merits, we are going to vote down all
amendments. That sickens me. You
may say, so what, he is sickened. Well,
it is more than ‘‘so what.” This is the
United States Senate.

What a sad day when Senators look
at a measure and say: We will not sup-
port any amendment. What a reflection
upon man’s freedom of the will. In the
body which is the premier upper House
of the world, where amendments are
assured and where freedom of debate is
assured, what a sad reflection upon our
attitudes toward our responsibilities
and our duties and toward our rights
on behalf of our people. The people of
West Virginia want this amendment.
The people of West Virginia support
the amendment. But they are going to
be gagged. They can support it all they
want. It will not pass. It cannot pass.
The same can be said for other amend-
ments.

I have heard it said here, we are
going to influence the Chinese to move
farther, to a more moderate society,
farther in that direction; we have to
pass this, we will have more influence.
The Chinese have been around for thou-
sands of years, thousands of years. The
Chinese were one of the earliest peo-
ples to have a civilized society. And
they are in no big hurry. When they
seek to achieve an objective, they can
wait. They have the patience of that
great man of Ur, Job. They have the
patience.

And they say we will influence them,
we will influence them to become more
amenable to our views and the views of
the democracy. We don’t even have a
democracy here. This is a republic. The
very idea that we are going to influ-
ence them. We have been in business
for 212 years here; they have been in
business for 2,000, 3,000, 5,000 years or
longer. They were around when the
pyramids of Egypt were created by the
ancient Egyptians. So we are going to
influence them? Well, let’s see who is
influenced in the long run.

The amendment I offer is a good
amendment. If we can influence them
on this amendment, we will have
achieved something.

I say to the former Senator from Wy-
oming, we don’t call attention to peo-
ple in the galleries, but he has the
right to the floor as a former Senator.
I say to my friend from Wyoming, who
is a man of utterly good sense, good
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judgment, that if he were a Member of
this body, he would laugh at this cha-
rade, he would laugh at this charade,
were it not so serious. I am glad he is
back on the floor today. At least there
is a little wisdom in the Chamber at
this moment.

Mr. President, as many Senators
know, I have been working for many
years to provide funding for a range of
clean energy technologies. These tech-
nologies are essential to growing our
economy while also ensuring that envi-
ronmental improvements, energy secu-
rity, public health, and air and water
quality are met. The U.S. will need a
range of energy resources if our nation
is ever going to achieve a sustainable
economic future, and we must expand
the range of newer technologies and
practices to meet even more chal-
lenging problems in the future. The
very same argument can be made for
China. It would be productive for both
nations if we could leverage our hard-
won technological advances while help-
ing China develop in a more environ-
mentally and economically sound man-
ner.

Let me say this over again: It would
be productive for both nations—China
and the United States—if we could le-
verage our hard-won and costly, paid
for by the taxpayers of America, tech-
nological advances, while helping
China develop in a more environ-
mentally and economically sound man-
ner.

By 2020, energy technology experts
estimate that global clean energy tech-
nology markets are expected to double,
and these markets in developing coun-
tries alone could require a multi-tril-
lion dollar investment as infrastruc-
ture is built and replaced. Clean energy
technologies and other such beneficial
mitigation actions such as carbon se-
questration are essential responses if
any mnation, in this rapidly growing
economy, ever hopes to adequately ad-
dress burgeoning environment and en-
ergy concerns such as energy security,
resource diversity, land use changes,
air and water quality, and ultimately,
global climate change. If one realizes
that two-thirds of the global energy in-
frastructure has yet to be built and
much of the current infrastructure will
need to be upgraded or replaced, then
every nation must play a role and stra-
tegically plan for this anticipated de-
velopment.

I note that in May 2000, the U.S. and
China signed a cooperative agreement
on environment and development. Rec-
ognizing that these two intertwining
issues are some of the most critical
challenges in the coming century, our
two nations have committed them-
selves to meeting ever-growing devel-
opment needs in an economically and
environmentally sound manner. As
part of that agreement, the U.S. and
China plan to expand and accelerate
the transfer of clean energy tech-
nologies in order to meet energy de-
mands and environmental protection
challenges. Among a number of impor-
tant features, this recent agreement



S8144

specifically calls for the increased uti-
lization of Clean Coal Technologies. I
believe that agreements like this are a
gradual but positive step in bringing
increased cooperation between our two
nations, and I hope that future endeav-
ors that build upon this foundation are
pursued.

In 1985, I worked to create the De-
partment of Energy’s Clean Coal Tech-
nology program, a very successful re-
search and development program.
Originally designed to address acid rain
reduction, the Clean Coal Technology
program is now addressing a broader
range of emission issues, including the
reduction of greenhouse gases. It is
well known that, just as coal has fueled
much of the American economy, it will
play a major role in China’s develop-
ment as well.

The U.S. and China, two of the larg-
est energy producing nations in the
world, will only make substantial
progress in reconciling the need for
economic growth and environmental
protection through increased coopera-
tion that includes the use of clean en-
ergy technologies such as renewable,
energy efficiency, nuclear, and fossil
energy technologies including Clean
Coal Technologies. In the end, it does
not matter where clean energy tech-
nologies like American-made Clean
Coal Technologies are demonstrated.
More importantly, it matters that
these technologies be deployed in any
region or nation that uses coal to meet
rapidly growing energy demands. While
the U.S. should be deploying these
technologies domestically, the best en-
ergy technologies for coal-fired genera-
tion facilities must be installed so that
their real world benefits can be proven
in China likewise. In a recent survey
conducted by the Electric Power Re-
search Institute, it is predicted that
nations such as China, with large in-
digenous coal reserves, will use these
plentiful resources for producing elec-
tricity to fuel their rapidly growing
economy. China is the world’s largest
producer and consumer of coal. The
study estimates—now, get this, the two
other Senators who are here today. I
won’t name them. I want my two other
Senators, though, to hear this. The
study estimates that China could build
as many as 180 electric powerplants per
year for the next 20 years with about 75
percent of these powerplants utilizing
coal.

Now, where are the environmental-
ists? I need their support on this
amendment.

Let me say that again. The study es-
timates that China could build as
many as 180 electric powerplants per
year for the next 20 years, with about
75 percent of these powerplants uti-
lizing coal.

What is that going to do to the prob-
lem of global warming?

Because coal is the largest energy re-
source that China can produce in great
quantities domestically, it will almost
certainly be China’s dominant fuel re-
source choice. As a first step, one of
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the cheapest and easiest pollution
abatement measures that China could
utilize would include coal washing. We
have been through that. We know what
coal washing means. It would use coal
washing to remove impurities from the
ore.

That distinguished Presiding Officer,
who is from Illinois, knows what coal
washing is. They produce coal up there
in Illinois, and have been doing so for
quite a long time.

Today, less than 20 percent of the
coal burned in China is washed. In the
near term, China needs pollution
abatement technologies like coal wash-
ing and sulfur scrubbing, with an in-
creasing demand for additional clean
coal technologies as new facilities
come online.

This evidence should serve as a wake-
up call—China will use coal to fuel
much of China’s economic growth.
Still, China’s many other domestic en-
vironmental challenges are formidable,
resulting in serious health and poten-
tial economic devastation if they are
not addressed. For example, China,
home to 5 of the 10 most polluted cities
in the world, must address the serious
impacts on people’s health from this
poor air quality.

Today, few Chinese cities have ade-
quate water treatment facilities. Ap-
proximately 40 percent of China’s
water in urban areas is contaminated,
and land use changes could make agri-
cultural production and food security
increasingly more precarious. Addi-
tionally, China now ranks second in
the world in energy consumption and
greenhouse gas emissions.

Hear me now, environmentalists. You
should position yourselves at the doors
of this Chamber. You should position
yourselves at the elevators to the
building and buttonhole these Senators
when they come into this Chamber and
tell them: Vote for this amendment.
This is an environmentalists’ amend-
ment.

The Energy Information Agency esti-
mates that 84 percent of the projected
growth in carbon emissions between
1990 and 2010 will come from developing
countries, and one of the largest
sources will be China.

While I know there is no one silver
bullet to solve the totality of these
very complicated global environment
and energy problems, if the inter-
national community is ever going to
effectively combat issues of air and
water pollution, land use changes, and
global climate change, then the United
States and China must work together
to increase the use of clean energy
technology. That window is now open.
To ignore the benefits of clean coal
technologies, knowing that coal will be
a primary fuel of choice, would be
folly, utter folly. The U.S. has grappled
with many of these energy and envi-
ronmental problems and is making
slow but steady progress in addressing
air, water, and land use problems.

For example, the United States has
done much to improve its own use of
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coal as a fuel for electric generation.
While coal use has tripled since 1970,
the emissions have decreased substan-
tially while also providing the much
needed electric generation necessary to
light this Chamber, for example; to
light the White House; to fuel the
needs of the big cities on the Atlantic
seaboard, the large industrial centers
in the Midwest. I am talking about
coal, C-O-A-L.

While coal use has tripled since 1970,
the emissions have decreased substan-
tially, while also providing the much
needed electric generation necessary
for economic growth. We should, there-
fore, provide developing nations such
as China with our expertise and experi-
ence—at their cost. These are not for
free. These are paid for by the Amer-
ican taxpayer. But we should make
them available, and our agencies oper-
ating in China should help to open the
doors, open the gates so these tech-
nologies that have come at great ex-
pense to the American taxpayer can be
utilized for great effect in China.

We should help China to resolve its
environmental and developmental di-
lemmas by learning from our own past
mistakes, in part through the utiliza-
tion of the most advanced energy tech-
nologies and practices. My amendment
requires any U.S. Government agency
that plays a role in environment and
energy, and operates in China, to in-
crease that agency’s efforts to increase
China’s efforts to get clean energy
technologies on the ground in China.

I recognize that at this time there
are particular limitations on specific
agencies prohibiting them from work-
ing in China. These sanctions are an-
other issue that Congress should ad-
dress later. My amendment is not in-
tended to overturn those sanctions.
Rather, the United States should be
using the collective resources and ex-
pertise of such Government agencies as
the Departments of Commerce, State,
and Energy, the Environmental Protec-
tion Agency, and the Export-Import
Bank to provide greater technical as-
sistance and other aid, to the max-
imum extent practicable, to assist in
the promotion, the transfer, and the
deployment of more American-made
clean energy technology. The U.S. Gov-
ernment needs to help U.S. companies
increase their market share for envi-
ronmental and clean energy tech-
nologies in China’s rapidly growing
market.

In June 1999, the President’s Com-
mittee of Advisors on Science and
Technology released a report entitled
“The Federal Role in International Co-
operation on Energy Innovation.”” The
conclusions of that study strongly sug-
gested that more needed to be done to
fill the gaps in the ‘‘technology innova-
tion pipeline.”” The recommendations
include strengthening the Federal
foundation for capacities in energy
technology innovation, promoting a
range of energy efficient and clean en-
ergy technologies, and enhancing the
interagency development of these ideas
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internationally. The scientific and
technology experts outlining these rec-
ommendations have made a number of
observations in their report that jus-
tify the need for this very important
amendment.

What are some of those observations?

1. Energy use will grow dramatically
worldwide, particularly in developing
nations.

2. Technological innovation and the
policies adopted to promote efficient
and clean energy technologies will de-
termine the quantity of energy used in
the future and the impact of that en-
ergy use.

3. A significant portion of the de-
mand for new energy technologies will
be outside the United States under any
future scenario.

4. Government has a critical and le-
gitimate role to play.

5. Strengthening industrial and de-
veloping country cooperation on clean
energy technologies is a promising ap-
proach to helping secure developing
country participation in any future
international framework for addressing
global climate change.

6. A unified vision and coordinated
management will enhance U.S. inter-
national cooperation efforts on energy.

In an effort to help implement many
of these commonsense ideas, I offer my
amendment today. If Senators believe
that more needs to be done to address
global environment and energy issues
—and I not only say Senators, but I
also include the White House. The Vice
President has been a leader in the ef-
fort to have countries clean up the pol-
lution. He has been a leader advocating
measures to offset global warming.
This is his chance. This is the time.
This is the opportunity.

If Senators believe that the United
States has developed a package of com-
mercial-ready, cutting-edge, clean en-
ergy technologies, if we believe the rec-
ommendations outlined in this report
and believe that they make sense, if we
believe the United States should be
doing more to develop clean energy
technology markets internationally,
then I have the way to do it. I have the
amendment. This amendment is a log-
ical outcome.

Clean coal technologies are just one
of many examples of clean energy tech-
nologies that have been enhanced
through U.S. investment in research,
development, and demonstration. But
many of these newer, cleaner tech-
nologies must eventually be deployed
in the market so that their worthiness
can be proved. It is imperative that we
fill that gap. The United States should
be doing even more to work with China
to get clean energy technologies in
place.

If there is something real to this
thing called global warming—and I be-
lieve there is. I believe there is some-
thing to global warming. This is the
way to ameliorate it.

China would benefit by utilizing
cleaner technologies; growing its econ-
omy, and improving its citizens’ lives.
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At the same time, U.S. companies
would benefit by creating an even
broader market opportunity for Amer-
ican-made technologies.

Some people may believe that the
United States should not be helping
China make clean energy technology
investments until China has formally
committed itself to the reduction of
greenhouse gas emissions, as outlined
in Senate Resolution 98. I am a believer
in Senate Resolution 98. As a lead
sponsor of that resolution, let me be
clear, we should be encouraging more
action, not less action. The amendment
that I offer today is not tied to S. Res.
98 or any climate change treaty.

I recognize the underlying science of
climate change and believe that every
nation including China, must do its
part to tackle this international prob-
lem. If the international community is
ever going to tackle a truly global
issue like climate change, then all na-
tions must work to find equitable,
cost-effective ways to reduce green-
house gas emissions. While clean en-
ergy technologies may help reduce
greenhouse gases, they also address a
wide range of equally important envi-
ronment and energy concerns. There-
fore, the United States should be tak-
ing further steps on many fronts, in-
cluding encouraging China to use more
American-made clean energy tech-
nologies. This is a win-win-win-win op-
portunity for both our countries and
may eventually provide for future sce-
narios by which developing nations
consider climate change commitments.

While there are many issues that our
two large, very powerful countries do
not agree on, energy and environment
challenges constitute common issues of
concern in which we can work more
closely. Chinese officials at the highest
levels have acknowledged that increas-
ing steps must be taken to fight pollu-
tion and ecological deterioration. Chi-
na’s domestic efforts must increase
given the serious nature of their envi-
ronmental problems. They have serious
environmental problems, and they
know it. It is clearly recognized that
there are sound policy options and a
range of commercial-ready tech-
nologies that can help China make sub-
stantial improvements in its energy
sector but all parties must be ready to
meet these challenges. International
cooperation remains critically impor-
tant, especially for introducing more
clean energy technologies and miti-
gating greenhouse gas emissions. This
can be done if the United States and
China work more closely to enhance
clean energy technology transfer for
the benefit of both our nations.

As the panel of scientific and tech-
nology experts from this assessment on
clean energy technology innovation
has concluded:

The needs and opportunities for enhanced
international cooperation on energy-tech-
nology innovation supportive of U.S. inter-
ests and values are thus both large and ur-
gent. . . . Now is the time for the United
States to take the sensible and affordable
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steps . .. to address the international dimen-
sions of the energy challenges to U.S. inter-
ests and values that the 21st century will
present.

Therefore, I urge Senators to put
aside the blood oath and support this
amendment as it will help strengthen
the American values, American-made
technologies, and the PNTR bill that
we are considering today.

Mr. President, how much time have I
used?

The PRESIDING OFFICER. The Sen-
ator has used 56 minutes.

Mr. BYRD. I thank the Chair.

I yield the floor.

The PRESIDING OFFICER (Mr.
VOINOVICH). The Senator from Dela-
ware.

Mr. ROTH. Mr. President, I rise in
opposition to my colleague’s amend-
ment regarding clean energy. I have to
confess to my good friend and col-
league that I do so reluctantly because
I know of no one who is more experi-
enced in the procedures of this august
body or who is better equipped to lead
an argument in which he believes so
strongly.

I have to say that much of what he
wants to accomplish I not only sym-
pathize with but think it is critically
important that we address those prob-
lems at some future time.

First, let me repeat what I stated at
the beginning of the week. Any amend-
ments that are added to this legisla-
tion would indeed force us into con-
ference on this bill. We are in agree-
ment on that. But given the limits of
time, it would be uncertain whether we
would have the time to take up and
adopt a conference report.

Many of us on both sides of the
aisle—my distinguished ranking mem-
ber, Senator MOYNIHAN, as well as my-
self—strongly believe that this legisla-
tion on PNTR is the most important
piece of legislation we will consider
this year, if not this decade.

I know the ordinary process is to
have conferences and go back and
forth, but it seems to me one of the re-
markable aspects of this Congress, and
the Senate in particular, is the flexi-
bility in the means of which we can
progress on a legislative endeavor.

Those of us who believe it is of ut-
most importance that we open China’s
doors to American exports and prod-
ucts believe strongly that the best way
to accomplish it, under current cir-
cumstances, is to try to keep a clean
bill.

Let me point out for the public at
large, particularly in the Senate—per-
haps less so in the House—there are
many opportunities to raise this type
of question. We have a rule of non-
germaneness. To me, always one of the
great advantages, I say to the distin-
guished Senator from West Virginia, of
being a Senator, even a freshman Sen-
ator, is you can raise significant legis-
lation and have the opportunity to de-
bate it on the floor, which is not al-
ways true of the House of Representa-
tives.
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But the point I am trying to make is
that those of us who support this legis-
lation—I would include the administra-
tion—there is a broad consensus among
many of us that it is critically impor-
tant that we move ahead with perma-
nent normal trade relations, and that
if we begin down the road of amend-
ments, it could very likely prevent ef-
fective action being taken on this piece
of legislation.

I point out that if we fail to act this
year, China will still become a member
of the WTO. We are disadvantaging our
people, our companies, our workers,
our farmers by not providing them the
advantage of the significant conces-
sions that Ambassador Barshefsky ne-
gotiated with her Chinese counter-
parts.

I would say, those who oppose the
bill, of course, are more likely to be
willing to take these risks than those
of us who believe it is of such critical
importance to our country.

So given the limits of time, it seems
to me it would be uncertain whether
we would have the time to take up and
adopt a conference report. As such, it
seems to me, a vote in favor of an
amendment on this bill is a vote to kill
it. It is really that simple. That is why
I must oppose it.

It is ironic that by threatening pas-
sage of PNTR, this legislation could
have the opposite effect to what was
intended. After all, PNTR is essential
to giving our companies, our farmers,
and our service providers meaningful
access to the Chinese market. This, ob-
viously, includes the companies and
service providers that are more than
ready to sell China environmentally
sound products and services, including
those that my colleague seeks to pro-
mote through this amendment.

I strongly agree on the seriousness of
the environmental problems in China. I
think the distinguished Senator from
West Virginia mentioned there are cer-
tain cities that, if you have ever vis-
ited, really illustrate the magnitude of
the problem and understand the impor-
tance of improvement being made envi-
ronmentally.

But whether or not we will be in a po-
sition to supply our technology, to pro-
vide our equipment and services, will
depend on how effective we will be on
moving ahead with granting PNTR in
response to the upcoming accession of
China to WTO.

Once China becomes a member of the
WTO, we will be in a far superior posi-
tion to provide the kind of assistance
that will protect our interests, but that
will happen only if we pass this legisla-
tion. Passage of PNTR will improve
our ability to encourage China to begin
to take the measures that are essential
if we are going to address the problems
of global warming and all the other se-
rious environmental problems.

Indeed, I have to emphasize that, in
my judgment, nothing will promote ex-
ports of these types of goods and serv-
ices more than PNTR. This is not just
because of the market access commit-
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ments the Chinese have made. WTO ac-
cession will also bring China under the
disciplines of the TRIPS agreement,
which is the WTO agreement on intel-
lectual property rights. As my distin-
guished colleague knows, nothing is
more critically important, and pro-
tected with greater care, than know-
how, technology. The United States is
a leader, the world leader in developing
the most ©progressive technology,
whether it is environmental tech-
nology or technology in other areas.
And by passing PNTR, we help protect
our technology. We gain a system by
which we can enforce our rights;
through a dispute settlement process
that is part of the WTO. As a matter of
fact, the Chinese have even agreed to
some stricter provisions in protecting
our intellectual property rights, which
is important, I know, to both of us.

We should also not lose sight of the
fact that the countries with the best
environmental practices are those with
the greatest level of economic develop-
ment. China’s WTO accession is the
key element for ensuring economic
growth in China and bringing them
along the path of economic develop-
ment. It is only with that economic de-
velopment that we will be able to see
long-term and sustainable progress to-
wards environmental protection.

Frankly, this is as true in China as it
is in any other developing country. It
simply is a fact that poor countries
cannot afford the types of environ-
mental protections that the wealthier
countries enjoy. As much as we may
wish this were not the case, it is a fact
we cannot ignore. That is why we
should not do anything that would
threaten PNTR’s passage.

There are, in my judgment, many im-
portant reasons for supporting PNTR,
but one of them is that it, together
with WTO accession, will be essential
an element of creating the conditions
in China for improved environmental
protection.

Again, I am very sympathetic to the
objectives and goals of the Byrd
amendment, but I also feel compelled
to make it clear to all my colleagues
that a vote in favor of this amendment
is a vote to kill PNTR. For that reason,
I must oppose this amendment and
urge my colleagues to vote against it.

Let me reiterate that China will be-
come a member of the WTO regardless
of the decision of Congress on PNTR.
The legislation before us is not about
that. What is at issue is whether we
want to say yes to China’s offer to open
its door to our goods.

Let me also add that I was very much
interested in hearing the comments of
Senator LARRY CRAIG of Idaho, dis-
cussing on this floor his experience in a
visit with the Chinese leadership. In
that discussion, he pointed out that
not only was the President very open
about his support for the concessions
that had been made in the negotiations
with the United States, but he was
looking forward to even greater open-
ing of the Chinese market.
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Again, I think it is important for ev-
eryone to understand that China has
access to the American market. This
legislation in no way affects that.
What is important, this legislation
opens up China’s market to the United
States of goods, products, technology.
For that reason, it is critically impor-
tant that we proceed and act affirma-
tively on giving permanent normal
trade relations.

Once we do that, we are taking a
giant step forward in permitting the
kind of exchanges of environmental
technology, of science, of equipment, of
supplies that will help China address
its serious environmental problem. I
appreciate the concern of Senator
BYRD about this environmental issue,
but the best way, in my judgment, to
begin solving and addressing that prob-
lem is by making sure China has per-
manent normal trade relations.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, as I
indicated yesterday in remarks fol-
lowing an extensive comment by our
sometime President pro tempore, our
revered Senator from West Virginia,
the Senator from Delaware and I would
have to oppose all amendments. What-
ever their good intentions or sound as-
sertions, they would simply have the
effect of costing us this epic and fun-
damentally important measure.

I will just say one thing about clean
coal. It is remarkable how much
progress has been made in our time. I
can recall, as a graduate student after
returning from the Navy, I received a
Fulbright fellowship to the London
School of Economics. The clean air
technology was so bad in Britain that
there would be days, theoretically full
daylight, in which the buses would be
preceded by busmen carrying electric
lights to show them their way through
the streets of London. It was darkness
at noon in the most extraordinary way.

I visited what was then Peking, in
our usage, in 1975. The air was not
breathable.

At that time, or just previously, the
Mao government put out large matters
about biological warfare by the United
States which required the citizens to
wear white masks during the day. Cer-
tainly it wasn’t biological warfare; it
was the air quality. It is not what it
should be today. It is vastly better
than what it was, and it will be vastly
better yet as economic development
proceeds.

So with a measure of regret and
great respect, I have to urge our Mem-
bers to vote against this otherwise ad-
mirable amendment. On another vehi-
cle, at another time, yes, but not this
afternoon.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I
yield to the Senator from Texas, Mr.
GRAMM, 20 minutes on the Byrd amend-
ment, from our side.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, I thank
our dear colleague from Iowa for yield-
ing. While my time will be charged
against the majority time on the Byrd
amendment, I want to talk about the
bill itself.

Mr. President, you run for a high of-
fice such as the Senate because you
want to have an opportunity to have an
effect on people’s lives. You hope that
effect you have is going to be a positive
one. What we have political parties and
debate for is to determine which poli-
cies are positive and which are nega-
tive in terms of their impact on people.
I would have to say I have seldom had
an opportunity to speak on an issue or
to vote on legislation that I think is
more important for the future of every
American and more important for all
the people who live on this planet than
the issue of establishing normal trade
relations with China.

I would like to try to look at this in
more of a historic context, to try to de-
fine why I think this is such a big deal
and why this is so important to every
person living on the planet. In 1948,
from the rubble of World War II, a
group of 23 nations got together to
form an organization that became
known as the GATT. What that organi-
zation was trying to do was to learn
from the experiences of the 20th cen-
tury, to learn from the experiences of
the Great Depression where we turned
a recession into a depression with pro-
tectionism and protective tariffs, to
learn from the terrible experiences of a
world war.

Those nations had a vision, in 1948, to
set up a world trading system so that
people could produce goods and serv-
ices and sell them all over the world so
that countries would not end up get-
ting into wars over resources, because
resources would be freely traded. And
since people living anywhere could spe-
cialize doing the things they did best,
those nations believed the welfare of
each individual citizen and all citizens
combined would be enhanced.

Remarkably, those 23 nations that
set up what we know today as the
world’s trading system included China.
In 1948, 52 years ago, China joined the
United States, Great Britain, and other
countries with a dream of promoting
world trade. But then, in 1949, just 1
year later, something happened. What
happened was China took the wrong
turn. China turned to the dark side.
China listened to politicians who said
they were for the people and not for
the privileged. China thought they
could create wealth by tearing down
wealth. China thought you could build
up somebody by tearing down some-
body else. So they set about creating
what Chairman Mao called a ‘‘ladder to
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paradise.” The net result was the de-
struction of capital, the destruction of
private property, the destruction of
any kind of modern system for eco-
nomic development—and untold suf-
fering and poverty for the Chinese peo-
ple. Remarkably, a country with
among the most able people in the
world found itself among the poorest
countries on the planet. China had
achieved the Marxist dream of making
people equal—but it was an equality in
poverty and hopelessness. I should say
that it was equality for everybody ex-
cept a small number of political lead-
ers; they seem to never be equal.

If anybody needs any numerical ex-
amples of what a difference economic
freedom makes, listen to these num-
bers. In 1949, mainland China and Tai-
wan had roughly equal per capita in-
comes. The mainland had all the nat-
ural resources, and obviously they had
the same Kkind of people. By 1978, by
promoting world trade, protecting pri-
vate property, and increasingly allow-
ing people to make economic choices
for themselves, the per capita income
of Taiwan had risen to $1,560 a year. In
contrast, per capita income on the
mainland was a wretched $188 a year.
Today, the per capita income of Tai-
wan is over $13,000 a year. And while
China has started to turn from the
dark side, while dramatic changes are
underway in China, per capita income
there is currently only $790 a year.

Why is this vote so important? The
vote is so important because in 1948
China was one of 23 nations that shared
our dream of an open world with rel-
atively free trade. Then in 1949 they
turned to the dark side, and the Chi-
nese people paid a terrible price for
that decision. Today, 52 years after
helping to found what now is the World
Trade Organization, China is back
knocking on the door, in essence say-
ing we did the wrong thing by turning
to the dark side 51 years ago, and now
we want to come back and join the rest
of the world in the free exchange of
goods and services.

This is an important occasion, it
seems to me, because we have to an-
swer the question: Are we going to
open the door or are we going to slam
the door in their face?

We often get carried away around
here in thinking that if people are not
perfect, they are not good enough. We
have heard a lot of criticisms about
China on the floor of the Senate, and
they are the same criticisms heard
around the country. Based on the facts
I would say the criticisms are abso-
lutely correct.

The two arguments we have heard
more than any other argument in this
debate are, No. 1, there is relatively lit-
tle religious freedom in modern China.
Obviously, that is true. I remember
when Senator McCAIN and I were in
Beijing and we were visiting with the
President of China. We had raised the
question about Tibet and about reli-
gious freedom. He said: We do not ob-
ject to people practicing religion. It is
proselytizing we object to.
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I said: Mr. President, you don’t know
proselytizing. Wait until the Baptists
and the Mormons get over here. You
haven’t seen proselytizing.

When people think they have found
something in religion, they want to
share it. But in China they do not have
a conception of what religious freedom
is. If we are going to trade only with
countries that have granted its people
the full range of religious freedom,
China today fails on that account. But
that is not the right question. The
right question is, Will there be more
religious freedom in China tomorrow
than today if we reject this agreement,
or will there be more religious freedom
if we accept it?

I tried during that meeting, and have
on several subsequent occasions in
meeting with Chinese leaders, to ex-
plain that freedom is like pregnancy.
You cannot have just a little of it. It
takes on its own life. When people have
economic freedom, they want political
freedom. When people have a right to
own property and make decisions about
their own future, they want the ability
to make decisions about their own
leaders. We have seen it in Taiwan. We
have seen it in Korea. It is changing
the world, and it will change China.

For our colleagues who say they ob-
ject to religious suppression in China,
so do I. I object to it, and that is one
of the reasons I am for normal trade re-
lations with China. I believe that based
on all of our historic experience, trade
will change China. The ability of peo-
ple to trade and, in the process, to ex-
perience prosperity and have the eco-
nomic freedom that comes from the
ability to buy American products, to
know the joy of wearing cotton under-
wear made out of Texas and American
cotton, to get the ability to own stock
in America, to get the ability to own
bank accounts denominated in U.S.
dollars—all of that is provided in this
agreement.

Once you have a bank account with
U.S. dollars in it, you are fundamen-
tally changed forever. You want your
right to have your say, and you want
the right not only to make decisions in
your family, but you want the right to
ultimately affect decisions of your
country, and you want the right to
worship God as you choose. When you
have economic freedom and the pros-
perity it brings, you ultimately have
the power to get religious freedom.

Many of our colleagues say that the
Chinese do not respect workers’ rights,
and they do not. If one was going to
judge this agreement based on how
workers are treated, how do you expect
a country to treat workers when most
people work for the government? How
do you think this country would treat
workers if we all worked for the gov-
ernment? Workers end up being treated
well because they have opportunities,
because if they do not like how they
are being treated on this job, they can
quit and go to work somewhere else.

We hear the AFL-CIO talk about
workers’ rights in China. If they really
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cared about workers’ rights in China,
they would be for this agreement be-
cause what this agreement is going to
mean is more trade, more capital, more
competition, more freedom, a larger
number of employers in China and,
therefore, the freedom that people will
have to quit working for the govern-
ment and government-sponsored enter-
prises and work in the private sector.

I am not here to argue today that we
ought to agree to normal trade rela-
tions with China because China treats
its workers well. I am here to argue for
normal trade relations with China be-
cause if we have normal trade relations
with China, workers will be treated
better because they will have more op-
portunities, they will have more free-
dom.

There are some people who make the
most fraudulent argument of all, and
that is the argument that they oppose
normal trade relations with China be-
cause China does not protect its envi-
ronment, or because China makes deci-
sions about its environment to which
we object. If you really care about the
environment in China—and they are
part of the environment of the planet
on which we live—you should be for
this agreement because what poor
country protects its environment?
What country with a per capita income
of $790 a year has the luxury of being
concerned about its environment? I can
answer that. None.

If you want the environment to be
better protected in China, you want
more economic growth, more economic
freedom, more prosperity so that peo-
ple have the luxury of being concerned
about the environment.

I am not here today to say people
who say there is no religious freedom
in China are wrong. I am not here
today to say that the people who say
workers’ rights are not respected in
China are wrong. I am not here to say
people are wrong when they say that
China does not protect their environ-
ment. They are right.

The question is not what is China
like today; the question is what will
China be like tomorrow. The answer
will be based on what we do in terms of
either opening this door to let them
into the world of trade, or slamming
the door in their face.

There are other people who say if we
let China in, ultimately that is going
to mean that when we go to Wal-Mart,
that shirts are going to be cheaper,
that sweaters are going to be cheaper,
that clothing is going to be cheaper,
that implements are going to be cheap-
er, and that that is a bad thing because
they could be made in America. I reject
that. I think it is a plus. I thank God
every day that people can go to Wal-
Mart and buy clothing that is inexpen-
sive. Few benefactors in the history of
America or the world have done more
than Wal-Mart to benefit ordinary peo-
ple. The Chinese can produce quality
goods that the people of Texas want to
buy. I believe in freedom, and part of
freedom is the right to buy something
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if it is legally traded and if it benefits
your family.

What do we get from these agree-
ments? We have heard a lot of talk
about the fact that we get a 17-percent
reduction in average tariffs on agri-
culture. I can assure you that is going
to be good news for our corn producers
in Texas. It is going to be good news
for our cotton producers. We believe
that as the Chinese get an opportunity
to eat Texas beef, they are going to
like it, and as their income grows, they
are going to want a lot more of it.

We also believe that lowering indus-
trial tariffs in China from an average
of 25 percent to an average of 9 percent
is going to be a dramatic boom to U.S.
manufacturing, especially the manu-
facturing of high-quality items in high-
wage industries, such as our high-tech
industries. We believe we will benefit.

As chairman of the Banking Com-
mittee, I wish to touch on three other
industries that are also going to ben-
efit. My colleagues know that we in
America produce financial services bet-
ter and more efficiently and more
abundantly than any other country in
the world. Needless to say, this is a
high-wage industry. It is one in which
we dominate the world, and we want to
continue it. I will touch briefly on a
couple of these industries.

In the insurance market in China
today, there is an ad hoc system where
U.S. and foreign insurers get a license
to operate based on political favor, on
good fortune, or having been there
first.

And as an insurer, you have very real
limits on where you can sell your prod-
ucts.

Under the November 15 agreement,
China will grant licenses without quan-
titative limits or needs testing to
qualified foreign insurers. American in-
surance companies will be able to sell
in China. And China’s geographic lim-
its on where foreign insurers can sell
insurance products will be phased out
over a 3-year period.

Don’t you think it will be good for
people in China to get an opportunity
to own a piece of the ‘‘rock’”? It seems
to me that if anything ties us together
and promotes peace and trade, it is
having people in China be able to in-
vest in American insurance companies,
or buy IRAs, or enter into 401(k) retire-
ment programs where the money is in-
vested in the United States of America
and around the world. Clearly we all
benefit from that.

Today, foreign banks in China can
engage only in commercial banking if
they are located in 20 specific cities.
Foreign banks can only offer banking
products in foreign currency. That
means that for most people in China,
they do not have access to American
banks. It’s an extremely limited abil-
ity to operate. Basically, what foreign
banks have to do is to get Chinese part-
ners, which means they basically must
give part of their business away for the
right to operate in China.

But under the November 15 agree-
ment, all geographic restrictions on
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foreign banking in China will be lifted
within 5 years. American banks will be
able to own 100 percent of their bank-
ing operations in China.

Mr. President, I ask unanimous con-
sent for 2 additional minutes.

Mr. GRASSLEY. I will grant the 2
additional minutes.

Mr. GRAMM. And within 5 years,
American banks will be able to do
banking business in Chinese currency.

I cannot imagine how the world
won’t be better off when people work-
ing in China can bank in American
banks, and use American banking prod-
ucts. If that is not the essence of free-
dom, I don’t know what is.

It’s a similar story for our securities
industry. Today, there are very real
limits on American securities firms’
activities in China, and on the ability
of U.S. companies to invest and to have
clear operating ownership. Those re-
strictions will be significantly modi-
fied for the benefit of our industry as
well as the Chinese.

To sum up, with the implementation
of the November 15 agreement and the
adoption of this PNTR legislation, the
American financial sector as well as
our industry and agricultural sectors
will have an extraordinary opportunity
to compete in a growing market of 1.2
billion consumers.

It is seldom in the Senate that you
vote on something that represents his-
tory in the making. A lot of what we do
here—and a lot of what everybody does
in every job in the world—is a bunch of
little things about which they don’t
necessarily get excited. Today, we have
an opportunity to work on something
that is critically important, something
that truly will dramatically improve
the world in which we live.

I am very strongly in favor of the
pending PNTR legislation. I am op-
posed to amending this legislation.
There are many good ideas for amend-
ments, but the bottom line is this is
something that is important. This is
something that is historic. We need to
get on with it, without tacking on
amendments.

I thank our colleague very much for
yielding me the time.

Mr. ROBERTS addressed the Chair.

The PRESIDING OFFICER (Mr. L.
CHAFEE). The Senator from Kansas.

Mr. ROBERTS. Mr. President, I yield
myself as much time as I may con-
sume.

Mr. President, I understand the pend-
ing amendment is that of the distin-
guished Senator from West Virginia.
My remarks are not to that amend-
ment, or at least the first part of my
remarks, but more general in nature on
the entire debate in reference to PNTR.

I believe that the issue before us—
whether or not to improve what is
called the permanent normal trade re-
lations with China—is the Senate’s
first critical—very critical—foreign
policy test of the 21st century.

It seems to me that we are poised at
a crossroads. Our future depends on the
right decision.
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I thank the distinguished Senator
from Texas for a very comprehensive
review of the issues that will affect our
daily lives and pocketbooks, both in
China and the United States—more
particularly the United States. I asso-
ciate myself with his remarks.

Do we approve PNTR and dem-
onstrate to China, and just as impor-
tantly, if not more, to the world, that
diplomacy through commerce is a for-
mula for stability and progress or do
we vote PNTR down and miss the op-
portunity to become linked with one-
fifth of the world’s population?

I, for one, hope we summon the wis-
dom and the courage to remain en-
gaged by appropriately approving the
legislation that is before us without
amendments. To do otherwise would be
a very serious mistake.

I strongly support this legislation.
However, some of my colleagues have
argued, and will continue to argue,
that America should refuse to do busi-
ness with China. They cite the possi-
bility of job loss, trade deficits, inter-
national disputes, and human rights,
not to mention national security con-
cerns, as reasons to isolate and to os-
tracize China.

On the contrary, it seems to me that
approving PNTR and validating the
trade agreement—which requires China
to drastically reduce its tariffs, elimi-
nate trade barriers, and remove restric-
tions on foreign investment and trad-
ing and distribution rights—will ben-
efit American workers and farmers and
businesses.

These new market opportunities will
support U.S. jobs and U.S. economic
expansion into the new century, not to
mention assisting the Chinese to be-
come more familiar with and ascribe to
the rule of law. This issue cuts across
all areas of America.

To illustrate the broad importance of
China trade, let me use some examples
from my home State of Kansas. Boeing
is the world’s largest aircraft exporter.
It employs 18,000 people in Kansas,
with a payroll of $1 billion, where 80
percent of that production—80 percent
of that $1 billion that accrues to Kan-
sas—is export related.

In 1994, Boeing exported 25 percent of
all Kansas production to China. In the
future, China plans to buy large num-
bers of regional aircraft which are
made at the Boeing plant in Wichita.
But if the Senate should fail to approve
this bill—amendment free—Boeing will
suffer a huge competitive disadvantage
in the huge Chinese market, and these
valuable contracts will go to a Euro-
pean competitor, not to mention the
loss of jobs in Wichita.

Likewise, PNTR will have a similar
impact on agriculture, an industry
where one-third of all goods are bound
for export markets.

In 1998, Kansas farms exported $58
million worth of goods to China. This
agreement increases the market access
and grants distribution rights for corn,
beans, wheat, beef, pork, and fer-
tilizer—all of the agricultural products
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so vital to us in regards to our balance
of payments as well.

China soon may be able to purchase
the entire annual wheat crop of Kan-
sas. I certainly hope that would be the
case, more especially with the price
today at the country elevator.

My good friend and Kansas native,
Secretary of Agriculture Dan Glick-
man, estimates that passing PNTR will
mean an additional $2 billion per year
in total U.S. farm exports to China in
just several years.

Engaging China will
other Kansas businesses.

Let me go back and reflect a minute
before I get into the other jobs that are
directly affected in other industries.

We had quite a discussion, it seems
to me, before we broke for the August
recess about the appropriations and the
authorization for agriculture. I think
it was reflective of the $5.5 billion in
emergency lost income payments, $7.5
billion, as I recall, for the new crop in-
surance reform, some emergency as-
sistance because of hard-hit areas of
the United States, where farmers and
ranchers are going through a difficult
time.

People totaled up last year’s expendi-
tures and this year’s expenditures. The
difference this time around is that we
budgeted this money. It does not come
out of emergency funds. There was a
real concern expressed by many of my
colleagues on this side of the aisle and
that side of the aisle about these ex-
penditures, and saying: My goodness,
we are spending a record amount for
agriculture.

I didn’t hear too much debate in that
arena as to the cause, as to why we are
going through a world price decline,
not only the United States but farmers
everywhere, all around the world.
There have been 3 record years of crops
worldwide, sanctions on 71 countries,
not using all the export programs, the
value of the dollar hindering our ex-
ports, the Asian market in real decline,
and the same thing for South America.
The list goes on and on. Not too much
debate with regard to the cause, what
is happening to worldwide agriculture
prices, and why this outflow of expend-
itures, yes, to subsidize American agri-
culture at record levels, and a lot of
concern about, wait a minute, we are
not going to have one more nickel go
to agriculture that is first not author-
ized and appropriated. I agree with
that; I think that is the way it ought
to be.

We have done some very good things
in this session in behalf of agriculture.
My point is, if we do not pass this trade
bill, if we do not have an aggressive
and consistent agricultural policy with
regard to exports, we really should not
be hearing too much criticism about
one nickel more going to agriculture—
if we shut down these markets and say
we are not going to trade with one-fifth
of the world’s population. That is one
of the things we should consider as the
law of unintended effects. If in fact this
bill does not pass, it is going to cause

benefit our
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a trade disruption such that one could
hardly imagine. We will be going into
the next century with our trade policy
in real tatters.

Engaging China will benefit our
other Kansas businesses—I am trying
to point out the effect of this bill in a
macro way in Kansas, micro in terms
of the Nation—large and small busi-
nesses. Let’s try Payless Shoe Source,
Inc., 2,000 Kansas employees; Black &
Veatch production is export related, a
major international engineering firm
with offices in the Kansas City area; a
business called Superior Boiler Works
of Hutchinson, KS, which provides in-
dustrial boilers for building projects in
China—you might not think Hutch-
inson, KS, is where we are providing
most of the boiler projects for that
huge nation, but that is the case—sev-
eral ventures in China by Koch Indus-
tries of Wichita. Clearly, the stakes are
high, thousands of jobs. One out of four
jobs in Kansas depends on trade. I use
the Kansas example only for illustra-
tion. All 50 States will certainly ben-
efit as well.

I don’t think we need to be misled by
charges that a vote against PNTR is a
vote to protect American jobs. I just
don’t think that is correct. There are
winners and losers in regard to all
trade agreements. As a matter of fact,
I think in some ways, when we talk
about this issue or any trade pact, they
are sometimes oversold. They are not a
panacea. There are winners and there
are some losers. A trade agreement is
nothing more than, nothing less than,
a working agreement to try to settle
the differences you are going to have
with your trading partners and com-
petitors anyway. At least you have
some structure there and a rule of law
where you can reach a logical conclu-
sion and strike an agreement to have
much better trade relations. I know
they are overcriticized. If I say they
are oversold, they probably are. They
are certainly overcriticized.

Federal Reserve Chairman
Greenspan recently pointed out:

It is difficult to find credible evidence that
trade has impacted the level of total employ-
ment over the long run. Indeed we are cur-
rently experiencing the widest trade deficit
in history with a level of unemployment
close to record lows.

Trade-related jobs pay Americans 15
percent more than the average na-
tional wage. Free trade with China will
provide unrestricted access to a wider
variety of goods and services at lower
prices and better quality. The distin-
guished Senator from Texas certainly
gave that example in his remarks. In
short, international trade raises real
wages with virtually no downside risk
to job security.

As a member of the Senate Intel-
ligence Committee and chairman of the
Armed Services Subcommittee on
Emerging Threats, I have very serious
concerns about China emerging as a
more significant military threat, espe-
cially in the area of thermonuclear
weapons and the proliferation of that

Alan
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weaponry. I know it is a problem. It is
a very serious problem. It is a national
security concern. However, it seems to
me that is not a reason to erect a trade
barrier, nor is it an excuse to add what
I would consider to be an amendment
conceived with good intentions but a
counterproductive and redundant
amendment.

I know the distinguished Senator
from Tennessee should be on the floor
shortly to offer an amendment or a
freestanding bill, or whatever he so
chooses, to address the proliferation
issue. I share his concern. I share his
sense of frustration. Secretary
Albright, Secretary of Defense Cohen,
and a panel of experts went to China
over the break and did not achieve the
progress we all wanted to see with re-
gard to their talks with the Chinese,
more especially with the Chinese con-
cern over national missile defense.
That is a real challenge. That is a prob-
lem. That is a national security chal-
lenge. It seems to me we don’t solve it
by putting an amendment on a trade
bill. Quite the opposite. Trade has a
stabilizing effect on international rela-
tions. The more the two nations trade
and invest economically in each other,
the less likely they are to engage in
military conflict.

If we don’t trade, if we isolate China,
it isn’t a question of whether or not
they will join the WTO. We will turn a
lot of the decisionmaking over to the
two military general authors who say
by 2020 they hope China will be a super-
power equal to that of the United
States. I know that is where they want
to go. If we are able to establish a bet-
ter trading relationship and engage-
ment, all those decisions will not then
be turned over to the nationalists, the
hardliners, and all of the military gen-
erals.

Since the Thompson amendment
seems to enjoy more than nominal sup-
port—and why shouldn’t it? The Sen-
ator has worked very hard on this par-
ticular issue; he is modifying it almost
each day to try get more support. I un-
derstand the concern and frustration
on the part of many Members who
want to send a signal to the Chinese.
At that point, it seems to me there is
some growing support for the amend-
ment. But I would like to highlight the
importance of passing H.R. 4444 with-
out amendments.

No matter how politically tempting
or national security tempting a par-
ticular amendment may be, a vote for
an amendment serves ultimately as a
vote against PNTR. We have other ave-
nues by which we can safeguard our na-
tional security interests. They are well
known to all Members of the Senate. I
will not go into that. To attach an
amendment to this bill would be a
grave mistake. I think Senators should
consider that accordingly.

My former House colleagues have as-
sured me they will not take another
vote on PNTR. I know that assurance
or that talk is not taken seriously by
some in this body. I can’t tell the Sen-
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ate how serious it really is, but it
seems to me when they look me in the
eye and say: Senator ROBERTS, if we do
this, there will not be a vote in the
House, then we will have a trade dis-
aster on our hands. That will be our re-
sponsibility. In short, it is now or
never for PNTR. And never is not an
alternative.

In addition to the proliferation con-
cerns, I also find China’s record on
human rights and its religious oppres-
sion wunacceptable. However, history
proves the best manner to inspire
change is through engagement and
trade, not isolation, turning the deci-
sionmaking, again, over to those who
are now in favor of the oppression.
When Deng Xiaoping took power in
1978, 2 years after Mao’s death, he
opened China to trade and foreign in-
vestment.

And the change in the economy and
the human condition in China was dra-
matic—outstandingly dramatic. Chi-
na’s gross domestic product grew at an
average of 9.7 percent a year for almost
two decades. That is an incredible
growth. Its share of world GDP rose
from 5 percent in 1978 to 11.8 percent by
1998, only 2 years ago. Its income per
person rose six times as fast as the
world average when they opened it up
to trade. So you can see what kind of
economic opportunity, what kind of
economic wherewithal, and what Kkind
of improvement there was in the daily
lives and the pocketbooks of each Chi-
nese individual. You can see what hap-
pened.

More importantly, 20 percent of the
population—200 million people—were
lifted above the subsistence line. The
most dramatic increase in the standard
of living in the history of the world
gave the Chinese people the ability to
purchase televisions, washing machines
and, increasingly, computers and mo-
bile phones with Internet access, to be-
come members of a modern global soci-
ety, in terms of information and trans-
parency in regard to freedom and eco-
nomic opportunity.

Above all, the economic changes are
quickly and dramatically improving
personal freedom for the average Chi-
nese citizen. Despite the Communist
Government, millions of Chinese now
have access to foreign magazines and
newspapers, copiers, satellite TV
dishes, and the Internet, where they
can learn about capitalism, freedom,
and democracy, and it is catching.
Internet access, which American com-
panies are quite willing to provide, will
only accelerate this process.

Finally, it should be stressed that
congressional approval of PNTR for
China is not a decision on whether
China becomes a member of the World
Trade Organization. That is not the
case. That is not the issue. China will
become a member of that world trade
group, hopefully, later this year, re-
gardless of our decision. It means we
will be locked out of the trade benefits,
the agreements that have been so long
pursued. It means the PNTR vote will
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determine how the United States deals
with this huge nation as it becomes a
WTO member. That is exceedingly im-
portant.

Approval gives Americans entry to
Chinese markets and provides an ave-
nue for influence. Disapproval ensures
we are shut out while China does busi-
ness with the rest of the world.

With that in mind, I strongly urge
my Senate colleagues to lead America
down the engagement path toward
prosperity and peace by promptly ap-
proving the PNTR legislation, amend-
ment free.

I will repeat the one thing I under-
scored when I started my remarks. It is
basically a test to demonstrate to the
rest of the world and to China that di-
plomacy through commerce is a for-
mula for stability. I believe that. That
is what this vote is all about.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. ROBERTS. Mr. President, I yield
15 minutes to the Senator from Penn-
sylvania.

The PRESIDING OFFICER. The Sen-
ator from Kansas controls 8% minutes
at this time.

Mr. SPECTER. Mr. President, this 15
minutes will be on another subject. I
have sought recognition to introduce
legislation.

The PRESIDING OFFICER. The Sen-
ator only has 8% minutes to yield.

Mr. BYRD. Mr. President, how much
time does the Senator want?

Mr. SPECTER. I will need 15 total.

Mr. BYRD. I yield 6% minutes to the
Senator from Pennsylvania, for a total
of 15 minutes.

(The remarks of Mr. SPECTER are lo-
cated in today’s RECORD under Morning
Business.)

Mr. LEAHY. Mr. President, the Sen-
ator from West Virginia has offered an
amendment which highlights that
China has enormous reserves of coal
which that country will in all likeli-
hood rely on greatly to fuel power
plants as its economy continues to ex-
pand and modernize.

I commend Senator BYRD for his ef-
fort to support the transfer of clean
coal technologies to China as part of
our foreign assistance programs. The
coal in the hills and mountains of
China has high concentrations of sulfur
and mercury. The United States should
encourage the use of technologies that
will reduce emissions of harmful sub-
stances and improve generation effi-
ciency.

While I support the amendment of-
fered by Senator BYRD, I strongly en-
courage the Administration to also
promote the use of renewable energy
technologies in China. Coal may be a
plentiful resource in China but that
country should also utilize other en-
ergy technologies to provide power for
their growing economy such as wind,
solar and biomass. The United States
and many European countries have de-
veloped low cost power generation
technologies in all of these areas of re-
newable energy. Our foreign policy
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should vigorously promote these tech-
nologies as well as clean coal tech-
nology.

The PRESIDING OFFICER. The Sen-
ator from West Virginia controls the
remaining time on the amendment.

Mr. BYRD. How much time remains?

The PRESIDING OFFICER. The Sen-
ator has 27 minutes and 9 seconds.

Mr. BYRD. Mr. President, once
again, I ask the clerk to read my
amendment in the RECORD so it ap-
pears once again before the Senate
takes a vote.

That time will not be charged to me?

The PRESIDING OFFICER. The Sen-
ator is correct.

The clerk will report.

The legislative clerk read as follows:

On page 69, after line 16, insert the fol-
lowing:

SEC. 702. UNITED STATES SUPPORT FOR THE
TRANSFER OF CLEAN ENERGY TECH-
NOLOGY AS PART OF ASSISTANCE
PROGRAMS WITH RESPECT TO CHI-
NA’S ENERGY SECTOR.

(a)(1) the People’s Republic of China faces
significant environmental and energy infra-
structure development challenges in the
coming century;

(2) economic growth and environmental
protection should be fostered simulta-
neously;

(3) China has been recently attempting to
strengthen public health standards, protect
natural resources, improve water and air
quality, and reduce greenhouse gas emissions
levels while striving to expand its economy;

(4) the United States is a leader in a range
of clean energy technologies; and

(5) the environment and energy infrastruc-
ture development are issues that are equally
important to both nations, and therefore,
the United States should work with China to
encourage the use of American-made clean
energy technologies.

(b) SUPPORT FOR CLEAN ENERGY TECH-
NOLOGY.—Notwithstanding any other provi-
sion of law, each department, agency, or
other entity of the United States carrying
out an assistance program in support of the
activities of United States persons in the en-
vironment and energy sector of the People’s
Republic of China shall support, to the max-
imum extent practicable, the transfer of
United States clean energy technology as
part of that program.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the departments, agencies, and entities of
the United States described in subsection (b)
such sums as may be necessary to support
the transfer of clean energy technology, con-
sistent with the subsidy codes of the World
Trade Organization, as part of assistance
programs carried out by those departments,
agencies, and entities in support of activities
of United States persons in the energy sector
of the People’s Republic of China.

Mr. BYRD. Mr. President, I thank
the Chair and I thank the clerk.

In conclusion, Mr. President, this is a
pro-business amendment. It is a pro-en-
vironment amendment. It is a pro-
labor amendment. It is a pro-America
amendment. It is a pro-commonsense
amendment. The amendment helps
businesses to get clean energy tech-
nologies into the Chinese market. The
amendment helps to clean the water
and the air.

I have a book by the distinguished
Vice President, Mr. GORE, entitled
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“Barth in the Balance.” This is where
we can start to clean up the Earth.
This amendment helps to clean the
water and the air. It helps to reduce
global climate change, and helps Amer-
ica use our resources and would help
China to use its resources more effi-
ciently.

Finally, this amendment promotes
American-made clean energy tech-
nologies that help the U.S. economy.
Who can be against that? I haven’t
heard one word in these 3 hours, not
one word, of criticism concerning my
amendment. Not one word by way of
attacking my amendment on its mer-
its. As a matter of fact, not many Sen-
ators—two or three only—have spoken
a few short words in opposition to the
amendment, but their arguments are
not going to the merits of the amend-
ment. As a matter of fact, I believe the
Senators who have spoken would prob-
ably support this amendment if it were
on some other bill.

I have crafted this amendment so
that every Senator’s interests are rep-
resented. Here is one of the cleanest,
purest amendments that has ever been
read at the desk where the clerk sits.
Nobody is opposed to anything that is
in the amendment. There hasn’t been a
word, not a single word spoken against
this amendment. So it is a win-win op-
portunity that we should take advan-
tage of today.

The only problem is that Senators
have blinders on. I can remember back
in 1947 when the State of West Virginia
had 97,600 farms, had 97,000 horses, and
6,000 mules. When farmers use their
horses, they put blinders on them. I am
sure Senators understand what blind-
ers are. They keep the horses from see-
ing an automobile and shying away
from it, possibly running away, wreck-
ing the wagon or the buggy, and ending
up killing the passenger.

Senators who oppose this today say
quite openly and frankly that they op-
pose it because any amendment adopt-
ed to this bill might kill the bill. This
is not a killer amendment. I know a
killer amendment when I see one. This
is not a killer amendment. I have no
interest in Kkilling this bill by this
amendment or any other amendment. I
will vote against the bill. But I have
not engaged in any dilatory tactics. I
haven’t engaged in any filibuster. I
voted to take up the bill. I am not in-
terested in Kkilling it through dilatory
actions. I am interested in improving
it. This bill is going to pass the Senate.
I read the handwriting on the wall.
Belshazzar is not the only person who
can see handwriting on the wall. I can
read the handwriting on the wall. We
have absolutely no chance of killing
the bill if that is what we want to do.
I prefer to improve it. It could be im-
proved to the point that I would vote
for it, but it will pass whether I vote
for it or not.

This is no killer amendment. This
amendment is a highly beneficial
amendment to our own country, to the
working people, to the businesspeople

S8151

of this country, to the environmental-
ists and to the environment, to indus-
try, to the Chinese. I have gone over
that already so I won’t repeat it again.
It is not a killer amendment. I plead
with Senators to take off the blinders
on this amendment. Take them off.
Take off your blinders, Senators, and
smudge that line that has been drawn
in the sand. Take a good look at this
amendment. That is why I have had it
read again, just before voting on it.
Take a good look at it. This amend-
ment is no killer amendment. It is a
sugar pill, candy-coated peppermint
pill. There is no hidden ingredient.
There is no arsenic here; no bitter
aftertaste. It will not leave halitosis. It
is a sugar-coated amendment.

This amendment will help our trad-
ing relations with China because it can
help to assuage environmental con-
cerns about China’s coming rapid
growth. It will help China. It will help
the business community in our own
country because it will encourage and
enhance the marketability of clean en-
ergy technology in China. God knows
they are going to need it. They are
going to need it. It will help those busi-
nesses employ more people as they de-
velop and sell these new energy tech-
nologies. Everybody benefits, every-
body. And I believe the amendment
would pass the House, if the House
were given an opportunity to vote on
this amendment.

But the Senators who oppose this
amendment do not want that to hap-
pen. They don’t want the House to have
an opportunity to debate this amend-
ment. They don’t want the House to
vote on this amendment. But it would
pass the House, probably with flying
colors. It is an opportunity that should
not be missed just because some Mem-
bers have taken what would amount to
a blood oath to oppose all amend-
ments—oppose all amendments.

It is a winning horse, a winning
horse. You can’t do better over at
Charles Town at the races, I say to my
friend from Delaware. You can’t find a
better horse over at Charles Town, just
75 miles from here. Go over there and
see the winning horses.

But this is a winning horse that I
have brought in here today; a winning
horse. Look at its teeth, open its
mouth—it is a winning horse. It is just
waiting, just waiting, waiting pa-
tiently, may I say to the Senator from
Massachusetts before he egresses from
the Chamber, this is a horse that is
just waiting to collect the prize. And
all we have to do is say, ‘‘giddy-up,
giddy-up.” It is my amendment that I
am talking about—a winning horse.

Senators, let this pony run. Don’t
draw the line in the sand. Don’t say no.
Don’t close one’s ears, like Odysseus
was told by Circe to put wax in his ears
so that he wouldn’t hear the singing si-
rens. Take the wax out of your ears.
Let this pony run. I plead with Mem-
bers to take off the blindfolds and look
at this amendment on its many, many
merits.
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This will not hurt, Senators. Put just
one toe, the big toe or the little toe,
over that line in the sand that you
have drawn. There is an oasis of bene-
fits for everybody on the other side of
the line. Take this step, take this
brave, single step and cross over into
the promised land, freed from the
shackles of the oath that binds you.

A poem comes to my mind, written
by J.G. Holland.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 15 minutes 20 seconds.

Mr. BYRD. Fifteen minutes, 20 sec-
onds.

I can’t find my poem—ah, my trusty
aide has found it. I don’t need it any-
how.

God, give us men. A time like this demands

Strong minds, great hearts, true faith and
ready hands;

Men whom the lust of office does not kill;

Men whom the spoils of office cannot buy;

Men who possess opinions and a will;

Men who have honor; men who will not lie;

Men who can stand before a demagog

And damn his treacherous flatteries without
winking.

Tall men sun-crowned, who live above the
fog

In public duty and in private thinking;

For while the rabble, with their thumb-worn
creeds,

Their large professions and their little deeds,

Mingle in selfish strife, lo. Freedom weeps,

Wrong rules the land and waiting justice
sleeps.

God give us men.

Men who serve not for selfish booty,

But real men, courageous, who flinch not at
duty.

Men of dependable character; men of sterling
worth.

Then wrongs will be redressed and right will
rule the earth.

God, give us men.

Mr. President, I yield back my time.
I ask unanimous consent that the vote
occur, up or down, on my amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BYRD. Mr. President, I yield the
floor, and I thank all Senators for lis-
tening. And in particular I thank the
distinguished manager of the bill, a
venerable Senator whom I greatly ad-
mire, and with whom I often talk. We
engage each other in conversation
about our little dogs. He has a little
dog. I have a little dog. It recalls to my
attention an old song, an old fiddle
song:

You better stop kicking my dog around.

Every time I come to town,

The boys start kicking my dog around.

Whether he’s a poodle or whether he’s a
hound,

You better stop kicking my dog around.

That is the way the Senator from
Delaware and I feel about it. I treasure
his friendship. He has been a fine man-
ager on this bill. But he is wrong in
taking the position that he should vote
against my amendment.

I also thank my friend on this side of
the aisle, Mr. MOYNIHAN; as always, a
gentleman and scholar. I thank him for
the way he has conducted himself on
this amendment and on other bills.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the call for the
quorum be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I ask for the yeas and
nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to
amendment No. 4115. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Alaska (Mr. MURKOWSKI)
is necessarily absent.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from California (Mrs. BOXER), and
the Senator from Connecticut (Mr. LIE-
BERMAN) are necessarily absent.

The result was announced—yeas 32,
nays 64, as follows:

[Rollcall Vote No. 235 Leg.]

The

YEAS—32

Bunning Harkin Santorum
Burns Helms Sarbanes
Byrd Hollings Smith (NH)
Campbell Inhofe Snowe
Collins Jeffords Specter
Craig Kennedy Stevens
Daschle Kohl Thompson
Dorgan Leahy
Edwards McConnell Thulimogd

R : : Torricelli
Feingold Mikulski Wellstone
Gregg Rockefeller

NAYS—64
Abraham Feinstein Lugar
Allard Fitzgerald Mack
Ashcroft Frist McCain
Baucus Gorton Miller
Bayh Graham Moynihan
Bennett Gramm Murray
Biden Grams Nickles
Bingaman Grassley
Bond Hagel ngg
Breaux Hatch
Brownback Hutchinson Robb
Bryan Hutchison Roberts
Chafee, L. Inouye Roth
Cleland Johnson Schumer
Cochran Kerrey Sessions
Conrad Kerry Shelby
Crapo Kyl Smith (OR)
DeWine Landrieu Thomas
Dodd Lautenberg Voinovich
Domenici Levin Warner
Durbin Lincoln Wyden
Enzi Lott
NOT VOTING—4

Akaka Lieberman
Boxer Murkowski

The amendment (No. 4115) was re-

jected.
CHANGE OF VOTE

Mr. DORGAN. Mr. President, on
amendment 4115, rollcall vote 235, I
vote ‘‘no.”” My intention was to vote
“aye.” I ask unanimous consent that I
be permitted to change my vote which
in no way would change the outcome of
the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)
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Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Delaware.

Mr. ROTH. Mr. President, I ask unan-
imous consent that Senator HOLLINGS
be recognized to offer an amendment,
that there be 1 hour equally divided in
the usual form prior to a vote in rela-
tion to the amendment, and that no
second-degree amendments be in order
prior to a vote on or in relation to the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from South Carolina.

AMENDMENT NO. 4122

Mr. HOLLINGS. Mr. President, I call
up amendment No. 4122 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
HOLLINGS] proposes an amendment numbered
4122.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the provision termi-

nating the application of chapter 1 of title

IV of the Trade Act of 1974 and the effec-

tive date provisions, but provide for acces-

sion of the People’s Republic of China to
the World Trade Organization)

On page 4, beginning with line 4, strike
through line 18 on page 5 and insert the fol-
lowing:

SEC. 101. ACCESSION OF THE PEOPLE’S REPUB-

LIC OF CHINA TO THE WORLD
TRADE ORGANIZATION.

Pursuant to the provisions of section 122 of
the Uruguay Round Agreements Act (19
U.S.C. 3532), the President shall transmit a
report to Congress certifying that the terms
and conditions for the accession of the Peo-
ple’s Republic of China to the World Trade
Organization are at least equivalent to those
agreed between the United States and the
People’s Republic of China on November 15,
1999.

On page 5, line 19, strike “SEC. 103.” and
ingsert “SEC. 102.”".

Mr. HOLLINGS. Mr. President, I am
reading the words of art here. That is
why I have drawn this particular
amendment because I thought there
might be a question of germaneness.
You cannot tell from reading without
reference what exactly this amend-
ment does. But in a line, it does away
with the “P” of PNTR, the ‘‘perma-
nent”” normal trade relations, so that
we can annually, as we have in the
past, fulfill the obligation referred to
by the distinguished Senator from
West Virginia, who knows better than
any our Constitution, article I, section
8. I almost have to demonstrate, like
my forbearer, L. Mendel Rivers, the
distinguished Congressman from
Charleston, SC, who used to head up
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Armed Services. He would bring up the
Secretary of Defense. He would say,
Robert Strange McNamara, not the
President, not the Supreme Court, but
the Congress shall raise and support ar-
mies.

Similarly, not the President, not the
Supreme Court, but the Congress,
under article I, section 8, shall regulate
foreign commerce. Now word has it the
“Philistines” got the fix on; we can’t
regulate anything. As the distin-
guished Senator pointed out in the pre-
vious debate on the amendment, there
is no debate. They fix the Finance
Committee, and once they—the leader-
ship on both sides—get that, then they
see how many votes they need and they
wait until now to give us a little time,
when we are about to leave for the
Presidential campaign in another 3
weeks. You would think we would have
a chance to debate and exchange ideas
about the significance of a $350 billion
to $400 billion trade deficit. But not at
all. Nobody to listen or to exchange
vows and no debate whatsoever. It is
very unfortunate.

PNTR, to bring it right into focus—
and the reason we submit this par-
ticular amendment has nothing to do
with opening up China. They say with
this agreement and with going into the
World Trade Organization, we are
going to open up China. Not at all. We
have had an agreement with Japan,
and Japan has been in the WTO for 5
years, and it has yet to open up the
Japanese market.

PNTR has not a thing to do with jobs
in America, either. My friend, the di-
rector of the U.S. Chamber of Com-
merce, Mr. Tom Donahue, says PNTR
will create 800,000 jobs. I can show you
we will lose at least 800,000, according
to the Economic Policy Institute. I will
get that particular study later.

When they had the House vote and a
headline in the Wall Street Journal,
there was a footrace for investment in
China. But it’s not that we are going to
start hiring more in America because
we are going to have increased produc-
tion and increased exports and in-
creased jobs, not at all.

So it is not about exports whatso-
ever. We have a $70 billion deficit in
our balance of trade with China, and I
will bet you that it increases. Does
anybody want to take on the bet?
Name the amount, name the odds; the
bet is on.

This deficit is going to increase with
or without this particular amendment.
And it has nothing to do with tech-
nology. We already have a $3.2 billion
deficit in the balance of trade in high-
tech with the People’s Republic of
China that will approximate $5 billion
alone just this year.

It has really nothing to do with the
environment and labor. I supported
strongly the amendment of the Senator
from West Virginia. But, mind you me,
it took us 200 years and more to get
around to the environment, to get
around to a safe working place and ev-
erything else of that kind.
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It has nothing to do with human
rights. The first human right is to feed
1.3 billion. The second human right is
to house the 1.3 billion. The third
human right is to educate. And the
fourth human right, of course, is one
man/one vote. Many here in the Con-
gress have been touting one man/one
vote. Without education, you have
total chaos. As a result, you are not
going to have a PNTR agreement that
will improve human rights. They have
used traumatic control. We oppose
that; we don’t like it. But run a coun-
try of 1.3 billion and let demonstra-
tions get out of hand, and you have
total chaos and no progress or improve-
ment.

So it is really not about undermining
the Communist regime. I have heard
that on the floor. On the contrary. The
Communist regime is unanimously in
favor of PNTR. They know what they
are doing. We don’t know what we are
doing. It is not about China obeying its
agreements, it is about the United
States enforcing ours.

I don’t know where the fanciful
thought has come from that somehow
we have to continue like this, after 50
years of almost losing our entire manu-
facturing capacity, whereas Japan—a
little country of 126 million—takes on
280 million Americans and almost
outmanufactures and outproduces the
United States of America. We are los-
ing our economic strength. We are los-
ing our middle class that is the back-
bone of that economic strength. ‘“The
strength of a democracy is its middle
class,”” said Aristotle. We put in yester-
day a particular article from Fortune
magazine about the disparity between
the rich and the poor and how the mid-
dle class is disappearing.

This has to do with the United States
competing in international trade, the
global economy. That is why I put up
this amendment, so that we won’t get
it done in the year 2000. There is too
great an interest in the Presidential
campaign right now to really get any-
thing accomplished on this important
issue. Neither Presidential candidate
has really addressed the subject of our
trade deficit. They just say it in a Pav-
lovian fashion: “I am for free trade.”
Well, free trade is an oxymoron. Trade
is something for something. We know
it is not free. Otherwise, of course,
they hope to have trade without re-
strictions, without tariffs, without
nontariff barriers, and those kinds of
things.

As the father of our country said, the
way to maintain the peace is to pre-
pare for war. And the way to maintain
free trade, rather than preparing for
war, is to prepare for the trade war. It
means in a sense to begin to compete,
raise a barrier, and remove a barrier in
China.

Jiang Zemin or Zhu Rongji should
run for President. They know how to
run the trade policy. They use that
rich market of 1.3 billion and say: You
can’t come in here and sell that Boeing
airplane, that 777, unless you make
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half of it in downtown Shanghai. You
can’t come in here with that auto-
mobile, that Buick, unless you put
your research center here in Shanghai.
They just told Qualcomm—although
Trade Representative Barshefsky said
we solved this problem—that there will
be no more technology transfers. Hog-
wash. Tell them to call Qualcomm.
They found out they couldn’t sell there
unless they shared the technology to
the Chinese.

So business is business; it is not the
Boy Scouts and it doesn’t adhere to the
golden rule. Incidentally, it is not for
profits in the international competi-
tion. The global competition is for
market share and for jobs. We are los-
ing out in every particular turn.

So since I am a little bit limited in
time here this afternoon, I want to cor-
rect the Record. I know the distin-
guished chairman of our Finance Com-
mittee will enjoy this, because I could
quote myself.

We did this research 15 years ago. We
were tired of hearing about Smoot-
Hawley, and that the hobgoblins were
coming. They really went around
yelling ‘‘peril,” and the Chinese, how
we discriminated against them. Then
the talk was that Smoot-Hawley would
cause a world war; if you do not vote
for this we are going to have World
War III. I never heard of such nonsense.
It is time we jailed that buzzard,

Smoot-Hawley. TUnfortunately, Ross
Perot didn’t understand Smoot-
Hawley.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
part of the CONGRESSIONAL RECORD
dated September 17, 1985, the text by
the former distinguished Senator of
Pennsylvania, John Heinz.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR JOHN HEINZ, SUB-
MITTED FOR THE CONGRESSIONAL RECORD,
SEPTEMBER 17, 1985
Mr. HEINZ. Mr. President, it gravely con-

cerns me that every time someone in the Ad-

ministration or the Congress gives a speech
about a more aggressive trade policy or the
need to confront our trade partners with
their subsidies, barriers to imports and other

unfair practices, others, in the Congress im-

mediately react with speeches on the return

of the Smoot-Hawley Tariff Act of 1930, and
the dark days of blatant protectionism and
depression.

Take, for example, a statement by the Sen-
ator from Rhode Island [Mr. Chafee] which
appeared in the Record on June 17. Senator
Chafee first asserts that an overvalued dollar
is primarily responsible for the current trade
deficits. Second, he expresses his concern
that Congress might enact legislation, like
Smoot-Hawley, in order to alleviate our
trade problems. Third, he adds that this
would have a devastating effect on the U.S.
economy, because Smoot-Hawley had a dev-
astating effect on the economy in the 1930’s.
In fact, Senator Chafee goes so far as to
state that ‘“The Smoot-Hawley Tariff Act
* % * without question, led to the Great De-
pression.”

Mr. President, despite my admiration for
the Senator from Rhode Island, I find myself
unable to agree with him on this issue. First,
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while Senator Chafee is correct in citing the
excessive value of the dollar as the main con-
tributing factor to our trade deficit, he fails
to mention that underlying the dollar’s
strength and high interest rates is an enor-
mous budget deficit. Nor does he mention

the way market access barriers affect U.S.

exports abroad.

This question aside, it seems that for many
of us that Smoot-Hawley has become a code
word for protectionism and, in turn, a code
word for the Depression. Yet when one re-
calls that Smoot-Hawley was not enacted
until more than 8 months after the October
1929 economic collapse, it is hard to conceive
how it could have ‘‘led to the Great Depres-
sion.” Indeed, for those of us who sometimes
wonder about the ability of Congress to
make any changes in our economy, the
changes supposedly wrought by this single
bill in 1930 appear fantastic.

Historians and Economists, who usually
view these things objectively, realize that
the truth is a good deal complicated, that
the causes of the depression were far deeper,
and that the link between high tariffs and
economic disaster is much more tenuous
than the article Senator Chafee placed in the
record implies. A 1983 study by Donald Bedell
publicly explodes the myth of Smoot-Hawley
through an economic analysis of the actual
tariff increases in the act and their effects in
the early years of the depression. The study
points out that the increases in question af-
fected only $231 million worth of products in
the second half of 1930, significantly less
than 1 percent of world trade; that in 1930-32
duty-free imports into the United States fell
at almost the same percentage rate as duti-
able imports; and that a 13.5-percent drop in
GNP in 1930 can hardly be blamed on a single
piece of legislation that was not even en-
acted until midyear.

This, of course, is not to suggest that high
tariffs are good or that Smoot-Hawley was a
wise piece of legislation. It was not. It made
a bad situation worse. But it was also clearly
not responsible for all the ills of the 1930’s
that are habitually blamed on it by those
who fancy themselves defenders of freed
trade. Mr. President, I have placed this study
in the record previously. Indeed, the Senator
from South Carolina (Mr. HOLLINGS] cited it
in his recent appearance before the Finance
Committee on Textile Legislation. However,
the continuing appearance of these articles
erroneously blaming Smoot-Hawley for ev-
erything bad that has happened since 1930
dictates bringing it to Senators’ attention
once again. Sort of a refresher course, if you
will. Hopefully, the study will help us to
clean up the rhetoric so often associated
with Smoot-Hawley and provide for a more
sophisticated and accurate view of economic
history.

Mr. President, I ask that the study, by Don
Bedell of Bedell Associates, be printed in the
RECORD.

The study follows:

TARIFFS MISCAST AS VILLAIN IN BEARING
BLAME FOR GREAT DEPRESSION—SMOOT/
HAWLEY EXONERATED

(By Donald W. Bedell)
SMOOT/HAWLEY, DEPRESSION AND WORLD
REVOLUTION

It has recently become fashionable for
media reporters, editorial writers here and
abroad, economists, members of Congress,
members of foreign governments, UN organi-
zations and a wide variety of scholars to ex-
press the conviction that the United States,
by the single act of causing the Tariff Act of
1930 to become law (Public Law 361 of the
Tlst Congress) plunged the world into an eco-
nomic depression, may well have prolonged
it, led to Hitler and World War II.

Smoot/Hawley lifted import tariffs into
the U.S. for a cross section of products be-
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ginning mid-year 1930, or more than 8
months following the 1929 financial collapse.
Many observers are tempted simply to repeat
“Free Trade’’ economic doctrine by claiming
that this relatively insignificant statute
contained an inherent trigger mechanism
which upset a neatly functioning world trad-
ing system based squarely on the theory of
comparative economics, and which propelled
the world into a cataclysm of unmeasurable
proportions.

We believe that sound policy development
in international trade must be based solidly
on facts as opposed to suspicions, political or
national bias, or ‘‘off-the-cuff”’ impressions
50 to 60 years later of how certain events
may have occurred.

When pertinent economic, statistical and
trade data are carefully examined will they
show, on the basis of preponderance of fact,
that passage of the act did in fact trigger or
prolong the great depression of the thirties,
that it had nothing to do with the great de-
pression, or that it represented a minor re-
sponse of a desperate nation to a giant
world-wide economic collapse already under-
way?

It should be recalled that by the time
Smoot/Hawley was passed 6 months had
elapsed of 1930 and 8 months had gone by
since the economic collapse in October, 1929.
Manufacturing plants were already absorb-
ing losses, agriculture surpluses began to ac-
cumulate, the spectre of homes being fore-
closed appeared, and unemployment showed
ominous signs of a precipitous rise.

The country was stunned, as was the rest
of the world. All nations sought very elusive
solutions. Even by 1932, and the Roosevelt
election, improvisation and experiment de-
scribed government response and the tech-
nique of the New Deal, in the words of Ar-
thur Schlesinger, Jr. in a New York Times
article on April 10, 1983. President Roosevelt
himself is quoted in the article as saying in
the 1932 campaign, ‘it is common sense to
take a method and try it. If it fails, admit it
frankly and try another. But above all, try
something.”

The facts are that, rightly or wrongly,
there were no major Roosevelt administra-
tion initiatives regarding foreign trade until
well into his administration; thus clearly
suggesting that initiatives in that sector
were not thought to be any more important
than the Hoover administration thought
them. However, when all the numbers are ex-
amined we believe neither President Hoover
nor President Roosevelt can be faulted for
placing international trade’s role in world
economy near the end of a long list of sec-
tors of the economy that had caused chaos
and suffering and therefore needed major
corrective legislation.

How important was international trade to
the U.S.? How important was U.S. trade to
its partners in the twenties and thirties?

In 1919, 66 percent of U.S. imports were
duty free, or $2.9 billion of a total of $4.3 bil-
lion. Exports amounted to $5.2 billion in that
year making a total trade number of $9.6 bil-
lion or about 14 percent of the world’s total.

U.S. GROSS NATIONAL PRODUCT, 1929-33

[Dollar amounts in billions]

1929 1930 1931 1932 1933

GNP $103.4  $89.5 §$763 $56.8 $55.4

U.S. international trade . $9.6  $6.8  $45 $29 932
U.S. international trade per-

cent of GNP ... 9.3 16 59 5.1 156

1Series U., Department of Commerce of the United States, Bureau of Eco-
nomic Analysis.

Using the numbers in that same chart I it
can be seen that U.S. Imports amounted to
$4.3 billion or just slightly above 12 percent
of total World Trade. When account is taken
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of the fact that only 33 percent, or $1.5 bil-
lion, of U.S. Imports was in the dutiable cat-
egory, the entire impact of Smoot/Hawley
has to be focused on the $1.5 billion number
which is barely 1.5 percent of U.S. GNP and
4 percent of world imports.

What was the impact/ in dollars dutiable
imports fell by $462 million, or from $1.5 bil-
lion to $1.0 billion, during 1930. It’s difficult
to determine how much of that small num-
ber occurred in the second half of 1930 but
the probability is that it was less than 50
percent. In any case, the total impact of
Smoot/Hawley in 1930 was limited to a
“Damage’” number of $231 million spread
over several hundred products and several
hundred countries!

A further analysis of imports into the U.S.
discloses that all European Countries ac-
counted for 30 percent or $1.3 billion in 1929
divided as follows: U.K. at $330 million or 7%
percent, France at $171 million or 3.9 per-
cent, Germany at $255 million or 5.9 percent,
and some 15 other nations accounting for
$578 million or 13.1 percent for an average of
1 percent.

These numbers suggest that U.S. Imports
were spread broadly over a great array of
products and countries, so that any tariff ac-
tion would by definition have only a quite
modest impact in any given year or could be
projected to have any important cumulative
effect.

This same phenomenon is apparent for
Asian countries which accounted for 29 per-
cent of U.S. Imports divided as follows:
China at 3.8 percent, Japan at $432 million
and 9.8 percent, and with some 20 other coun-
tries sharing in 15 percent or less than 1 per-
cent on average.

Australia’s share was 1.3 percent and all
African countries sold 2.5 percent of U.S. Im-
ports.

Western Hemisphere countries provided
some 37 percent of U.S. Imports with Canada
at 11.4 percent, Cuba at 4.7 percent, Mexico
at 2.7 percent, Brazil at 4.7 percent and all
others accounting for 13.3 percent or about 1
percent each.

The conclusion appears inescapable on the
basis of these numbers; a potential adverse
impact of $231 million spread over the great
array of imported products which were duti-
able in 1929 could not realistically have had
any measurable impact on America’s trading
partners.

Meanwhile, the Gross National Product
(GNP) in the United States had dropped an
unprecedented 13.5 percent in 1930 alone,
from $103.4 billion in 1929 to $89 billion by the
end of 1930. It is unrealistic to expect that a
shift in U.S. International Imports of just 0.2
percent of U.S. GNP in 1930 for example (231
million on $14.4 billion) could be viewed as
establishing a ‘‘precedent’” for America’s
trading partners to follow, or represented a
“‘model”’ to follow.

Even more to the point an impact of just
0.2 percent could not reasonably be expected
to have any measurable effect on the eco-
nomic health of America’s trading partners.

Note should be taken of the claim by those
who repeat the Smoot/Hawley ‘‘villain” the-
ory that it set off a ‘‘chain’ reaction around
the world. While there is some evidence that
certain of America’s trading partners retali-
ated against the U.S. there can be no reli-
ance placed on the assertion that those same
trading partners retaliated against each
other by way of showing anger and frustra-
tion with the U.S. self-interest alone would
dictate otherwise, common sense would in-
tercede on the side of avoidance of ‘‘shooting
oneself in the foot,”” and the facts disclose
that World Trade declined by 18 percent by
the end of 1930 while U.S. Trade declined by
some 10 percent more or 28 percent. U.S. For-
eign Trade continued to decline by 10 percent
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more through 1931, or 53 percent versus 43
percent for World-Wide Trade, but U.S. share
of World Trade declined by only 18 percent
from 14 percent to 11.3 percent by the end of
1931.

Reference was made earlier to the duty
free category of U.S. Imports. What is espe-
cially significant about those import num-
bers is the fact that they dropped in dollars
by an almost identical percentage as did du-
tiable goods through 1931 and beyond: Duty
Free Imports declined by 29 percent in 1930
versus 27 percent for dutiable goods, and by
the end of 1931 the numbers were 52 percent
versus b1 percent respectively.

The only rational explanation for this phe-
nomenon is that Americans were buying less
and prices were falling. No basis exists for
any claim that Smoot/Hawley had a distinc-
tively devastating effect on imports beyond
and separate from the economic impact of
the economic collapse in 1929.

Based on the numbers examined so far,
Smoot/Hawley is clearly a mis-cast villain.
Further, the numbers suggest the clear pos-
sibility that when compared to the enormity
of the developing international economic cri-
sis Smoot/Hawley had only a minimal im-
pact and International Trade was a victim of
the great depression.

This possibility will become clear when the
course of the Gross National Product (GNP)
during 1929-1933 is examined and when price
behavior world-wide is reviewed, and when
particular tariff schedules of manufacturers
outline in the Legislation are analyzed.

Before getting to that point another curi-
ous aspect of the ‘“Villian” theory is worthy
of note. Without careful recollection it is
tempting to view a period of our history
some 50-60 years ago in terms of our present
world. Such a superficial view not only
makes no contribution to constructive pol-
icy-making. It overlooks several vital con-
siderations which characterized the twenties
and thirties:

1. The internal trading system of the
twenties bears no relation to the inter-
dependent world of the eighties commer-
cially, industrially and financially in size or
complexity.

2. No effective international organization
existed, similar to the general agreement for
tariffs and trade (gatt) for example for reso-
lution of disputes. There were no trade
‘“leaders’” among the world’s nations in part
because most mercantile nations felt more
comfortable without dispute settlement bod-
ies.

3. Except for a few critical products foreign
trade was not generally viewed in the ‘‘econ-
omy-critical” context as currently in the
U.S. as indicated earlier neither President
Hoover nor President Roosevelt viewed for-
eign trade as crucial to the economy in gen-
eral or recovery in particular.

4. U.S. Foreign Trade was relatively an
amorphous phenomenon quite unlike the
highly structured system of the eighties;
characterized largely then by ‘‘Caveat
Emptor” and a broadly laissez-faire philos-
ophy generally unacceptable presently.

These characteristics, together with the
fact that 66 percent of U.S. Imports where
duty free in 1929 and beyond, placed overall
international trade for Americans in the
twenties and thirties on a very low level of
priority especially against the backdrop of
world-wide depression. Americans in the
twenties and thirties could no more visualize
the world of the Eighties than we in the
eighties can legitimately hold them respon-
sible for failure by viewing their world in
other than the most pragmatic and realistic
way given those circumstances.

For those Americans then, and for us now,
the numbers remain the same. On the basis
of sheer order of magnitude of the numbers
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illustrated so far, the ‘‘villian’’ theory often
attributed to Smoot/Hawley is an incorrect
reading of history and a misunderstanding of
the basic and incontrovertible law of cause
and effect.

It should also now be recalled that, despite
heroic efforts by U.S. policy-makers its GNP
continued to slump year-by year and reached
a total of just $55.4 billion in 1933 for a total
decline from 1929 levels of 46 percent. The fi-
nancial collapse of October, 1929 had indeed
left its mark.

By 1933 the 1929 collapse had prompted for-
mation in the U.S. of the reconstruction fi-
nance corporation, Federal Home Loan Bank
Board, brought in a democrat president with
a program to take control of banking, pro-
vide credit to property owners and corpora-
tions in financial difficulties, relief to farm-
ers, regulation a stimulation of business,
new labor laws and social security legisla-
tion. Beard, Charles and Mary, new Basic
History of the United States).

So concerned were American citizens about
domestic economic affairs, including the
Roosevelt Administration and the Congress,
that scant attention was paid to the solitary
figure of Secretary of State Cordell Hull. He,
alone among the Cabinet, was convinced that
international trade had material relevance
to lifting the country back from depression.
His efforts to liberalize trade in general and
to find markets abroad for U.S. products in
particular from among representatives of
economically stricken Europe, Asia and
Latin America were abruptly ended by the
President and the 1933 London Economic
Conference collapsed without result.

The Secretary did manage to make modest
contributions to eventual trade recovery
through the most favored nation (MFN) con-
cept. But it would be left for the United
States at the end of World War II to under-
take an economic and political role of lead-
ership in the world; a role which in the
twenties and thirties Americans in and out
of government felt no need to assume, and
did not assume. Evidence that conditions in
the trade world would have been better, or
even different, had the U.S. attempted some
leadership role cannot responsibly be assem-
bled. Changing the course of past history has
always been less fruitful than applying per-
ceptively history’s lessons.

The most frequently used numbers thrown
out about Smoot-Hawley’s impact by those
who believe in the ‘‘villain’ theory are those
which clearly establish that U.S. dollar de-
cline in foreign trade plummeted by 66 per-
cent by the end of 1933 from 1929 levels, $9.6
billion to $3.2 billion annually.

Much is made of the co-incidence that
world-wide trade also sank about 66 percent
for the period. Chart II summarizes the num-
bers.

UNITED STATES AND WORLD TRADE, 1929-33
[In billions of U.S. dollars]

1929 1930 1931 1932 1933
United States:
Exports 5.2 38 2.4 16 17
Imports 44 3.0 2.1 13 15
Worldwide:
Exports 33.0 26.5 189 129 117
Imports ... 35.6 29.1 20.8 140 1125

1Series U. Department of Commerce of the United States, League of Na-
tions, and International Monetary Fund.

The inference is that since Smoot-Hawley
was the first ‘“‘protectionist’ legislation of
the twenties, and the end of 1933 saw an
equal drop in trade that Smoot-Hawley must
have caused it. Even the data already pre-
sented suggest the relative irrelevance of the
tariff-raising act on a strictly trade numbers
basis. When we examine the role of a world-
wide price decline in the trade figures for al-
most every product made or commodity
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grown the ‘‘villain” Smoot-Hawley’s impact
will not be measurable.

It may be relevant to note here that the
world’s trading ‘‘system” paid as little at-
tention to America’s revival of foreign trade
beginning in 1934 as it did to American trade
policy in the early thirties. From 1934
through 1939 U.S. foreign trade rose in dol-
lars by 80 percent compared to world-wide
growth of 15 percent. Imports grew by 68 per-
cent and exports climbed by a stunning 93
percent. U.S. GNP by 1939 had developed to
$91 billion, to within 88 percent of its 1929
level.

Perhaps this suggests that America’s trad-
ing partners were more vulnerable to an eco-
nomic collapse and thus much less resilient
than was the U.S. in any case the inter-
national trade decline beginning as a result
of the 1929 economic collapse, and the subse-
quent return by the U.S. beginning in 1934
appear clearly to have been wholly unrelated
to Smoot/Hawley.

As we begin to analyze certain specific
schedules appearing in the Tariff Act of 1930
it should be noted that sharp erosion of
prices world-wide caused dollar volumes in
trade statistics to drop rather more than
unit volume thus emphasizing the decline
value. In addition, it must be remembered
that as the great depression wore on, people
simply bought less of everything increasing
further price pressure downward. All this
wholly apart from Smoot/Hawley.

When considering specific schedules, No. 5
which includes sugar, molasses, and manu-
factures of maple sugar cane, syrups,
adonite, dulcite, galactose, inulin, lactose
and sugar candy. Between 1929 and 1933 im-
port volume into the U.S. declined by about
40% in dollars. In price on a world basis pro-
ducers suffered a stunning 60% drop. Volume
of sugar imports declined by only 42% into
the U.S. in tons. All these changes lend no
credibility to the ‘‘villain’ theory unless one
assumes, erroneously, that the world price of
sugar was so delicately balanced that a 28%
drop in sugar imports by tons into the U.S.
in 1930 destroyed the price structure and that
the decline was caused by tariffs and not at
least shared by decreased purchases by con-
sumers in the U.S. and around the world.

Schedule 4 describes wood and manufac-
tures of, timber hewn, maple, brier root,
cedar from Spain, wood veneer, hubs for
wheels, casks, boxes, reed and rattan, tooth-
picks, porch furniture, blinds and clothespins
among a great variety of product categories.
Dollar imports into the U.S. slipped by 52%
from 1929 to 1933. By applying our own GNP
as a reasonable index of prices both at home
and overseas, unit volume decreased only 6%
since GNP had dropped by 46% in 1933. The
world-wide price decline did not help profit-
ability of wood product makers, but to tie
that modest decline in volume to a law af-
fecting only 6%% of U.S. imports in 1929 puts
great stress on credibility, in terms of harm
done to any one country or group of coun-
tries.

Schedule 9, cotton manufactures, a decline
of 54% in dollars is registered for the period,
against a drop of 46% in price as reflected in
the GNP number. On the assumption that
U.S. GNP constituted a rough comparison to
world prices, and the fact that U.S. imports
of these products was infinitesimal. Smoot/
Hawley was irrelevant. Further, the price of
raw cotton in the world plunged 50% from
1929 to 1933. U.S. growers had to suffer the
consequences of that low price but the price
itself was set by world market prices, and
was totally unaffected by any tariff action
by the U.S.

Schedule 12 deals with silk manufactures,
a category which decreased by some 60% in
dollars. While the decrease amounted to 14%
more than the GNP drop, volume of product
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remained nearly the same during the period.
Assigning responsibility to Smoot/Hawley
for this very large decrease in price begin-
ning in 1930 stretches credibility beyond the
breaking point.

Several additional examples of price be-
havior are relevant.

One is schedule 2 products which include
brick and tile. Another is schedule 3 iron and
steel products. One outstanding casualty of
the financial collapse in October, 1929 was
the gross private investment number. From
$16.2 billion annually in 1929 by 1933 it has
fallen by 91% to just $1.4 billion. No tariff
policy, in all candor, could have so dev-
astated an industry as did the economic col-
lapse of 1929. For all intents and purposes
construction came to a halt and markets for
glass, brick and steel products with it.

Another example of price degradation
world-wide completely unrelated to tariff
policy is petroleum products. By 1933 these
products had decreased in world price by 82%
but Smoot/Hawley had no petroleum sched-
ule. The world market place set the price.

Another example of price erosion in world
market is contained in the history of ex-
ported cotton goods from the United States.
Between 1929 and 1933 the volume of exported
goods actually increased by 13.5% while the
dollar value dropped 48%. This result was
wholly unrelated to the tariff policy of any
country.

While these examples do not include all
schedules of Smoot/Hawley they clearly sug-
gest that overwhelming economic and finan-
cial forces were at work affecting supply and
demand and hence on prices of all products
and commodities and that these forces sim-
ply obscured any measurable impact the tar-
iff act of 1930 might possibly have had under
conditions of several years earlier.

To assert otherwise puts on those pro-
ponents of the Smoot/Hawley ‘‘villain’ the-
ory a formidable challenge to explain the fol-
lowing questions:

1. What was the nature of the ‘‘trigger”
mechanism in the act that set off the alleged
domino phenomenon in 1930 that began or
prolonged the Great Depression when imple-
mentation of the act did not begin until mid-
year?

2. In what ways was the size and nature of
U.S. foreign trade in 1929 so significant and
critical to the world economy’s health that a
less than 4% swing in U.S. imports could be
termed a crushing and devastating blow?

3. On the basis of what economic theory
can the act be said to have caused a GNP
drop of an astounding drop of 13.5% in 1930
when the act was only passed in mid-1930?
Did the entire decline take place in the sec-
ond half of 1930? Did world-wide trade begin
its decline of some $13 billion only in the sec-
ond half of 19307

4. Does the fact that duty free imports into
the U.S. dropped in 1930 and 1931 and in 1932
at the same percentage rate as dutiable im-
ports support the view that Smoot/Hawley
was the cause of the decline in U.S. imports?

5. Is the fact that world-wide trade de-
clined less rapidly than did U.S. foreign
trade prove the assertion that American
trading partners retaliated against each
other as well as against the U.S. because and
subsequently held the U.S. accountable for
starting an international trade war?

6. Was the international trading system of
the twenties so delicately balanced that a
single hastily drawn tariff increase bill af-
fecting just two hundred and thirty one mil-
lion dollars of dutiable products in the sec-
ond half of 1930 began a chain reaction that
scuttled the entire system? Percentage-wise
$231 million is but 0.656% of all of 1929 world-
wide trade and just half that of world-wide
imports.

The preponderance of history and facts of
economic life in the international area make
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an affirmative response by the ‘“Villian’ pro-
ponents an intolerable burden.

It must be said that the U.S. does offer a
tempting target for Americans who inces-
santly cry ‘“‘Mea Culpa’ over all the world’s
problems, and for many among our trading
partners to explain their problems in terms
of perceived American inability to solve
those problems.

In the world of the eighties U.S. has indeed
very serious and perhaps grave responsibility
to assume leadership in international trade
and finance, and in politics as well.

On the record, the United States has met
that challenge beginning shortly after World
War II.

The U.S. role in structuring the United Na-
tions, the general agreement on tariffs and
trade (GATT), the International Monetary
Fund, the Bretton Woods and Dumbarton
Oaks conferences on monetary policy, the
World Bank and various regional develop-
ment banks, for example, is a record unpar-
alleled in the history of mankind.

But in the twenties and thirties there was
no acknowledged leader in international af-
fairs. On the contrary, evidence abounds that
most nations preferred the centuries-old pat-
terns of international trade which empha-
sized pure competition free from interference
by any effective international supervisory
body such as GATT.

Even in the eighties examples abound of
trading nations succumbing to nationalistic
tendencies and ignoring signed trade agree-
ments. Yet the United States continues as
the bulwark in trade liberalization proposals
within the GATT. It does so not because it
could not defend itself against any kind of
retaliation in a worst case scenario but be-
cause no other nation is strong enough to
support them successfully without the
United States.

The basic rules of GATT are primarily for
all those countries who can’t protect them-
selves in the world of the eighties and be-
yond without rule of conduct and discipline.

The attempt to assign responsibility to the
U.S. in the thirties for passing the Smoot/
Hawley tariff act and thus set off a chain re-
action of international depression and war
is, on the basis of a preponderance of fact, a
serious misreading of history, a repeal of the
basic concept of cause and effect and a dis-
regard for the principle of proportion of
numbers.

It may constitute a fascinating theory for
political mischief-making but it is a cruel
hoax on all those responsible for developing
new and imaginative measures designed to
liberalize international trade.

Such constructive development and growth
is severely impeded by perpetuating what is
no more than a symbolic economic myth.

Nothing is less worthwhile than attempt-
ing to re-write history, not learning from it,
nothing is more worthwhile than making
careful and perceptive and objective analysis
in the hope that it may lead to an improved
and liberalized international trading system.

Mr. HOLLINGS. Mr. President, I had
the distinction of working with this
tremendous public servant, a brilliant
fellow with the best personality. We all
loved him. I worked with him on the
budget. We even got Sec. 13.301, regard-
ing a lockbox. We already have written
in law that you are not to include So-
cial Security in your budget. It is sup-
posed to be in a trust fund. It was
signed into law on November 5, 1990, by
George Herbert Walker Bush. But they
all say: Now I have a lockbox bill. They
voted—98 Senators, Senator Heinz, and
myself included, back at that par-
ticular time. But they don’t obey it.
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I think the most brilliant of Sen-
ators—I have been around 34 years—is
our distinguished colleague, the rank-
ing member, PATRICK MOYNIHAN of New
York. Sen. MOYNIHAN wrote a very
scholarly bill. I don’t disparage at all.
I lost a lot of valuables during a fire at
my home. One was a collection of his
books, which has now been replaced. He
is a brilliant author, a most interesting
writer, and a tremendous authority.
But on this particular score, he is in-
correct. The outcome of this vote won’t
threaten any world war, or anything
else like that.

It is very important to realize that
the crash came in October 1929, and
Smoot-Hawley did not occur until June
of 1930—8 months after the crash. And
furthermore, back in 1929 and 1930,
international trade to the TUnited
States economy was only 1.5 percent of
the GNP. So Smoot-Hawley could not
have caused the crash, which has been
contended on the floor of the Senate.

And, No. 2, it had no far-reaching ef-
fects. In fact, it was hardly mentioned
by either President Hoover, or then-
candidate Franklin Delano Roosevelt,
or President Roosevelt after he took
office because there were other things
to be disturbed about. The adverse ef-
fects of Smoot-Hawley paled in com-
parison to the problems facing the
United States at that time.

I quote:

The conclusion appears inescapable on the
basis of these numbers; a potential adverse
impact of $231 million spread over the great
array of imported products which were duti-
able in 1929 could not realistically have any
measurable impact on America’s trading
partners.

$231 million—here we are talking
about a $350 billion to a $400 billion def-
icit. This is the overall trade figure of
$231 million.

I read further:

Meanwhile, the gross national product
(GNP) in the United States had dropped an
unprecedented 13.5 percent in 1930 alone,
from $103.4 billion in 1929 to $89 billion by the
end of 1930. It is unrealistic to expect that a
shift in U.S. international imports of just 0.2
percent of U.S. GNP in 1930 for example ($231
million on $14.4 billion) could be viewed as
establishing a ‘‘precedent’” for America’s
trading partners to follow, or represented a
“‘model”’ to follow.

Even more to the point an impact of just
0.2 percent could not reasonably be expected
to have any measurable effect on the eco-
nomic health of America’s trading partners.

I read and skip over because it is too
long under the limited time to read the
report in its entirety. But I quote this
part.

1. The international trading system of the
twenties bears no relation to the inter-
dependent world of the eighties commer-
cially, industrially and financially in size or
complexity.

2. No effective international organization
existed, similar to the General Agreement
for Tariffs and Trade (GATT) for example for
resolution of disputes. There were no trade
“‘leaders’ among the world’s nations in part
because most mercantile nations felt more
comfortable without dispute settlement bod-
ies.

3. Except for a few critical products foreign
trade was not generally viewed in the ‘‘econ-
omy-critical” context as currently in the



September 7, 2000

U.S. as indicated earlier neither President
Hoover nor President Roosevelt viewed for-
eign trade as crucial to the economy in gen-
eral or recovery in particular.

4. U.S. foreign trade was relatively an
amorphous phenomenon quite unlike the
highly structured system of the eighties;
characterized largely then by ‘‘Caveat
Emptor” and a broadly laissez-faire philos-
ophy generally unacceptable presently.

That brings it into sharp focus, be-
cause you have heard again and again
that Smoot-Hawley started a trade
war, that collapsed economies brought
on the Depression and started World
War II. They say if we don’t vote for
PNTR, it will cause World War III.
They are bringing out all of these bo-
geymen. There is no merit in this.

Again, the Constitution, article I,
section 8, says the Congress shall regu-
late and control foreign trade.

We are listening to the White House
and the fix that is on, and they said,
permanently abandon, amend the Con-
stitution if you please, disregard this
fundamental, and let us handle it be-
cause the White House father knows
best. They bring out that white tent,
and they all run around. They are
mostly your friends, Senator ROTH.
You know them well. And they are for
profits. They don’t have a country.

Listen to what Boeing says: I am not
an American corporation, I am an
international company.

Listen to the chairman of the board
of Caterpillar: I am an international
corporation.

They are companies without any
country. They could care less about
you, and I have to give every care. You
and I are responsible for the regulation
of foreign trade, and we ought not vote
against it this afternoon by voting
down this amendment on the premise
of no amendments, no amendments, no
amendments. If we have amendments,
the House would then have a chance to
look at it and realize that permanent
trade relations with China abrogates
the responsibility of Congress under
the Constitution.

Reading on, there are a couple more
quotes in the limited time.

In the concluding comments by Sen-
ator Heinz at that time:

The attempt to assign responsibility to the
U.S. in the thirties for passing the Smoot/
Hawley Tariff Act and thus set off a chain
reaction of international depression and war
is, on the basis of a preponderance of fact, a
serious misreading of history, a repeal of the
basic concept of cause and effect and a dis-
regard for the principle of proportion of
numbers.

It may constitute a fascinating theory for
political mischief-making but it is a cruel
hoax on all of those responsible for devel-
oping new and imaginative measures de-
signed to liberalize international trade.

Such constructive development and growth
is severely impeded by perpetuating what is
no more than a symbolic economic myth.

Nothing is less worthwhile than attempt-
ing to rewrite history, not learning from it.
Nothing is more worthwhile than making
careful and perceptive and objective analysis
in the hope it may lead to an improved and
liberalized international trading system.

Senator John Heinz of Pennsylvania
said that 15 years ago, almost to the
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day, September 1985. Those observa-
tions that our distinguished colleague
made are just as true today.

Under the Constitution there is a
fundamental responsibility that Con-
gress regulates foreign commerce, but
the Finance Committee and the admin-
istration with its fixed votes says: No,
give it up. When I say ‘‘fixed votes,” I
wish I had the New York Times article.
I wish I had the Washington Post arti-
cle. There were followup articles to the
vote on NAFTA, the North American
Free Trade Agreement with Mexico,
and in that, distinguished Chairman
RoTH, it was revealed that they gave
our friend, Jake Pickle, a cultural cen-
ter, they gave another Congressman
two C-17s, and another a round of golf
in California with the President—just
to get their vote. They went around to
fix, nothing to do with trade, and once
the fix is on, you come out on the floor
and say: Vote if you please to abandon
your constitutional responsibility.

My amendment says: No, let’s have
trade with China. That is obviously
going to occur. We live in the real
world. These embargoes don’t work.
Forget about the embargoes. You can-
not stop trade and grind the economy
to a halt, the world economy to a halt,
as they alleged Smoot-Hawley did. It
will never happen.

It is not about starting a trade war
and having an embargo. It is about en-
forcing our dumping laws—we could
start by consolidating the enforcement
efforts—and realizing that the indus-
trial worker of the United States of
America is the most competitive in the
world. The thing that is not competing
is the Congress of the United States.

We are about to vote. They say this
amendment, too, will be voted down.
We are about to vote down our respon-
sibility to one of the most important
issues that possibly could confront us.
Alan Greenspan says the only bad ef-
fect on the economy is the $350 billion
trade deficit.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, I thank the
Chair.

(The remarks of Mr. ROTH pertaining
to the introduction of S. 3017 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

The PRESIDING OFFICER. Who
yields time?

Mr. ROTH. Mr. President, I yield 5
minutes to the distinguished Senator
from Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the
pending amendment is the Hollings
amendment, which takes the ‘“P’’ out
of PNTR; that is, as I understand the
amendment, it provides for an annual
review of normal trade relations sta-
tus.

Mr. HOLLINGS. Right.

Mr. BAUCUS. I oppose that amend-
ment, and I urge my colleagues to do
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so, for a very simple reason. That is, if
that amendment were agreed to and
were to become part of the normal
trading relations status with China, we
automatically as Americans would be
shooting ourselves in the foot, to say
the least.

Why do I say that? As the world be-
comes more complicated, more com-
plex, we hear about globalism, trade
agreements, taxation or nontaxation of
products over the Internet, and what-
not. Unfortunately, we have to rise to
a higher level of more sophistication
and learning and know what is going
on with these arrangements and agree-
ments so that we Americans are in a
better economic condition.

It is difficult, but we have no choice
with all the economic pressures that
are advancing our world so quickly.
The provisions of the World Trade Or-
ganization, I believe, very much help
raise our economic standards. They are
not perfect, but perfection cannot be
the enemy of the good. If there were no
WTO, it would be an economic free-for-
all. Various countries would be doing
their own deals at the expense of oth-
ers, and it would be chaos. It would be
a mess. At least the World Trade Orga-
nization is a vehicle, a forum, a mecha-
nism, a way to get some civility, some
process into trade matters and trade
disputes that occur in this world.

One of the basic principles of the
World Trade Organization is non-
discrimination and unconditionality. It
is written in article 1 of the WTO. That
means when a country grants trade
concessions to another, it must do so
unconditionally and on a nondiscrim-
inatory basis so the same benefits,
same provisions apply to all countries
in the world. Otherwise, it is obvious if
one country had certain trade agree-
ments with one country and gave cer-
tain benefits to one and not another,
there would be chaos. Article 1 of the
WTO articles provides for non-
discrimination and unconditionality
with respect to trade agreements and
membership in the WTO.

The amendment before us is discrimi-
natory and it is conditional by not
making it permanent normal trade re-
lations status but annual. That flatly
violates article 1 of the WTO. As a con-
sequence, if this amendment is adopt-
ed, we Americans could be giving up all
the market-opening benefits to which
China has agreed. That is, China would
have no obligation to grant America
those concessions, and they are major,
whether it is auto tariffs or tariffs on
other products. China is dramatically
lowering tariffs.

China would also say: We Chinese
agree to let you Americans set up your
own distribution systems; you do not
have to deal through Chinese compa-
nies anymore. The list is mind-bog-
gling. It is amazing how much China
has agreed to open up and to take
American products that we have been
trying to export to China that, frankly,
have not been exported or significantly
diverted because of current Chinese
barriers.



S8158

My colleagues are going to hear the
argument: This agreement is going to
help Americans invest in China, and
that takes away American jobs. Com-
panies in America and around the
world are already investing in China. It
is happening today.

The agreement with China says: OK,
there can be a lot less pressure on com-
panies to build factories in China and
make it more easy for American com-
panies to ship products to China be-
cause China is dramatically reducing
its barriers.

If this amendment is adopted, as I
mentioned, China will be under no obli-
gation to give us those breaks as we
try to ship products to China. China
will have no obligation to lower trade
barriers that China has negotiated
with the United States. However,
China will be obligated to give those
benefits and breaks to our competi-
tors—to Japan, to the European
Union—because they have entered WTO
properly under the conditions of
unconditionality and nondiscrimina-
tion. We have complied with article 1.

We have heard a lot of facts and fig-
ures about a lot of different issues, but
the heart of this amendment is to take
away the permanent nature of normal
trade relations with China that we will
be granting, and that means it is condi-
tional, it is discriminatory and flatly
violates article 1 of the WTO and,
therefore, is a killer amendment, an
anti-American amendment. It is anti-
American because all other countries
get benefits, and it is a killer because
it means we will not get the benefits of
China opening up to American exports.

Let me cite one of America’s fore-
most experts on the GATT and the
WTO, Professor John Jackson, George-
town University Law Center:

The United States must extend permanent,
unconditional MFN treatment to the PRC
for the US to comply with US WTO obliga-
tions, unless the US invokes the ‘‘opt-out”
provisions of the WTO.

Our own Congressional
Service has concluded:

In order to make US law consistent with
WTO obligations, Congress would need to re-
move the PRC from the Title IV regime (i.e.,
Jackson-Vanik) . . . The Title IV regime is
inconsistent with MFN obligations when ap-
plied to a WTO member . . . because of the
conditions that it attaches to the grant of
nondiscriminatory treatment to that coun-
try’s goods.

Let me respond to the criticism that
we get nothing out of PNTR in terms of
US trade benefits.

The fact is that granting China
PNTR will bring a significant drop in
Chinese tariffs. That will reduce the
pressure many companies feel to invest
in China in order to do business there.
Our information technology products—
computers, fiber optics, and tele-
communications equipment—will see
tariffs in China go to zero by 2004. Auto
parts tariffs will average only ten per-
cent by 2006.

When you add these significant tariff
reductions to the new ability that
American firms will have to import di-
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rectly into China, control their own
distribution and service networks, and
own advertising firms, export of our
goods and services will increase sub-
stantially.

Yes, American companies will con-
tinue to invest in China. But their abil-
ity also to export will be enhanced sig-
nificantly by PNTR. Failure to grant
China PNTR will allow our Japanese
and HEuropean competitors to export
more, but not our workers and our
farmers.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
want to yield time to the distinguished
Senator from Oklahoma or I will ask
unanimous consent that he be per-
mitted such time as is necessary. He
wanted to speak on this. I did not real-
ize that. I want to have a few minutes
left.

I want to comment on the remarks of
the distinguished Senator from Mon-
tana. All these wonderful benefits—he
has not read the GAO report. Every-
thing is indeterminate. This is the
most flexible agreement ever made. We
made one with Japan and we have not
penetrated that market. We made one
with Korea and we have not penetrated
that one, either.

All these benefits—I do not know if a
$68 billion deficit is a benefit. Heavens
above, we have to stop this somehow.
Paraphrasing Abraham Lincoln: We
have to think anew, act anew, and
work together, we might get a plus bal-
ance of trade.

The distinguished Senator is saying
if you vote for this amendment, you
are violating article 1 of the WTO. I
say if you vote against it, you are vio-
lating article I, section 8 of the U.S.
Constitution, abdicating our responsi-
bility to regulate foreign commerce.
We cannot make an agreement with
the WTO to disband and dispel that
particular obligation and responsi-
bility.

I do not understand that at all. That
is a narrow analysis if I ever saw one,
that somehow the WTO is a wonderful
thing. In fact, we are getting all kinds
of requests to get out of it on account
of the foreign credit sales given Amer-
ican corporations in their exports over-
seas. I will get into that later on, per-
haps next week.

We have received a number of those
requests. We are losing, I say to the
distinguished Senator. The only reason
for this amendment is to say: Wait a
minute, let’s have trade with China; go
ahead with the WTO. Let’s just take
the “P” out of PNTR. The Senator
from Montana said on the floor and
Senator MOYNIHAN said on the floor, ir-
respective of this bill, China will be-
come a member of the WTO—and we
are a member of the WTO, so why are
they so worried about this amendment?

We are not violating anything by
voting for this amendment, but my col-
leagues will violate article I, section 8
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of the Constitution and our responsibil-
ities under the Constitution if they
vote against it.

I have used the remaining time I had,
I believe. I thank the distinguished
Chair. I yield the floor.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Delaware.

Mr. ROTH. Mr. President, I yield my-
self such time as I may utilize.

I rise in opposition to the amend-
ment offered by my distinguished col-
league from South Carolina, and I dis-
agree with my colleague that sup-
porters of normalizing trade have no
merit to their argument. The economic
benefits of China’s accession are unas-
sailable.

According to independent economic
analysis, China’s market access com-
mitments will mean an additional $13
billion in U.S. exports annually. Our
current exports to China are $14 billion
a year, which means the deal so ably
negotiated by Ambassador Barshefsky
will effectively double annual U.S. ex-
ports to China.

Doubling our exports to China holds
benefits for every sector of the U.S.
economy from agriculture to manufac-
turing to services. It also provides sig-
nificant benefits for American workers.

The one step that we must take to
ensure that American farmers, Amer-
ican workers, and American businesses
reap the benefits of an agreement that
three Presidents took 13 years to
squeeze out of the Chinese. That step is
to normalize our trade relations with
China.

What that means in practical terms
is an end to the unproductive annual
review of China’s trade status. That is
what H.R. 4444 does—it eliminates the
annual review that has provided no le-
verage over Chinese behavior.

My distinguished colleague’s amend-
ment would gut the House bill by once
again requiring this unproductive an-
nual review of China’s trade status.
The amendment would deny the bene-
fits of China’s WTO accession to our
farmers, to our workers, and to our
businesses.

Why is that? It is because the annual
vote on China’s trade status would vio-
late our own obligations under the
WTO, as was so effectively pointed out
by the Senator from Montana, and
allow the Chinese to deny our export-
ers access to their markets. That ac-
cess would go, instead, to our Euro-
pean, Japanese, and other competitors.

My colleague from South Carolina
has said that the Japanese know how
to run their trade policy. Let me say
that if we deny the benefits of this deal
to our exporters, we will have given the
Japanese a trade policy gift that I am
certain they would never have guessed
we would have been foolish enough to
forego.

And, for what? How will denying our
exports to China give us any leverage
over Chinese behavior? Why would we
suppose that cutting off our exports to
China would do anything to influence
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China’s policies, whether on Taiwan,
on weapons proliferation, on human
rights, or on labor rights?

No. What we get in return for fore-
going the benefits of this deal is the
prospect of returning to the same un-
productive annual debate we hold on
China’s trade status. It should be obvi-
ous to all, based on the arguments we
have heard today about Chinese behav-
ior, that the annual debate simply has
not worked. It is time to take a dif-
ferent approach.

The bottom line is that we have pre-
cious little to lose in ending the annual
renewal process and much, much to
gain by enacting PNTR.

That is why I oppose the amendment
offered by my distinguished colleague
and urge this body to oppose it as well.

Mr. President, I yield the floor.

Mrs. FEINSTEIN. Mr. President, I
oppose amendment No. 4122, which
calls for annual trade reviews with
China, offered by the distinguished jun-
ior Senator from South Carolina on
H.R. 4444, Permanent Normal Trade
Relations with China.

This amendment, if passed as part of
the China PNTR bill, would be tanta-
mount to unilaterally establishing spe-
cial conditions on China’s membership
in the WTO, a violation of World Trade
Organization precepts the TUnited
States, as a member, commits to fol-
low.

In such a case, China would be legiti-
mately entitled to deny American
workers, entrepreneurs, investors—in
short, our Nation—the benefits of open
access to China’s markets and the
privileges of important WTO-related
agreements, such as the International
Telecommunications Agreement, con-
ferred by WTO membership.

I am also convinced that amend-
ments at this stage create a procedural
problem that could derail passage of
this extremely important bill. Adopt-
ing any amendments at this stage
would require sending this bill to con-
ference. It is clear to me that we do not
have the time remaining in this Con-
gress to resolve a bicameral conflict
over this bill. I believe it is crucial
that we let nothing interfere with what
may be the most important decision
concerning China for years to come.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. I think the Senator,
the chairman of our committee, has
spoken so well and effectively; the Sen-
ator from Montana equally so. I believe
this debate has been thorough. We re-
spect our friend from South Carolina.
We know his views. We do not share
them in this case.

So much is at issue. Let us go for-
ward and vote and get on with this
matter.

Mr. ROTH. Is there any time remain-
ing, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from Delaware has 4 minutes.

Mr. ROTH. Mr. President, I yield
back the remainder of my time and ask
for the yeas and nays.
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The PRESIDING OFFICER. The Sen-
ator from South Carolina has 38 sec-
onds.

Mr. HOLLINGS. Mr.
yield back the 38 seconds.

The PRESIDING OFFICER. The Sen-
ator yields back the time.

The yeas and nays have been re-
quested.

Is there a sufficient second?

There appears to be.

The question is
amendment No. 4122.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Alaska (Mr. MURKOWSKI)
and the Senator from Arizona (Mr.
MCcCAIN) are necessarily absent.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from California (Mrs. BOXER), the
Senator from California (Mrs. FEIN-
STEIN), and the Senator from Con-
necticut (Mr. LIEBERMAN), are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Cali-
fornia (Mrs. FEINSTEIN) would vote
‘4n0.57

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 13,
nays 81, as follows:

(Rollcall Vote No. 236 Leg.)

President, I

on agreeing to

YEAS—13
Bunning Hollings Smith (NH)
Byrd Hutchinson Specter
Campbell Inhofe Wellstone
Feingold Mikulski
Helms Sarbanes
NAYS—81
Abraham Enzi Lugar
Allard Fitzgerald Mack
Ashcroft Frist McConnell
Baucus Gorton Miller
Bayh Graham Moynihan
Bennett Gramm Murray
Biden Grams Nickles
Bingaman Grassley Reed
Bond Gregg Reid
Breaux Hagel Robb
Brownback Harkin Roberts
Bryan Hatch Rockefeller
Burns Hutchison Roth
Chafee, L. Inouye Santorum
Cleland Jeffords Schumer
Cochran Johnson Sessions
Collins Kennedy Shelby
Conrad Kerrey Smith (OR)
Craig Kerry Snowe
Crapo Kohl Stevens
Daschle Kyl Thomas
DeWine Landrieu Thompson
Dodd Lautenberg Thurmond
Domenici Leahy Torricelli
Dorgan Levin Voinovich
Durbin Lincoln Warner
Edwards Lott Wyden
NOT VOTING—6
Akaka Feinstein McCain
Boxer Lieberman Murkowski
The amendment (No. 4122) was re-
jected.

Mr. MOYNIHAN. I move to recon-
sider the vote.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, if I could
speak briefly about the schedule, I
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have been talking with Senator REID
and Senator DASCHLE and the man-
agers of this legislation. We are mak-
ing progress on the amendments. We
have had a good debate throughout the
week. We are going to keep pushing
ahead until we get through the amend-
ments. I had committed not to file clo-
ture before next Tuesday, but it would
be my intention to file cloture next
Tuesday, if necessary, to get this legis-
lation completed. I think everybody is
working hard and doing a good job.

Tonight, at 6 o’clock we will go back
to the energy and water appropriations
bill. I know Senator DOMENICI and Sen-
ator REID are prepared to work on that
tonight. Our intent is to push ahead.
Hopefully, we will get Senators’
amendments considered and disposed of
quickly. The intent is to stay and get
it done tonight. I believe Senator
DOMENICI and Senator REID have indi-
cated that is what they intend to do
and we will certainly support their ef-
forts.

I ask unanimous consent that fol-
lowing the vote in relation to the Hol-
lings amendment, Senator SMITH of
New Hampshire be recognized to offer
his amendment to H.R. 4444, and at 6
o’clock p.m. the amendment be imme-
diately laid aside and the Senate re-
sume consideration of H.R. 4733, the en-
ergy and water appropriations bill
under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I have a
couple of unanimous consent requests
that I will offer at this time and hope-
fully it will not take too long to con-
sider these and we can go ahead and
stay on schedule.

I ask unanimous consent that no
later than the close of business on
Tuesday, September 26, the majority
leader be recognized to turn to cal-
endar 527, which is S. 2340, regarding
the Amateur Sports Integrity Act, and
immediately following the reporting by
the clerk, the committee amendments
be immediately agreed to, and the ma-
jority leader then be recognized to send
a cloture motion to the desk to the
bill.

Under rule XXII, the cloture vote
would occur 1 hour after the Senate
convenes following the ascertainment
of a quorum on Thursday, September
28.

I also ask consent that notwith-
standing rule XXII, if the cloture is in-
voked, the bill be considered under the
following agreement: That there be 2
hours for debate on the bill to be equal-
ly divided in the usual form; that there
be up to two relevant amendments in
order for Senator REID of Nevada and
Senator BROWNBACK of Kansas or their
designees, that they be subject to rel-
evant second-degree amendments; that
no motions to recommit or commit be
in order.

I further ask consent that following
the disposition of the above-listed
amendments, and the use or yielding
back of time, the bill be advanced to



S8160

third reading and passage occur, all
without intervening action or debate.

Mr. REID. Reserving the right to ob-
ject, efforts to force this body to con-
sider a questionable proposal, which is
a ban on legal gambling on college
games, shows a fundamental misunder-
standing, in this Senator’s view.

At this stage, we have about 18 or 19
days left in this congressional session.
We have 11 appropriations bills that
must pass the Senate. We have all the
fundamental conference reports that
must be held. There is a hue and cry
about doing something about a real Pa-
tients’ Bill of Rights. There is a need
to do something about minimum wage.
We have all kinds of problems with
education. As we speak, today, 3,000
children dropped out of high school in
America, and we are not spending any
time on that. We need prescription
drug coverage, Medicare. There are so
many fundamental issues that we need
to work on and there is not a hue and
cry out there that we need to take the
next 19 days and spend 1 minute talk-
ing about banning something that is
legal in America; that is, betting on
college games.

Remember, if we were serious about
doing something about betting on col-
lege games, we would go after the 98.5
percent of illegal betting that goes on
in college games. Only a percent and a
half goes on in college games, and that
is legal in the State of Nevada.

With just a few weeks to go in Con-
gress, it is incredulous we would be
asked to waste time debating the mer-
its of banning legalized wagering on
college games.

Therefore, Mr. President, with great
underscoring, I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LOTT. Mr. President, I believe
there was an objection heard.

I ask consent that the Senator from
Kansas be recognized for 1 minute so he
can respond on this issue, since it is an
issue in which he has been very much
involved.

Mr. BRYAN. I request to be included
for an additional minute.

Mr. LOTT. I amend my request for
that.

Mr. SMITH of New Hampshire. Re-
serving the right to object, the vote
went longer than anticipated. I was
looking only for 5 or 10 minutes to
present my amendments.

Mr. LOTT. We have the Senator
locked in.

We will delay. Let me just ask unani-
mous consent, then, that we delay
going on the energy and water bill for
10 minutes. It will be 10 after 6. Is that
the correct time?

Mr. SMITH of New Hampshire. I
thank the leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there objection to the majority
leader’s underlying request?

Mr. DOMENICI. Does that mean we
will be on the floor at——

Mr. LOTT. It will be 10 after 6.
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The PRESIDING OFFICER. Is there
objection to the underlying unanimous
consent request? Without objection,
the Senator from Kansas is recognized
for 1 minute, after which the Senator
from Nevada will be recognized for 1
minute.

Mr. BROWNBACK. Mr. President,
Senator MCCAIN and I are bringing this
bill forward. I think the majority lead-
er has proposed 2 hours of debate. I am
willing to do that at any time, any
place. We would do it now here on the
floor, but we can go to the middle of
the night if people would like to. This
has cleared the Commerce Committee;
14-2 was the vote when this cleared
through.

There is a hue and cry across the
country. Virtually every college in
America has asked for this legislation
because they are having problems on
their college campuses dealing with
betting on their athletes. This is af-
fecting the moral values. It is giving a
black eye to our college campuses.
There is one place in the country that
this goes on legally. It is in Nevada. It
is a loophole that has been there, and
it is time for us to deal with it. We
only need 2 hours to deal with it. I
think we can take care of this within
the timeframe that is left. I applaud
the leader and hope we can get to this
yet during this session.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Mr. President, this leg-
islation would plunge the dagger into
the back of Nevada’s principal industry
and would accomplish no useful pur-
pose. Ninety-eight percent of the sports
betting in America is conducted ille-
gally outside of the State of Nevada.
There is no logical way in which you
can conclude that by eliminating
sports betting that occurs in my own
State, that is licensed, that is regu-
lated—you have to be 21 years of age
—you address a legitimate problem,
which is illegal gambling on college
campuses.

It is misdirected, it is ill-conceived,
and it would be the dream of every ille-
gal bookie in America if this legisla-
tion passes. I am pleased to join with
my colleague in objecting to this legis-
lation.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, I have an-
other unanimous consent request.

First, let me say there has been a lot
of discussion about the support and the
need for a lockbox on Social Security
and Medicare. I certainly agree. We
have tried to get that put in place in
the Senate. We have not been success-
ful. So I am going to ask consent that
we get an agreement to do that.

I remind my colleagues, it was passed
in the House overwhelmingly, 46-12, to
do that with regard to Social Security
and Medicare. We have attempted to do
it. We tried to invoke cloture in June
of 1999, which failed basically along
party lines. I think maybe there has
been a lot of movement in this direc-
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tion, so I think we ought to try to set
this up before we go out.

I ask unanimous consent it be in
order for the majority leader, after no-
tification of the minority leader, to
turn to Calendar No. 152, H.R. 1259, re-
garding the Social Security and Medi-
care lockbox, and following the report-
ing of the bill by the clerk, all remain-
ing amendments to the bill be germane
to the subject contained in H.R. 1259.

The PRESIDING OFFICER. Is there
objection?

The Democrat leader.

Mr. DASCHLE. Reserving the right
to object, let me say for the record, the
majority leader has, as he has indi-
cated, offered the lockbox legislation
on two separate occasions. I might re-
mind my colleagues that on both occa-
sions he filed cloture immediately, de-
nying the minority any opportunity to
offer amendments.

I ask unanimous consent, and ask the
majority leader’s support, for an alter-
native approach which would be that
we offer Medicare/Social Security
lockbox amendments in addition to a
prescription drug benefit amendment
to be offered in the context of this
lockbox. I make that request.

The PRESIDING OFFICER. Is there
objection?

Mr. LOTT. Mr. President, I object to
that.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. But I hope the minority
leader would consider working together
to see if we could get a vote on the So-
cial Security/Medicare lockbox itself.
Perhaps he would like to have an alter-
native proposal in that area. I think we
can work it out where there would be
alternative proposals on Social Secu-
rity/Medicare lockbox, if you have a
different idea about how to do it. I
don’t think we ought to get into other
issues at this point.

Let’s make it clear whether we want
to have the Social Security/Medicare
lockbox or not. I would be glad to talk
with the Democratic leader about see-
ing if we can at least set it up. There
will be other bills where I am sure the
prescription drug matter is going to
come up, is going to be debated, and it
is going to be voted on.

There is a lot of talk out across the
land about the lockbox and how there
is one or should be one. I think we
ought to go ahead and complete that
action, and I will work with the Sen-
ator on that.

The PRESIDING OFFICER. Is there
objection to the majority leader’s re-
quest?

Mr. DASCHLE. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DASCHLE. Let me respond to
the majority leader again to suggest,
as I have on many occasions, that we
can find a way, perhaps, to address this
issue. We certainly have a lot of ideas.
I do not want to preclude ideas articu-
lated and offered by my colleagues. 1
would be more than happy to work
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with him. As he has indicated, there is
a good deal of interest on Social Secu-
rity and Medicare lockboxes and per-
haps we can find a procedural way to
address them even in the short time
that remains in this session.

Mr. DORGAN. Will the minority
leader yield for a moment? I would like
to say I am very interested in the
lockbox. I am also interested in mak-
ing sure there is something in the box
before it is locked. We have $1.3 trillion
in tax cut proposals around here for
surpluses that don’t yet exist. So when
these are offered, I think some of us
would like the opportunity to offer
amendments. That is the point the
Senator from South Dakota makes,
and a very appropriate point.

Mr. DASCHLE. I thank the Senator
from North Dakota. That is our con-
cern. If we are going to have a debate,
we need to have a debate about these
issues that afford Senators the right to
offer amendments. But again, I reit-
erate my desire to discuss it with the
majority leader.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader has the floor, to be fol-
lowed by the Senator from New Hamp-
shire.

Mr. LOTT. If I do have the floor, I
yield to Senator DOMENICI.

Mr. DOMENICI. I say to my good
friends on the other side of the aisle,
the Vice President, as your candidate,
plans to spend $2.6 trillion of this sur-
plus on new programs. That is what we
are worried about. So we both have
some worries about what is going to be
left in the lockbox—whether we are
going to spend it on taxes or whether
you are going to spend it on an infinite
number of new programs. I yield the
floor.

Mr. LOTT. Mr. President, in view of
the time that we have taken, I ask
unanimous consent the time before we
go to energy and water be extended to
6:15 so Senator SMITH can offer his
amendments and lay them aside as he
had been promised he would be able to
do.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire.

Mr. SMITH of New Hampshire. I
thank the majority leader for his con-
sideration and also thank Senator
DOMENICI as well. I do not want to hold
the Senate up from moving to the ap-
propriations bill.

AMENDMENT NO. 4129

Mr. SMITH of New Hampshire. Mr.
President, I send an amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Hampshire [Mr.
SMITH] proposes an amendment numbered
4129.

Mr. SMITH of New Hampshire. Mr.
President, I ask unanimous consent
that reading of the amendment be dis-
pensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Amendments Sub-
mitted.”)

Mr. SMITH of New Hampshire. Mr.
President, I ask the amendment that I
sent to the desk be divided into six cat-
egories in the manner in which I now
send to the desk.

The PRESIDING OFFICER. The
amendment is so divided.

The amendment, as divided, is as fol-
lows:

(Purpose: To require that the Congressional-
Executive Commission monitor the co-
operation of the People’s Republic of China
with respect to POW/MIA issues, improve-
ment in the areas of forced abortions, slave
labor, and organ harvesting, and for other
purposes)

On page 46, between lines 3 and 4, insert
the following:
Division I
SEC. 302A. MONITORING COOPERATION ON POW/
MIA ISSUES.

(a) IN GENERAL.—The Commission shall
monitor and encourage the cooperation of
the People’s Republic of China in accounting
for United States personnel who are unac-
counted for as a result of service in Asia dur-
ing the Korean War, the Vietnam era, or the
Cold War, including, but not limited to—

(1) providing access by Commission mem-
bers and other representatives of the United
States Government to reported sites of pris-
oner of war camps of the Korean War era in
the People’s Republic of China, and to ar-
chives, museums, and other holdings of the
People’s Republic of China, that are believed
by the Commission to contain documents
and other materials relevant to the account-
ing for such personnel; and

(2) providing access by Commission mem-
bers and other representatives of the United
States Government to military and civilian
officials of the Government of the People’s
Republic of China, and facilitating access to
private individuals in the People’s Republic
of China, who are determined by the Com-
mission potentially to have information re-
garding the fate of such personnel.

(b) SPECIFIC INFORMATION IN ANNUAL RE-
PORTS.—The Commission’s report under sec-
tion 302(g) shall also include the following:

(1) An assessment of the contribution to
the accounting for missing United States
personnel covered by subsection (a) of the in-
formation obtained by the Commission and
other United States Government agencies
under that subsection during the period cov-
ered by the report.

(2) A description and assessment of the co-
operation of the People’s Republic of China
in accounting for United States personnel
covered by subsection (a) during the period
covered by the report.

(3) A list of the archives, museums, and
holdings in the People’s Republic of China,
and of the reported sites of prisoner of war
camps of the Korean War era in the People’s
Republic of China, proposed to be visited by
the Commission, and by other representa-
tives of the United States Government, dur-
ing the 12-month period beginning on the
date of the report.

(4) A list of the military and civilian offi-
cials of the Government of the People’s Re-
public of China, and of the private individ-
uals in the People’s Republic of China, pro-
posed to be interviewed by the Commission,
and by other representatives of the United
States Government, during the 12-month pe-
riod beginning on the date of the report.
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Division II

SEC. 302B. MONITORING AND REPORTING ON
COMMERCIAL ACTIVITIES BETWEEN
UNITED STATES COMPANIES AND
PEOPLE’S LIBERATION ARMY COM-
PANIES.

(a) MONITORING OF COMMERCIAL ACTIVITIES
BETWEEN UNITED STATES COMPANIES AND PLA
COMPANIES.—

(1) REQUIREMENT.—Beginning not later
than 90 days after the date of enactment of
this Act, the Commission, in cooperation
with the Director of the Federal Bureau of
Investigation, shall provide for the on-going
monitoring of commercial activities, wheth-
er direct or indirect, between People’s Lib-
eration Army companies and United States
companies.

(2) COORDINATION WITH OTHER FEDERAL
AGENCIES.—

(A) IN GENERAL.—The monitoring required
under paragraph (1) shall be carried out
using the information, services, and assist-
ance of any department or agency of the
Federal Government, whether civilian or
military, that the Director considers appro-
priate, including the Defense Intelligence
Agency, the Central Intelligence Agency,
and the United States Customs Service.

(B) COOPERATION.—The head of any depart-
ment or agency of the Federal Government
shall, upon request of the Director, provide
the Federal Bureau of Investigation with
such information, services, and other assist-
ance in the monitoring required under para-
graph (1) as the Director and the head of
such department or agency jointly consider
appropriate.

(b) ANNUAL REPORTS ON MONITORING.—

(1) REQUIREMENT.—Not later than six
months after the date of enactment of this
Act, and annually thereafter, the Commis-
sion, in cooperation with the Director of the
Federal Bureau of Investigation, shall sub-
mit to Congress a report on the results of the
monitoring activities carried out under sub-
section (a) during the one-year period ending
on the date of the report.

(2) REPORT ELEMENTS.—Each report under
this subsection shall set forth, for the one-
year period covered by such report, the fol-
lowing:

(A) Information on the People’s Liberation
Army companies engaged in commercial ac-
tivities with United States companies during
such period, including—

(i) a list setting forth each People’s Libera-
tion Army company conducting business in
the United States;

(ii) a list setting forth all People’s Libera-
tion Army products sold by United States
companies to other United States companies
or United States nationals;

(iii) a statement of the profits realized by
the People’s Liberation Army from the sale
of products set forth in clause (ii) and on
products sold directly to United States com-
panies and United States nationals; and

(iv) a statement of the dollar amount spent
for the purchase of the products covered by
clause (iii).

(B) An assessment of the consequences for
United States national security of the sale of
People’s Liberation Army products to United
States companies and United States nation-
als, including—

(i) an assessment of the relationships be-
tween People’s Liberation Army companies
and United States companies;

(ii) an assessment of the use of the profits
of such sales by the People’s Liberation
Army; and

(iii) a description and assessment of any
technology transfers between United States
companies and People’s Liberation Army
companies.
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(3) FORM OF REPORT.—Each report under
this subsection shall be submitted in unclas-
sified form, but may contain a classified
annex.

(c) DEFINITIONS.—In this section:

(1) PEOPLE’S LIBERATION ARMY COMPANY.—
The term ‘‘People’s Liberation Army com-
pany’” means any commercial person or enti-
ty that is owned by, associated with, or an
auxiliary to the People’s Liberation Army,
including any armed force of the People’s
Liberation Army, any intelligence service of
the People’s Republic of China, or the Peo-
ple’s Armed Police.

(2) ORGANIZED UNDER THE LAWS OF THE
UNITED STATES.—The term ‘‘organized under
the laws of the United States’” means orga-
nized under the laws of the United States,
any State of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, or any other territory or possession of
the United States.

(3) UNITED STATES COMPANY.—The term
“United States company’’ means a corpora-
tion, partnership, or other business associa-
tion organized under the laws of the United
States.

Division III
SEC. 302C. MONITORING AND REPORTING ON DE-
VELOPMENT OF SPACE CAPABILI-
TIES.

(a) IN GENERAL.—The Commission shall,
with the support of other United States Gov-
ernment agencies, monitor the development
of military space capabilities in the People’s
Republic of China, including—

(1) the extent to which the membership of
the People’s Republic of China in the World
Trade Organization facilitates its acquisi-
tion of space and space-applicable tech-
nologies;

(2) the extent to which commercial space
revenues in the People’s Republic of China
support and enhance space activities in the
People’s Republic of China;

(3) the extent to which Federal subsidies
for United States companies doing business
in the People’s Republic of China enhances
space activities in the People’s Republic of
China;

(4) the extent to which the People’s Repub-
lic of China proliferates space technology to
other Nations; and

(5) the extent to which both manned and
unmanned space activities in the People’s
Republic of China—

(A) support land, sea, and air forces of the
People’s Republic of China;

(B) threaten the United States and its al-
lies; land, sea, and air forces and

(C) threaten the United States and its al-
lies; military, civil, and commercial space
assets of

(b) SPECIFIC INFORMATION IN ANNUAL RE-
PORTS.—The Commission’s report under sec-
tion 302(g) shall include specific information
on the nature of the technologies and pro-
grams relating to military space develop-
ment by the Peoples Republic of China de-
scribed in subsection (a). The report may
contain separate classified annexes if nec-
essary.

Division IV
SEC. 302D. MONITORING AND REPORTING ON CO-
OPERATION ON ENVIRONMENTAL
PROTECTION.

(a) IN GENERAL.—The Commission shall
monitor and encourage the cooperation of
the People’s Republic of China in—

(1) the implementation and enforcement of
laws for the protection of human health and
the protection, restoration, and preservation
of the environment that are at least as com-
prehensive and effective as comparable laws
of the United States, including—
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(A) the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136 et seq.);

(B) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.);

(C) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(D) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

(E) the Marine Protection, Research, and
Sanctuaries Act of 1972 (33 U.S.C. 1401 et
seq.);

(F) the Oil Pollution Act of 1990 (33 U.S.C.
2701 et seq.);

(G) the Safe Drinking Water Act (42 U.S.C.
300f et seq.);

(H) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.);

(I) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

(J) the Clean Air Act (42 U.S.C. 7401 et
seq.);

(K) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.);

(L) the Emergency Planning and Commu-
nity Right-To-Know Act of 1986 (42 U.S.C.
11001 et seq.); and

(M) the Pollution Prevention Act of 1990
(42 U.S.C. 13101 et seq.); and

(2) the allocation, for assisting and ensur-
ing compliance with the laws specified in
paragraph (1), of sufficient resources, includ-
ing funds, to achieve material and measur-
able progress on a permanent basis in the
protection of human health and the protec-
tion, restoration, and preservation of the en-
vironment.

(b) SPECIFIC INFORMATION IN ANNUAL RE-
PORTS.—The Commission’s report under sec-
tion 302(g) shall also include, for the period
for which the report is submitted, a descrip-
tion of the results of the monitoring required
under subsection (a), including an analysis of
any progress of the People’s Republic of
China in implementing and enforcing envi-
ronmental laws as described in that sub-
section.

Division V
SEC. 302F. MONITORING AND REPORTING ON
CONDITIONS RELATING TO OR-
PHANS AND ORPHANAGES.

(a) MONITORING.—The Commission shall
monitor the actions of the People’s Republic
of China, and particularly the Ministry of
Civil Affairs, to determine if the People’s Re-
public of China has demonstrated that—

(1) the quality of care of orphans in the
People’s Republic of China has improved by
providing specific data such as survival rates
of orphans and the ratio of workers-to-or-
phans in orphanages;

(2) orphans are receiving proper medical
care and nutrition;

(3) there is increased accountability of how
public and private funds are spent with re-
spect to the care of orphans;

(4) international adoption and Chinese
adoptions are being encouraged; and

(b) efforts are being made to help children
(and particularly children with special
needs) get adopted.

(b) SPECIFIC INFORMATION IN ANNUAL RE-
PORTS.—The Commission’s report under sec-
tion 302(g) shall also include a description of
the results of the monitoring required under
subsection (a), including what actions have
been taken by the People’s Republic of China
with respect to improving the quality of care
of orphans and encouraging international
and Chinese adoptions.

Division VI
MONITORING AND REPORTING ON
ORGAN HARVESTING AND TRANS-
PLANTING IN THE PEOPLE’S REPUB-
LIC OF CHINA.

(a) MONITORING.—The Commission shall
monitor the actions of the Government of

SEC. 302H.
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the People’s Republic of China with respect
to its practice of harvesting and trans-
planting organs for profit from prisoners
that it executes.

(b) SPECIFIC INFORMATION IN ANNUAL RE-
PORTS.—The Commission’s report under sec-
tion 302(g) shall also include a description of
the results of the monitoring required under
subsection (a), including what actions have
been taken by the People’s Republic of China
with respect to eliminating the practice of
harvesting and transplanting organs for prof-
it.

Mr. SMITH of New Hampshire. Mr.
President, I realize we are in a tight
time situation so I will be brief in ex-
plaining my situation because I have to
be brief in explaining it.

This amendment proposes a number
of commonsense additions. These all
amend the section of the bill that cre-
ates a commission which is to monitor
and report on Chinese activities.

The six subjects I am urging we in-
clude are very reasonable. I am
amazed, really, they have not already
been included in the commission’s re-
porting responsibilities. Let me just
list and give a brief line or two on each
one.

The first division or item is moni-
toring and reporting on Chinese co-
operation on POW and MIA issues. We
all know that the Chinese Government
possesses information about Americans
who are missing from the Korean war—
and perhaps even the Vietnam war, but
certainly the Korean war; maybe World
War II—which could bring closure to
literally thousands of families. Yet this
Government, the Chinese Government,
has refused to provide us even basic in-
formation. In fact, it denies it even
possesses this information when we
know they do. So this amendment
would merely let the American people
know in an objective manner on this
commission the extent to which the
Chinese are not cooperating on this hu-
manitarian issue.

The second item is monitoring and
reporting on commercial activities be-
tween the United States and the Peo-
ple’s Liberation Army. Currently, the
Chinese People’s Liberation Army di-
rectly or indirectly owns scores of busi-
nesses. They conduct commerce with
U.S. companies. That includes the sale
of products to U.S. consumers. So this
amendment would simply require the
FBI to monitor and report to Congress
on the activities of the PLA’s, the Peo-
ple’s Liberation Army’s, businesses
here in the United States. Specifically,
they would take data collected by the
DIA, CIA, customs, and other agencies
and report their findings to Congress
on the dollar amount of PLA revenues
and where these revenues are being di-
rected within the Chinese military.
This report will also monitor any tech-
nology transfers between PLA compa-
nies and U.S. companies, including an
assessment of the impact upon the U.S.
military, U.S. interests, and our allies.
That is all it does. I think it is a very
reasonable amendment and should be
approved by the Senate.
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The third item in the division is
monitoring and reporting on develop-
ment of Chinese space capabilities. We
know the world has observed our mili-
tary space advantage and has taken
steps to acquire their own military
space systems to counter ours. In par-
ticular, we have observed the Chinese
are developing military space capabili-
ties that could threaten the United
States and threaten our allies’ mili-
tary, civilian, and commercial sys-
tems. Free and open trade, and the re-
duced vigilance free trade fosters, will
facilitate the development and pro-
liferation of space technology needed
to expand Chinese space capabilities.
This commission would monitor this
activity and report on it so we would
have good information as to exactly
what was going on in that regard.

The fourth item is monitoring and
reporting on the cooperation on envi-
ronmental protection. Our Nation has
some of the strongest environmental
laws in the world. Yet Chinese compa-
nies can operate with lower costs and
compete with U.S. companies because
they do not have to comply with the
same requirements that U.S. compa-
nies do.

If we are going to give permanent
trade status to the country of China,
then why not make them play by the
same rules U.S. companies do? If you
wonder why they can sell their clothes
and other products over here so cheap-
ly, that is one of the reasons they com-
pete with us and can pay such low
labor costs. They do not have to abide
by the same regulations.

This amendment simply monitors the
extent to which China is enforcing
their own environmental regulations.
We cannot dictate how they do that—
they are their own nation—but we can
monitor it and we can let the American
people know that we are, by passing
PNTR, saying we are going to ignore
their environmental infractions and we
are going to enforce ours. I think we
ought to have that as part of this
agreement.

The fifth division is monitoring and
reporting on conditions relating to or-
phans and orphanages in China and the
extent to which they are providing ac-
cess to U.S. and international adoption
agencies. Every year, untold numbers
of Chinese baby boys and girls with
special needs are left at state-run or-
phanages in horrible situations.
Throughout the nineties, several
human rights organizations revealed
deplorable conditions and inhuman
treatment. The death rates for these
children are oftentimes astronomical.
They are left to die of starvation. When
we give all this wonderful treatment to
the country of China, I hope we think
about that and see if we have any con-
cerns about these human rights viola-
tions.

My amendment would simply mon-
itor and encourage China to determine
that the quality and care of its orphans
is improving by providing specific data
on the survival rates of these children.
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Isn’t that the least we can do if we are
going to trade with them and help
them? Why not help the children in
China who are stuck in these orphan-
ages.

Finally, No. 6, monitoring and re-
porting on organ harvesting and trans-
planting in the People’s Republic of
China. One of the most despicable, hor-
rible acts of any nation in the world—
and I cannot understand why we would
look the other way and not even report
and let the American people and the
world know what they are doing. This
amendment would task a commission
with monitoring this barbaric and in-
human practice of literally taking or-
gans involuntarily from executed pris-
oners. They are not prisoners executed
and then having their organs taken
after execution, they are executed in
order to get the organs, so we under-
stand what this is. We would require a
report on the actions taken by the PRC
to end organ harvesting.

In conclusion, this is a good amend-
ment. There are six divisions. They are
good divisions. I say to my colleagues
who say we cannot amend this because
it is going to mess up the whole PNTR
issue, this is not messing up anything.
This commission is going to monitor
these six areas that are, for the most
part, outrages really that the Chinese
are allowed to get away with.

I urge the adoption of this amend-
ment at the appropriate time. I thank
my colleagues, and I yield the floor.

————

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2001—Continued

The PRESIDING OFFICER. Under
the previous order, the hour of 6:15 p.m.
having arrived, the Senate will now
proceed to the consideration of H.R.
4733, which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4733) making appropriations
for energy and water development for the fis-
cal year ending September 30, 2001, and for
other purposes.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, we
are working on perhaps as many as 50
or 60 amendments trying to get them
narrowed down to a very few conten-
tious issues. On behalf of Senator REID,
I think we can say we intend to finish
tonight. We can try. I do not know how
many votes we will have. In the mean-
time, we are still busy putting some
language together.

Senator HUTCHISON has asked that I
yield 10 minutes to her. I will speak for
1 minute of her time, and I think Sen-
ator DODD is going to use a couple min-
utes.

I ask unanimous consent that 10 min-
utes be set aside at this point for Sen-
ator HUTCHISON to talk about a bill she
is introducing.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Texas.

Mrs. HUTCHISON. I thank the Chair.

S8163

(The remarks of Mrs. HUTCHISON,
Mrs. FEINSTEIN, Mr. DobpD, and Mr.
DOMENICI pertaining to the introduc-
tion of S. 3021 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”’)

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. First, I note the
presence on the floor of the distin-
guished Senator from Nevada, Mr.
REID.

Might I make a parliamentary in-
quiry?

We now are on the energy and water
appropriations bill; is that correct, Mr.
President?

The PRESIDING OFFICER. That is
correct.

Mr. DOMENICI. There is no time
scheduled for its adoption or for termi-
nation of debate on the floor?

The PRESIDING OFFICER. There
has been no time agreement.

Mr. DOMENICI. I say to Senators, I
have talked with the majority leader,
and I have talked to Senator HARKIN.
Even though there is a very large num-
ber of amendments, we are trying to
finish tonight. We have arranged to get
started with two amendments. We are
going to accept one; and one is going to
require a vote. Then, when we finish
debating those—we might have to put
off the vote, I say to Senator DURBIN,
for a little while while we work out all
these amendments. But we will eventu-
ally, at some point, have a vote on Sen-
ator DURBIN’s amendment before we
finish this bill.

We are going to listen for 10, 15 min-
utes to Senator HARKIN’s concerns
about the NIF project at Lawrence
Livermore. Senator REID and I have
agreed we will accept his amendment
tonight and proceed after that to de-
bate Senator DURBIN’s amendment.

I say to Senator DURBIN, a Senator
who is opposed to his amendment will
arrive soon. I assume we will have a
time agreement, if it is satisfactory to
Senator BOND.

Can we do that right now?

Mr. REID. Will the Senator yield?

Mr. DOMENICI. Sure.

Mr. REID. I underline what the Sen-
ator from New Mexico has said. My
friend from Illinois has three amend-
ments he has filed. It is my under-
standing that he is going to offer one of
those; and if there would be an up-or-
down vote on that, he would withdraw
two of the amendments—and not only
an up-or-down vote but no second-de-
gree amendments.

So the Senator from Illinois would
agree—if I could have the attention of
the Senator from New Mexico for just a
minute. The Senator from Illinois
would agree to 30 minutes equally di-
vided, with a vote, with no second-de-
gree amendments. That is my under-
standing, that we would have a vote on
that at some time before final passage
later tonight.

Mr. DOMENICI. I say to the Senator,
I wonder if he would agree to 20 min-
utes equally divided?
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