September 6, 2000

market. This puts the very companies
that invested in China’s economic
growth at a competitive disadvantage
to new entrants.

Fundamental to the foundation of
the U.S.-China bilateral agreement, to
China’s ascension into the WTO, and to
the possible establishment of Perma-
nent Normal Trade Relations with
China is the belief that agreements will
be honored, not on a piecemeal basis,
but fully. This ‘“‘interpretation’ by the
Chinese government on insurance be-
gins to cast doubts about whether iron-
clad agreements with China will truly
be completely and totally honored.

I still intend on supporting PNTR for
China, but I am disappointed that
China appears to be backsliding on its
agreement regarding insurance. I hope
that the Chinese leadership will adhere
to the agreements signed last year on
insurance, and absent that, I hope the
Administration continues to apply
forceful pressure to see that China
keeps its end of the bargain. That is
the essence of free, fair and open trade.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont is recog-
nized.

Mr. LEAHY. I thank the Chair.

(The remarks of Mr. LEAHY per-
taining to the introduction of S. 3011
are located in today’s RECORD under
“Statements on Introducted Bills and
Joint Resolutions.”)

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
ENERGY AND WATER DEVELOP-
MENT  APPROPRIATIONS ACT,
2001
The PRESIDING OFFICER (Mr.

SMITH of Oregon). Under the previous
order, the hour of 6 p.m. having ar-
rived, the Senate will now resume con-
sideration of H.R. 4733, which the clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 4733) making appropriations
for energy and water development for the fis-
cal year ending September 30, 2001, and for
other purposes.

(On Tuesday, September 6, 2000, at
page S7985, the committee amendment
was agreed to, as follows:)

Strike all after the enacting clause and in-
sert the part printed in italic.
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That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 2001, for energy and water development, and
for other purposes, namely:
TITLE I
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL

The following appropriations shall be ex-
pended under the direction of the Secretary of
the Army and the supervision of the Chief of
Engineers for authoriced civil functions of the
Department of the Army pertaining to rivers
and harbors, flood control, beach erosion, and
related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection and
study of basic information pertaining to river
and harbor, flood control, shore protection, and
related projects, restudy of authorized projects,
miscellaneous investigations, and, when author-
ized by laws, surveys and detailed studies and
plans and specifications of projects prior to con-
struction, $139,219,000, to remain available until
expended.

CONSTRUCTION, GENERAL

For the prosecution of river and harbor, flood
control, shore protection, and related projects
authoriced by laws, and detailed studies, and
plans and specifications, of projects (including
those for development with participation or
under consideration for participation by States,
local governments, or private groups) authorized
or made eligible for selection by law (but such
studies shall not constitute a commitment of the
Government to construction), $1,361,449,000, to
remain available until expended, of which such
sums as are necessary for the Federal share of
construction costs for facilities wunder the
Dredged Material Disposal Facilities program
shall be derived from the Harbor Maintenance
Trust Fund, as authorized by Public Law 104—
303; and of which such sums as are necessary
pursuant to Public Law 99-662 shall be derived
from the Inland Waterways Trust Fund, for
one-half of the costs of construction and reha-
bilitation of inland waterways projects, includ-
ing rehabilitation costs for the Lock and Dam
24, Mississippi River, Illinois and Missouri; Lock
and Dam 3, Mississippi River, Minnesota; Lon-
don Locks and Dam; Kanawha River, West Vir-
ginia; and Lock and Dam 12, Mississippi River,
ITowa projects; and of which funds are provided
for the following projects in the amounts speci-
fied:

Indianapolis Central
$4,000,000;

Jackson County, Mississippi, $2,000,000; and

Upper Mingo County (including Mingo Coun-
ty Tributaries), Lower Mingo County (Kermit),
Wayne County, and McDowell County, elements
of the Levisa and Tug Forks of the Big Sandy
River and Upper Cumberland River project in
West Virginia, $4,100,000:

Provided, That no part of any appropriation
contained in this Act shall be expended or obli-
gated to begin Phase II on the John Day Draw-
down study or to initiate a study of the draw-
down of McNary Dam unless authorized by law:
Provided further, That the Secretary of the
Army, acting through the Chief of Engineers, is
directed hereafter to use available Construction,
General funds in addition to funding provided
to Public Law 104-206 to complete design and
construction of the Red River Regional Visitors
Center in the vicinity of Shreveport, Louisiana
at an estimated cost of $6,000,000: Provided fur-
ther, That section 101(b)(4) of the Water Re-
sources Development Act of 1996, is amended by
striking ‘‘total cost of $8,600,000”° and inserting
in lieu thereof, ‘“‘total cost of $15,000,000°’: Pro-
vided further, That the Secretary of the Army,
acting through the Chief of Engineers, is di-
rected to wuse $3,000,000 of the funds appro-
priated herein for additional emergency bank
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stabilization measures at Galena, Alaska under
the same terms and conditions as previous emer-
gency bank stabilization work undertaken at
Galena, Alaska pursuant to Section 116 of Pub-
lic Law 99-190: Provided further, That with
34,200,000 of the funds appropriated herein, the
Secretary of the Army, acting through the Chief
of Engineers, is directed to continue construc-
tion of the Brunswick County Beaches, North
Carolina-Ocean Isle Beach portion in accord-
ance with the General Reevaluation Report ap-
proved by the Chief of Engineers on May 15,
1998: Provided further, That the Secretary of the
Army, acting through the Chief of Engineers, is
directed to use not to exceed $300,000 of funds
appropriated herein to reimburse the City of
Renton, Washington, at full Federal expense,
for mitigation expenses incurred for the flood
control project constructed pursuant to 33
U.S.C. 701s at Cedar River, City of Renton,
Washington, as a result of over-dredging by the
Army Corps of Engineers: Provided further,
That the Secretary of the Army, acting through
the Chief of Engineers, may use Construction,
General funding as directed in Public Law 105-
62 and Public Law 105-245 to initiate construc-
tion of an emergency outlet from Devils Lake,
North Dakota, to the Sheyenne River, except
that the funds shall not become available unless
the Secretary of the Army determines that an
emergency (as defined in section 102 of the Rob-
ert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5122)) exists with re-
spect to the emergency need for the outlet and
reports to Congress that the construction is
technically sound, economically justified, and
environmentally acceptable, and in compliance
with the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.): Provided further,
That the economic justification for the emer-
gency outlet shall be prepared in accordance
with the principles and guidelines for economic
evaluation as required by regulations and proce-
dures of the Army Corps of Engineers for all
flood control projects, and that the economic
justification be fully described, including the
analysis of the benefits and costs, in the project
plan documents: Provided further, That the
plans for the emergency outlet shall be reviewed
and, to be effective, shall contain assurances
provided by the Secretary of State, after con-
sultation with the International Joint Commis-
sion, that the project will not violate the re-
quirements or intent of the Treaty Between the
United States and Great Britain Relating to
Boundary Waters Between the United States
and Canada, signed at Washington January 11,
1909 (36 Stat. 2448; TS 548) (commonly known as
the ‘“Boundary Waters Treaty of 1909°°): Pro-
vided further, That the Secretary of the Army
shall submit the final plans and other docu-
ments for the emergency outlet to Congress: Pro-
vided further, That no funds made available
under this Act or any other Act for any fiscal
year may be used by the Secretary of the Army
to carry out the portion of the feasibility study
of the Devils Lake Basin, North Dakota, au-
thorized under the Energy and Water Develop-
ment Appropriations Act, 1993 (Public Law 102—-
377), that addresses the meeds of the area for
stabilized lake levels through inlet controls, or
to otherwise study any facility or carry out any
activity that would permit the transfer of water
from the Missouri River Basin into Devils Lake.
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE
For expenses necessary for prosecuting work
of flood control, and rescue work, repair, res-
toration, or maintenance of flood control
projects threatened or destroyed by flood, as au-
thoriced by law (33 U.S.C. 702a and 702g-1),
$324,450,000, to remain available until expended:
Provided, That the Secretary of the Army is di-
rected to complete his analysis and determina-
tion of Federal maintenance of the Greenville
Inner Harbor, Mississippi navigation project in
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accordance with Section 509 of the Water Re-
sources Development Act of 1996.
OPERATION AND MAINTENANCE, GENERAL

For expenses mecessary for the preservation,
operation, maintenance, and care of existing
river and harbor, flood control, and related
works, including such sums as may be necessary
for the maintenance of harbor channels pro-
vided by a State, municipality or other public
agency, outside of harbor lines, and serving es-
sential needs of general commerce and naviga-
tion; surveys and charting of northern and
northwestern lakes and connecting waters;
clearing and straightening channels; and re-
moval of obstructions to navigation,
$1,862,471,000, to remain available until ex-
pended, of which such sums as become available
in the Harbor Maintenance Trust Fund, pursu-
ant to Public Law 99-662, may be derived from
that Fund; and of which such sums as become
available from the special account established
by the Land and Water Conservation Act of
1965, as amended (16 U.S.C. 4601), may be de-
rived from that account for construction, oper-
ation, and maintenance of outdoor recreation
facilities: Provided, That the Secretary of the
Army, acting through the Chief of Engineers,
from the funds provided herein for the operation
and maintenance of New York Harbor, New
York, is directed to prepare the necessary docu-
mentation and initiate removal of submerged ob-
structions and debris in the area previously
marked by the Ambrose Light Tower in the in-
terest of safe navigation.

REGULATORY PROGRAM

For expenses mecessary for administration of
laws pertaining to regulation of navigable
waters and wetlands, $120,000,000, to remain
available until expended: Provided, That the
Secretary of the Army, acting through the Chief
of Engineers, is directed to use funds appro-
priated herein to: (1) by March 1, 2001, supple-
ment the report, Cost Analysis For the 1999 Pro-
posal to Issue and Modify Nationwide Permits,
to reflect the Nationwide Permits actually issued
on March 9, 2000, including changes in the acre-
age limits, preconstruction notification require-
ments and general conditions between the rule
proposed on July 21, 1999, and the rule promul-
gated and published in the Federal Register; (2)
after consideration of the cost analysis for the
1999 proposal to issue and modify mationwide
permits and the supplement prepared pursuant
to this Act and by September 30, 2001, prepare,
submit to Congress and publish in the Federal
Register a Permit Processing Management Plan
by which the Corps of Engineers will handle the
additional work associated with all projected in-
creases in the number of individual permit ap-
plications and preconstruction notifications re-
lated to the new and replacement permits and
general conditions. The Permit Processing Man-
agement Plan shall include specific objective
goals and criteria by which the Corps of Engi-
neers’ progress towards reducing any permit
backlog can be measured; (3) beginning on De-
cember 31, 2001, and on a biannual basis there-
after, report to Congress and publish in the Fed-
eral Register, an analysis of the performance of
its program as measured against the criteria set
out in the Permit Processing Management Plan;
(4) implement a I-year pilot program to publish
quarterly on the U.S. Army Corps of Engineer’s
Regulatory Program website all Regulatory
Analysis and Management Systems (RAMS)
data for the South Pacific Division and North
Atlantic Division beginning within 30 days of
the enactment of this Act; and (5) publish in Di-
vision Office websites all findings, rulings, and
decisions rendered under the administrative ap-
peals process for the Corps of Engineers Regu-
latory Program as established in Public Law
106—60: Provided further, That, through the pe-
riod ending on September 30, 2003, the Corps of
Engineers shall allow any appellant to keep a
verbatim record of the proceedings of the ap-
peals conference under the aforementioned ad-
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ministrative appeals process: Provided further,
That within 30 days of the enactment of this
Act, the Secretary of the Army, acting through
the Chief of Engineers, shall require all U.S.
Army Corps of Engineers Divisions and Districts
to record the date on which a Section 404 indi-
vidual permit application or nationwide permit
notification is filed with the Corps of Engineers:
Provided further, That the Corps of Engineers,
when reporting permit processing times, shall
track both the date a permit application is first
received and the date the application is consid-
ered complete, as well as the reason that the ap-
plication is not considered complete upon first
submission.

FORMERLY UTILIZED SITES REMEDIAL ACTION

PROGRAM

For expenses mecessary to clean up contami-
nation from sites throughout the United States
resulting from work performed as part of the
Nation’s early atomic energy  program,
$140,000,000, to remain available until expended.

GENERAL EXPENSES

For expenses mecessary for general adminis-
tration and related functions in the Office of
the Chief of Engineers and offices of the Divi-
sion Engineers; activities of the Coastal Engi-
neering Research Board, the Humphreys Engi-
neer Center Support Activity, the Water Re-
sources Support Center, and headquarters sup-
port functions at the USACE Finance Center,
$152,000,000, to remain available until expended:
Provided, That no part of any other appropria-
tion provided in title I of this Act shall be avail-
able to fund the activities of the Office of the
Chief of Engineers or the executive direction
and management activities of the division of-
fices: Provided further, That none of these
funds shall be available to support an office of
congressional affairs within the executive office
of the Chief of Engineers.

REVOLVING FUND

Amounts in the Revolving fund are available
for the costs of relocating the U.S. Army Corps
of Engineers headquarters to office space in the
General Accounting Office headquarters build-
ing in Washington, D.C.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be available
for official reception and representation ex-
penses (not to exceed $5,000); and during the
current fiscal year the Revolving Fund, Corps of
Engineers, shall be available for purchase (not
to exceed 100 for replacement only) and hire of
passenger motor vehicles.

GENERAL PROVISIONS—CORPS OF ENGINEERS—

CIVIL

SEC. 101. Notwithstanding any other provi-
sions of law, no fully allocated funding policy
shall be applied to projects for which funds are
identified in the Committee reports accom-
panying this Act under the Construction, Gen-
eral; Operation and Maintenance, General; and
Flood Control, Mississippi River and Tribu-
taries, appropriation accounts: Provided, That
the Secretary of the Army, acting through the
Chief of Engineers, is directed to undertake
these projects using continuing contracts, as au-
thorized in section 10 of the Rivers and Harbors
Act of September 22, 1922 (33 U.S.C. 621).

SEC. 102. Agreements proposed for execution
by the Assistant Secretary of the Army for Civil
Works or the United States Army Corps of Engi-
neers after the date of the enactment of this Act
pursuant to section 4 of the Rivers and Harbor
Act of 1915, Public Law 64-291; section 11 of the
River and Harbor Act of 1925, Public Law 68—
585; the Civil Functions Appropriations Act,
1936, Public Law 75-208; section 215 of the Flood
Control Act of 1968, as amended, Public Law 90—
483; sections 104, 203, and 204 of the Water Re-
sources Development Act of 1986, as amended
(Public Law 99-662); section 206 of the Water
Resources Development Act of 1992, as amended,
Public Law 102-580; section 211 of the Water Re-
sources Development Act of 1996, Public Law
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104-303, and any other specific project author-
ity, shall be limited to credits and reimburse-
ments per project mot to exceed $10,000,000 in
each fiscal year, and total credits and reim-
bursements for all applicable projects not to ex-
ceed 350,000,000 in each fiscal year.

SEC. 103. None of the funds made available in
this Act may be used to revise the Missouri
River Master Water Control Manual when it is
made known to the Federal entity or official to
which the funds are made available that such
revision provides for an increase in the spring-
time water release program during the spring
heavy rainfall and snow melt period in States
that have rivers draining into the Missouri
River below the Gavins Point Dam.

TITLE II
DEPARTMENT OF THE INTERIOR
CENTRAL UTAH PROJECT

CENTRAL UTAH PROJECT COMPLETION ACCOUNT

For carrying out activities authorized by the
Central Utah Project Completion Act,
$38,724,000, to remain available until expended,
of which 319,158,000 shall be deposited into the
Utah Reclamation Mitigation and Conservation
Account: Provided, That of the amounts depos-
ited into that account, 35,000,000 shall be con-
sidered the Federal contribution authorized by
paragraph 402(b)(2) of the Central Utah Project
Completion Act and $14,158,000 shall be avail-
able to the Utah Reclamation Mitigation and
Conservation Commission to carry out activities
authorized under that Act.

In addition, for necessary expenses incurred
in carrying out related responsibilities of the
Secretary of the Interior, $1,216,000, to remain
available until expended.

BUREAU OF RECLAMATION

For carrying out the functions of the Bureau
of Reclamation as provided in the Federal rec-
lamation laws (Act of June 17, 1902, 32 Stat. 388,
and Acts amendatory thereof or supplementary
thereto) and other Acts applicable to that Bu-
reau as follows:

WATER AND RELATED RESOURCES
(INCLUDING TRANSFER OF FUNDS)

For management, development, and restora-
tion of water and related natural resources and
for related activities, including the operation,
maintenance and rehabilitation of reclamation
and other facilities, participation in fulfilling
related Federal responsibilities to Native Ameri-
cans, and related grants to, and cooperative and
other agreements with, State and local govern-
ments, Indian tribes, and others, $655,192,000, to
remain available wuntil expended, of which
$1,916,000 shall be available for transfer to the
Upper Colorado River Basin Fund and
$38,667,000 shall be available for transfer to the
Lower Colorado River Basin Development Fund;
of which such amounts as may be necessary
may be advanced to the Colorado River Dam
Fund; of which $16,000,000 shall be for on-res-
ervation water development, feasibility studies,
and related administrative costs under Public
Law 106-163; of which not more than 25 percent
of the amount provided for drought emergency
assistance may be used for financial assistance
for the preparation of cooperative drought con-
tingency plans under Title 11 of Public Law 102-
250; and of which not more than $500,000 is for
high priority projects which shall be carried out
by the Youth Conservation Corps, as authorized
by 16 U.S.C. 1706: Provided, That such transfers
may be increased or decreased within the overall
appropriation under this heading: Provided fur-
ther, That of the total appropriated, the amount
for program activities that can be financed by
the Reclamation Fund or the Bureau of Rec-
lamation special fee account established by 16
U.S.C. 4601-6a(i) shall be derived from that
Fund or account: Provided further, That funds
contributed under 43 U.S.C. 395 are available
until expended for the purposes for which con-
tributed: Provided further, That funds advanced
under 43 U.S.C. 397a shall be credited to this ac-
count and are available until expended for the
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same purposes as the sums appropriated under
this heading: Provided further, That funds
available for expenditure for the Departmental
Irrigation Drainage Program may be expended
by the Bureau of Reclamation for site remedi-
ation on a non-reimbursable basis: Provided fur-
ther, That section 301 of Public Law 102-250,
Reclamation States Emergency Drought Relief
Act of 1991, as amended, is amended further by
inserting ‘2000, and 2001’ in lieu of ‘‘and 2000’’:
Provided further, That the amount authorized
for Indian municipal, rural, and industrial
water features by section 10 of Public Law 89-
108, as amended by section 8 of Public Law 99—
294, section 1701(b) of Public Law 102-575, Pub-
lic Law 105-245, and Public Law 106-60 is in-
creased by $2,000,000 (October 1998 prices): Pro-
vided further, That the amount authorized for
Minidoka Project North Side Pumping Division,
Idaho, by section 5 of Public Law 81-864, is in-
creased by $2,805,000: Provided further, That the
Reclamation Safety of Dams Act of 1978 (43
U.S.C. 509) is amended as follows: (1) by insert-
ing in Section 4(c) after ‘1984, and before
‘“‘costs” the following: ‘“‘and the additional
$95,000,000 further authorized to be appro-
priated by amendments to that Act in 2000,”’; (2)
by inserting in Section 5 after “‘levels),”” and be-
fore “‘plus’ the following: ‘“‘and, effective Octo-
ber 1, 2000, mnot to exceed an additional
$95,000,000 (October 1, 2000, price levels),”’; and
(3) by striking “‘sixty days (which’ and all that
follows through ‘‘day certain)’’ and inserting in
lieu thereof “‘30 calendar days’’.
BUREAU OF RECLAMATION LOAN PROGRAM
ACCOUNT

For the cost of direct loans and/or grants,
$8,944,000, to remain available until expended,
as authorized by the Small Reclamation Projects
Act of August 6, 1956, as amended (43 U.S.C.
422a-4221): Provided, That such costs, including
the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget
Act of 1974, as amended: Provided further, That
these funds are available to subsidize gross obli-
gations for the principal amount of direct loans
not to exceed $27,000,000.

In addition, for administrative exrpenses nec-
essary to carry out the program for direct loans
and/or grants, $425,000, to remain available
until expended: Provided, That of the total sums
appropriated, the amount of program activities
that can be financed by the Reclamation Fund
shall be derived from that Fund.

CENTRAL VALLEY PROJECT RESTORATION FUND

For carrying out the programs, projects,
plans, and habitat restoration, improvement,
and acquisition provisions of the Central Valley
Project Improvement Act, $38,382,000, to be de-
rived from such sums as may be collected in the
Central Valley Project Restoration Fund pursu-
ant to sections 3407(d), 3404(c)(3), 3405(f), and
3406(c)(1) of Public Law 102-575, to remain
available until expended: Provided, That the
Bureau of Reclamation is directed to assess and
collect the full amount of the additional mitiga-
tion and restoration payments authoriced by
section 3407(d) of Public Law 102-575.

POLICY AND ADMINISTRATION

For necessary expenses of policy, administra-
tion, and related functions in the office of the
Commissioner, the Denver office, and offices in
the five regions of the Bureau of Reclamation,
to remain available until expended, $50,224,000,
to be derived from the Reclamation Fund and be
nonreimbursable as provided in 43 U.S.C. 377:
Provided, That no part of any other appropria-
tion in this Act shall be available for activities
or functions budgeted as policy and administra-
tion expenses.

ADMINISTRATIVE PROVISIONS

SEC. 201. Appropriations for the Bureau of
Reclamation shall be available for purchase of
not to exceed four passenger motor vehicles for
replacement only.

SEC. 202. Funds under this title for Drought
Emergency Assistance shall be made available
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primarily for leasing of water for specified
drought related purposes from willing lessors, in
compliance with existing State laws and admin-
istered under State water priority allocation.
Such leases may be entered into with an option
to purchase: Provided, That such purchase is
approved by the State in which the purchase
takes place and the purchase does mot cause
economic harm within the State in which the
purchase is made.

GENERAL PROVISION

SEC. 203. (a) For fiscal year 2001 and each fis-
cal year thereafter, the Secretary of the Interior
shall continue the funding of monitoring and
research, as authorized by section 1807 of the
Grand Canyon Protection Act of 1992 (106 Stat.
4672), at not more than $7,687,000, adjusted to
reflect changes in the Consumer Price Index for
All Urban Consumers published by the Bureau
of Labor Statistics of the Department of Labor.

(b) The activities to be funded as provided
under subsection (a) include activities required
to meet the requirements of subsections (a) and
(b) of section 1805 of the Grand Canyon Protec-
tion Act of 1992 (106 Stat. 4672), including the
requirements of the Biological Opinion on the
Operation of Glen Canyon Dam and activities
required by the Programmatic Agreement on
Cultural and Historic Properties.

(c) To the extent that funding under sub-
section (a) is insufficient to pay the costs of the
monitoring and research, the Secretary of the
Interior may use funds appropriated to carry
out section 8 of the Act of April 11, 1956 (com-
monly known as the ‘““Colorado River Storage
Project Act”’) (43 U.S.C. 620g), to pay those
costs.

SEC. 204. Effective for fiscal year 2000, and
each subsequent fiscal year, motwithstanding
any other provision of law, no funds appro-
priated in this or any other act shall be ex-
pended to implement the policies articulated in
the memorandum dated June 19, 2000, con-
cerning the Middle Rio Grande Project, written
by the Solicitor of the Department of the Inte-
rior to the Commissioner of the Bureau of Rec-
lamation and the Director of the Fish and Wild-
life Service, and the legal analysis referenced in
the memorandum or any subsequent rec-
ommendations, directives or other correspond-
ence including a letter referenced ALB-105
ENV—4.00, dated July 6, 2000, to the Chief Exec-
utive Officer of the Middle Rio Grande Conser-
vancy District from the Albuquerque Area Man-
ager of the Bureau of Reclamation addressing
the issues raised by this Solicitor’s memorandum
except as may be provided in an agreement en-
tered into by all affected holders of water rights
within the Middle Rio Grande Conservancy Dis-
trict and which agreement has been approved by
the New Mexico State Engineer, or as may be re-
quired by a final non-appealable court order.

Effective for fiscal year 2000, and each subse-
quent fiscal year, notwithstanding any other
provision of law, no funds appropriated in this
or any other Act shall be expended to implement
the policies, recommendations and directives ar-
ticulated in a letter referenced ENV—4.00, ALB-
105, dated June 29, 2000, to the Chairman of the
Board of Directors for the Fort Sumner Irriga-
tion District from the Albuquerque Area Man-
ager of the Bureau of Reclamation regarding
the Fort Summner Diversion Dam Water Oper-
ations except as may be provided in an agree-
ment entered into by all affected holders of
water rights within the Fort Sumner Irrigation
District and which agreement has been ap-
proved by the New Mexico State Engineer, or as
may be required by a final non-appealable court
order.

SEC. 205. Section 202 of Division B, Title I,
Chapter 2 of Public Law 106-246 is amended by
adding at the end the following: ‘‘This section
shall be effective through September 30, 2001.".
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TITLE 111
DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY SUPPLY
(INCLUDING TRANSFER OF FUNDS)

For Department of Energy expenses including
the purchase, construction and acquisition of
plant and capital equipment, and other ex-
penses necessary for energy supply, and ura-
nium supply and enrichment activities in car-
rying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.),
including the acquisition or condemnation of
any real property or any facility or for plant or
facility acquisition, construction, or expansion;
and the purchase of not to exceed 17 passenger
motor vehicles for replacement only, $691,520,000
to remain available until September 30, 2002, of
which $12,000,000 shall be derived by transfer
from the United States Enrichment Corporation
Fund: Provided, That, in addition, royalties re-
ceived to compensate the Department of Energy
for its participation in the First-Of-A-Kind-En-
gineering program shall be credited to this ac-
count to be available until September 30, 2002
for the purposes of Nuclear Energy, Science and
Technology activities.

NON-DEFENSE ENVIRONMENTAL MANAGEMENT

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for non-defense environmental man-
agement activities in carrying out the purposes
of the Department of Energy Organization Act
(42 U.S.C. 7101 et seq.), including the acquisition
or condemnation of any real property or any fa-
cility or for plant or facility acquisition, con-
struction or expansion, $309,141,000, to remain
available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND

DECOMMISSIONING FUND

For necessary expenses in carrying out ura-
nium enrichment facility decontamination and
decommissioning, remedial actions and other ac-
tivities of title II of the Atomic Energy Act of
1954 and title X, subtitle A of the Energy Policy
Act of 1992, $297,778,000, to be derived from the
Fund, to remain available until expended: Pro-
vided, That $30,000,000 of amounts derived from
the Fund for such expenses shall be available in
accordance with title X, subtitle A, of the En-
ergy Policy Act of 1992.

SCIENCE

For Department of Energy expenses including
the purchase, construction and acquisition of
plant and capital equipment, and other ex-
penses mecessary for science activities in car-
rying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.),
including the acquisition or condemnation of
any real property or facility or for plant or fa-
cility acquisition, construction, or expansion,
and purchase of not to exceed 58 passenger
motor vehicles for replacement only,
$2,870,112,000, to remain available until ezx-
pended: Provided, That notwithstanding any
other provision of law, not to exceed $51,163,000
of the funds appropriated herein may be obli-
gated for the Small Business Innovation Re-
search program and not to exceed $3,069,000 of
the funds appropriated herein may be obligated
for the Small Business Technology Transfer pro-
gram.

NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry
out the purposes of Public Law 97-425, as
amended, including the acquisition of real prop-
erty or facility construction or expansion,
$59,175,000, to remain available until expended
and to be derived from the Nuclear Waste Fund:
Provided, That not to exceed 32,500,000 may be
provided to the State of Nevada solely for ex-
penditures, other than salaries and expenses of
State employees, to conduct scientific oversight
responsibilities pursuant to the Nuclear Waste
Policy Act of 1982, (Public Law 97-425) as
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amended: Provided further, That not to exceed
$5,887,000 may be provided to affected units of
local governments, as defined in Public Law 97—
425, to conduct appropriate activities pursuant
to the Act: Provided further, That the distribu-
tion of the funds as determined by the units of
local government shall be approved by the De-
partment of Energy: Provided further, That the
funds for the State of Nevada shall be made
solely to the Nevada Division of Emergency
Management by direct payment and units of
local government by direct payment: Provided
further, That within 90 days of the completion
of each Federal fiscal year, the Nevada Division
of Environmental Management and the Gov-
ernor of the State of Nevada and each local en-
tity shall provide certification to the Depart-
ment of Energy, that all funds expended from
such payments have been expended for activities
authoriced by Public Law 97-425. Failure to
provide such certification shall cause such enti-
ty to be prohibited from any further funding
provided for similar activities: Provided, That
none of the funds herein appropriated may be:
(1) used directly or indirectly to influence legis-
lative action on any matter pending before Con-
gress or a State legislature or for lobbying activ-
ity as provided in 18 U.S.C. 1913; (2) used for
litigation expenses; or (3) used to support multi-
state efforts or other coalition building activities
inconsistent with the restrictions contained in
this Act: Provided further, That all proceeds
and recoveries by the Secretary in carrying out
activities authorized by the Nuclear Waste Pol-
icy Act of 1982 in Public Law 97-425, as amend-
ed, including but not limited to, any proceeds
from the sale of assets, shall be available with-
out further appropriation and shall remain
available until expended.
DEPARTMENTAL ADMINISTRATION

For salaries and expenses of the Department
of Emnergy mecessary for departmental adminis-
tration in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C.
7101 et seq.), including the hire of passenger
motor vehicles and official reception and rep-
resentation expenses (not to exceed $35,000),
$210,128,000, to remain available until expended,
plus such additional amounts as necessary to
cover increases in the estimated amount of cost
of work for others notwithstanding the provi-
sions of the Anti-Deficiency Act (31 U.S.C. 1511
et seq.): Provided, That such increases in cost of
work are offset by revenue increases of the same
or greater amount, to remain available until ex-
pended: Provided further, That moneys received
by the Department for miscellaneous revenues
estimated to total $128,762,000 in fiscal year 2001
may be retained and used for operating expenses
within this account, and may remain available
until expended, as authorized by section 201 of
Public Law 95-238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That
the sum herein appropriated shall be reduced by
the amount of miscellaneous revenues received
during fiscal year 2001 so as to result in a final
fiscal year 2001 appropriation from the General
Fund estimated at not more than $81,366,000.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$28,988,000, to remain available until expended.

ATOMIC ENERGY DEFENSE ACTIVITIES
NATIONAL NUCLEAR SECURITY ADMINISTRATION

WEAPONS ACTIVITIES

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense weapons activities in carrying out the pur-
poses of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or
any facility or for plant or facility acquisition,
construction, or expansion; and the purchase of
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passenger motor vehicles (not to exceed 12 for re-
placement only), $4,883,289,000, to remain avail-
able until expended.
DEFENSE NUCLEAR NONPROLIFERATION

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense, Defense Nuclear Nonproliferation activi-
ties, in carrying out the purposes of the Depart-
ment of Energy Organization Act (42 U.S.C. 7101
et seq.), including the acquisition or condemna-
tion of any real property or any facility or for
plant or facility acquisition, construction, or ex-
pansion, $908,967,000, to remain available until
expended: Provided, That not to exceed $5,000
may be used for official reception and represen-
tation expenses for national security and non-
proliferation (including transparency) activities
in fiscal year 2001.

NAVAL REACTORS

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense, Naval Reactor activities, in carrying out
the purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), including
the acquisition or condemnation of any real
property or any facility or for plant or facility
acquisition, construction, or expansion,
3694,600,000, to remain available until expended.

OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Office of the
Administrator of the National Nuclear Security
Administration, including official reception and
representation expenses (not to exceed $5,000),
310,000,000, to remain available until expended.

OTHER DEFENSE RELATED ACTIVITIES

DEFENSE ENVIRONMENTAL RESTORATION AND

WASTE MANAGEMENT

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for atomic energy defense environ-
mental restoration and waste management ac-
tivities in carrying out the purposes of the De-
partment of Energy Organication Act (42 U.S.C.
7101 et seq.), including the acquisition or con-
demnation of any real property or any facility
or for plant or facility acquisition, construction,
or expansion; and the purchase of 67 passenger
motor vehicles for replacement only,
$4,635,763,000, to remain available until ex-
pended: Provided, That any amounts appro-
priated under this heading that are used to pro-
vide economic assistance under section 15 of the
Waste Isolation Pilot Plant Land Withdrawal
Act (Public Law 102-579) shall be utilized to the
extent necessary to reimburse costs of financial
assurances required of a contractor by any per-
mit or license of the Waste Isolation Pilot Plant
issued by the State of New Mezxico.

DEFENSE FACILITIES CLOSURE PROJECTS

For expenses of the Department of Energy to
accelerate the closure of defense environmental
management sites, including the purchase, con-
struction and acquisition of plant and capital
equipment and other mnecessary expenses,
31,082,297,000, to remain available until ex-
pended.

DEFENSE ENVIRONMENTAL MANAGEMENT
PRIVATIZATION

For Department of Energy expenses for privat-
ization projects necessary for atomic energy de-
fense environmental management activities au-
thorized by the Department of Energy Organiza-
tion Act (42 U.S.C. 7101 et seq.), $324,000,000, to
remain available until expended.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, including
the purchase, construction and acquisition of
plant and capital equipment and other expenses
necessary for atomic energy defense, other de-
fense activities, in carrying out the purposes of
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the Department of Energy Organization Act (42
U.S.C. 7101 et seq.), including the acquisition or
condemnation of any real property or any facil-
ity or for plant or facility acquisition, construc-
tion, or expansion, $579,463,000, to remain avail-
able until expended, of which $17,000,000 shall
be for the Department of Energy Employees
Compensation Initiative upon enactment of au-
thorization legislation into law.
DEFENSE NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to carry
out the purposes of Public Law 97-425, as
amended, including the acquisition of real prop-
erty or facility construction or expansion,
$292,000,000, to remain available until expended.

POWER MARKETING ADMINISTRATIONS
BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power Ad-
ministration Fund, established pursuant to Pub-
lic Law 93-454, are approved for the Nez Perce
Tribe Resident Fish Substitution Program, the
Cour D’Alene Tribe Trout Production facility,
and for official reception and representation ex-
penses in an amount not to exceed $1,500.

During fiscal year 2001, no new direct loan ob-
ligations may be made. Section 511 of the En-
ergy and Water Development Appropriations
Act, 1997 (Public Law 104-206), is amended by
striking the last sentence and inserting, ‘‘This
authority shall expire September 30, 2005.”".

OPERATION AND MAINTENANCE, SOUTHEASTERN

POWER ADMINISTRATION

For mecessary expenses of operation and
maintenance of power transmission facilities
and of marketing electric power and energy, in-
cluding transmission wheeling and ancillary
services, pursuant to the provisions of section 5
of the Flood Control Act of 1944 (16 U.S.C. 825s),
as applied to the southeasterm power area,
$3,900,000, to remain available until expended;
in addition, notwithstanding the provisions of
31 U.S.C. 3302, amounts collected by the South-
eastern Power Administration pursuant to the
Flood Control Act to recover purchase power
and wheeling expenses shall be credited to this
account as offsetting collections, to remain
available until expended for the sole purpose of
making purchase power and wheeling expendi-
tures as follows: for fiscal year 2001, up to
$34,463,000;  for fiscal year 2002, wup to
$26,463,000; for fiscal year 2003, up to
$20,000,000; and for fiscal year 2004, up to
315,000,000

OPERATION AND MAINTENANCE, SOUTHWESTERN

POWER ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

For mnecessary expenses of operation and
maintenance of power transmission facilities
and of marketing electric power and energy, and
for construction and acquisition of transmission
lines, substations and appurtenant facilities,
and for administrative expenses, including offi-
cial reception and representation expenses in an
amount not to exceed $1,500 in carrying out the
provisions of section 5 of the Flood Control Act
of 1944 (16 U.S.C. 825s), as applied to the south-
western power area, $28,100,000, to remain avail-
able until expended; in addition, notwith-
standing the provisions of 31 U.S.C. 3302, not to
exceed $4,200,000 in reimbursements, to remain
available wuntil expended: Provided, That
amounts collected by the Southwestern Power
Administration pursuant to the Flood Control
Act to recover purchase power and wheeling ex-
penses shall be credited to this account as off-
setting collections, to remain available until ex-
pended for the sole purpose of making purchase
power and wheeling expenditures as follows: for
fiscal year 2001, up to 3$288,000; for fiscal year
2002, up to $288,000; for fiscal year 2003, up to
$288,000; and for fiscal year 2004, up to $288,000.
CONSTRUCTION, REHABILITATION, OPERATION AND

MAINTENANCE, WESTERN AREA POWER ADMINIS-

TRATION

For carrying out the functions authorized by
title 111, section 302(a)(1)(E) of the Act of Au-
gust 4, 1977 (42 U.S.C. 7152), and other related
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activities including conservation and renewable
resources programs as authorized, including of-
ficial reception and representation expenses in
an amount not to exceed $1,500, $164,916,000, to
remain available until expended, of which
$154,616,000 shall be derived from the Depart-
ment of the Interior Reclamation Fund: Pro-
vided, That of the amount herein appropriated,
$5,950,000 is for deposit into the Utah Reclama-
tion Mitigation and Conservation Account pur-
suant to title IV of the Reclamation Projects Au-
thorization and Adjustment Act of 1992: Pro-
vided further, That amounts collected by the
Western Area Power Administration pursuant to
the Flood Control Act of 1944 and the Reclama-
tion Project Act of 1939 to recover purchase
power and wheeling expenses shall be credited
to this account as offsetting collections, to re-
main available until expended for the sole pur-
pose of making purchase power and wheeling
expenditures as follows: for fiscal year 2001, up
to $42,500,000; for fiscal year 2002, up to
$33,500,000;  for fiscal year 2003, up to
$30,000,000; and for fiscal year 2004, up to
$20,000,000.
FALCON AND AMISTAD OPERATING AND
MAINTENANCE FUND

For operation, maintenance, and emergency
costs for the hydroelectric facilities at the Fal-
con and Amistad Dams, $2,670,000, to remain
available until expended, and to be derived from
the Falcon and Amistad Operating and Mainte-
nance Fund of the Western Area Power Admin-
istration, as provided in section 423 of the For-
eign Relations Authorization Act, Fiscal Years
1994 and 1995.

FEDERAL ENERGY REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Energy
Regulatory Commission to carry out the provi-
sions of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including services as
authorized by 5 U.S.C. 3109, the hire of pas-
senger motor vehicles, and official reception and
representation expenses (not to exceed $3,000),
$175,200,000, to remain available until expended:
Provided, That notwithstanding any other pro-
vision of law, not to exceed $175,200,000 of reve-
nues from fees and annual charges, and other
services and collections in fiscal year 2001 shall
be retained and used for necessary 2001 expenses
in this account, and shall remain available until
expended: Provided further, That the sum here-
in appropriated from the General Fund shall be
reduced as revenues are received during fiscal
year 2001 so as to result in a final fiscal year
2001 appropriation from the General Fund esti-
mated at not more than $0.

GENERAL PROVISIONS—DEPARTMENT OF
ENERGY

SEC. 301. (a) None of the funds appropriated
by this Act for Department of Energy programs
may be used to award, amend, or modify a con-
tract in a manner that deviates from the Federal
Acquisition Regulation unless, on a case-by-case
basis, a waiver to allow for such a deviation is
granted.

(b) The Administrator of the National Nuclear
Security Administration shall have the exclusive
waiver authority for activities under ‘‘Atomic
Energy Defense Activities, National Nuclear Se-
curity Administration’ and may mnot delegate
the authority to grant such a waiver. The Sec-
retary of Energy shall have the exclusive waiver
authority for all other activities which may not
be delegated.

(c) At least 60 days before a contract award,
amendment, or modification for which the Sec-
retary intends to grant such a waiver as pro-
vided for in subsection (b), the Secretary shall
submit to the Subcommittees on Energy and
Water Development of the Committees on Appro-
priations of the House of Representatives and
the Senate a report notifying the subcommittees
of the waiver and setting forth the reasons for
the waiver.
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(d) At least 60 days before a contract award,
amendment, or modification for which the Ad-
ministrator of the National Nuclear Security Ad-
ministration intends to grant such a waiver as
provided in subsection (b), the Administrator
shall submit to the Subcommittees on Energy
and Water Development of the Committees on
Appropriations of the House of Representatives
and the Senate a report mnotifying the sub-
committees of the waiver and setting forth the
reasons for the waiver.

SEC. 302. (a) None of the funds appropriated
by this Act under ‘“‘Atomic Energy Defense Ac-
tivities, National Nuclear Security Administra-
tion” may be used to award, amend, or modify
a contract in a manner that deviates from the
Federal Acquisition Regulation, unless the Ad-
ministrator of the National Nuclear Security Ad-
ministration grants, on a case-by-case basis, a
waiver to allow for such a deviation. The Ad-
ministrator may not delegate the authority to
grant such a waiver.

(b) At least 60 days before a contract award,
amendment, or modification for which the Ad-
ministrator intends to grant such a waiver, the
Administrator shall submit to the Subcommittees
on Energy and Water Development of the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate a report notifying
the subcommittees of the waiver and setting
forth the reasons for the waiver.

SEC. 303. None of the funds appropriated by
this Act may be used to—

(1) develop or implement a workforce restruc-
turing plan that covers employees of the Depart-
ment of Energy; or

(2) provide enhanced severance payments or
other benefits for employees of the Department
of Emergy, under section 3161 of the National
Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484; 106 Stat. 2644; 42 U.S.C.
7274h).

SEC. 304. None of the funds appropriated by
this Act may be used to prepare or initiate Re-
quests For Proposals (RFPs) for a program if
the program has not been funded by Congress.

(TRANSFERS OF UNEXPENDED BALANCES)

SEC. 305. The unexpended balances of prior
appropriations provided for activities in this Act
may be transferred to appropriation accounts
for such activities established pursuant to this
title. Balances so transferred may be merged
with funds in the applicable established ac-
counts and thereafter may be accounted for as
one fund for the same time period as originally
enacted.

SEC. 306. Notwithstanding 41 U.S.C. 254c(a),
the Secretary of Energy may use funds appro-
priated by this Act to enter into or continue
multi-year contracts for the acquisition of prop-
erty or services under the head, ‘“‘Energy Sup-
ply”’ without obligating the estimated costs as-
sociated with any necessary cancellation or ter-
mination of the contract. The Secretary of En-
ergy may pay costs of termination or cancella-
tion from—

(1) appropriations originally available for the
performance of the contract concerned;

(2) appropriations currently available for pro-
curement of the type of property or services con-
cerned, and not otherwise obligated; or

(3) funds appropriated for those payments.

SEC. 307. Of the funds in this Act provided to
government-owned, contractor-operated labora-
tories, up to 6 percent shall be available to be
used for Laboratory Directed Research and De-
velopment: Provided, That the funds in the En-
vironmental Management programs of the De-
partment of Energy are available for Laboratory
Directed Research and Development.

SEC. 308. (a) Of the funds appropriated by this
title to the Department of Energy, not more
than $200,000,000 shall be available for reim-
bursement of management and operating con-
tractor travel expenses.

(b) Funds appropriated by this title to the De-
partment of Energy may be used to reimburse a
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Department of Energy management and oper-
ating contractor for travel costs of its employees
under the contract only to the extent that the
contractor applies to its employees the same
rates and amounts as those that apply to Fed-
eral employees under subchapter I of chapter 57
of title 5, United States Code, or rates and
amounts established by the Secretary of Energy.
The Secretary of Energy may provide exceptions
to the reimbursement requirements of this sec-
tion as the Secretary considers appropriate.

SEC. 309. (a) None of the funds in this Act or
any future Energy and Water Development Ap-
propriations Act may be expended after Decem-
ber 31 of each year under a covered contract un-
less the funds are expended in accordance with
a Laboratory Funding Plan that has been ap-
proved by the Administrator of the National Nu-
clear Security Administration. At the beginning
of each fiscal year, the Administrator shall issue
directions to the laboratories for the programs,
projects, and activities to be conducted in that
fiscal year. The Administrator and the Labora-
tories shall devise a Laboratory Funding Plan
that identifies the resources needed to carry out
these programs, projects, and activities. Funds
shall be released to the Laboratories only after
the Administrator has approved the Laboratory
Funding Plan. The Administrator of the Na-
tional Nuclear Security Administration may pro-
vide exceptions to this requirement as the Sec-
retary considers appropriate.

(b) For purposes of this section, ‘‘covered con-
tract”” means a contract for the management
and operation of the following laboratories:
Lawrence Livermore National Laboratory, Los
Alamos National Laboratory, and Sandia Na-
tional Laboratories.

SEC. 310. Section 310(b) of Public Law 106-60
(113 Stat. 496) is amended by striking ‘‘Law-
rence Livermore National Laboratory, Los Ala-
mos National Laboratory, Oak Ridge National
Laboratory, Pacific Northwest National Labora-
tory, and Sandia National Laboratories.” in
paragraph (b), and inserting ‘‘Oak Ridge Na-
tional Laboratory, and Pacific Northwest Na-
tional Laboratory.”.

SEC. 311. None of the funds provided in this
Act may be used to establish or maintain inde-
pendent centers at a Department of Energy lab-
oratory or facility unless such funds have been
specifically identified in the budget submission.

SEC. 312. None of the funds made available in
this or any other Act may be used to restart the
High Flux Beam Reactor.

SEC. 313. None of the funds in this Act may be
used to dispose of transuranic waste in the
Waste Isolation Pilot Plant which contains con-
centrations of plutonium in excess of 20 percent
by weight for the aggregate of any material cat-
egory on the date of the enactment of this Act,
or is generated after such date.

SEC. 314. TERM OF OFFICE OF PERSON FIRST
APPOINTED AS UNDER SECRETARY FOR NUCLEAR
SECURITY OF THE DEPARTMENT OF ENERGY. (a)
LENGTH OF TERM.—The term of office as Under
Secretary for Nuclear Security of the Depart-
ment of Energy of the first person appointed to
that position shall be three years.

(b) EXCLUSIVE REASONS FOR REMOVAL.—The
exclusive reasons for removal from office as
Under Secretary for Nuclear Security of the per-
son described in subsection (a) shall be ineffi-
ciency, neglect of duty, or malfeasance in office.

(c) POSITION DESCRIBED.—The position of
Under Secretary for Nuclear Security of the De-
partment of Energy referred to in this section is
the position established by subsection (c) of sec-
tion 202 of the Department of Energy Organiza-
tion Act (42 U.S.C. 7132), as added by section
3202 of the National Nuclear Security Adminis-
tration Act (title XXXII of Public Law 106-65;
113 Stat. 954)).

SEC. 315. SCOPE OF AUTHORITY OF SECRETARY
OF ENERGY TO MODIFY ORGANIZATION OF NA-
TIONAL NUCLEAR SECURITY ADMINISTRATION. (a)
SCOPE OF AUTHORITY.—Subtitle A of the Na-
tional Nuclear Security Administration Act (title
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XXXII of Public Law 106-65; 113 Stat. 957; 50

U.S.C. 2401 et seq.) is amended by adding at the

end the following new section:

“SEC. 3219. SCOPE OF AUTHORITY OF SECRETARY
OF ENERGY TO MODIFY ORGANIZA-
TION OF ADMINISTRATION.

“Notwithstanding the authority granted by
section 643 of the Department of Energy Organi-
zation Act (42 U.S.C. 7253) or any other provi-
sion of law, the Secretary of Energy may not es-
tablish, abolish, alter, consolidate, or dis-
continue any organizational unit or component,
or transfer any function, of the Administration,
except as authorized by subsection (b) or (c) of
section 3291.”".

(b) CONFORMING AMENDMENTS.—Section 643 of
the Department of Energy Organization Act (42
U.S.C. 7253) is amended—

(1) by striking ““The Secretary’ and inserting
“(a) Subject to subsection (b), the Secretary’’;
and

(2) by adding at the end the following new
subsection:

‘““(b) The authority of the Secretary to estab-
lish, abolish, alter, consolidate, or discontinue
any organizational unit or component of the
National Nuclear Security Administration is
governed by the provisions of section 3219 of the
National Nuclear Security Administration Act
(title XXXII of Public Law 106-65).".

SEC. 316. PROHIBITION ON PAY OF PERSONNEL
ENGAGED IN CONCURRENT SERVICE OR DUTIES IN-
SIDE AND OUTSIDE NATIONAL NUCLEAR SECURITY
ADMINISTRATION. Subtitle C of the National Nu-
clear Security Administration Act (title XXXII
of Public Law 106-65; 50 U.S.C. 2441 et seq.) is
amended by adding at the end the following
new section:

“SEC. 3245. PROHIBITION ON PAY OF PERSONNEL
ENGAGED IN CONCURRENT SERVICE
OR DUTIES INSIDE AND OUTSIDE AD-
MINISTRATION.

‘““(a) Except as otherwise expressly provided by
statute, no funds authorized to be appropriated
or otherwise made available for the Department
of Energy may be obligated or utilized to pay
the basic pay of an officer or employee of the
Department of Energy who—

‘(1) serves concurrently in a position in the
Administration and a position outside the Ad-
ministration; or

““(2) performs concurrently the duties of a po-
sition in the Administration and the duties of a
position outside the Administration.”’

‘““(b) The provision of this section shall take
effect 60 days after the date of enactment of this
section.”’.

SEC. 317. The Administrator of the National
Nuclear Security Administration may authorize
the plant manager of a covered nuclear weapons
production plant to engage in research, develop-
ment, and demonstration activities with respect
to the engineering and manufacturing capabili-
ties at such plant in order to maintain and en-
hance such capabilities at such plant: Provided,
That of the amount allocated to a covered nu-
clear weapons production plant each fiscal year
from amounts available to the Department of
Energy for such fiscal year for national security
programs, not more than an amount equal to 2
percent of such amount may be used for these
activities: Provided further, That for purposes
of this section, the term ‘‘covered nuclear weap-
ons production plant’ means the following:

(1) The Kansas City Plant, Kansas City, Mis-
Souri.

(2) The Y-12 Plant, Oak Ridge, Tennessee.

(3) The Pantex Plant, Amarillo, Texas.

SEC. 318. LIMITING THE INCLUSION OF COSTS
OF PROTECTION OF, MITIGATION OF DAMAGE TO,
AND ENHANCEMENT OF FISH AND WILDLIFE,
WITHIN RATES CHARGED BY THE BONNEVILLE
POWER ADMINISTRATION, TO THE RATE PERIOD
IN WHICH THE COSTS ARE INCURRED. Section 7 of
the Pacific Northwest Electric Power Planning
and Conservation Act (16 U.S.C. 839e) is amend-
ed by adding at the end the following:

“(n) LIMITING THE INCLUSION OF COSTS OF
PROTECTION OF, MITIGATION OF DAMAGE TO,
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AND ENHANCEMENT OF FISH AND WILDLIFE,
WITHIN RATES CHARGED BY THE BONNEVILLE
POWER ADMINISTRATION, TO THE RATE PERIOD
IN WHICH THE COSTS ARE INCURRED.—Notwith-
standing any other provision of this section,
rates established by the Administrator, under
this section shall recover costs for protection,
mitigation and enhancement of fish and wild-
life, whether under the Pacific Northwest Elec-
tric Power Planning and Conservation Act or
any other Act, not to exceed such amounts the
Administrator forecasts will be expended during
the fiscal year 2002-2006 rate period, while pre-
serving the Administrator’s ability to establish
appropriate reserves and maintain a high Treas-
ury payment probability for the subsequent rate
period.”’.

SEC. 319. Notwithstanding any other law, and
without fiscal year limitation, each Federal
Power Marketing Administration is authorized
to engage in activities and solicit, undertake
and review studies and proposals relating to the
formation and operation of a regional trans-
mission organization.

TITLE IV
INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the pro-
grams authorized by the Appalachian Regional
Development Act of 1965, as amended, for nec-
essary expenses for the Federal Co-Chairman
and the alternate on the Appalachian Regional
Commission, for payment of the Federal share of
the administrative expenses of the Commission,
including services as authoriced by 5 U.S.C.
3109, and hire of passenger motor vehicles,
366,400,000, to remain available until expended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

SALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear
Facilities Safety Board in carrying out activities
authorized by the Atomic Energy Act of 1954, as
amended by Public Law 100-456, section 1441,
318,500,000, to remain available until expended.

DELTA REGIONAL AUTHORITY
SALARIES AND EXPENSES

For necessary expenses to establish the Delta
Regional Authority and to carry out its activi-
ties, $20,000,000, to remain available until ex-
pended, subject to enactment of authorization
by law.

DENALI COMMISSION

For expenses of the Denali Commission in-
cluding the purchase, construction and acquisi-
tion of plant and capital equipment as nec-
essary and other expenses, $30,000,000, to remain
available until expended.

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Commission in
carrying out the purposes of the Energy Reorga-
nization Act of 1974, as amended, and the Atom-
ic Energy Act of 1954, as amended, including of-
ficial representation expenses (not to exceed
315,000), $481,900,000, to remain available until
expended: Provided, That of the amount appro-
priated herein, 321,600,000 shall be derived from
the Nuclear Waste Fund: Provided further, That
revenues from licensing fees, inspection services,
and other services and collections estimated at
$457,100,000 in fiscal year 2001 shall be retained
and used for necessary salaries and exrpenses in
this account, motwithstanding 31 U.S.C. 3302,
and shall remain available until expended: Pro-
vided further, That $3,200,000 of the funds here-
in appropriated for regulatory reviews and as-
sistance to other Federal agencies and States
shall be excluded from license fee revenues, not-
withstanding 42 U.S.C. 2214: Provided further,
That the sum herein appropriated shall be re-
duced by the amount of revenues received dur-
ing fiscal year 2001 so as to result in a final fis-
cal year 2001 appropriation estimated at not
more than $24,800,000.
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OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$5,500,000, to remain available until expended:
Provided, That revenues from licensing fees, in-
spection services, and other services and collec-
tions estimated at $5,500,000 in fiscal year 2001
shall be retained and be available until ex-
pended, for necessary salaries and expenses in
this account: Provided further, That the sum
herein appropriated shall be reduced by the
amount of revenues received during fiscal year
2001 so as to result in a final fiscal year 2001 ap-
propriation estimated at not more than 30.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Nuclear Waste
Technical Review Board, as authorized by Pub-
lic Law 100-203, section 5051, $3,000,000, to be
derived from the Nuclear Waste Fund, and to
remain available until expended.

TITLEV
FISCAL YEAR 2000 SUPPLEMENTAL
APPROPRIATIONS
DEPARTMENT OF ENERGY
ATOMIC ENERGY DEFENSE ACTIVITIES
CERRO GRANDE FIRE ACTIVITIES

For necessary expenses for fiscal year 2000 to
remediate damaged Department of Energy facili-
ties and for other expenses associated with the
Cerro Grande fire, $203,460,000, to remain avail-
able until exrpended and to become available
upon enactment: Provided, That the entire
amount shall be available only to the extent an
official budget request for $204,000,000, that in-
cludes designation of the entire amount of the
request as an emergency requirement as defined
in the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is transmitted
by the President to the Congress: Provided fur-
ther, That the entire amount is designated by
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of
1985, as amended.

TITLE VI
RESCISSION
DEPARTMENT OF ENERGY
DEFENSE NUCLEAR WASTE DISPOSAL
(RESCISSION)

Of the funds appropriated in Public Law 104—
46 for interim storage of nuclear waste,
$85,000,000 are transferred to this heading and
are hereby rescinded.

TITLE VII
GENERAL PROVISIONS

SEC. 701. None of the funds appropriated by
this Act may be used in any way, directly or in-
directly, to influence congressional action on
any legislation or appropriation matters pend-
ing before Congress, other than to communicate
to Members of Congress as described in section
1913 of title 18, United States Code.

SEC. 702. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.—It is the sense of
the Congress that, to the greatest extent prac-
ticable, all equipment and products purchased
with funds made available in this Act should be
American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any con-
tract with, any entity using funds made avail-
able in this Act, the head of each Federal agen-
cy, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the state-
ment made in subsection (a) by the Congress.

(c) PROHIBITION OF CONTRACTS WITH PERSONS
FALSELY LABELING PRODUCTS AS MADE IN
AMERICA.—If it has been finally determined by
a court or Federal agency that any person in-
tentionally affized a label bearing a ‘“Made in
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America’ inscription, or any inscription with
the same meaning, to any product sold in or
shipped to the United States that is not made in
the United States, the person shall be ineligible
to receive any contract or subcontract made
with funds made available in this Act, pursuant
to the debarment, suspension, and ineligibility
procedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 703. (a) None of the funds appropriated
or otherwise made available by this Act may be
used to determine the final point of discharge
for the interceptor drain for the San Luis Unit
until development by the Secretary of the Inte-
rior and the State of California of a plan, which
shall conform to the water quality standards of
the State of California as approved by the Ad-
ministrator of the Environmental Protection
Agency, to minimize any detrimental effect of
the San Luis drainage waters.

(b) The costs of the Kesterson Reservoir
Cleanup Program and the costs of the San Joa-
quin Valley Drainage Program shall be classi-
fied by the Secretary of the Interior as reimburs-
able or monreimbursable and collected until
fully repaid pursuant to the ‘‘Cleanup Pro-
gram—Alternative Repayment Plan’ and the
“SJVDP—Alternative Repayment Plan’’ de-
scribed in the report entitled ‘‘Repayment Re-
port, Kesterson Reservoir Cleanup Program and
San Joaquin Valley Drainage Program, Feb-
ruary 1995, prepared by the Department of the
Interior, Bureau of Reclamation. Any future ob-
ligations of funds by the United States relating
to, or providing for, drainage service or drain-
age studies for the San Luis Unit shall be fully
reimbursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal Rec-
lamation law.

SEC. 704. Section 6101(a)(3) of the Omnibus
Budget Reconciliation Act of 1990, as amended
(42 U.S.C. 2214(a)(3)) and Public Law 106-60
(113 Stat. 501), is further amended by striking
“September 30, 2000’ and inserting ‘‘September
30, 2001°°.

SEC. 705. None of the funds appropriated by
this Act shall be used to propose or issue rules,
regulations, decrees, or orders for the purpose of
implementation, or in preparation for implemen-
tation, of the Kyoto Protocol which was adopted
on December 11, 1997, in Kyoto, Japan at the
Third Conference of the Parties to the United
Nations Framework Convention on Climate
Change, which has not been submitted to the
Senate for advice and consent to ratification
pursuant to article 11, section 2, clause 2, of the
United States Constitution, and which has not
entered into force pursuant to article 25 of the
Protocol.

SEC. 706. (a) Sections 5105, 5106 and 5109 of
Division B of an Act making appropriations for
military construction, family housing, and base
realignment and closure for the Department of
Defense for the fiscal year ending September 30,
2001, and for other purposes (Public Law 106—
246), are repealed.

(b) Subsection (a) shall take effect on the date
of enactment of this Act.

This Act may be cited as the ‘“‘Energy and
Water Development Appropriations Act, 2001°°.

Pending:

Domenici amendment No. 4032, to strike
certain environmental-related provisions.

Schumer/Collins amendment No. 4033, to
establish a Presidential Energy Commission
to explore long- and short-term responses to
domestic energy shortages in supply and se-
vere spikes in energy prices.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, I have
a request that the leader asked me to
make that has been cleared on both
sides.

I ask unanimous consent that imme-
diately following the Thursday morn-
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ing vote relative to the Missouri River
provision in the energy and water ap-
propriations bill, the Senate then pro-
ceed to a vote on the adoption of the
motion to proceed on H.R. 4444, not-
withstanding the provisions of rule
XXII.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that with respect
to the energy and water appropriations
bill, all first-degree amendments must
be filed at the desk by 6:30 p.m. this
evening, with the exception of up to
five amendments each to be filed by
Senator DOMENICI of New Mexico and
Senator REID of Nevada, and those be
filed no later than 7:30 p.m. tonight,
and that all first-degree amendments
be subject to relevant second-degree
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I note
the presence of the distinguished Sen-
ator from the State of Missouri, Mr.
BoND. I say to the Senate, since the
amendment that we are now going to
take up for up to 3 hours this evening
has to do with the upper and lower Mis-
souri River debate, I am not going to
manage any of that. I am going to let
the management be in the hands of
Senator KiT BOND, if he does not mind,
in my stead. I join him in his effort. He
knows that. But nonetheless, it is his
issue. I prefer to have him managing it.

Mr. DASCHLE. Mr. President I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4081

Mr. DASCHLE. Mr. President, I have
an amendment at the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
DASCHLE], for Mr. BAucus, for himself, Mr.
DASCHLE, and Mr. JOHNSON, Dproposes an
amendment numbered 4081.

Mr. DASCHLE. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the section relating to

revision of the Missouri River Master

Water Control Manual)

On page 58, strike lines 6 through 13.

The PRESIDING OFFICER. There
are 3 hours of debate on this amend-
ment.

The Democratic leader.

Mr. DASCHLE. I thank the Presiding
Officer.

Mr. President, this issue really has a
very fundamental premise. The issue

S8075

is: Can we use the best information
available to us to manage the Missouri
River, to manage it in a way that rec-
ognizes the sensitive balance that ex-
ists today—environmentally, industri-
ally, agriculturally, recreationally?
Can we take the best information we
have available to us and put together
the best management plan recognizing
that balance? That is the essence of the
question before us.

My distinguished colleague from Mis-
souri, Senator BOND, has said: I don’t
want the Corps of Engineers to alter
the manual that has been used now for
more than 40 years. His view is that the
manual that was written in the 1950s
and adopted in approximately 1960
ought to be the manual that we use
from here on out, and he wants to stop
in its tracks any effort to consider
whether or not the Missouri River
management reflects today that sen-
sitive balance.

I think it is wrong to say to the
Corps of Engineers—to say to any Fed-
eral agency—we don’t want you to look
at the facts. We don’t want you to look
at the information. We don’t want you
to take into account that delicate bal-
ance. We want you to blindly follow
whatever decisions you made in 1960—I
might add, before even all the dams on
the Missouri River were built—and we
want you to follow that verbatim.

We can’t afford to do that. The deci-
sions that we make on the Missouri af-
fect the decisions we make on the Mis-
sissippi and on virtually every other
river in this country. For us to freeze
in place whatever decisions may have
been made decades ago, and say it must
not change, is putting our head in the
sand and, I must say, endangering the
health and the very essence of the river
for years, if not decades, to come.

It was in 1804 that Meriwether Lewis
and William Clark set out on their
Corps of Discovery expedition to ex-
plore the Missouri River and search for
a passage to the Pacific Ocean.

Stephen Ambrose wrote an extraor-
dinary book, ‘“Undaunted Courage,”
that I just reread over the summer. 1
must say, I do not know that there is
a better book about what they found
and the splendor that they discovered
having traversed the entire Missouri
River.

Along this expedition, Lewis and
Clark encountered a wild river, teem-
ing with fish and wildlife, that rose
every spring to carry the snowmelt
from the Rocky Mountains and shrank
back in the summer as part of the an-
cient and natural flow cycle. That is
what the river did; that is what most
rivers do.

Since that historic trip, we have con-
structed six major dams and we have
forever changed the flow and the char-
acter of that river. The last earthen
dam was completed during the admin-
istration of John F. Kennedy. To man-
age the dams, the Corps produced, in
1960, as I noted a moment ago, a man-
agement plan, that we call the master
manual. That manual caters primarily
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to barge traffic on the Missouri River
at the expense, virtually, of everything
else, at the expense of fish and wildlife,
at the expense of agriculture, at the ex-
pense of recreation, at the expense of
ecological considerations, at the ex-
pense of the environment, at the ex-
pense of people virtually north of the
State of Missouri.

What is amazing to me is that we do
this with the recognition that the
barge industry today is minuscule, val-
ued at $7 million—that is million with
an ‘“‘m”—and it transports less than 1
percent of all agricultural goods trans-
ported in the upper Midwest. Talk
about the tail wagging the dog. This is
the tip of the tail wagging the tail and
the dog. The legs, the head, you name
it, it is all wagging because of the tip
of the tail.

These charts reflect the current cir-
cumstances on the river. This is the
barge traffic that was first projected.
They thought, when they wrote the
master manual, that about 12 million
tons of traffic would be carried by
barge on the river on an annual basis.
That was the estimate when the man-
ual was written in 1960. I was about 10
years old, I suppose, when that manual
was written. The Corps, of course, did
the best they could projecting what
they thought would be the level of traf-
fic, 12 million tons. But as oftentimes
is the case, they made a mistake. It
wasn’t 12 million tons. By 1977, it was
only 3 million tons. And guess what.
Current traffic is not 12, it is not 3, it
is 1.5. That is all the traffic there is, 1.5
million tons, representing three-tenths
of 1 percent of all agricultural traffic.

What is really amazing—as I said a
moment ago, is that this is a classic
example of the tip of the tail wagging
the rest of the tail and all of the dog.
Look who has sacrificed. Navigation
provides roughly $7 million in benefits
annually, compared to $85 million in
recreational benefits. It compares to
$415 million in flood control, $542 mil-
lion in water supply projects and prior-
ities of all kinds, and $677 million, two-
thirds of $1 trillion, in hydropower. Yet
we have written a manual, incredibly,
that says we are going to let this min-
uscule $7 million industry dictate what
is best for the 85, the 415, the 542, and
the $677 million. Figure that out. Who
in his right mind would say that some-
how we ought to let that minuscule
amount dictate what is best. Forget
the ecological and environmental fac-
tors for a moment.

I go back to my original point. Barge
traffic today is three-tenths of 1 per-
cent. If I had not magnified this slice,
you couldn’t even find it in this pie.
Roughly 99.7 percent of all agriculture
produced in the Upper Midwest doesn’t
go by barge. How does it go? It goes the
way the rest of the country. It goes by
rail and by truck. So why would we
threaten to throw even more out of kil-
ter the ecological priorities of the river
by putting barge traffic first? Why
would we endanger hydropower, water
supply, flood control, and recreation? 1
cannot answer that question.
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But that is not even the question we
are facing tonight. There are those on
the other side who have said: We don’t
care what factors are out there. We
don’t care what percentage is barge
traffic. We will not even let the Corps
consider, even think about the possi-
bility of changing the master manual,
regardless of the facts. Don’t confuse
us with the facts. We are going to pro-
tect the barge industry, and it does not
matter what the costs are.

We will have to face extraordinarily
problematic ramifications of this pro-
vision for all of these other very crit-
ical priorities, including the ecology of
the river. Three endangered species are
headed towards extinction: the piping
plover, the least interior tern, and the
pallid sturgeon. Two fish species are
candidates for listing on the endan-
gered species list. But that isn’t the
only thing this fight is about. What
this fight is all about is whether or not
we can recognize the delicate balance
that exists today.

This fight is not about endangered
species. This fight is about an endan-
gered river. This fight is about whether
or not the health of the Missouri can
be secured. That is what this fight is
about. This fight is about restoring
balance to management of the river.
We will never go back to the days of
Lewis and Clark, the pre-dam period.
That will never happen. But there are
things we can do through good manage-
ment that will give us the opportunity
to make the river as vibrant as it can
be. But we cannot do it if the current
provision in this bill stays intact and
becomes law.

Recognizing that, the question is
whether or not we will let the Corps be
the Corps, whether or not we will allow
the Corps to go through the legal proc-
ess involved in evaluating what is best
for the river and change the manage-
ment plan to reflect a more fair bal-
ance.

That is all we are asking. Let us
come up with a plan that allows us in
the most complete way to analyze
what is happening to the river, what is
best for the river, what can be done in
Montana and the Dakotas and Iowa and
Missouri and all the way up and down
the Missouri River to ensure that the
health and vitality of that river can be
sustained and even improved upon.
That is what the Corps is trying to do.

What the Corps is simply trying to do
is to say, look, we can do a better job
than we did in the 1950s and 1960s in
managing this river. We can reflect the
new balance, and the recognition must
be made that things have changed dra-
matically since the fifties and sixties.
We need to reflect that change in the
master manual itself.

Here is the process; the process is
pretty simple. A preliminary draft of
the EIS, environmental impact state-
ment, was completed all the way back
in 1998. Following that, there was a co-
ordination and public comment period
that lasted through January of 1999.
That period allowed tribal and public
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officials to respond to the preliminary
revised draft of the environmental
statement. Then we went on to the fish
and wildlife consultation and biologi-
cal opinion phase, which some of our
colleagues on the other side of the aisle
tried to stop just recently. They want-
ed to kill that, to move it so we would
not have the opportunity to consider
very carefully what the scientists and
biological experts have said about the
quality of life on the Missouri today.
They wanted to kill it.

Thanks to the Director of the Corps,
Joe Westphal, and others, we are now
in a position to at least hear what the
scientists have had to say, and we will
have that report by November 1. Fol-
lowing that, there will be a revised
draft of the environmental impact
statement. They will take into account
all of the comments made by those who
are concerned on all sides. They will
take into account this coordination
and what comments public officials
have made, in particular. They will
then take into account fish and wildlife
and biological opinions.

When all of that has been gathered,
we will then revise the draft and make
available to the public a draft for addi-
tional comment for 6 months. We then
see the final environmental impact
statement after a 6-month tribal and
public comment period. Washington
will then review all of those comments.
A record of decision will be made and
the revise of the master manual will
then be implemented. Those are all the
steps.

This is like a court of law. This is
like any other legal process. There are
a number of very important steps that
we apply in all cases—in all cases
where difficult decisions involving crit-
ical public policy have to be made. We
make these steps for a reason. We want
public comment. We want scientific
input, the best decisions from govern-
mental leaders at all levels. We want to
do that with the full involvement in a
democracy of everyone who cares and
everyone who has some responsibility.

But here is what happens. Under the
provision currently in the bill, there is
a big red stop sign on this process. It
says: You are not going to do any of
this. We are going to stop you in your
tracks. We are not going to let you go
through that process. We are not going
to allow public comment and the array
of other opportunities for public in-
volvement. We are not going to have
that process. It is over. That is what
this amendment says; that is what the
provision in the bill says.

So I have to say it is extraordinarily
damaging to the river to have this atti-
tude. It is such an important issue in-
volving so many priorities—environ-
mental, ecological, industrial, rec-
reational, agricultural—because it is
endangering the interests of our coun-
try in such a profound way on this
river. This administration has said,
without equivocation, it will be vetoed
if this provision is still in the bill. That
is how strongly the administration
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feels about it. It will be vetoed. So we
can play this game as long as our col-
leagues wish to do so. But let’s make
one thing clear. This will not become
law. This will not become law because
it is just too important.

I don’t fully appreciate the reasons
my colleagues on the other side of the
aisle are opposed to even allowing the
process to go forward, given what I
have said is this multistep opportunity
for careful consideration of all the op-
tions. But it goes down to, as I said in
the beginning, a need on the part of
some to protect this minuscule barge
industry regardless of all of its rami-
fications on everything and everybody
else.

But as I understand it, there are
those on the other side who are op-
posed because they understand that
what has happened is that there has
been some effort to find this new bal-
ance. This new balance is a recognition
of all of the different factors that need
to be calculated, in part, through the
Fish and Wildlife Service and, in part,
through the Corps of Engineers and, in
part, through States’ direct involve-
ment.

What has been proposed is that the
Corps slightly revise its master manual
to increase spring flows, known as a
“‘spring rise,”” once every 3 years—not
every year, but once every 3 years they
would increase the spring rise in an ef-
fort to attempt to bring back a natural
flow, a natural rejuvenation of the
river as we have understood it prior to
the time the dams were built. They
would reduce summer flows, known as
a ‘‘split season,” every year.

The spring rise and the split season
roughly mimic the natural flow of the
river, which increase in the spring due
to snowmelt and sharply decline in the
summer, beginning around July 1. It is
as Lewis and Clark found it. We can’t
go back to Lewis and Clark. Nobody is
suggesting that. What we are attempt-
ing to do, however, is to show once
again that there is this balance, this
need to recognize that if we are going
to keep the river healthy, we have to
allow it to do what it once did, prior to
the time the dams were built. This is
the flow pattern under which native
species developed, which is absolutely
critical to their very survival—not just
the three endangered species, but all
species on the river.

The spring rise is needed to scour
sandbars clean of vegetation so they
can be used by endangered birds for
nesting habitat.

The spring rise also signals native
fish species that it is time to spawn.
This is the green light. They see these
spring rises, and that triggers to the
species that they can spawn. When
they don’t have that spring rise, the
whole natural cycle is put out of
whack. That is what has been hap-
pening year after year and decade after
decade.

The low summer flows, or split sea-
son, exposes the sandbars during the
critical nesting time, so that the birds
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have sufficient room to nest and so
that the nests don’t get flooded. To
prevent any potential downstream
flooding, the Corps, Fish and Wildlife
Service, and others, have already
thought about addressing the concern
of some downstream who are under-
standably concerned about flooding.
They would simply eliminate this plan
from implementation during the 10 per-
cent highest flow years—eliminate it;
it would not happen. Changes would
not be implemented during the 25 per-
cent lowest flow ‘‘drought’’ years.

So this plan would not harm Mis-
sissippi River navigation. We have al-
ready conceded that. This is the bal-
ance. This is an effort to try to find
middle ground. We are going to say we
will lop off the top 10 percent and the
top 25 percent; we will deal with those
normal years in the middle. Once con-
sultation between the Corps and Fish
and Wildlife Service is completed, the
Corps then still will take into account
other suggestions made during the pub-
lic comment period.

There are so many beneficiaries of
this plan. Naturally, the river itself is
the biggest beneficiary.

The river itself—mot species on the
river, not those living along the river,
not the States upstream, but the
river—will be the prime beneficiary of
this effort. Why? For the reasons I
have just stated—because we want to
find a way to bring balance back into
the management. We want to find mid-
dle ground in an effort to recognize all
uses on the river.

Downstream farmers will benefit
from better drainage from fields during
the summertime. That is a given. The
public will have greater opportunities
to recreate up and down the river. Even
the Mississippi barge industry will ben-
efit from the changes that are being
called on for the Missouri River.

I wish to take a few minutes to talk
briefly about each of those benefits.

First, with regard to the river itself,
the combination of the spring rise and
flood season will help restore the
health of the river and recover from
the dangerous imbalance that we have
with regard to all species on the river
today.

According to the Fish and Wildlife
Service’s draft opinion and the Corps of
Engineers’ revised draft environmental
impact statement of 1998, high spring
flows will signal native fish species to
spawn, flush detrital food into the
river, inundate side channels for young
fish habitat, and build up the sandbars
in the river channel for the tern and
plover nesting habitat, and provide a
greater area for the endangered birds
to nest, as well as for all birds.

The 600-page draft of the Fish and
Wildlife Service opinion is based on
hundreds of published peer review stud-
ies. The opinion itself was a peer re-
view by a panel of experts who sup-
ported all of those conclusions.

The fact is that whether or not we
give the Missouri River the chance to
survive, to flourish, to be healthy
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again depends in large measure on
whether or not we as Senators will
allow the Corps, the Fish and Wildlife
Service, and all affected governmental
authorities to recognize the impor-
tance of proper balance; to recognize
that what we decided to do in 1960 does
not now apply and should not be used
to manage the river in the next cen-
tury; to recognize that if we are going
to take all of the economic and envi-
ronmental concerns and put them in
proper balance, we have to revise the
manual. To say that the Corps will be
prohibited from doing so is just bad,
bad policy.

We recognize that maybe the barge
industry on the Missouri—not the Mis-
sissippi barge industry—will be hurt by
this. But we recognize that this minus-
cule three-tenths of 1 percent should
not dictate all of the other uses of this
river, or any river. We shouldn’t let the
tip of the tail wag the tail and the dog.
But that is what is happening today.
That is what this legislation would do.
That is why it is so important that we
strike it when we have the vote. That
is why I feel so strongly about this
issue.

There is one other factor as we look
at the barge industry itself that is per-
plexing. Barge benefits on the river
economically are about $7 million. The
subsidies to the barge industry last
year exceeded the total benefits of the
industry itself. There is $8 million in
subsidies to the barge industry even
recognizing that the industry gen-
erated $7 million in benefits. Not only
do we have managerial concerns, not
only do we have concerns reflecting the
life and health of one of the most im-
portant rivers in the United States of
America, we ought to have taxpayer
concerns. Why in Heaven’s name are we
subsidizing a $7 million barge industry
with an $8 million subsidy? That one I
don’t understand. But that is why we
are having this debate.

I am very appreciative of the leader-
ship shown by the senior Senator from
Montana, Mr. BAUcCUS, who has been
the preeminent environmentalist and
environmental leader, as ranking mem-
ber of the Committee on Environment
and Public Works. I am grateful for his
presence on the floor, as well as my
colleague from South Dakota, Senator
JOHNSON, who has been an extraor-
dinary advocate of the effort that we
have made now for several months to
ensure that the Missouri River has the
future that it deserves.

I yield the floor. I retain the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I certainly
concur with my friend from South Da-
kota on the great words he said about
Stephen Ambrose’s book, ‘“Undaunted
Courage.” I know the occupant of the
chair read it. A lot of the guys who
started out in my State wound up in
the State of Oregon. It is truly a mas-
terful piece of work and a wonderful
piece of history.
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I had a great, great, great, great-
grandfather who was one of the fellows
who poled the barges up the river. He
wasn’t sufficiently outstanding to get
his name in the book. But it is quite an
honor to have somebody who went up
the river who was with Lewis and
Clark. So I have been a great devotee
of the river and have followed it a good
bit.

I was really interested to hear the
Senator from South Dakota talk about
what we were trying to do to hurt the
poor old river. The minority leader
claims the provision that he seeks to
strike would stop any changes in the
Missouri River manual and would keep
the plans just as they have been for 50
years.

So I thought to myself: Gee, that
wasn’t the section that I put in. Maybe
they changed it somehow in the writ-
ing of it. So I went back and read sec-
tion 103. This is the provision that
would be stricken. It says:

None of the funds made available in this
Act may be used to revise the Missouri River
Master Water Control Manual when it has
been made known to the Federal entity or
official to which the funds are made avail-
able that such revision provides for an in-
crease in the springtime water release pro-
gram during the spring heavy rainfall and
snow melt period in States that have rivers
draining into the Missouri River below the
Gavins Point Dam.

What it says is that you can’t imple-
ment a plan to increase flooding during
spring flood season on the Missouri
River during the course of 2001.

Contrary to what you have just
heard, any other aspect of the process
to review and amend the operation of
the Missouri River, to change the Mis-
souri River manual, to consider the
opinions, to discuss, to debate, to con-
tinue the vitally important research
that is going on now on the river and
how we can improve its habitat will
continue.

I have been proud to sponsor the Mis-
sissippi and Missouri River Habitat Im-
provement Program in which we fund-
ed the Corps of Engineers to make
changes to improve the river and to
bring it back more to its natural state.
It is not going to be all the way back
to its natural state but to provide con-
servation opportunities, to provide
spawning habitats, nesting habitats for
birds, the kind of habitat we want to
encourage the biological diversity on
the river.

The U.S. Geological Survey has an
environmental research arm that is
studying the river to find out what
really works. Do you know something.
That work is going on. Those studies
are being pursued. They have some in-
teresting information that they don’t
have a conclusion on yet. It is not the
spring rise that would improve the
habitat. Perhaps it is the gravel bars
on side channels. That looks prom-
ising. This work can continue; so can
all of the work under the National En-
vironmental Policy Act to develop an
environmental impact statement. Any
other change to the manual can con-
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tinue. Analysis and public comment
can continue.

The provision is clear. It tells the
U.S. Government that the ‘risky
scheme” of increasing the height of the
river in the flood-prone spring months
is one option and the only option that
cannot be implemented during the
coming year because it is too dan-
gerous.

This is the fifth time that we have
put forward this prohibition. It has
been signed into law four times pre-
viously by this President.

Why is it so important this year? Be-
cause the U.S. Fish and Wildlife Serv-
ice decided to short circuit the process,
to jump over all of the proceedings, the
hearings, the studies, that the Corps of
Engineers has carried out.

They issued what I guess is called in
an authoritarian, Communist govern-
ment, a diktat, a letter, on July 12 to
the Corps of Engineers: You will
change the manual to have a spring
rise, the spring surge.

They were the ones who wanted to
skip over the process. They were the
ones dictating to the Corps—despite
the public comment, despite all the
other information—they should imple-
ment that.

We have spring rises on the Missouri
River. This chart shows 1999. In March
and April the river rises. These are the
rises at different stages of the river. We
have spring rises. We already do be-
cause there are many tributaries com-
ing in. Perhaps we don’t have quite the
floods in some years that we did be-
cause there have been dams built to re-
duce the danger of flooding and to re-
duce somewhat the loss of life and the
damage to property and communities.

We already have a spring rise because
of tributaries, including the Platte and
the Kansas, the Tarkio, the Blue, the
Gasgonade, and others. That spring
rise results in frequent flooding. And
the more water released at Gavins
Point, the greater the flood risk.

Since when should this deliberative
body, the U.S. Congress, say we should
encourage a Federal agency to take a
premeditated action to increase flood
risk when there is no scientific evi-
dence that it will have the benefit for
endangered species that is proposed.

This is untenable for farmers living
along the river. One-third of the com-
modities of Missouri are grown in the
floodplains of the Missouri and Mis-
sissippi Rivers. It is untenable for may-
ors who want their communities and
their critical infrastructure protected.
It is imperative for the families who do
not want to lose their family members
in floods. Some who don’t live in areas
of flood may not know but floods do
take lives. Floods are deadly. Floods
are devastating. I have witnessed the
aftermath of too many floods. I have
seen the heartbreak and devastation,
not just the loss of homes. I have seen
families who have lost a parent, lost a
child, in floods.

Agricultural groups, flood control
groups, have supported our position
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very strongly. It is not a complicated
issue. It is certainly not a partisan
issue. The Governor of Missouri is a
Democrat. The Democratic mayors of
St. Louis and Kansas City support this
provision. The Southern Governors As-
sociation supports this provision be-
cause of the impact of the Missouri
River on the Mississippi River and its
lower tributaries.

Make no mistake about it, the im-
pact of this spring flood is serious on
the traffic on the Mississippi River.

I ask unanimous consent to have
printed in the RECORD letters regarding
this issue.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

SOUTHERN GOVERNORS’ ASSOCIATION,
Washington, DC, August 29, 2000.

Hon. TRENT LOTT,

U.S. Senate, Russell Senate Office Building,
Washington, DC.

Hon. ToM DASCHLE,

U.S. Senate, Hart Senate
Washington, DC.

DEAR SENATORS: On behalf of the Southern
Governors’ Association, I am writing to ex-
press concerns about proposed plan by the
Fish and Wildlife Service for a springtime
rise of 17,500 cubic feet per second in the Mis-
souri River at Gavins Point Dam. This plan
has the potential to harm citizens and agri-
cultural activities along the lower portion of
the Missouri River and urge your support for
restricting this spring rise proposal.

If the current plan is implemented and
these states incur significantly heavy rains
during the rise, there is a real risk that
farms and communities along the lower Mis-
souri River will suffer serious flooding. In
addition, a spring rise has a negative effect
on agriculture land. Sustaining high river
flow rates over several consecutive weeks
will exacerbate the problems of wetness and
poor drainage historically experienced by
farmers along the river, limiting the produc-
tivity and accessibility of floodplain crop
lands.

Finally, the proposal for a spring rise also
brings harm to Mississippi River states and
users of the nation’s inland waterway sys-
tem. Any spring rise in April or May puts ad-
ditional water in the Mississippi River when
it is normally high and does not need the
extra water. This spends water out of a lim-
ited water budget in the Missouri River
Basin and ends up subtracting water out of
the Mississippi during the summer or fall
when the water is needed for river com-
merce.

We appreciate your serious attention to
these concerns and urge your support for a
restriction on the spring rise proposal.

Sincerely,

Office Building,

MIKE HUCKABEE.
OFFICE OF THE GOVERNOR,
STATE OF MISSOURI,
Jefferson City, August 17, 2000.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: I am writing regard-
ing recent developments surrounding efforts
to revise the Missouri River Master Manual.
Specifically, I am concerned about proposed
plans by the Fish and Wildlife Service out-
lined in letters to the Corps of Engineers
dated March 28, 2000 and July 12, 2000. The
July 12 letter directs the Corps of Engineers
to implement major changes in operations
affecting both the Missouri and Mississippi
Rivers while circumventing the public re-
view processes required by law.
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I respectfully request your immediate as-
sistance in directing the Service to reevalu-
ate its plan and to commit to a more open
process that conforms to the public involve-
ment requirements of the National Environ-
mental Policy Act. Further, there are legis-
lative efforts underway to prohibit the Serv-
ice from initiating its plan at this time, and
I request your support of those efforts.

Absent a change in the Service’s plan, it is
likely that efforts to restore endangered spe-
cies along the river will be damaged, an in-
crease in the risk of flooding river commu-
nities and agricultural land will occur, and
states along the river will suffer serious eco-
nomic damage to their river-based transpor-
tation and agricultural industries.

There are numerous problems with the
plan as proposed by the Service that may ac-
tually harm endangered species rather than
help them recover. The plan calls for a sig-
nificant drop in water flow during the sum-
mer. The months of June and July are, in
fact, the two highest flow months under nat-
ural pre-dam conditions primarily because of
mountain snow melt combined with down-
stream rainfall. Unfortunately, the
mistiming of the Service’s plan will allow
predators to reach river islands on which en-
dangered terns and plovers nest giving preda-
tors access to the young still in the nests.
Predation is discussed in the species recov-
ery plans as one of the significant impedi-
ments to restoration of healthy tern and
plover populations.

In addition, model runs of the Fish and
Wildlife Service’s proposal indicate substan-
tially greater water storage behind the Mis-
souri River dams as compared with current
operations. This increased water storage
would raise average reservoir levels so that
approximately 10 miles of free-flowing river
would be sacrificed to the artificial lakes. If
solving the Missouri River endangered spe-
cies problems is the objective, it would seem
reasonable for the Fish and Wildlife Service
to make proposals that do not increase the
dominance of reservoirs over free-flowing
rivers.

The spring rise will also increase our sus-
ceptibility to flooding along the Missouri
and Mississippi Rivers. An analysis of the
Missouri River flooding that occurred during
the spring of 1995 shows that if the spring
rise proposed by the Service had been in ef-
fect, the level of flooding would have been
worse. The Corps could not have recalled
water already released hundreds of miles up-
stream, as the water’s travel time from Gav-
ins Point to St. Charles, Missouri is 10 days.
If the proposed plan is implemented and
heavy rains occur during the spring rise,
there is a real risk that farms and commu-
nities along the lower Missouri River will
suffer increased flooding.

The Service’s plan for a spring rise also
will damage prime agricultural land because
it will limit the productivity and accessi-
bility of floodplain croplands. If imple-
mented, the Service’s plan will result in the
Missouri River being held four feet higher for
several consecutive weeks along south-
western Iowa and northwestern Missouri.
Our agricultural community is extremely
concerned that increased soil saturation and
poor drainage will compromise the produc-
tivity of their farms. In addition, the plan
will damage the ability for agricultural pro-
ducers and commercial employers to utilize
the river to move their products to markets.
Consequently, it will make the price of these
products increase and damage the ability of
our farmers and manufacturers to compete
in the world economy.

Mr. President, it is vitally important to
the residents of the State of Missouri as well
as the entire Midwest that the Service’s plan
be reevaluated. Again, I would appreciate
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your assistance in this very important mat-
ter.
Very truly yours,
MEL CARNAHAN.
OFFICE OF THE MAYOR,
CITY OF ST. Louis, MO,
August 30, 2000.
Re: H.R. 4733, the Energy and Water Appro-
priations Bill

Hon. CHRISTOPHER S. BOND,
U.S. Senate, Washington, DC.

DEAR SENATOR BOND: The City of St. Louis
is a central transportation hub for the Mid-
west that includes the second largest inland
port in the nation. Water transportation on
the Mississippi River has been central to St.
Louis’ development and today is integral to
our economic structure. All of this stands to
be threatened by the Fish and Wildlife Serv-
ice proposal to implement a policy that in-
creases the risk of flooding on our principal
inland waterways.

The movement of more than 100 million
tons of cargo through the Port of St. Louis
could be placed in jeopardy during low water
years if flows from the Mississippi River are
restricted during the summer and fall
months. Conversely, the St. Louis region has
struggled periodic flooding during the spring
that would be devastating without the man-
agement of the Mississippi River for flood
control purposes.

I urge you to press forward with your pro-
vision to H.R. 4733, the Energy and Water
Appropriations Bill, that would restrict im-
plementation of a ‘‘spring rise’ in the spring
and a ‘‘split navigation season’ in the sum-
mer and fall as requested by the Fish and
Wildlife Service. Before any provision or pol-
icy reversing the multiple uses of the rivers
can be supported, we must fully understand
the economic and environmental implica-
tions to the citizens of St. Louis.

Sincerely,
CLARENCE HARMON,
Mayor.
OFFICE OF THE MAYOR,
Kansas City, MO, July 25, 2000.
Subject: Spring Rise on Missouri River: Sec.
103—Energy & Water Appropriations Bill.
Hon. CHRISTOPHER S. BOND,
U.S. Senate, Russell Building, Washington, DC.

DEAR SENATOR BOND: The City of Kansas
City, Missouri wishes to express its concern
over consideration being given to a spring
rise along the Missouri River. The increase
in release rate being proposed for Gavins
Point by the Fish & Wildlife Service would
raise the water service levels along the lower
Missouri River by approximately two feet.
As you know, Kansas City is susceptible to
flooding from the Missouri River and in 1993
several of the levees protecting our city
came within inches of overtopping. Any al-
lowed increase in flows will subject us to a
worsened flooding condition.

As we proceed with the study of seven lev-
ees along the Missouri and Kansas Rivers, in
cooperation with the Corps of Engineers and
several other local sponsors, to investigate
changes that may be needed and justified to
enhance flood protection from the Missouri
River it seems inappropriate at best to be
considering changes that will serve to de-
crease our level of protection. Additionally,
the spring rise will necessitate a split navi-
gation season, the impacts of which would be
potentially disastrous to the barge industry
along the lower Missouri River and have far
reaching impacts to the economy in our re-
gion.

We strongly urge that Section 103 pre-
venting the study and implementation of a
spring rise along the Missouri River be in-
cluded in the upcoming Energy & Water Ap-
propriations Bill. Thank you for your consid-
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eration of this matter and for your contin-
ued support in helping to reduce flooding
throughout the City of Kansas City, Mis-
souri.
Sincerely,
KAY BARNES,
Mayor.

Mr. BOND. Every waterway group
and every flood control group that I
have spoken to that is knowledgeable
about the river supports the provision.

I ask unanimous consent to have
printed in the RECORD a letter signed
by 92 organizations supporting my pro-
vision.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL WATERWAYS ALLIANCE,
Washington, DC, September 1, 2000.
Hon. CHRISTOPHER S. BOND,
Russell Senate Office Building,
U.S. Senate, Washington, DC.

DEAR SENATOR BOND: On September 5, 2000,
the Senate is scheduled to begin consider-
ation of H.R. 4733, the Energy and Water De-
velopment Appropriations Bill for FY 2001.
We are writing to express our strong opposi-
tion to any efforts to strike Section 103,
which prohibits implementation of a ‘‘spring
rise”” on a portion of the inland navigation
system.

A recent directive issued by the U.S. Fish
and Wildlife Service to implement a ‘‘spring
rise” immediately on the Missouri River is a
reversal of water resource policy without ap-
propriate public review, independent sci-
entific validation, Congressional debate or
endorsement. For decades, every Congress
and Administration has endorsed a policy of
water resource development that was de-
signed to protect communities against nat-
ural disasters and serve efficient and envi-
ronmentally friendly river transportation,
reliable low-cost hydropower and a bur-
geoning recreation industry.

The ‘‘spring rise’” demanded by the Fish
and Wildlife Service is based on the premise
that we should ‘‘replicate the mnatural
hydrograph’” that was responsible for dev-
astating and deadly floods as well as sum-
mertime droughts and even ‘‘dust bowls.”
For decades, we have worked to mitigate the
negative implications of the ‘‘natural
hydrograph’” with multiple-purpose water re-
sources management programs, including
reservoirs storing excess flood and snow-melt
waters in the spring and releasing those
waters in low-flow periods. These efforts
have protected communities from floods, en-
abled the safe and efficient movement of a
large percentage of the Nation’s intercity
freight by a mode that results in cleaner air,
safer streets, and a higher quality of life and
also provided hundreds of thousands of fam-
ily-wage jobs in interior regions.

Retaining Section 103 will allow National
Environmental Policy Act (NEPA) compli-
ance and provide time for Congress to ade-
quately consider whether reversing proven
water resources policy makes sense and
whether a ‘‘spring rise” is scientifically sup-
ported. We urge you to keep the existing lan-
guage in H.R. 4733 and oppose any efforts to
strike or unnecessarily amend it.

Sincerely,

Tal Simpkins, Executive Director, AFL—
CIO Maritime Committee, Washington, D.C.

Floyd D. Gaibler, Vice President, Govern-
ment Affairs, Agricultural Retailers Associa-
tion, Washington, D.C.

Bob Stallman, President, American Farm
Bureau Federation, Park Ridge, Illinois.

Richard C. Creighton, President, American
Portland Cement Alliance, Washington, D.C.
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Tony Anderson, President, American Soy-
bean Association, St. Louis, Missouri.

Thomas A. Allegretti, President, American
Waterways Operators, Arlington, Virginia.

Glen L. Cheatham, Executive Vice Presi-
dent, Arkansas Basin Development Associa-
tion, Tulsa, Oklahoma.

Steve Taylor, President, Arkansas-Okla-
homa Port Operators Association, Inola,
Oklahoma.

Martin Chaffin, President, Arkansas Wa-
terways Association, Helena, Arkansas.

Paul N. Revis, Executive Director, Arkan-
sas Waterways Commission, Little Rock, Ar-
kansas.

J. Ron Brinson, President and Chief Execu-
tive Officer, Board of Commissioners of the
Port of New Orleans, New Orleans, Lou-
isiana.

Fred Ballard, President, Board of Mis-
sissippi Levee Commissioners, Greenville,
Mississippi.

Philip R. Hoge, Executive Director, City of
St. Louis Port Authority, St. Louis, Mis-
souri.

Tracy Drake, Executive
Columbiana County Port Authority,
Liverpool, Ohio.

Chuck Conner, President, Corn Refiners
Association, Inc., Washington, D.C.

R. Barry Palmer, Executive Director,
Dinamo (Association for Improvement of
Navigation in America’s Ohio Valley), Pitts-
burgh, Pennsylvania.

Mark D. Sickles, President, Dredging Con-
tractors of America, Alexandria, Virginia.

Gary D. Myers, President, The Fertilizer
Institute, Washington, D.C.

Jeffrey T. Adkisson, Executive Vice Presi-
dent, Grain and Feed Association of Illinois,
Springfield, Illinois.

Dr. Adam Bronstone, Business Policy Con-
sultant, Greater Kansas City Chamber of
Commerce, Kansas City, Missouri.

Director,
East

J.H. (Harold) Burdine, Port Director,
Greenville Port Commission, Greenville,
Mississippi.

Douglass W. Svendson, Jr., Executive Di-
rector, Gulf Intracoastal Canal Association,
New Orleans, Louisiana.

Martin Chaffin, Executive Director, Hel-
ena-West Helena-Phillips County Port Au-
thority, Helena, Arkansas.

William O. Howard, Executive Director,
Henderson County Riverport Authority, Hen-
derson, Kentucky.

Chris Hombs, Executive Director, Howard
Cooper County Regional Port Authority,
Boonville, Missouri.

Leon Corzine, President, Illinois Corn
Growers Association, Bloomington, Illinois.

Luke A. Moore, President, Illinois River
Carriers’ Association, Paducah, Kentucky.

John Prokop, President, Independent Liq-
uid Terminals Association, Washington, D.C.

Don W. Miller, Jr., Executive Director, In-
diana Port Commission, Indianapolis, Indi-
ana.

Earl Bullington, President, Industrial De-
velopment Authority of Pemiscot County,
Caruthersville, Missouri.

James R. McCarville, President, Inland
Rivers Ports & Terminals, Inc., Jackson,
Mississippi.

Donald C. McCrory, Executive Director,
International Port of Memphis, Memphis,
Tennessee.

Ron Litterer, President, ITowa Corn Grow-
ers Association, Des Moines, Iowa.

Alan Peter, President, Kansas Corn Grow-
ers Association, Garnett, Kansas.

George C. Andres, General Manager,
Kaskaskia Regional Port District, Red Bud,
Illinois.

Hal Greer, President, Kentucky Associa-
tion of River Ports, Hickman, Kentucky.

Dr. Sam Hunter, President, The Little
River Drainage District, Cape Girardeau,
Missouri.
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Ronnie Anderson, President, Louisiana
Farm Bureau Federation, Baton Rouge, Lou-
isiana.

Christopher J. Brescia, President, MARC
2000 (Midwest Area River Coalition 2000), St.
Louis, Missouri.

Robert Zelenka, Executive Director, Min-
nesota Grain and Feed Association, Min-
neapolis, Minnesota.

George C. Grugett, Executive Vice Presi-
dent, Mississippi Valley Flood Control Asso-
ciation, Memphis, Tennessee.

Steve Taylor, Program Director, Missouri
Corn Growers Association, Missouri Corn
Merchandising Council, Jefferson City, Mis-
souri.

Tom Waters, Chairman, Missouri Levee
and Drainage District Association, Orrick,
Missouri.

Daniel L. Oberbey, President, Missouri
Port Authority Association, Scott City, Mis-
souri.

Jack Horine, President, Missouri Valley
Levee District, Orrick, Missouri.

Patrick R. Murphy, Port Director, Natch-
ez-Adams County Port Commission, Natchez,
Mississippi.

Terry Detrick, President, National Asso-
ciation of Wheat Growers, Washington, D.C.

Paul J. Bertels, Director, Production and
Marketing, National Corn Growers Associa-
tion, St. Louis, Missouri.

James P. Howell, Vice President, Legisla-
tive and Regulatory Affairs, National Coun-
cil of Farmers Cooperatives, Washington,
D.C.

Kendall Keith, President, National Grain
and Feed Association, Washington, D.C.

Leroy Watson, Legislative Director, Na-
tional Grange, Washington, D.C.

Harry N. Cook, President, National Water-
ways Conference, Inc., Washington, D.C.

Scott Merritt, Executive Director, Ne-
braska Corn Growers Association, Lincoln,
Nebraska.

Ronnie L. Inman, Chairman, New Bourbon
Regional Port Authority, Perryville, Mis-
souri.

Timmie Lynn Hunter, Executive Director,
New Madrid County Port Authority, New
Madrid, Missouri.

Joe LaMothe, Secretary, Northeast Indus-
trial Association, Kansas City, Missouri.

Patrick French, Executive Director,
Northeast Missouri Development Authority,
Hannibal, Missouri.

Tracy V. Drake, Co-Chairman, Ohio Ports
Commission, East Liverpool, Ohio.

Glen L. Cheatham, Jr., Manager, Water-
ways Branch, Oklahoma Department of
Transportation, Tulsa, Oklahoma.

Ted Coombes, Chairman, Oklahoma Water-
ways Advisory Board, Tulsa Oklahoma.

Glenn W. Vanselow, Ph.D., Pacific North-
west Waterways Association, Vancouver,
Washington.

Duane Michie, Chairman, Pemiscot County
Port Authority, Caruthersville, Missouri.

Derrill L. Pierce, Executive Director, Pine
Bluff-Jefferson County Port Authority, Pine
Bluff, Arkansas.

Hal Greer, Executive Director,
Hickman, Hickman, Kentucky.

J. Scott Robinson, Port Director, Port of
Muskogee, Muskogee, Oklahoma.

James R. McCarville, Executive Director,
Port of Pittsburgh Commission, Pittsburgh,
Pennsylvania.

John W. Holt, Jr., CED, PPM, Executive
Port Director, Pot of Shreveport-Bossier,
Shreveport, Louisiana.

Joseph Accardo, Jr., Executive Director,
Port of South Louisiana, LaPlace, Lou-
isiana.

Tom Waters, President, Ray-Clay Drainage
District, Orrick, Missouri.

Richard F. Brontoli, Executive Director,
Red River Valley Association, Shreveport,
Louisiana.

Port of
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Kenneth P. Guidry, Executive Director,
Red River Wateway Commission,
Natchitoches, Louisiana.

Myron White, Executive Director, Red
Wing Port Authority, Red Wing, Minnesota.

David Work, Port Director, Rosedale-Boli-
var County Port Commission, Rosedale, Mis-
sissippi.

Debbi Durham, President, Chic Wolfe,
Chairperson of the Board, Siouxland Cham-
ber of Commerce, Sioux City, Iowa.

Donald M. Meisner, Executive Director,
Siouxland Interstate Metropolitan Planning
Council, Sioux City, Iowa.

Daniel L. Overbey, Executive Director,
Southeast Missouri Regional Port Author-
ity, Scott City, Missouri.

Bill David Lavalle, President, St. John
Levee & Drainage District, New Madrid, Mis-
souri.

Ted Hauser, Director of Planning, St. Jo-
seph Regional Port Authority, St. Joseph,
Missouri.

Donald G. Waldon, Administrator, Ten-
nessee-Tombigbee Waterway Development
Authority, Columbus, Mississippi.

Donald G. Waldon, President, Tennessee-
Tombigbee Waterway Development Council,
Columbus, Mississippi.

James L. Henry, President, Transportation
Institute, Camp Springs, Maryland.

Robert L. Wydra, Executive Director, Tri-
City Regional Port District, Granite City, I1-
linois.

Tom Waters, President, Tri-County Drain-
age District, Orrick, Missouri.

Robert W. Portiss, Port Director, Tulsa
Port of Catoosa, Catoosa, Oklahoma.

Robert W. Bost, Chairman, Tulsa’s Port of
Catoosa Facilities Authority Catoosa, Okla-
homa.

David L. McMurray, Chairman, Upper Mis-
sissippi, Illinois and Missouri Rivers Asso-
ciation, Burlington, Iowa.

Russell J. Eichman, Executive Director,
Upper Mississippi Waterway Association, St.
Paul, Minnesota.

James B. Heidel, Executive Director, War-
ren County Port Commission, Vicksburg,
Mississippi.

Sheldon L. Morgan, President, Warrior-
Tombighee Waterway Association, Mobile,
Alabama.

Dan Silverthorn, Executive Director, West
Central Illinois Building and Construction
Trades Council, Peoria, Illinois.

M.V. Williams, President, West Tennessee
Tributaries Association, Friendship, Ten-
nessee.

B. Sykes Sturdivant, President, Yazoo-
Mississippi Delta Levee Board, Clarksdale,
Mississippi.

Mr. BOND. These organizations rep-
resent labor, agriculture, port facili-
ties, flood control districts, and others.
They are located in areas as distant as
the States of Washington, Louisiana,
Minnesota, and Pennsylvania.

Since this letter was signed, addi-
tional groups have asked to join with
us in our position in support of section
103. They include the Minnesota Asso-
ciation of Cooperatives, the St. Louis
Building and Construction Trades
Council, the Minnesota Farm Bureau,
the Minnesota Soybean Growers Asso-
ciation, and the Minnesota Corn Grow-
ers Association.

In Missouri, our Department of Nat-
ural Resources supports section 103.
They oppose raising the spring river
height, and they are just as knowledge-
able and just as dedicated as the so-
called experts at the U.S. Fish and
Wildlife Service who want to jump over
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the process and impose their particular
risky scheme on our State and all the
downstream States.

I had a very enlightening week trav-
eling from the northwest corner of my
State, down the Missouri and the Mis-
sissippi Rivers, talking with real peo-
ple, knowledgeable people, scientists,
and experts about this proposal. I was
joined and supported by members of
the Governor’s staff. I was joined by
the director of our department of nat-
ural resources. I was joined by farmers
and mayors and chambers of commerce
officials, economists and flood control
advocates, and other members of our
resource agencies. I was joined by rep-
resentatives of our independent depart-
ment of conservation—one of the finest
departments of conservation in the Na-
tion, one that is looked to as a model,
and one that is engaged in ongoing
work to preserve the pallid sturgeon
and to work with us on reasonable,
common sense, scientifically proven
ways to assure that we keep the pallid
sturgeon.

From all of these people I heard first-
hand how dangerous the Fish and Wild-
life Service plan is and how unneces-
sary it is. I heard from people who ship
the goods on the river now and from
people who want to ship on the river in
the future but who are withholding in-
vestment in river facilities until the
uncertainty of the Fish and Wildlife
Service proposal is resolved. I have
heard from mayors who are worried
about the flood risk in the spring. Un-
less you have been in one of those com-
munities or one of our large cities
where a flood has hit, you do not appre-
ciate how devastating a flood is.

I have heard from power companies
worried about not having adequate
water for cooling in the summer. I have
heard from farmers who have been
flooded and know firsthand that more
water in the spring, despite suggestions
to the contrary, means more risk of
flood.

The farmers who live along the river
know that even if it doesn’t flood, a
higher river level in the spring means
more seepage under the levees and wet-
ter fields that you cannot plow and you
cannot plant.

We are here tonight discussing sec-
tion 103 because despite the views of
the Corps of Engineers, the U.S. Geo-
logical Survey, the downstream States,
the agricultural groups, and the water-
way users, the Fish and Wildlife Serv-
ice is determined to have it their way
or no way. The Fish and Wildlife Serv-
ice wants to experiment with spring
flooding. They must think we have for-
gotten about the controlled burn in
Los Alamos. They want to give us con-
trolled floods on the Missouri River in
the spring. I say no thanks; we have
been there; we have done it; and we
don’t need the Federal Government
making floods worse.

This is not a new proposal. It was
raised by the Corps of Engineers in
1993, and after public hearings in
Omaha, Kansas City, St. Louis, Quincy,
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Memphis, New Orleans, and elsewhere,
the administration went back to the
drawing room to find a consensus with
the States. Apparently, the Fish and
Wildlife Service is not interested in a
consensus or we would not be here
today. They are not interested in the
dangers of increased flood risk or we
would not be here today. They are not
interested in the public meetings and
the viewpoints that were expressed in
1995 or this would have ended then.
They want to raise the height of the
river in the spring because they think
flooding may improve the breeding
habitat for the pallid sturgeon.

The distinguished minority leader
says we ought to be able to act on the
best information available. I have
asked these people: Where is the infor-
mation?

When I talked with them last week,
our resource agencies, the U.S. Geo-
logical Survey had not seen any bio-
logical opinion. They issued that
diktat, that letter of instruction, on
July 12. As of last week, the State
agencies, the U.S. Geological Survey,
with expertise in environmental assess-
ment, a fellow Federal agency, had not
seen it.

How can we let them go ahead with
the scheme when they won’t even allow
us to look at the basis for their pro-
posal? This truly is a risky scheme.
This is one that we cannot tolerate.

Our State Department of Natural Re-
sources disagrees with Fish and Wild-
life. Our State Conservation Depart-
ment believes the Fish and Wildlife
plan is not necessary. They have pre-
sented a plan that does not have spring
flooding and no transportation flows in
the spring—in the summer and fall.
And they believe that plan will do
more to help preserve the pallid stur-
geon, the least tern, and the piping
plover, than this risky scheme put for-
ward by Fish and Wildlife.

Our State Conservation Department
has an alternative species recovery
plan. They cannot get Fish and Wildlife
to look at it. Don’t you think they
would want to look at the various op-
tions? Don’t you think they would
want to consider the evidence before
they threaten property and lives with
spring floods in Missouri?

I have a lot of respect for the dif-
ficult and important job of Fish and
Wildlife, but let me say this is not
about who cares the most about endan-
gered species. The commitment of our
Natural Resources Department and our
Conservation Department to fish and
wildlife is not inferior to that of Fish
and Wildlife of the U.S. Government.
U.S. Fish and Wildlife does not have a
monopoly on dedication and they do
not have a monopoly on wisdom. In
fact, our Department of Natural Re-
sources has some serious concerns the
Fish and Wildlife Service plan may ac-
tually harm endangered species rather
than help them recover. That fear was
expressed by our Governor of Missouri,
Governor Carnahan, a Democrat, in a
letter to the President 2 weeks ago.
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Why? Because normally in the summer
the mnatural hydrograph is for the
snowmelt to bring the river up. Under
this plan, river levels will be going
down. That means less water cover. It
means burying sandbars where preda-
tors might come after the smallest
hatch.

Fish and Wildlife has a twofold plan.
One, it proposes a split season which
will end river transportation on the
Missouri and do great harm to the
river transportation on the Mississippi
River. Without water transportation,
we are left with a regional railroad mo-
nopoly.

The minority leader said we initially
projected there would be 12 million
tons on the river. That is not true. If
you look at the 1952 report and the tes-
timony in 1952 and 1956 when they were
developing the Missouri River plan,
they said 5 million tons. This past
year, it was 8 million tons on the river.
As T said earlier, there would be a lot
more because there is investment out
there waiting to happen if we know
that Fish and Wildlife is not going to
take over the river and get rid of all
barge traffic.

Barge traffic is the most environ-
mentally sound means of transporting
grain to the world markets. It is the
most efficient. One barge, one tow with
25 barges, carries the same amount of
grain as 870 individual semitrailer
trucks that put out far more pollution.
Barge transportation bringing inputs
to farmers up the river is much more
efficient than rail or truck. That low-
ers the price farmers pay for goods
brought in in the spring for Missouri
farmers. It lowers them for South Da-
kota farmers too; the landed price at
Sioux City has an impact on what
farmers pay. If you got rid of river
transportation altogether—which I
think may be the ultimate goal. I don’t
think the Fish and Wildlife Service and
the people supporting this just want to
flood out the people downstream in the
spring; I think there is a greater objec-
tive—getting rid of barge transpor-
tation altogether. One can only assume
that the railroad industry thinks that
having no competition is a good idea.
But I seriously question whether we, as
Senators, should be supporting consoli-
dation rather than competition.

The low summer flow proposed by
Fish and Wildlife is curious for two ad-
ditional reasons: One, because it will
reduce energy revenues by more than
one-third at the dams generating hy-
dropower, particularly during high
usage months in the summer. We are
about to debate the necessity of a na-
tional energy commission to look at
how we can meet our growing energy
needs, and here we are with a Fish and
Wildlife plan to decrease clean hydro-
power generation. We do not have the
luxury of letting existing power capac-
ity go to waste. The low summer flow
proposed by the Fish and Wildlife Serv-
ice reduces revenues in the high de-
mand summer months by more than
one-third.
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Another reason the low flow is curi-
ous is that, while the Fish and Wildlife
Service said they want the river to
“mimic its natural hydrograph,” his-
torically the highest flows were fol-
lowing the summer snowmelt up-
stream, and that is the same time Fish
and Wildlife demands a low flow. They
go the opposite way of their stated ob-
jective.

This risky scheme has not been sub-
ject to adequate analysis and comment
by scientists, by people who under-
stand, who live along, work with, and
study the river. That is why we say it
should not be implemented in the com-
ing year. Let the studies, the debates
go on. We would like to see sound
science. We would like to see the best
information available. Fish and Wild-
life has not shown it to us.

The fall harvest is approaching. It
looks like bumper crops. We have short
supplies of storage. As a matter of fact,
many elevators, grain elevators, start-
ed calling my office saying they do not
have rail capacity. The railroads can-
not get them the cars they need to
carry out the fall harvest, and they are
going to have to stop taking in grain
that comes in. Two years ago, because
of railcar shortages and disorganiza-
tion, grain was piled up on the ground
as it was in the former Soviet Union.
The Fish and Wildlife Service proposes
a complete reliance on that one mode
of transportation.

Last night on the floor, Senator REID
spoke candidly about the value of our
Nation’s inland waterway system and
noted that:

To move this additional cargo by alter-
native means would require an additional
17.6 million trucks on our Nation’s highway
system or an additional 5.8 million railcars
on the nation’s rail system. To say what can
be handled by our inland water system can
be moved by rail or trucks, it simply can’t be
done.

I agree with Senator REID. He is
quite right. Fish and Wildlife seeks to
eliminate water transportation on the
Missouri. But Fish and Wildlife has
really thought this through because
they have a solution for eliminating
the transportation options. They are
going to propose, through this plan, to
curtail agriculture production by flood-
ing farmers in the spring with high
water. As I said earlier, raising the
river levels in the spring keeps farmers
out of the field. So, as a result of the
Fish and Wildlife spring rise, there will
be less agricultural production await-
ing the transportation that is not
available.

Doesn’t that just gladden your
hearts? I mean, the farmers who de-
pend for their living upon raising crops
and shipping them economically into
the world market—guess what, you are
not going to have the transportation.
But we will take care of that because
we will keep you from having the pro-
duction. That is why the farmers of
Missouri say, ‘‘No thanks.”

Let me speak to a couple of asser-
tions that do not paint a very full pic-
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ture of the importance of the debate.
First, there is the assumption by some
that the Missouri River ends suddenly
and does not impact the Mississippi
River. That is convenient, but it is not
true. I have seen the confluence with
my own eyes. I know that in low-water
years, drought years, dry summers, 65
percent of the flow of the Mississippi
River at St. Louis comes from the Mis-
souri River. And to say that the Mis-
sissippi barge traffic would love to
have that water cut back is absolutely
ludicrous. That is why the southern
Governors, noting the importance of
the Missouri River flow in the Mis-
sissippi, have sent a resolution in sup-
port of section 103 that the minority
leader seeks to strike.

Second, there is this notion—we
heard it expressed earlier—the Corps
will never release extra water in the
spring if there is a risk of flooding.
Good intention, of course. Give them
full credit for trying. But they could
only carry out this intention if they
could predict the weather perfectly be-
cause water released from the South
Dakota dam takes 11 days to arrive in
St. Louis. A lot of weather can happen
in 11 days.

Have any of you watched the weather
forecasts for the Midwest this summer?
I try to keep some trees alive. I watch
it. I turn on the weather channel in the
morning. It is a lot more informative
than some of the morning talk shows.
My Farmers Almanac said we were
going to have heavy rains in mid-June
and the end of June. The week before,
5 days before the middle of June—the
middle of July, they said this is a
drought season; there is not going to be
a drop of water; it is going to be a dry
year. The heavens opened up, and we
had 5-, 6-, 8-inch rains. A lot of weather
can occur in even 3 days.

I have a lot of respect for my friend
from South Dakota—political miracles
we see him perform—but I don’t trust
him or the Fish and Wildlife Service to
predict the weather 11 days in advance
downstream.

One mistake is all it takes to result
in a Government-imposed flood that
brings to mind the controlled burn in
Los Alamos. That was not supposed to
happen, either. The water is not re-
trievable when it is released.

Rainfall in the lower basin will swell
the river after the release, and water
from the release will only supplement
the flood damage.

If the water is at your Adam’s apple,
the Federal Government will do you
the courtesy of raising it to your tem-
ple.

Third, there is already a spring rise
as I have stated. If a spring rise is what
is needed to recover the species, we
ought to have sturgeon all over the
place because we had bodacious floods
in 1993 and 1995. Those little sturgeons
should be popping up all over because
we had a spring rise to end all spring
rises. It did not happen.

Fourth, with respect to water trans-
portation benefits, the Fish and Wild-
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life Service and my colleague from
South Dakota assume that in the ab-
sence of competition, the railroad in-
dustry will not raise rates on farmers.
Try that out on any shipper. Ask any-
body in the Midwest who has been cap-
tive of the railroad if they really be-
lieve that competition does not make
any difference. That is the assumption
which underlies the small $7 million in
benefits from river transportation
cited by the opponents of this transpor-
tation.

If it sounds as if I am picking on the
railroad industry, which would be the
biggest beneficiaries, along with farm-
ers and producers in Latin America and
Australia and Europe, I am not. I have
no quarrel with the railroads aiming to
maximize their profits. You cannot
blame a compass for pointing north.
They need to maximize profits.

If the Government wants to elimi-
nate their competition, why would
they interfere? Every Senator knows,
or should know if they studied econom-
ics, that in the absence of competition,
prices will rise. We see prices rise at
the end of the navigation season. On
the Mississippi, we see prices rise when
locks are closed for maintenance.

There is a Fortune 100 firm on the
Mississippi River that has built a river
terminal it has never used except when
it negotiates with the railroads. It has
that river terminal, and the railroads
come in and say: We are going to
charge you r amount for bringing your
product in. And they say: We will just
open up this river terminal, and we will
beat your prices down. They come
around.

According to the Tennessee Valley
Authority which did a study on the
Missouri River, the savings to rail
shippers because of competition cre-
ated by barge traffic is an estimated
$200 million annually. That is the ben-
efit to shippers. Those people get goods
coming in and those shipping commod-
ities out. That includes benefits worth
$566 million to shippers in Missouri, $43
million to shippers in Iowa, $36 million
to shippers in Nebraska, and as the oc-
cupant of the Chair will be interested
to know, $562 million to shippers in
Kansas, and $14 million to shippers in
South Dakota.

In summary, flood control is impor-
tant, energy production is important,
and having modern and competitive
transportation options for our farmers
and shippers is important.

With respect to the species, our re-
source agencies say the Fish and Wild-
life Service is wrong and their plan is
harmful and unnecessary. That is why
I included the provision for the fifth
year. This provision does not stop the
process as has been alleged by my col-
league. It simply says the water man-
agement manual cannot be changed to
force a dangerous spring rise. It is a
risky scheme on which we cannot af-
ford to gamble. It is a controlled flood
that is not controllable.

Ten years ago, the courts decided to
review the river management. Seven
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years ago, it proposed a spring rise. It
was opposed in public hearings from
Sioux City to Memphis to New Orleans.
It was opposed by the U.S. Department
of Agriculture. It was opposed by the
U.S. Department of Transportation. It
was opposed by agriculture and other
shippers.

Twenty-seven Senators in a bipar-
tisan letter to the President opposed it.
So in 1995, the administration rejected
the spring rise and went back to the
drawing board. The President ordered
the Corps to work with the States to
find a consensus. Meanwhile, Congress
included section 103 four different
times to remind the Fish and Wildlife
Service that their obsession to increase
flooding was not acceptable.

Last year, seven out of eight States
arrived at a consensus that the Corps
accepted which did not include a spring
rise. Then, notwithstanding the public
hearings in 1994, the letter to the Presi-
dent, the legislative provisions, not-
withstanding the consensus, the Fish
and Wildlife Service arrogantly pushes
the same old plan to raise the river
height in the spring.

The U.S. Geological Survey told me
last week that they do not know
enough about the river or the pallid
sturgeon to know if there is any chance
the Fish and Wildlife Service’s plan
will work. They are the ones who work
to define habitat and biological re-
sponse. They have not been shown the
information from the Fish and Wildlife
Service.

The Missouri department of con-
servation says they have an alternative
to recover species which does not do
premeditated damage to safety, to
property, and to human lives. The Mis-
souri department of natural resources
said the Fish and Wildlife Service’s
plan is flawed and unnecessary.

The provision permits any experi-
ment the Fish and Wildlife Service can
dream up except the one risky scheme
of a controlled flood in the spring
which we cannot tolerate. Members of
Congress have every right to place
commonsense parameters on bureau-
cratic excursions. That is the purpose
of this provision.

We know there are many other bene-
fits that come from wise management
of the Missouri River. The spring rise
does not help the upstream States. In
fact, States such as the Dakotas and
Montana will find that they will not
have the water they want for rec-
reational purposes if it is flushed down
the river in the spring. I know the Fish
and Wildlife Service wants to run this
river, just as it wants to take over
management of a lot of other rivers,
but the rivers are authorized for mul-
tiple uses. That is the way the Corps
and the States manage them.

Because the proposal to initiate
floods is harmful, because there are al-
ternatives, I believe section 103 is a
prudent and restrained safeguard that
should be retained in this legislation,
and I urge my colleagues to oppose the
motion to strike.
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The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished Senator from
Montana is recognized.

Mr. BAUCUS. Mr. President, I rise to
support the Daschle-Baucus amend-
ment to strike section 103 from the en-
ergy and water appropriations bill. One
might ask why. The answer is very
simple: Because section 103 is an anti-
environmental rider that prevents the
sound management of the Missouri
River. It is that simple.

I begin by endorsing the points made
so well by Senator DASCHLE. The Army
Corps of Engineers is managing the
Missouri River today on the basis of a
master manual that was written in
1960. Guess what? It has not changed
much since then. It is 40 years old. It is
like trying to run the Internet based
on a plan that was written in the hey-
day of rotary telephones. Conditions
are different. Priorities are different.

As Senator DASCHLE explained, the
master manual favors some uses of the
river, such as barge traffic, that may
have made sense in 1960 but makes lit-
tle sense today. That is a very impor-
tant point. In effect, a 40-year-old mas-
ter manual favors the barge industry,
which may have made sense in 1960 but
makes virtually no sense today based
upon the Corps’s own economic anal-
ysis of the river, and it favors those
uses over other uses, such as recre-
ation, which are much more important
now than they were in 1960.

As has been pointed out, the master
manual also wastes taxpayers’ dollars.
We are today spending more than $8
million a year in operation and main-
tenance costs to support a $7 million
barge industry. That is a bad deal for
taxpayers. It is a subsidy that does not
make sense.

In the interest of time, I will not
elaborate on all those points. The Sen-
ator from South Dakota, the minority
leader, has covered that ground very
well. I do not want to repeat them. In-
stead, I would like to make three addi-
tional points.

First, the anti-environmental rider
proposed by the Senator from Missouri
harms my State of Montana. Second, it
prevents the Corps of Engineers from
complying with the law, from com-
plying with the Endangered Species
Act. And third, the rider derails a proc-
ess of carefully revising the master
manual, a process that is working.

In addition, I want to respond to an
important argument made by the Sen-
ator from Missouri and other pro-
ponents of the rider. They argue that
the rider is necessary to reduce the
risk of floods. I will address that in a
later point.

First, the impact of the rider on my
State of Montana would be profound.
The Missouri River flows not only
through our State but through our his-
tory, as well as the history of other
States.

Meriwether Lewis found the source of
the Missouri River on August 12, 1805.
It is at Three Forks, MT. It is shown on
this map up here to the left, just east
of the Continental Divide.
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From there the river flows north,
winding around near Helena, Great
Falls, past Fort Benton, and then east
through the lake created by the Fort
Peck Dam near Glasgow.

There is Fort Peck Dam right here
on the map. It is one of the major dams
in the Missouri River system.

This is eastern Montana, an agricul-
tural region. As the occupant of the
Chair knows, agriculture has been suf-
fering some very hard economic times
for more than a decade with low prices
for wheat, low prices for beef, drought.
In eastern Montana, as well as in the
western Dakotas, people are moving
out, looking for jobs, virtually for sur-
vival.

Fort Peck Lake—that is this lake
shown on the map right here—is a key
part of our plan in our State to revive
our State’s economy, at least in that
part of the State. It is a center for
boating, a center for fishing, and, I
might say, all kinds of recreation
which is related to the lake.

Fort Peck is host to several major
walleye tournaments each summer.
The biggest is called the Governor’s
Cup, which attracts people from all
around the State, all around the Na-
tion, and all around the world.

I was there last July with one of the
major sponsors of it, Diane Brant. I
might say, she provides the gusto that
makes the tournament work. It is in-
credible watching everybody line up to
go out and go walleye fishing. Hun-
dreds of boats went by the review
stand, in single file, as walleye anglers
set forth to prove their mettle.

This tournament brings jobs and ex-
citement to the area. We are working
hard to get more done. For example, I
am working with Diane and local com-
munity leaders, and others, to estab-
lish a warm water fish hatchery on the
north bank of the river to improve the
walleye fishery. But we face a problem.
It is a big one. Under the master man-
ual, water levels in the Fort Peck Lake
are often drawn down in the summer,
largely to support the barge traffic
downstream, which is an industry that
need not be subsidized near to the de-
gree that it is, and certainly according
to the Army Corps of Engineers’ infor-
mation.

In fact, there have been times when
the lake has been drawn down so low
that boat ramps are a mile or more
from the water’s edge. This is what
this photograph shows. This is a photo-
graph of a boat landing at Fort Peck
Lake. It is called Crooked Creek. It is
a mile from the boat landing to the
edge of the lake.

Why? Because Fort Peck has been
drawn down to support a barge indus-
try downstream. Frankly, the industry
is dated and does not need to be sup-
ported near that much at the expense
of people wupstream, upriver, who,
frankly, do not have many means of
recreation. But the main thing they
want to do is to be able to put a boat
in the river. They are unable to do so
because the boat ramp is over a mile
from the river.
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These drawdowns have occurred fre-
quently. The effect is devastating. Ob-
viously, drawdowns prevent peobple
from boating and fishing. They also re-
duce the numbers of walleyes, stur-
geon, and other fish.

Let me be specific. Right now the
water level at Fort Peck has been
drawn down about 10 feet, to increase
flows for downstream barge traffic.
That is right now. A few weeks ago
there was another walleye tournament
at Crooked Creek, and it could well
have been canceled. There was a lot of
concern because ramps could not be
used. Fortunately, it did not happen
this year, but very often it does.

The drawdowns are a big part of the
economic raw deal that eastern Mon-
tana has been getting for years. More
balanced management of this system,
which takes better account of up-
stream economic benefits is absolutely
critical to reviving our State’s econ-
omy in eastern Montana.

I am not going to stand here and try
to kid anybody. This debate is, to a sig-
nificant degree, about who gets Mis-
souri River water, and when. That is
accurate. But that is not all this de-
bate is about. There is an awful lot
more to it.

The section 103 rider prevents the
Corps of Engineers from obeying the
law of the land. Let me repeat that.
The section 103 rider prevents the
Army Corps of Engineers from obeying
the law. It is that simple. It is that
specific. It is that accurate. Specifi-
cally, it prevents the Corps from fol-
lowing the Endangered Species Act.

Before I get into the details, let me
say a couple things about the Endan-
gered Species Act. A lot of people are
watching tonight. They may wonder:
What is all this fuss about? There is
less than a month left of the congres-
sional session. Big issues need to be ad-
dressed—the budget, prescription drug
coverage, trade with China. Why in the
middle of all of this are we debating
the fate of two birds and a fish? Good
question. This is why.

Any time an issue such as this comes
up, it is tempting to think only about
the particular species that are being
involved—the snail darter, the spotted
owl. In this case, the piping plover, the
least tern, and the pallid sturgeon. But
that is thinking too narrowly.

In a much broader sense, the debate
is about whether we really are serious
about protecting endangered species. It
is about whether our generation is
going to meet its moral obligation to
preserve the web of life that sustains
us, and pass it along, as a legacy, to fu-
ture generations.

If we create a loophole here, there
will be pressure to create another loop-
hole somewhere else—and another and
another. Before you know it, the law
will be shredded into tatters.

Don’t get me wrong. I am not saying
that the Endangered Species Act is per-
fect. It is not—far from it. I have
worked for years to come up with re-
forms that would improve the act, that
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would increase public participation, as-
sure that decisions are based on sound
science, give a greater role to the
States, get more certainty to land-
owners, bring people together, rather
than drive them apart.

Over the last decade, I have worked
as hard as anyone to reform the Endan-
gered Species Act. But those reforms
have not passed. They have been re-
ported out of the Committee on Envi-
ronment and Public Works, but they
have been kept off this Senate floor, as
good as they are.

Nevertheless, in the meantime, the
Endangered Species Act today remains
the law of the land. We have to respect
it. It is the law.

With that as background, let me turn
to specifics and explain how Senator
BOND’s rider prevents the Army Corps
of Engineers from managing the Mis-
souri River in a way that is consistent
with the law.

The river provides habitat for three
endangered species: the piping plover,
the least tern, and the pallid sturgeon.
Each of these species evolved along a
river that had higher flows in the
spring and lower flows in the summer.
That is the natural order of things.
Each species depended on a life cycle
that depended on this pattern.

The tern and the plover need higher
flows in the spring. Why? To create the
sandbars they nest on. Higher flows
create sandbars. They need lower flows
in the summer. Why? To create a buffer
that reduces the risk that the nests
might be washed away by, say, a storm.
That is the natural order of things.

The sturgeon needs high flows in the
spring for breeding and lower flows in
the summer for the development of
young fish.

This is a photo of a piping plover, a
female, nesting over three eggs.

But the way I just described the nat-
ural order is not the way the river is
being managed today. Under the mas-
ter manual, today’s management sys-
tem, the Corps tries to maintain steady
water levels through the spring and
summer so there is always enough
water to support the barge traffic
downstream. It is this steady, even, but
unnatural, flow that is driving the
three species to the brink of extinc-
tion.

The management plan in the master
manual may have made sense in 1960,
before we knew about the threat to
these species and before the Endan-
gered Species Act was passed—I remind
my colleagues, it was passed 13 years
later, in 1973—but the master manual
does not make sense today. It may
have made sense in 1960, not today.
Therefore, when the Corps began to re-
vise the master manual 10 years ago—
they have been at this for a long time—
it was the first time the Corps seri-
ously considered how the dams on the
river affect endangered species.

There have been a lot of reports, a lot
of discussions, a lot of give-and-take,
but finally, after a decade of work, the
process is moving forward. We are close
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to revising the master manual, revising
it so we have a better, more balanced
current use of the river, such as flood
control, navigation, but also more to
protect the plover, the tern, and the
sturgeon.

How do we do this? Basically by pro-
viding for a moderate rise in flows in
the spring and reduced flows in July
and August. This is the so-called spring
rise/split season alternative. This alter-
native has strong support. Fish and
game officials from all seven Missouri
River basin States say it is the right
thing to do.

Last summer, they recommended
that we—I will not read the whole
quote, I will begin in the middle—

. provide higher flows during critical
spring and early summer periods for native
fish spawning and habitat development fol-
lowed by lower flows during the critical sum-
mer period.

That is the recommendation. They
have studied this thing, believe me.
Guess what? The Fish and Wildlife
Service agrees. Its draft biological
opinion says:

Spring and summer flow management is an
integral component of the measures to avoid
jeopardy to listed species . . . This would in-
clude higher spring flows and lower summer
flows than currently exist.

They have studied this. Guess what
again? The Army Corps of Engineers
recognizes the benefits of a spring rise
and a split season. The Corps has said
that ‘“‘periodic high flows are required
for terns and plovers to remove en-
croaching vegetation, but during the
nesting season, stable or declining
flows are needed to avoid nesting
flight.”” The Corps has made similar ob-
servations about the pallid sturgeon. In
other words, the fish and game experts
from the Missouri River basin States,
the Fish and Wildlife Service, and the
Corps of Engineers all recognize the
importance of higher flows in the
spring and lower flows in the summer.

This is where the section 103 rider
comes in. Simply put, the rider pre-
vents the Corps from revising the mas-
ter manual to provide for higher water
levels in the spring. The Senator from
Missouri said so. He said that is what
he intends to do. Those are the words
of the rider: Prevent the master man-
ual from providing higher water levels
in the spring. By doing so, the rider
contradicts what fish and game experts
from the basin States and Federal
agencies involved all recognize is nec-
essary to provide more protection for
the three endangered species and com-
ply with the law.

Again, the debate is not just about
the allocation of water between up-
stream and downstream States. The de-
bate is also fundamentally about
whether in one fell swoop we tell the
Corps of Engineers to ignore the law;
ignore the Endangered Species Act re-
garding the management of one of the
country’s largest rivers. The answer, of
course, is obvious. The Corps should
obey the law, just like everyone else.

Forget about the species for a
minute, think about basic fairness. We
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require private landowners to comply
with the Endangered Species Act, so
why shouldn’t we also require the Fed-
eral Government to do so. They
shouldn’t get a free pass, especially
when the Federal Government is the
main cause of the problem. The Fed-
eral Government should not get a free
pass. The Federal Government—in this
case, the Army Corps of Engineers—
should be held to the same standard as
everybody else, and the Corps agrees
that it should be held to that same
standard.

That brings me to a related point;
that is, government by litigation. Stop
and think about this for a moment. If
we think about it, we probably all
know what will happen down the road
if this rider becomes law. What is going
to happen? The Fish and Wildlife Serv-
ice will issue its final biological opin-
ion. Like the draft, it probably will
recommend higher flows in the spring,
lower flows in the summer. Normally,
the Corps would then revise the master
manual. But because of the rider, the
Corps cannot make the revisions nec-
essary to comply with the Endangered
Species Act. The rider says: Army
Corps of Engineers, you cannot follow
the law.

So what is going to happen? At that
point there is certain to be a lawsuit
brought by environmental groups chal-
lenging the Corps’ failure to obey the
law. Guess what? The environmental
groups are likely to win. Why? Because
the master manual will effectively ig-
nore the needs of the species and there-
fore violate the Endangered Species
Act.

It is not just my opinion that a mas-
ter manual without a spring rise and a
split season would ignore the needs of
the endangered species. This is the
unanimous opinion of the experts who
reviewed the biological opinion. This
unanimous recommendation was based
on sound science. I might add, two peo-
ple from the State of Missouri were on
the peer review committee. They
unanimously agreed that this is the al-
ternative—that is spring rise/split sea-
son—which is necessary to protect
these species.

Let’s go back a little bit. Let’s say
that the rider passes. Let’s say a law-
suit is brought. As I mentioned, the
likelihood is very high that the plain-
tiffs, the environmentalists, would win.
What happens next? We wind up with
the river being operated not by the
Corps of Engineers, not influenced by
the Congress, but by the courts, a judge
in some Federal court somewhere—
they will get venue probably some-
where along the Missouri River—will
be overseeing the operation of the en-
tire Missouri River system; again, be-
cause of a lawsuit that wins. That
might be politically convenient for
some, but it is an abdication of our re-
sponsibility. As we have seen along the
Columbia and Snake Rivers, it gen-
erates much more litigation and much
more uncertainty.

Let us not go down the path of litiga-
tion. We do have a process in place to
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carefully revise the master manual. It
has been underway for years; 10 years
to be more specific. Now at the last
moment, when the end is in sight, here
we find a rider on an appropriations
bill which would derail the process by
taking not only one of the alternatives
right off the table but the one that
probably is necessary to comply with
the law. Of course, that is not fair; of
course, it is not right. It is not the
right way for us to be doing business
here. Instead, we should give the proc-
ess we began 10 years ago a chance to
work.

Now that we have a draft biological
opinion, there will be an opportunity—
this is a very important point—for pub-
lic comment, both on the draft and on
the later environmental impact state-
ment. That way we have a decision
that is not made in a vacuum. But this
rider makes a mockery of that process.
There will be an extensive period for
public comment, but the public agen-
cies cannot take any of those com-
ments into account. That is what this
rider does. It says: OK, here is your al-
ternative, but you can’t be imple-
mented so the comments are irrele-
vant. What kind of message does that
send to our people, already cynical
about the way Government works? I
say there is a better way: allow the
process to work.

With that, I will briefly respond to a
point made by the Senator from Mis-
souri and some of his supporters. Con-
cern has been expressed that if we have
higher flows in the spring, there is a
greater chance of flooding—a wonder-
ful metaphor, floods; wonderful pic-
ture, floods; wall of water; risky propo-
sition. It gets people scared and nerv-
ous, obviously. That is what it is de-
signed to do. It is designed to scare
people, scare them into supporting the
rider. But we are not only emotional
entities, we are supposedly analytical
beings.

We are supposed to think about this
stuff a little bit, look at the facts, not
just the emotion. So let’s look at the
facts, I say to my other good friend
from Missouri who is managing this
bill at this time.

First of all, nobody wants floods.
Flood control comes first. There is no
question about it. Flood control comes
first. I might say, though, the Corps
and other agencies have taken flood
control into account. In fact, the Corps
has modeled many different river man-
agement alternatives. Their models
show that under a spring rise/split sea-
son, there is no difference in flood con-
trol. Statistically, it is about 1 per-
cent, which is basically zero. The Army
Corps of Engineers has taken this ques-
tion fully into account already. Of
course, they would; it is their responsi-
bility, and they have done that. Their
conclusions show that under this alter-
native, there is virtually no difference
in flooding compared with the current
master manual—virtually none.

I heard one of my good friends from
Missouri say, well, gee, nobody can pre-
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dict the weather. Mr. President, that is
a total red herring, totally irrelevant.
That has nothing to do with what we
are talking about here. We can’t pre-
dict the weather today under the cur-
rent master manual or tomorrow if the
spring rise/split season are adopted—in
either event. The two floods men-
tioned—in 1993 and 1997—under this
proposal, the spring rise/split season,
would not have been in effect; that is,
the spring rise/split season proposal
would not have been permitted because
of the modeling and the anticipation of
the flood years 1993 or 1997. Actually,
the spring rise is to be implemented
only once every 3 years. Say year No. 1
comes up, and 4 years later year No. 1
comes up again, and this might be a
flood year. The model says, no, we
don’t implement a spring rise; we are
not going to take the risk of more
flooding.

So let’s get the flood scare tactic off
the table here. It has nothing to do
with what we are talking about. The
Army Corps of Engineers’ own models
conclude that the risk of flooding is
virtually insignificant.

In closing, I want to also point out
one other thing. The basic argument of
the Senator from Missouri is that we
are just taking one item off the table—
spring rise/split season. That is all we
are doing. We are not taking other al-
ternatives off the table, other environ-
mental enhancement measures, wet-
lands restoration, and habitat restora-
tion. We are not taking that off the
table. So what is the big fuss here?
That is the basic argument.

The flaw in that argument is that the
people who have studied this, the peer
reviewers, have unanimously concluded
that both are needed in order to solve
this problem—that is, both a spring
rise/split season and legislation to help
restore habitat. Both are needed. They
have concluded you can’t have one
without the other; you have to have
both. You have to have the spring rise/
split season. It makes sense because
that is the natural order of things; that
is the way the river runs naturally. It
tends to flood in the spring and not
later on.

The argument has also been made
that this is going to hurt Mississippi
barge traffic downstream. Frankly,
that is another red herring designed to
scare Senators downstream from Mis-
souri, from St. Louis. It is a scare tac-
tic because if you look at the data, at
the facts, the facts show that, actually,
because more water is being let out of
the dams in the spring, and it is saved
in the summer, on a net basis, they are
going to have to let a little bit more
out in the fall, which benefits the barge
industry on the Mississippi. So it is a
red herring. It is inaccurate—more to
the point—that this proposal would
hurt barge traffic down from St. Louis.
That is not right. The Corps data shows
more water is going to be released at
the time it is more necessary.

To sum it all up, let’s pass this
amendment that strikes section 103.
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Let the process continue to work.
There is ample opportunity for public
comment. But let’s not disrupt it in a
way that will cause a lawsuit and will
cause a lot more problems than it will
solve. I understand Senators who feel
obligated, regardless of the facts, to
support the Senator. But let’s do what
is right and not pass this.

I yield the floor.

Mr. JOHNSON. Mr. President, I am
pleased to take this opportunity to join
my colleagues to discuss the issue of
the how the Missouri River should be
managed by the Corps of Engineers. I
strongly urge the Senate to adopt the
Daschle-Baucus-Johnson amendment
to strike Section 103 from the Energy
and Water Appropriations bill, which
prevents needed changes to the man-
agement of the Missouri River that
have been called for by the U.S. Fish
and Wildlife Service. President Clinton
has stated that he will veto the bill if
this amendment is not included. The
time has come to manage the river in
line with current economic realities.

This issue has come before the Sen-
ate because some Senators from states
downstream on the Missouri River are
attempting to politicize the manage-
ment of the River. As has been done in
the last four years, they are trying to
politicize this issue by adding a rider
to the Energy and Water Appropria-
tions bill to prevent the Army Corps of
Engineers from changing the 40 year
old master manual that sets the man-
agement policy of the river.

Mr. President, let me assure you and
the rest of my colleagues that after 40
years, the management of the Missouri
River is in serious need of an update to
reflect the current realities of the
River. The Corps current plan for man-
aging water flow from the Missouri
River Dams, known as the master man-
ual provides relatively steady flows
during the spring, summer and fall to
support a $7 million downstream barge
industry. The manual has not been sub-
stantially revised on 40 years.

In that time, the projections of barge
traffic used to justify the manual have
never materialized. Instead, the steady
flows required by the manual have con-
tributed to the decline of fish and wild-
life along the river.

To counter this problem, the Army
Corps of Engineers has proposed a revi-
sion of the master manual which gov-
erns how the river is managed.

I was among those who first called
for a revision of the master manual be-
cause I firmly believed then, as I do
now, that over the years, we in the
Upper Basin states have lived with an
unfortunate lack of parity under the
current management practices on the
Missouri River. It is no secret that we
continue to suffer from an upstream vs.
downstream conflict of interest on Mis-
souri River uses. Navigation has been
emphasized on the Missouri River, to
the detriment of river ecosystems and
recreational uses. I recognize that
navigation activities often support
midwestern agriculture, however the
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navigation industry has been declining
since it peaked in the late 1970’s. It is
no longer appropriate to grossly favor
navigation above other uses of the
river.

Those of us from the upstream States
have been working for more than 10
years to get the Corps of Engineers to
finally make changes in the 40 year old
master manual for the Missouri River.

After more than 40 years, the time
has come for the management of the
Missouri River to reflect the current
economic realities of an $90 million an-
nual recreation impact upstream,
versus a $7 million annual navigation
impact downstream. The downstream
barge industry carries only 3/10 percent
of all agriculture goods transported in
the upper Midwest. The Corps has been
managing the Missouri River for navi-
gation for far too long and it is time to
finally bring the master manual into
line with current economic realities.
Passage of the Daschle-Baucus-John-
son amendment will do just that.

As T stated earlier, the process to re-
view and update the master manual
began more than 10 years ago, in 1989,
in response to concerns regarding the
operation of the main stem dams,
mainly during drought periods. A draft
Environmental Impact Statement
(DEIS) was published in September 1994
and was followed by a public comment
period. In response to numerous com-
ments, the Corps agreed to prepare a
revised DEIS.

After years of revisions and updates
that have dragged this process out to
ridiculous lengths, the Corps finally
came forward with alternatives to the
current master manual, including the
‘“‘split season’ alternative, which I
strongly support, along with my col-
leagues from the Upper Basin States.

The rider to prevent implementation
of changes in the manual has been in-
cluded for the last 4 years. In previous
years, this rider was not as important
because the Corps was not ready to re-
vise the river management policies.
However, this year, the Corps is con-
sulting extensively with the Fish and
Wildlife Service and is officially learn-
ing that it must implement a spring
rise and split season to avoid driving
endangered species to extinction. Since
the Corps finally has a schedule to
complete the process in the near fu-
ture, rejecting this rider is more than
important than ever.

Those of us from the States in the
Upper Basin are determined to work
aggressively for the interests of our re-
gion. For decades our states have made
many significant sacrifices which have
benefitted people living further south
along the Missouri River.

Mr. President, now is the time to fi-
nally bring an outdated and unfair
management plan for the Missouri
River up to date with modern economic
realities. I urge my colleagues to sup-
port this amendment.

The PRESIDING OFFICER. The dis-
tinguished Senator from Missouri is
recognized.
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Mr. ASHCROFT. Mr. President, I
yield as much time as the Senator from
Iowa may consume in opposing this
motion to strike.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I
strongly urge my colleagues to support
section 103 of the energy and water ap-
propriations bill. This section would
prohibit changes to management of the
Missouri River which would unques-
tionably increase flood risk on the
lower Missouri and Mississippi Rivers.
If this section is dropped from the bill,
landowners in Iowa along the Missouri
River will face the threat of increased
flooding. Farmers and other river barge
users would face increased transpor-
tation costs in getting their grain and
other goods to market. Both of these
outcomes are unacceptable to a major-
ity of Iowans.

There is nothing new in this bill lan-
guage. It has been placed in four pre-
vious appropriations bill by my distin-
guished colleague from Missouri, Sen-
ator BOND. Each of these bills has been
signed into law by this President. The
measure would prohibit the U.S. Army
Corps of Engineers from implementing
a U.S. Fish and Wildlife Service plan to
increase releases of water from Mis-
souri River dams in the spring. The
Daschle amendment could result in sig-
nificant flooding downstream given the
heavy rains that are usually experi-
enced in my, and other downstream
states during that time.

We must keep in mind that it takes
8 days for water to travel from Gavins
Point to the mouth of the Missouri.

Unanticipated downstream storms
can make a ‘‘controlled release” a
deadly flood inflicting a widespread
physical and human cataclysm. There
are many small communities along the
Missouri River in Iowa. Why should
they face an increased potential risk
for flooding and its devastation? They
shouldn’t.

Equally unacceptable is the low-flow
summer release schedule proposed by
the Clinton-Gore administration’s Fish
and Wildlife Service. A so-called split
navigation season would be cata-
strophic to the transportation of Iowa
grain to the marketplace. In effect, the
Missouri River would be shut-down to
barge traffic during a good portion of
the summer. It would also have a disas-
trous effect on the transportation of
steel to Iowa steel mills located along
the Missouri, construction materials
and farm inputs such as fertilizer.

Opponents of section 103 will advance
an argument that a spring flood is nec-
essary for species protection under the
Endangered Species Act, and that grain
and other goods can be transported to
market by railroad. I do not accept
that argument. I believe that there is
significant difference of opinion wheth-
er or not a spring flood will benefit pal-
lid sturgeon, the interior least tern or
the piping plover. In fact, the Corps has
demonstrated that it can successfully
create nesting habitat for the birds
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through mechanical means. Further, it
is in dispute among biologists whether
or not a flood can create the necessary
habitat for the sturgeon.

I would further point out that the
Fish and Wildlife Service has yet to
designate ‘‘critical habitat’” for the
pallid sturgeon as required by the En-
dangered Species Act.

Loss of barge traffic would deliver
the western part of America’s great
grain belt into the monopolistic hands
of the railroads. Without question,
grain transportation prices would dras-
tically increase with disastrous results
on farm income.

Every farmer in Iowa knows that the
balance in grain transportation is com-
petition between barges and railroads.
This competition keeps both means of
transportation honest. This competi-
tion keeps transportation prices down
and helps to give the Iowa farmer a
better financial return on the sale of
his grain. This competition helps to
make the grain transportation system
in America the most efficient and cost
effective in the world. It is crucial in
keeping American grain competitively
priced in the world market. The Corps
itself estimates that barge competition
reduces rail rates along the Missouri
by $75-200 million annually.

Further, if a drought hits during the
split navigation season, there would be
even less water flowing along the Mis-
souri. This would greatly inhibit navi-
gation along the Mississippi River. We
cannot let this happen.

Less water flowing in the late sum-
mer would also affect hydroelectric
rates. The decreased flows would mean
less power generation and higher elec-
tric rates for Iowans who depend upon
this power source.

I agree with the National Corn Grow-
ers and their statement that, ‘‘an in-
tentional spring rise is an unwar-
ranted, unscientific assault on farmers
and citizens throughout the Missouri
River Basin.” I urge my colleagues to
support section 103. Vote against the
Daschle amendment.

The PRESIDING OFFICER. The dis-
tinguished Senator from Missouri is
recognized.

Mr. BOND. Mr. President, I rise to
speak in support of section 103, and I
yield myself such time as I may con-
sume to make my remarks.

Section 103 of this bill is a provision
that is necessary for the millions of
Americans who live and work along the
Missouri and Mississippi Rivers. But
before I get into detailing those consid-
erations, let me commend Senator
BAucuUs and the Senate Appropriations
Committee for including section 103 in
the energy and water appropriations
bill.

This section protects the citizens of
my State of Missouri and other States
from dangerous flooding and allows for
cost-efficient transportation of grain
and cargo. Of course, cost-efficient
transportation provides a basis for
much of our industry and agriculture.

The pending amendment would de-
lete section 103 in the underlying bill,
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thereby sanctioning the Fish and Wild-
life Service’s attempt to bully the
Corps of Engineers into immediately
changing the river’s water manage-
ment plan to include a spring rise
which would increase flood risk on the
lower Missouri and Mississippi Rivers.

This is not just a dispute between the
States of Missouri and the Dakotas. It
is a much larger issue. It is about
whether we will prevent unnecessary
administrative intrusion into the oper-
ation of the Missouri or any U.S. river,
and whether the public it is about
should have the opportunity to review
proposed changes and whether we
should allow a disputed biological opin-
ion to be the subject of independent
scrutiny.

Without section 103, decades of oper-
ating the Nation’s commercially navi-
gable rivers for multiple purposes will
be reversed without clear congressional
direction.

Joining us in urging defeat of the
pending amendment is a bipartisan col-
lection of people and organizations rep-
resenting farmers, manufacturers,
labor unions, shippers, cities, and port
authorities from 15 Midwest States.
Also supporting us in opposing the
Daschle amendment are major national
organizations, including the American
Farm Bureau, the American Water-
ways Association, the National Grange,
and the National Soybean Association.

We are united in opposing this
amendment because of the risk. It
would lead to a dangerous flooding con-
dition and could interfere with the
movement and cost of grain and cargo
shipped on our Nation’s inland water-
ways.

It is not a novel thing for me to stand
in defense of the Missouri River. I come
to this debate after fighting for Mis-
souri’s water rights as the Missouri at-
torney general and Governor, and I will
continue to make water flows on the
Missouri and Mississippi Rivers top pri-
orities.

As background for this debate, Sen-
ators need to know that the use of the
Missouri River is governed by what is
known as the Missouri River Master
Manual. Right now, there is an effort
underway to update that manual. The
specific issue that is at the crux of this
debate today is what is called a spring
rise. A spring rise in this case is a re-
lease of huge amounts of water from
above Gavins Point Dam on the Ne-
braska-South Dakota border during the
flood-prone spring months.

To see whether such a controlled
flood may improve the habitat of the
pallid sturgeon, the least tern, and the
piping plover, section 103 is a common-
sense provision that states:

None of the funds made available in this
act may be used to revise the Missouri River
Master Water Control Manual if such provi-
sions provide for an increase in the spring-
time water release program during the
spring heavy rainfall and snow melt period
in States that have rivers draining into the
Missouri River below the Gavins Point Dam.

This policy has been included in the
last four energy and water appropria-
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tions bills, all of which the President
signed without opposition.

In an effort to protect the species’
habitats, the U.S. Fish and Wildlife
Service issued an ultimatum to the
Army Corps of Engineers insisting that
the U.S. Corps of Engineers imme-
diately agree to its demand for a spring
rise. The Corps was given 1 week to re-
spond to the request of Fish and Wild-
life for immediate implementation of a
spring rise. The Corps’ response was a
rejection of the spring rise proposal,
and they called for further study of the
effect of the spring rise.

The Bond language in section 103 will
allow for the studies the Corps rec-
ommends.

National environmental groups want
to delete section 103. They want to do
that in an attempt to circumvent addi-
tional analysis of the effects of the pro-
posal.

What is ironic and even tragic is that
spring flooding could hurt the targeted
species more than it would protect
them, and it would do so in a way that
would increase the risks of downstream
flooding and interfere with the ship-
ment of cargo on our Nation’s high-
ways.

Dr. Joe Engeln, assistant director of
the Missouri Department of Natural
Resources, stated in a June 24 letter
that there are several major problems
with the Fish and Wildlife’s proposed
plan that may have a perverse effect of
harming the targeted species rather
than helping the targeted species.

First, Dr. Engeln points out that the
plan would increase the amount of
water held behind the dams, which
would have the effect of reducing the
amount of river between the big res-
ervoirs by about 10 miles in an average
year and a reduction in certain parts of
the river.

In addition, Dr. Engeln writes, ‘““The
higher reservoir levels would also re-
duce the habitat for the terns and plov-
ers that nest along the shorelines of
the reservoirs.”

Dr. Engeln also points out that be-
cause the plan calls for a significant
drop in flow during the summer, preda-
tors will be able to reach the islands
upon which the terns and plovers nest,
giving them access to young still in
nests. It is clear there isn’t a single
view about the value, even in terms of
seeking to protect these species which
are the focus of this debate.

Some advocates of the proposed plan
claim this plan is a return to more nat-
ural flow conditions. They say, we
want to return the river to its condi-
tion at the time of the Lewis and Clark
expedition. Not only is it unrealistic to
return the river to its ‘‘natural flow”
when the Midwest was barely habitable
because of erratic flooding conditions,
according to Dr. Engeln,

The proposal would benefit artificial res-
ervoirs at the expense of the river and create
flow conditions that have never existed
along the river in Iowa, Nebraska, Kansas,
and Missouri.

Dr. Engeln’s letter states:



S8088

Balancing the needs of all river users is
complicated. Predicting the loss of habitat
and its impact on the terns and plovers
should not be subject to disagreements. The
Fish and Wildlife Service and the Corps of
Engineers need to examine the implications
of this proposal and recognize its failure to
protect these species.

Listen to the last comment: The Mis-
souri Department of Natural Re-
sources—I might note, this is a well-
recognized department; our conserva-
tion and natural resource departments
are nationally recognized. We are espe-
cially supportive, with special inde-
pendent tax revenues for the conserva-
tion commission. The Missouri Depart-
ment of Natural Resources states that
the Fish and Wildlife Service should
recognize the proposal’s failure to pro-
tect these species.

The plan by the Fish and Wildlife
Service fails to protect species. It ex-
poses the citizens of the Midwest and
Southern States and their farms and
cities and ports to dangerous flooding.
It also interferes with the shipment of
cargo and could lead to higher prices
being charged for the shipment of
cargo.

Over 90 organizations representing
farmers, shippers, cities, labor unions,
and port authorities sent a letter to
Congress last week that Senator BOND
has had printed in the CONGRESSIONAL
RECORD. Let me briefly quote from this
letter:

The spring rise demanded by the Fish and
Wildlife Service is based on the premise that
we should “‘replicate the national
hydrograph’” that was responsible for dev-
astating and deadly floods, as well as sum-
mertime droughts and even dust bowls.

The letter goes on to say:

For decades we have worked to mitigate
the negative implications of the natural
hydrograph with multiple purpose water re-
source programs. These efforts have pro-
tected communities from floods and also pro-
vided hundreds of thousands of families wage
jobs in interior regions.

These 90-plus organizations are ex-
actly right. For decades, the Govern-
ment has made water resource manage-
ment decisions by taking into account
the many varied uses of the river in
balancing the interests of all affected
groups: agriculture, energy, municipal,
industrial, environmental, and rec-
reational. Our policies in the past have
been designed to protect communities
against natural disasters, as well as
allow efficient and environmentally
friendly river transportation, low-cost
and reliable hydropower and a bur-
geoning recreation industry.

Let me indicate when I was attorney
general of the State of Missouri—and
that is several decades ago—there was
a run made on the river at that time to
divert the river, to run it through a
pipeline to the lower Gulf States and to
run the river in conjunction with pow-
dered coal through the pipeline as a
means of taking the river.

I guarded the river then because 1
knew of its value to our State. Half the
people in the State of Missouri drink
water from the Missouri River. It is a

CONGRESSIONAL RECORD — SENATE

tremendous resource in terms of trans-
portation, in moving grain downstream
for international sale. Soybean farmers
in America have to sell over half of
their crop overseas. Moving their crop
to the ports is essential. Moving the
crop efficiently to the ports is very im-
portant in terms of our competitive po-
sition. It is a necessary thing that we
preserve this potential for those who
operate our family farms—not just to
have the transportation—to avoid the
unnecessary and devastating potential
of floods.

Last week, the sponsors of the pend-
ing amendment circulated a Dear Col-
league letter regarding their amend-
ment. It is a letter to explain their idea
of striking section 103. They laid out
the arguments. The environmental
groups who are supporting the Daschle
amendment have made many of the
same points in defense of their posi-
tion. I want to take a few minutes to
refute the main points of the sup-
porters of this amendment, which is to
strike this provision.

First, the supporters argue that the
Missouri River management changes
will not create potential downstream
flooding because the spring rise would
not occur every year. It would not be
implemented during the 10 percent
highest flow years, they say, ‘“‘and the
Corps would not release additional
water from Gavins Point dam if the
Missouri were already flooding.”

While this may sound reassuring, it
is not acceptable to those citizens liv-
ing downstream because unreliable
waterflows pose a grave danger to ev-
eryone living and working along the
banks of the river. The spring rise
would come at a time in the year when
downstream citizens are most vulner-
able to flooding and downstream agri-
culture is certainly very vulnerable to
flooding.

It normally takes 11 or 12 days for
water to travel from the Gavins Point
reservoir to St. Louis. During the
spring, the weather in the Midwest is
unpredictable. I might want to protect
myself. It may be that the weather in
the Midwest is always predictable.

I remember last summer visiting a
flood-ravaged city in eastern Missouri
in this watershed. Union, MO, had a 14-
inch rain that was not predicted. I had
flooding on my farm in late July when
we had a 7-inch unpredicted rain. And
not only just this kind of outburst or
cloud burst, but we know that the
weather in the Midwest is hard to pre-
dict. Heavy rain or a series of heavy
rains in the 12-day period following a
spring rise would certainly greatly in-
crease the chances for downstream
flooding, and the amount that would be
necessary to top a levy here and there
could be the amount precipitated with
the rise, the purposeful release of the
water.

The second major point the oppo-
nents make is that section 103 pro-
hibits the Corps from producing a final
environmental impact study. The true
fact is the language of section 103 only

September 6, 2000

forbids the use of Federal funds to
make revisions of the master manual
to allow for a spring rise. It does not
impact the Corps’ ability to produce a
final environmental impact study, nor
does it permanently ban revisions. Sec-
tion 103 would only be operative for fis-
cal year 2001.

The third point that the opponents
make is that the Fish and Wildlife
Service proposal will help Mississippi
barge navigators. The true fact is every
Mississippi navigational organization
and transportation entity is against
the proposed spring rise and in support
of section 103. They say these folks will
all be assisted by this. But all the folks
who actually work in this industry,
every single navigational organization
says that kind of assistance ‘‘we don’t
want.” It is akin to the fellow saying:
I don’t think the check is in the mail
and I don’t think you are from the Fed-
eral Government and here to help me.

The fourth point that our opponents
make is that the Missouri River farm-
ers will benefit by the proposed man-
agement changes. The real fact is that
every farm group is against the pro-
posal and is in favor of retaining sec-
tion 103. The American Farm Bureau
Federation, the National Corn Growers
Association, the National Association
of Wheat Growers, the American Soy-
bean Association, the National Grain
and Feed Association, the National
Council of Farmer Cooperatives, Agri-
culture Retailers Association—enough.

The fifth point our opponents make
is that public recreational opportuni-
ties in upstream States will be im-
proved by the proposed changes. Ac-
cording to the mark 2,000 set of groups,
no evidence exists to suggest that
recreation and tourism will benefit
from a spring rise.

The sixth point our opponents make
is that the spring rise will help to re-
store the health of the river and re-
cover endangered fish and bird species.
No documentation has been provided
that establishes the need for a spring
rise beyond what currently occurs nat-
urally. As I mentioned before, the Mis-
souri Department of Natural Resources
strongly disagrees that a spring rise
would have environmental benefits for
endangered birds.

The seventh point our opponents
make in their letter is that the only in-
dustry harmed by the proposal would
be the downstream barge industry.
They don’t always make this point.
Sometimes they say this will not make
any difference to the barge industry.
Sometimes they say it is going to help
the barge industry. Then they say the
only industry that would be hurt would
be the barge industry. I think what we
can all agree on is the barge industry
would be affected, and I think we ought
to listen to the barge industry. The
barge industry simply says very clearly
they don’t want any part of this, that
they reject this concept.

Competition on the waterways, of
course, would be impaired. If you hurt
the barge industry, it is totally naive
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to think that you can hurt the barge
industry and that would be the only in-
dustry hurt. If you hurt the barge in-
dustry and take that grain shipment
capacity out of the system, all of a sud-
den you have to load more trucks. So
there would be a greater demand for
trucking. With more demand, we all
know what happens: Supply and de-
mand, if the supply is the same the
price goes up. In fact, it doesn’t take a
particularly strong analytical bent to
get there. But the Tennessee Valley
Authority has made some estimates
about this. According to the TVA,
water competition holds down railroad
rates, not only trucking rates but rail-
road rates, and the holddown of the
railroad rates by water competition is
about $200 million each year.

If you are talking about that kind of
impact holding down those rates, I
think it is fair to say there are poten-
tial ripple effects on a lot of other
folks than just the barge industry, and
I happen to believe this is a time when
the American farmer might find him-
self on the tracks and the fast freight
coming through, and not for the ben-
efit of the American farmer. It is time
for us to say we need as much competi-
tion as possible in hauling these re-
sources to market rather than to mini-
mize that competition.

Finally, the amendment sponsors say
the President will veto this bill if sec-
tion 103 is maintained. If the President
decides to veto the entire bill after
having signed this provision four times
previously, it states a very clear mes-
sage by the Clinton-Gore administra-
tion to the citizens of the Midwest. It
is very easy to understand. Unfortu-
nately, it would be very hard to digest
and accommodate. But the message
would be this: The Clinton-Gore admin-
istration is willing to flood down-
stream communities as part of an un-
scientific, risky scheme that will hurt,
not help, the endangered species it
seeks to protect. If that is the message,
I wouldn’t want to be the messenger. A
vote for the Daschle amendment sends
the message to communities all along
the Missouri River that this Congress
supports increased flooding of property
and higher costs for family farmers,
factory workers, and industrial freight
movers.

I think it is pretty clear that there is
not sound science to support some pro-
tection of these species. There is a
clear disagreement among scientists,
and a strong argument that the imple-
mentation of this plan would, in fact,
damage the capacity of some of these
species to continue.

I urge Senators to look closely at the
facts and to stand with the men and
women who depend upon sane, Sci-
entific management of the Missouri
and Mississippi Rivers, and to join me
in voting no on the Daschle amend-
ment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time? The distinguished Senator
from Montana.
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Mr. BAUCUS. I don’t know if the
Senator from Missouri wants to speak
now. I have maybe 5 or 10 minutes of
points I want to make, but if the Sen-
ator wants to speak now——

Mr. BOND. Please; my colleague has
the floor.

Mr. BAUCUS. Mr. President, just sev-
eral points for the record. In all due re-
spect, listening to my colleagues, there
were lots of conclusions. I don’t hear a
lot of facts, support for the statements
made.

One of the statements I heard is that
flood control benefits will be much
worse under the preferred plan, that is
the spring rise/split season. But that is
not what the facts are, according to
the Army Corps of Engineers. If you
look at all the various data here on all
the various alternatives that the Corps
considered, it totaled up the flood con-
trol benefits for the river from the Fort
Peck Dam down to the mouth, and I
must say there is statistically no dif-
ference in flood control benefits. So
this big scare tactic of floods—I have
heard some say, not on this floor, a
wall of water—is, according to the
facts, inaccurate. It is inaccurate ac-
cording to the modeling done by the
Corps on all the various alternatives.

The benefits under the current mas-
ter manual, flood control benefits, ac-
cording to the Army Corps of Engi-
neers, are about $414 million. The
spring rise/split season flood control
benefits are virtually statistically the
same; that is, $410 million—virtually
no difference. Those are the facts. Not
the rhetoric, not the abstraction, not
the generalization, but the facts.

Second, I have heard here that the
spring rise/split season will increase
Mississippi River navigation costs.
That is the assertion. Let’s look at the
facts, again, facts according to studies
done by the Army Corps of Engineers—
not by that dreaded Fish and Wildlife
Service, but by the Army Corps of En-
gineers.

The facts: If you look at the average
annual Mississippi River navigation
costs for the Army Corps of Engineers,
under the master manual it is about
$45.70 million; under the spring rise al-
ternative is it $46.85, which comes out
to less than a 1-percent difference. So,
again, it is a scare tactic and an inac-
curate scare tactic to say that the
spring rise/split season is going to in-
crease navigational costs downriver on
the Mississippi. It is just not accurate,
according to studies done by the Army
Corps of Engineers.

I have also heard on the floor this
evening that the spring rise/split sea-
son will decrease hydropower benefits
for the main stem reservoir system.
That is the assertion. That is the rhet-
oric. Let’s look at the facts. Let’s look
at what the Army Corps of Engineers’
actual data says. I have it here before
me. Under the current master manual,
the average annual hydropower bene-
fits total $676 million. Under the spring
rise/split season, the average annual
hydropower benefits are higher, $683
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million; not lower, higher. So the hy-
dropower benefits under the spring rise/
split season are actually better, higher
than they are under the current master
manual.

Another point, you have heard stated
many times on the floor tonight this
provision has been in the appropria-
tions bill for about 4 years and there
has been no objection; the President
hasn’t objected, so what is the big
deal? The difference is in those prior
years it was all abstraction. That is,
there was no Fish and Wildlife Service
biological opinion. We were dealing
with thin air, not dealing with some-
thing substantive. Now we are. The
Fish and Wildlife Service issued their
biological opinion. We have something
definite. And they concluded the spring
rise/split season is necessary.

On that same point, I might say the
group that peer-reviewed this pro-
posal—I think there are seven or eight
from the Missouri River basin—unani-
mously concluded this is necessary.

I might tease my good friend from
Missouri, saying his colleague at
length quoted a Missourian who has
had problems with the proposal alter-
native. I might tease my friend from
Missouri, pointing out of the seven sci-
entists on the peer review who unani-
mously concluded this makes sense,
two of them are Missourians, one with
the department of conservation and the
other with the University of Missouri
at Columbia. One says it is a bad idea;
two say it is a good idea. I will take
the majority vote from the Missou-
rians.

I might also point out that basically
we want the Corps of Engineers to fol-
low the law. Under the law, whenever a
species is threatened or endangered,
the Fish and Wildlife Service consults
with the relevant agency—in this case
the Army Corps of Engineers. And
under the law, the alternative must
comply with the Endangered Species
Act. It will not have the devastating
effect that has been asserted.

I say so not as an assertion but
backed up by facts, backed up by the
Army Corps of Engineers’ own data.
Look at the data. The data shows, A,
this is not going to cause all the prob-
lems that have been asserted and, B,
this is probably necessary under the
law. Otherwise, it is thrown in the
courts, and we all know what happens
when something like this is thrown
into the judicial system. We will be
wrapped up trying to resolve this for
years and years.

I strongly urge my colleagues to do
what is right. Follow the science, fol-
low the law, and vote to delete section
103 from the appropriations bill.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Missouri is
recognized.

Mr. BOND. Mr. President, I yield my-
self 5 minutes, which I hope ends this
debate for this group who is listening
in rapt attention. I appreciate the at-
tention of those people who are sitting
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on the edge of their seats learning
more than they ever wanted to know
about the Missouri River. It is impor-
tant to us. It is vitally important to
Missouri and other downstream States.

We do disagree with some of the
statements that have been made by my
colleagues on the other side. We have a
disagreement on the interpretation and
I think a disagreement on the facts.

The statement has been made that
the Fish and Wildlife Service’s split
season does not have any impact on the
river flows in the Mississippi River.
That has not happened. The Fish and
Wildlife Service proposal, according to
the Corps of Engineers’ advice to us
today, has not happened. That is not
accurate.

I believe strongly the spring rise will
take water out of upstream reservoirs.
They need that water for recreation. I
have worked very closely with my
friend and colleague from Montana,
and others, to do what we can to ac-
commodate legitimate recreation
needs. My colleague from Montana was
a very valuable ally when we pushed
through the middle Missouri River
habitat mitigation plan that made
changes that we think are improving
fish and wildlife habitat along the Mis-
souri. I thank him for that.

When he says the models show there
is a statistically insignificant impact
downstream, any kind of spring rise in
any year which is an exceptional flood
year is going to have exceptional and
disastrous impacts. Look at it in a low-
flow year. It may not make much dif-
ference, but if you put that spring
surge down the river in a year when we
get that unexpected 6-inch, 8-inch, 10-
inch, 14-inch rise, we have a dev-
astating flood that not only wipes out
property and destroys facilities along
the river but puts lives at danger.

The statement was made that fish
and game agencies are united behind
this plan. They are not. This is one of
the big questions that needs to be re-
solved. Resolution of those questions
can and must go on during the coming
year. We do not stop all of the agencies
from continuing the discussions and
debate. Contrary to what has been said
on this floor by the proponents of the
motion to strike, we only say you can-
not implement the spring rise.

This risky scheme needs to be thor-
oughly worked out, thoroughly de-
bated, before anybody has a thought of
putting it into action. That is why we
want to have a year with no spring rise
implemented as ordered by the diktat
of the U.S. Fish and Wildlife Service in
their letter of July 12.

The statement was made that the
consensus of the States in the Missouri
River Basin Association was in favor of
a spring rise. There is a difference be-
tween a spring rise in the upper part of
the river which is above the dams,
above Gavins Point, which makes the
difference on what the flows are in Mis-
souri, Kansas, Iowa, and Nebraska.

The Missouri River Basin Association
recommends trial fish enhancement
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flows from Fort Peck Reservoir. The
enhanced flows will be coordinated
with the unbalancing of the upper
basin reservoirs and thus will occur ap-
proximately every third year. This is
in the upper basin. It does not have any
impact directly downstream.

With respect to the lower Missouri
River, which is below the last dam—
that is, Gavins Point releases—the
statement of the Missouri River Basin
Association is that it recognizes the
controversial nature of adjustment to
releases from Gavins Point Dam.
MRBA recommends the recovery com-
mittee investigate the benefits and ad-
verse impacts of flow adjustment to
the existing uses of the river system.
They did not, have not, and are not
recommending increased flows.

This effort by the Fish and Wildlife
Service to impose their views over the
views not only of the neighbors of the
people downstream who have studied
it, the fish and wildlife agencies, this is
a risky scheme that provides tremen-
dous potential for a flooding disaster
along the Missouri River, and I urge
my colleagues tomorrow to oppose the
motion to strike.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I want
to say it has been a good debate. Our
views have been aired. I deeply respect
that different Senators might have dif-
ferent points of view on this issue.
After all, that is why we run for this
job. That is why we are here. We all
have various points of view. I do not
want to be corny, but that is what
makes democracy strong—various
points of view.

I very much respect and appreciate
my good friend from Missouri and oth-
ers who are arguing to include this pro-
vision in the appropriations bill to pre-
vent the spring rise. My basic point is
we have different points of view on
this. My basic point is let the process
work, do not preempt it. There will be
plenty of opportunities for comments
on the draft opinion and on whatever
alternative the Army Corps of Engi-
neers picks. There are lots of different
options. Let’s not prejudge it by saying
it cannot be one as opposed to others.
Somebody might come up with a better
idea between now and then. My belief
is we should let the process work. We
can let it work by not adopting this
rider to the appropriations bill. We
should work through this as it evolves.

Mr. President, I yield the floor.

Mr. BOND. Mr. President, I am pre-
pared to yield back time on this side
and bring this to a blessed conclusion
after stating that I appreciate the
chance to discuss this issue with my
good friend from Montana and to say
we are willing to let the process go for-
ward. Just do not send us a controlled
flood next spring. That is all we ask.
Let the process work. Do not send the
water down.

I now yield back the time on this
side.
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Mr. BAUCUS. Mr. President, I yield
back the remainder of my time and ask
that we let the process work.

The PRESIDING OFFICER. All time
is yielded back.

——————

MORNING BUSINESS

Mr. BOND. Mr. President, I now ask
unanimous consent that the Senate
now proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AIRPORT SECURITY
IMPROVEMENT ACT OF 2000

Mr. McCAIN. Mr. President, on June
15, 2000, the Committee on Commerce,
Science, and Transportation reported
S. 2440, the Airport Security Improve-
ment Act of 2000. A report on the bill
was filed on August 25, 2000. At that
time, the committee was unable to pro-
vide a cost estimate for the bill from
the Congressional Budget Office. On
September 1, 2000, the accompanying
letter was received from the Congres-
sional Budget Office, and I now make it
available to the Senate. I ask unani-
mous consent that the letter from CBO
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 1, 2000.

Hon. JOHN MCCAIN,

Chairman, Committee on Commerce,
and Transportation, U.S. Senate,
ington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 2440, the Airport Security Im-
provement Act of 2000.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contacts are James O’Keeffe
(for federal costs),who can be reached at 226-
2860, Victoria Heid Hall (for the state and
local impact), who can be reached at 225-3220,
and Jean Wooster (for the private-sector im-
pact), who can be reached at 226-2940.

Sincerely,

Science,
Wash-

BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE, SEPTEMBER 1, 2000
S. 2440: AIRPORT SECURITY IMPROVEMENT ACT

OF 2000, AS REPORTED BY THE SENATE COM-

MITTEE ON COMMERCE, SCIENCE, AND TRANS-

PORTATION ON AUGUST 25, 2000

SUMMARY

S. 2440 would require the Federal Aviation
Administration (FAA) to revise certain air-
port security policies and procedures. These
policies would direct airports and air car-
riers to implement a number of security
measures, including Federal Bureau of Inves-
tigation (FBI) electronic fingerprint checks
before filling certain jobs, better training for
security screeners, and more random secu-
rity checks of passengers. S. 2440 also would
require the FAA to expand and accelerate
the current effort to improve security at air
traffic control facilities.

CBO estimates that implementing S. 2440
would cost $155 million over the 2001-2005 pe-
riod, assuming appropriation of the nec-
essary amounts. That amount represents the
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