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Public Health Service Act to provide
programs for the treatment of mental
illness.
S. 2696
At the request of Mr. CONRAD, the
names of the Senator from Maine (Ms.
SNOWE), the Senator from Florida (Mr.
GRAHAM), and the Senator from Florida
(Mr. MAcK) were added as cosponsors of
S. 2696, a bill to prevent evasion of
United States excise taxes on ciga-
rettes, and for other purposes.
S. 2718
At the request of Mr. SMITH of New
Hampshire, the name of the Senator
from West Virginia (Mr. ROCKEFELLER)
was added as a cosponsor of S. 2718, a
bill to amend the Internal Revenue
Code of 1986 to provide incentives to in-
troduce new technologies to reduce en-
ergy consumption in buildings.
S. 2731
At the request of Mr. FRIST, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2731, a bill to amend title
111 of the Public Health Service Act to
enhance the Nation’s capacity to ad-
dress public health threats and emer-
gencies.
S. 2733
At the request of Mr. SANTORUM, the
names of the Senator from Minnesota
(Mr. GRAMS), the Senator from New
York (Mr. SCHUMER), and the Senator
from Minnesota (Mr. WELLSTONE) were
added as cosponsors of S. 2733, a bill to
provide for the preservation of assisted
housing for low income elderly persons,
disabled persons, and other families.
S. 2739
At the request of Mr. LAUTENBERG,
the name of the Senator from Utah
(Mr. HATCH) was added as a cosponsor
of S. 2739, a bill to amend title 39,
United States Code, to provide for the
issuance of a semipostal stamp in order
to afford the public a convenient way
to contribute to funding for the estab-
lishment of the World War Il Memo-
rial.
S. 2779
At the request of Mr. SANTORUM, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
2779, a bill to provide for the designa-
tion of renewal communities and to
provide tax incentives relating to such
communities, to provide a tax credit to
taxpayers investing in entities seeking
to provide capital to create new mar-
kets in low-income communities, and
to provide for the establishment of In-
dividual Development Accounts (IDAS),
and for other purposes.
S. 2793
At the request of Mr. HOLLINGS, the
names of the Senator from Maine (Ms.
SNOWE), the Senator from Alabama
(Mr. SHELBY), and the Senator from
Mississippi (Mr. LOTT) were added as
cosponsors of S. 2793, a bill to amend
the Communications Act of 1934 to
strengthen the limitation on holding
and transfer of broadcast licenses to
foreign persons, and to apply a similar
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limitation to holding and transfer of
other telecommunications media by or
to foreign governments.
S. 2857
At the request of Mr. LEAHY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2857, a bill to amend title 11, United
States Code, to exclude personally
identifiable information from the as-
sets of a debtor in bankruptcy.
S. 2858
At the request of Mr. GRAMS, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 2858, a bill to amend title
XVIII of the Social Security Act to en-
sure adequate payment rates for ambu-
lance services, to apply a prudent
layperson standard to the determina-
tion of medical necessity for emer-
gency ambulance services, and to rec-
ognize the additional costs of providing
ambulance services in rural areas.
S. 2868
At the request of Mr. FRIST, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 2868, a bill to amend the
Public Health Service Act with respect
to children’s health.
S. CON. RES. 60
At the request of Mr. FEINGOLD, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from
Rhode Island (Mr. REED), the Senator
from Oregon (Mr. WYDEN), the Senator
from Arkansas (Mrs. LINCOLN), and the
Senator from North Carolina (Mr. ED-
WARDS) were added as cosponsors of S.
Con. Res. 60, a concurrent resolution
expressing the sense of Congress that a
commemorative postage stamp should
be issued in honor of the U.S.S. Wis-
consin and all those who served aboard
her.
S. J. RES. 48
At the request of Mr. CAMPBELL, the
names of the Senator from Louisiana
(Mr. BREAUX), the Senator from Vir-
ginia (Mr. WARNER), the Senator from
Ohio (Mr. DEWINE), the Senator from
Maryland (Ms. MIKULSKI), the Senator
from Nebraska (Mr. HAGEL), the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER), the Senator from Pennsyl-
vania (Mr. SPECTER), the Senator from
New York (Mr. SCHUMER), the Senator
from Maine (Ms. COLLINS), the Senator
from Colorado (Mr. ALLARD), the Sen-
ator from South Carolina (Mr. HoL-
LINGS), the Senator from Virginia (Mr.
RoBB), the Senator from Minnesota
(Mr. GRAMS), the Senator from New
Jersey (Mr. TORRICELLI), and the Sen-
ator from South Dakota (Mr. DASCHLE)
were added as cosponsors of S. J. Res.
48, a joint resolution calling upon the
President to issue a proclamation rec-
ognizing the 25th anniversary of the
Helsinki Final Act.
S. RES. 133
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
Res. 133, a resolution supporting reli-
gious tolerance toward Muslims.

July 19, 2000

S. RES. 212
At the request of Mr. ABRAHAM, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. Res. 212, a resolution to des-
ignate August 1, 2000, as ‘“National Rel-
atives as Parents Day.”
S. RES. 301
At the request of Mr. THURMOND, the
names of the Senator from Texas (Mr.
GRAMM) and the Senator from Ten-
nessee (Mr. FRIST) were added as co-
sponsors of S. Res. 301, a resolution
designating August 16, 2000, as ‘‘Na-
tional Airborne Day.”
S. RES. 329
At the request of Mr. L. CHAFEE, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. Res. 329, a resolution urging the
Government of Argentina to pursue
and punish those responsible for the
1994 attack on the AMIA Jewish Com-
munity Center in Buenos Aires, Argen-
tina.
AMENDMENT NO. 3702
At the request of Ms. COLLINS, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of
amendment No. 3702 proposed to H.R.
4577, a bill making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 2001, and for other
purposes.
AMENDMENT NO. 3811
At the request of Mr. LIEBERMAN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of amendment No. 3811 proposed to
H.R. 4578, a bill making appropriations
for the Department of the Interior and
related agencies for the fiscal year end-
ing September 30, 2001, and for other
purposes.

AMENDMENTS SUBMITTED

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2001

MCcCAIN (AND OTHERS)
AMENDMENT NO. 3917

(Ordered to lie on the table.)

Mr. McCAIN (for himself, Mr. GREGG,
and Mr. SCHUMER) submitted an
amendment intended to be proposed by
them to the bill (H.R. 4461) making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion and Related Agencies programs for
the fiscal year ending September 30,
2001, and for other purposes; as follows:

On page 75, between lines 16 and 17, insert
the following:

SEC. 7 . SUGAR PROGRAM.—None of the
funds appropriated or otherwise made avail-
able by this Act may be used to pay the sala-
ries and expenses of personnel of the Depart-
ment of Agriculture to carry out section 156
of the Agricultural Market Transition Act (7
U.S.C. 7272).
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CAMPBELL (AND OTHERS)
AMENDMENT NO. 3918

(Ordered to lie on the table.)

Mr. CAMPBELL (for himself, Mr.
DORGAN, and Mr. CONRAD) submitted an
amendment intended to be proposed by
them to the bill, H.R. 4461, supra, as
follows:

On page 50, line 22, before the period, insert
the following: “Provided further, That, of the
funds made available under this heading, (1)
$7,300,000 shall be used to purchase bison for
the Food Distribution Program on Indian
Reservations established under section 4(b)
of the Food Stamp Act of 1977 (7 U.S.C.
2013(b)) and to provide a mechanism for the
purchases from Native American producers
and cooperative organizations, and (2)
$1,700,000 shall be used for the construction
and installation of refrigeration facilities™.

WELLSTONE AMENDMENTS NOS.

3919-3924
(Ordered to lie on the table.)
Mr. WELLSTONE submitted six

amendments intended to be proposed
by him to the bill, H.R. 4461, supra; as
follows:

AMENDMENT No. 3919

On page 48, strike lines 12 through 16 and
insert the following:

“(7 U.S.C. 612c): Provided, That, of the funds
made available under this heading, $1,500,000
shall be transferred to and merged with the
appropriation for “Food and Nutrition Serv-
ice, Food Program Administration’’ for stud-
ies and evaluations: Provided further, That
not more than $500,000 of the amount trans-
ferred under the preceding proviso shall be
available to conduct, not later than 180 days
after the date of enactment of this Act, a
study, based on all available administrative
data and onsite inspections conducted by the
Secretary of Agriculture of local food stamp
offices in each State, of (1) any problems
that households with eligible children have
experienced in obtaining food stamps, and (2)
reasons for the decline in participation in
the food stamp program, and to report the
results of the study to the Committee on Ag-
riculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate: Provided
further, That of the funds made available
under this heading, up to $6,000,000 shall be
for”’.

AMENDMENT No. 3920

On page 75, between lines 16 and 17, insert
the following:

SEC. 7 . SUMMER FOOD SERVICE PROGRAM
FOR CHILDREN.

(a) PAYMENT RATES.—

(1) IN GENERAL.—Section 13(b)(1)(B) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1761(b)(1)(B)) is amended—

(A) in clause (i), by striking ““$1.97"” and in-
serting “‘$2.41"";

(B) in clause (ii), by striking ““$1.13"" and
inserting ““$1.34’; and

(C) in clause (iii), by striking “‘46 cents”
and inserting ‘63 cents’’.

(2) ADJUSTMENTS.—Section 13(b)(1)(C) of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1761(b)(1)(C)) is amend-
ed by striking ‘1997’ and inserting ‘“2001"".

(b) STARTUP AND EXPANSION COSTS.—Sec-
tion 13 of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1761) is amended
by inserting after subsection (h) the fol-
lowing:

““(i) STARTUP AND EXPANSION COSTS.—

““(1) DEFINITIONS.—In this subsection:

““(A) SERVICE INSTITUTION.—The term ‘serv-
ice institution’ means an institution or orga-
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nization described in paragraph (1)(B) or (7)
of subsection (a).

““(B) SUMMER FOOD SERVICE PROGRAM FOR
CHILDREN.—The term ‘summer food service
program for children’ means a program au-
thorized by this section.

““(2) FUNDING.—

“(A) IN GENERAL.—Out of any moneys in
the Treasury not otherwise appropriated, the
Secretary of the Treasury shall provide to
the Secretary for fiscal year 2001 and each
fiscal year thereafter $1,500,000 to make pay-
ments under this subsection.

““(B) ENTITLEMENT.—The Secretary shall be
entitled to receive the funds and shall accept
the funds.

““(3) USeE.—The Secretary shall use the
funds to make payments on a competitive
basis and in the following order of priority
(subject to other provisions of this sub-
section), to State educational agencies in a
substantial number of States for distribution
to service institutions to assist the service
institutions with nonrecurring expenses in-
curred in—

“(A) initiating a summer food service pro-
gram for children; or

““(B) expanding a summer food service pro-
gram for children.

‘“(4) ADDITIONAL FUNDING.—Payments re-
ceived under this subsection shall be in addi-
tion to payments to which State agencies
are entitled under other provisions of this
section and section 4(b) of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1773(b)).

““(5) ELiGIBILITY.—To be eligible to receive
a payment under this subsection, a State
educational agency shall submit to the Sec-
retary a plan to initiate or expand summer
food service programs for children conducted
in the State, including a description of the
manner in which the agency will provide
technical assistance and funding to service
institutions in the State to initiate or ex-
pand the programs.

‘“(6) PAYMENTS.—INn making payments
under this subsection for any fiscal year to
initiate or expand summer food service pro-
grams for children, the Secretary shall pro-
vide a preference to States—

“(A)(1) in which the numbers of children
participating in the summer food service
program for children represent the lowest
percentages of the number of children receiv-
ing free or reduced price meals under the
school lunch program established under this
Act; or

““(ii) that do not have a summer food serv-
ice program for children available to a large
number of low-income children in the State;
and

““(B) that submit to the Secretary a plan to
expand the summer food service programs
for children conducted in the State, includ-
ing a description of—

‘(i) the manner in which the State will
provide technical assistance and funding to
service institutions in the State to expand
the programs; and

““(ii) significant public or private resources
that have been assembled to carry out the
expansion of the programs during the year.

“(7) UNUSED AMOUNTS.—The Secretary
shall act in a timely manner to recover and
reallocate to other States any amounts pro-
vided to a State educational agency or State
under this subsection that are not used by
the agency or State within a reasonable pe-
riod (as determined by the Secretary) to
carry out this subsection.

‘“(8) APPLICATION.—The Secretary shall
allow a State to apply on an annual basis for
assistance under this subsection.

““(9) PRIORITY.—In allocating funds within
a State under this subsection, each State
agency and State shall give preference for
assistance under this subsection to service
institutions that demonstrate the greatest
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need for a summer food service program for
children.

““(10) NO REDUCTION OF EXPENDITURES.—EX-
penditures of funds from State and local
sources for the maintenance of the summer
food service program for children shall not
be diminished as a result of payments re-
ceived under this subsection.”.

AMENDMENT No. 3921

On page 75, between lines 16 and 17, insert
the following:

SEC. 7 . ANALYSES INVOLVING NET FARM
INCOMES.—None of the funds appropriated by
this Act shall be used to conduct analyses in-
volving net farm incomes that do not—

(1) segregate the classifications of non-
family farm entities (as defined by the Sec-
retary of Agriculture); and

(2) separately categorize family farms with
gross sales of $1,000,000 or more.

AMENDMENT NO. 3922

On page 9, line 6, strike ‘“$67,038,000"" and
insert ‘‘$63,088,000, of which not less than
$12,195,000 shall be used for food assistance
program studies and evaluations™.

On page 23, line 21, strike “‘$27,269,000: Pro-
vided,”” and insert ‘$31,219,000: Provided, That
not less than $3,950,000 shall be used for in-
vestigations of anticompetitive behavior,
rapid response teams, the Hog Contract Li-
brary, examination of the competitive struc-
ture of the poultry industry, civil rights ac-
tivities, and information staff: Provided fur-
ther,”.

AMENDMENT No. 3923
On page 47, strike ‘$27,000,000” on line 5
and all that follows through ‘“‘areas,”” on line
8 and insert ‘“$32,000,000, to remain available
until expended, to be available for loans and
grants for telemedicine and distance learn-
ing services in rural areas, of which $5,000,000
shall be derived by transfer of a propor-
tionate amount from each other account for
which this Act makes funds available for
travel, supplies, and printing expenses, for
which transfers the Director of the Office of
Management and Budget, not later than 30
days after the date of enactment of this Act,
shall submit to the Committee on Appropria-
tions of the House of Representatives and
the Committee on Appropriations of the Sen-
ate a listing, by account, of the amount of
the transfer made from each such account, of
which not more than $5,000,000 may be used
to make grants to rural entities to promote
employment of rural residents through tele-
working, including to provide employment-
related services, such as outreach to employ-
ers, training, and job placement, and to pay
expenses relating to providing high-speed
communications services, and”’.
AMENDMENT No. 3924
On page 36, line 9, strike “*$749,284,000"" and
insert ‘‘$754,284,000".
On page 36, strike lines 15 through 17 and
insert the following:
““$66,699,000 shall be for the rural business
and cooperative development programs de-
scribed in section 381E(d)(3) of that Act (7
U.S.C. 2009d(d)(3)) (of which $13,000,000 shall
be for rural business opportunity grants
under section 306(a)(11)(A) of that Act (7
U.S.C. 1926(a)(11)(A))): Provided, That of the
amounts made available under this heading,
$5,000,000 shall be derived by transfer of a
proportionate amount from each other ac-
count for which this Act makes funds avail-
able for travel, supplies, and printing ex-
penses, for which transfers the Director of
the Office of Management and Budget, not
later than 30 days after the date of enact-
ment of this Act, shall submit to the Com-
mittee on Appropriations of the House of
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Representatives and the Committee on Ap-
propriations of the Senate a listing, by ac-
count, of the amount of the transfer made
from each such account: Provided further,
That of the total’.

JEFFORDS (AND OTHERS)
AMENDMENT NO. 3925

Mr. JEFFORDS (for himself, Mr.
WELLSTONE, Mr. DORGAN, Ms. SNOWE,
Mr. GORTON, Mr. JOHNSON, Mr. LEVIN,
Mr. BRYAN, Mr. GREGG, and Mr. FEIN-
GoLD) proposed an amendment to the
bill, H.R. 4461, supra; as follows:

At the end of title VII, add the following:
SEC. AMENDMENT TO FEDERAL FOOD,

DRUG, AND COSMETIC ACT.

(@) SHORT TITLE.—This section may be
cited as the ‘‘Medicine Equity and Drug
Safety Act of 2000”".

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The cost of prescription drugs for Amer-
icans continues to rise at an alarming rate.

(2) Millions of Americans, including medi-
care beneficiaries on fixed incomes, face a
daily choice between purchasing life-sus-
taining prescription drugs, or paying for
other necessities, such as food and housing.

(3) Many life-saving prescription drugs are
available in countries other than the United
States at substantially lower prices, even
though such drugs were developed and are
approved for use by patients in the United
States.

(4) Many Americans travel to other coun-
tries to purchase prescription drugs because
the medicines that they need are
unaffordable in the United States.

(5) Americans should be able to purchase
medicines at prices that are comparable to
prices for such medicines in other countries,
but efforts to enable such purchases should
not endanger the gold standard for safety
and effectiveness that has been established
and maintained in the United States.

(c) AMENDMENT.—Chapter VIII of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
381 et seq.) is amended—

(1) in section 801(d)(1), by inserting ‘“‘and
section 804’ after “‘paragraph (2)’; and

(2) by adding at the end the following:

“SEC. 804. IMPORTATION OF COVERED PROD-
UCTS.

““(a) REGULATIONS.—

“(1) IN GENERAL.—Notwithstanding sec-
tions 301(d), 301(t), and 801(a), the Secretary,
after consultation with the United States
Trade Representative and the Commissioner
of Customs, shall promulgate regulations
permitting importation into the United
States of covered products.

““(2) LimITATION.—Regulations promulgated
under paragraph (1) shall—

“(A) require that safeguards are in place
that provide a reasonable assurance to the
Secretary that each covered product that is
imported is safe and effective for its in-
tended use;

““(B) require that the pharmacist or whole-
saler importing a covered product complies
with the provisions of subsection (b); and

““(C) contain such additional safeguards as
the Secretary may specify in order to ensure
the protection of the public health of pa-
tients in the United States.

““(3) RECORDs.—Regulations promulgated
under paragraph (1) shall require that
records regarding such importation de-
scribed in subsection (b) be provided to and
maintained by the Secretary for a period of
time determined to be necessary by the Sec-
retary.

“(b) IMPORTATION.—

““(1) IN GENERAL.—The Secretary shall pro-
mulgate regulations permitting a phar-
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macist or wholesaler to import into the
United States a covered product.
“(2) REGULATIONS.—Regulations promul-

gated under paragraph (1) shall require such
pharmacist or wholesaler to provide infor-
mation and records to the Secretary,
including—

““(A) the name and amount of the active in-
gredient of the product and description of
the dosage form;

““(B) the date that such product is shipped
and the quantity of such product that is
shipped, points of origin and destination for
such product, the price paid for such prod-
uct, and the resale price for such product;

““(C) documentation from the foreign seller
specifying the original source of the product
and the amount of each lot of the product
originally received;

“(D) the manufacturer’s lot or control
number of the product imported;

“(E) the name, address, and telephone
number of the importer, including the pro-
fessional license number of the importer, if
the importer is a pharmacist or pharma-
ceutical wholesaler;

*“(F) for a product that is—

‘(i) coming from the first foreign recipient
of the product who received such product
from the manufacturer—

“(l) documentation demonstrating that
such product came from such recipient and
was received by such recipient from such
manufacturer;

“(11) documentation of the amount of each
lot of the product received by such recipient
to demonstrate that the amount being im-
ported into the United States is not more
than the amount that was received by such
recipient;

“(111) documentation that each lot of the
initial imported shipment was statistically
sampled and tested for authenticity and deg-
radation by the importer or manufacturer of
such product;

“(IV) documentation demonstrating that a
statistically valid sample of all subsequent
shipments from such recipient was tested at
an appropriate United States laboratory for
authenticity and degradation by the im-
porter or manufacturer of such product; and

“(V) certification from the importer or
manufacturer of such product that the prod-
uct is approved for marketing in the United
States and meets all labeling requirements
under this Act; and

‘(i) not coming from the first foreign re-
cipient of the product, documentation that
each lot in all shipments offered for importa-
tion into the United States was statistically
sampled and tested for authenticity and deg-
radation by the importer or manufacturer of
such product, and meets all labeling require-
ments under this Act;

“(G) laboratory records, including com-
plete data derived from all tests necessary to
assure that the product is in compliance
with established specifications and stand-
ards; and

““(H) any other information that the Sec-
retary determines is necessary to ensure the
protection of the public health of patients in
the United States.

‘“(c) TESTING.—Testing referred to in sub-
paragraphs (F) and (G) of subsection (b)(2)
shall be done by the pharmacist or whole-
saler importing such product, or the manu-
facturer of the product. If such tests are con-
ducted by the pharmacist or wholesaler, in-
formation needed to authenticate the prod-
uct being tested and confirm that the label-
ing of such product complies with labeling
requirements under this Act shall be sup-
plied by the manufacturer of such product to
the pharmacist or wholesaler, and as a condi-
tion of maintaining approval by the Food
and Drug Administration of the product,
such information shall be kept in strict con-

July 19, 2000

fidence and used only for purposes of testing
under this Act.

““(d) STUDY AND REPORT.—

““(1) STuDY.—The Secretary shall conduct,
or contract with an entity to conduct, a
study on the imports permitted under this
section, taking into consideration the infor-
mation received under subsections (a) and
(b). In conducting such study, the Secretary
or entity shall—

“(A) evaluate importers’ compliance with
regulations, and the number of shipments, if
any, permitted under this section that have
been determined to be counterfeit, mis-
branded, or adulterated; and

““(B) consult with the United States Trade
Representative and United States Patent
and Trademark Office to evaluate the effect
of importations permitted under this Act on
trade and patent rights under Federal law.

“(2) REPORT.—Not later than 5 years after
the effective date of final regulations issued
pursuant to this section, the Secretary shall
prepare and submit to Congress a report con-
taining the study described in paragraph (1).

““(e) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to limit the statu-
tory, regulatory, or enforcement authority
of the Secretary relating to importation of
covered products, other than the importa-
tion described in subsections (a) and (b).

““(f) DEFINITIONS.—In this section:

““(1) CovERED PRODUCT.—The term ‘covered
product” means a prescription drug under
section 503(b)(1) that meets the applicable re-
quirements of section 505, and is approved by
the Food and Drug Administration and man-
ufactured in a facility identified in the ap-
proved application and is not adulterated
under section 501 or misbranded under sec-
tion 502.

“(2) PHARMACIST.—The term ‘pharmacist’
means a person licensed by a State to prac-
tice pharmacy in the United States, includ-
ing the dispensing and selling of prescription
drugs.

“(3) WHOLESALER.—The term ‘wholesaler’
means a person licensed as a wholesaler or
distributor of prescription drugs in the
United States.”.

BAUCUS AMENDMENT NO. 3926

(Ordered to lie on the table.)

Mr. BAUCUS submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4461, supra, as follows:

On page 161, between lines 14 and 15, insert
the following new title:

TITLE —BEEF INDUSTRY
COMPENSATION TRUST FUND
SEC. 01. SHORT TITLE.

This title may be cited as the “Trade In-
jury Compensation Act of 2000"".

SEC. 02. FINDINGS.

Congress makes the following findings:

(1) United States goods and services com-
pete in global markets and it is necessary for
trade agreements to promote such competi-
tion.

(2) The current dispute resolution mecha-
nism of the World Trade Organization is de-
signed to resolve disputes in a manner that
brings stability and predictability to world
trade.

(3) When foreign countries refuse to com-
ply with a panel or Appellate Body report of
the World Trade Organization and violate
any of the Uruguay Round Agreements, it
has a deleterious effect on the United States
economy.

(4) A WTO member can retaliate against a
country that refuses to implement a panel or
Appellate Body report by imposing addi-
tional duties of up to 100 percent on goods
imported from the noncomplying country.
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(5) The World Trade Organization Dispute
Settlement Body found in favor of the
United States regarding the European
Union’s ban on United States beef produced
with hormones and authorized retaliation
subsequent to the European Union’s failure
to implement that decision.

(6) The United States beef industry has suf-
fered by the European Union’s continued
noncompliance with the World Trade Organi-
zation ruling and should be remedied
through the establishment of a Beef Industry
Compensation Trust Fund until compliance
is achieved.

(7) In cases where additional duties are im-
posed such as the United States beef and the
European Union dispute, the additional du-
ties should be used to provide relief to the
United States beef industry that has been in-
sured by noncompliance.

SEC. 03. DEFINITIONS.

In this title:

(1) URUGUAY ROUND AGREEMENTS.— The
term ‘““Uruguay Round Agreements’ has the
meaning given such term in section 2(7) of
the Uruguay Round Agreements Act (19
U.S.C. 3501(7).

(2) WORLD TRADE ORGANIZATION.—The term
“World Trade Organization’” means the orga-
nization established pursuant to the WTO
Agreement.

(3) WTO AGREEMENT.—The term “WTO
Agreement’” means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994.

(49) WTO AND WTO MEMBER.—The terms
“WTO” and “WTO member” have the mean-
ings given those terms in section 2 of the
Uruguay Round Agreements Act (19 U.S.C.
3501).

(5) INJURED PRODUCER.—The term “‘injured
producer” means a domestic producer of a
product (including an agricultural product)
with respect to which a dispute resolution
proceeding has been brought before the
World Trade Organization, if the dispute res-
olution is resolved in favor of the producer,
and the foreign country against which the
proceeding has been brought has failed to
comply with the report of the panel or Ap-
pellate Body of the WTO.

(6) BEEF RETALIATION LIST.—The term “‘beef
retaliation list”” means the list of products of
European Union countries with respect to
which the United States Trade Representa-
tive is imposing duties above the level that
would otherwise be imposed under the Har-
monized Tariff Schedule of the United States
as a result of the European Union’s ban on
the importation of United States beef pro-
duced with hormones .

SEC. 04. BEEF INDUSTRY COMPENSATION
TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund
to be known as the “Beef Industry Com-
pensation Trust Fund” (referred to in this
title as the ‘“Fund’) consisting of such
amounts as may be appropriated or credited
to the Fund under subsection (b) and any in-
terest earned on investment of amounts in
the Fund under subsection (c)(2).

(b) TRANSFER OF AMOUNTS EQUIVALENT TO
CERTAIN DUTIES.—

(1) IN GENERAL.—There are hereby appro-
priated and transferred to the Fund an
amount equal to the amount received in the
Treasury as a result of the imposition of ad-
ditional duties imposed on the products on a
United States beef retaliation list.

(2) TRANSFERS BASED ON ESTIMATES.—The
amounts required to be transferred under
paragraph (1) shall be transferred at least
quarterly from the general fund of the Treas-
ury to the Fund on the basis of estimates
made by the Secretary of the Treasury.
Proper adjustment shall be made in amounts
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subsequently transferred to the extent prior
estimates were in excess of or less than the
amounts required to be transferred.

(c) INVESTMENT OF FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the Secretary’s judgment,
required to meet current withdrawals. Such
investments may be made only in interest-
bearing obligations of the United States or
in obligations guaranteed as to both prin-
cipal and interest by the United States.

(2) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the Fund shall be
credited to and form a part of the Fund.

(d) DISTRIBUTIONS FROM FUND.—Amounts
in the Fund shall be available as provided in
appropriations Acts, for making distribu-
tions in accordance with subsections (e) and
.

(e) AVAILABILITY OF AMOUNTS FROM
FUND.—From amounts available in the Fund
(including any amounts not obligated in pre-
vious fiscal years), the Secretary of Agri-
culture is authorized to provide grants to a
nationally recognized beef promotion and re-
search board established for the education
and market promotion of the United States
beef industry for the following purposes:

(1) To provide assistance to United States
beef producers to improve the quality of beef
produced in the United States.

(2) To provide assistance to United States
beef producers in market development, con-
sumer education, and promotion of the beef
industry in overseas markets.

(f) TERMINATION OF FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall cease the transfer of amounts
equivalent to the duties on the beef retalia-
tion list when the European Union complies
with the World Trade Organization ruling al-
lowing United States beef producers access
to the European market and additional du-
ties are no longer imposed on products listed
on the beef retaliation list.

(2) DISTRIBUTION OF UNUSED FUNDS.—The
Secretary of Agriculture shall distribute any
unused funds in a manner that benefits the
domestic beef industry.

(9) REPORT TO CONGRESS.—The Secretary of
the Treasury shall, after consultation with
the Secretaries of Agriculture, Commerce,
and Labor, report to the Congress each year
on the financial condition and the results of
the operations of the Fund during the pre-
ceding fiscal year and on its expected condi-
tion and operations during the next fiscal
year.
SEC. 05. PROHIBITION ON REDUCING SERV-

ICES OR FUNDS.

No payment made to an injured producer
under this title shall result in the reduction
or denial of any service or assistance with
respect to which the injured producer would
otherwise be entitled.

COCHRAN (AND KOHL)
AMENDMENT NO. 3927

Mr. COCHRAN (for himself and Mr.
KoHL) proposed an amendment to
amendment No. 3925 proposed by Mr.
JEFFORDS to the bill, H.R. 4461, supra;
as follows:

At the end of the amendment insert the
following:

““(g) This section shall become effective
only if the Secretary of the Department of
Health and Human Services certifies to the
Congress that the implementation of this
section will: (1) pose no risk to the public’s
health and safety; and (2) result in a signifi-
cant reduction in the cost of covered prod-
ucts to the American consumer.”
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REED (AND LIEBERMAN)
AMENDMENT NO. 3928

(Ordered to lie on the table.)

Mr. REED (for himself and Mr.
LIEBERMAN) submitted an amendment
intended to be proposed by them to the
bill, H.R. 4461, supra; as follows:

On page 117, line 12, before the period, in-
sert the following: ‘*, of which not less than
$100,000 shall be available for the Con-
necticut and Rhode Island Sea Grant Pro-
grams for conducting a cooperative study of
lobster shell disease in Long Island Sound,
Rhode Island Sound, and Narragansett Bay’’.

REED AMENDMENTS NOS. 3929-3931

(Ordered to lie on the table.)

Mr. REED submitted three amend-
ments intended to be proposed by him
to the bill, H.R. 4461, supra; as follows:

AMENDMENT NO. 3929

On page 34, line 23, before the period at the
end, insert the following: ““: Provided further,
That of the funds available for emergency
watershed protection activities, $1,200,000
shall be available for the Natural Resources
Conservation Service, in cooperation with
the town of North Kingstown, Rhode Island,
to develop alternative ground water sources
to alleviate severe streamflow depletion in
the Hunt River watershed, Rhode Island’.

AMENDMENT No. 3930

On page 33, line 13, before the period at the
end, insert the following: ““: Provided further,
That of the funds made available for water-
shed surveys and planning activities, $500,000
shall be available for a study to be conducted
by the Natural Resources Conservation Serv-
ice in cooperation with the town of John-
ston, Rhode Island, on floodplain manage-
ment for the Pocasset River, Rhode Island”.

AMENDMENT No. 3931

On page 33, line 13, before the period at the
end, insert the following: ““: Provided further,
That of the funds made available for water-
shed surveys and planning activities, $500,000
shall be available for a study to be conducted
by the Natural Resources Conservation Serv-
ice in cooperation with the town of John-
ston, Rhode Island, on floodplain manage-
ment for the Pocasset River, Rhode Island”.

ABRAHAM AMENDMENT NO. 3932

(Ordered to lie on the table.)

Mr. ABRAHAM submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4461, supra; as follows:

On page 15, line 3, after the semicolon in-
sert the following: ‘““and for Michigan State
University to study the economic impact of
an extension of the Andean Trade Preference
Act on Peruvian asparagus imports, $50,000;"".

ABRAHAM (AND SCHUMER)
AMENDMENT NO. 3933

(Ordered to lie on the table.)

Mr. ABRAHAM (for himself and Mr.
SCHUMER) submitted an amendment in-
tended to be proposed by them to
amendment No. 3457 previously sub-
mitted by Mr. LEVIN to the companion
measure, S. 2536, to the bill, H.R. 4461,
supra; as follows:

On page 2, lines 16 through 23, strike all
after ““(b)”” and insert,

“QUALITY LOSS PAYMENTS FOR APPLES AND
POTATOES.—In addition to the assistance
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provided under subsection (a), the Secretary
shall use $60,000,000 of funds of the Com-
modity Credit Corporation to make pay-
ments to apple producers, and potato pro-
ducers, that suffered quality losses to the
1999 and 2000 crop of potatoes and apples, re-
spectively, due to, or related to, a 1999 or 2000
hurricane, fireblight or other weather re-
lated disaster.”

JOHNSON AMENDMENTS NOS. 3934-

3936
(Ordered to lie on the table.)
Mr. JOHNSON submitted three

amendments intended to be proposed
by him to the bill, H.R. 4461, supra; as
follows:

AMENDMENT NoO. 3934

On page 75, between lines 16 and 17, insert
the following:

SEC. 740. STATE AGRICULTURAL MEDIATION
PROGRAMS.—(a) ELIGIBLE PERSON; MEDIATION
SERVICES.—Section 501 of the Agricultural
Credit Act of 1987 (7 U.S.C. 5101) is amended—

(1) in subsection (c), by striking para-
graphs (1) and (2) and inserting the following:

““(1) ISSUES COVERED.—

“(A) IN GENERAL.—To be certified as a
qualifying State, the mediation program of
the State must provide mediation services to
persons described in paragraph (2) that are
involved in agricultural loans (regardless of
whether the loans are made or guaranteed by
the Secretary or made by a third party).

“(B) OTHER ISSUES.—The mediation pro-
gram of a qualifying State may provide me-
diation services to persons described in para-
graph (2) that are involved in 1 or more of
the following issues under the jurisdiction of
the Department of Agriculture:

““(i) Wetlands determinations.

“(ii) Compliance with farm programs, in-
cluding conservation programs.

“(iii) Agricultural credit.

““(iv) Rural water loan programs.

“(v) Grazing on National Forest System
land.

““(vi) Pesticides.

““(vii) Such other issues as the Secretary
considers appropriate.

““(2) PERSONS ELIGIBLE FOR MEDIATION.—The
persons referred to in paragraph (1) include—

“(A) agricultural producers;

““(B) creditors of producers (as applicable);
and

““(C) persons directly affected by actions of
the Department of Agriculture.”’; and

(2) by adding at the end the following:

‘“(d) DEFINITION OF MEDIATION SERVICES.—
In this section, the term ‘mediation serv-
ices’, with respect to mediation or a request
for mediation, may include all activities re-
lated to—

““(1) the intake and scheduling of cases;

““(2) the provision of background and se-
lected information regarding the mediation
process;

““(3) financial advisory and counseling serv-
ices (as appropriate) performed by a person
other than a State mediation program medi-
ator; and

““(4) the mediation session.”.

(b) USE OF MEDIATION GRANTS.—Section
502(c) of the Agricultural Credit Act of 1987 (7
U.S.C. 5102(c)) is amended—

(1) by striking ‘““Each’” and inserting the
following:

““(1) IN GENERAL.—Each’’; and

(2) by adding at the end the following:

““(2) OPERATION AND ADMINISTRATION EX-
PENSES.—For purposes of paragraph (1), oper-
ation and administration expenses for which
a grant may be used include—

“(A) salaries;

‘“(B) reasonable fees and costs of medi-
ators;
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““(C) office rent and expenses, such as utili-
ties and equipment rental;

‘(D) office supplies;

“(E) administrative costs, such as workers’
compensation, liability insurance, the em-
ployer’s share of Social Security, and nec-
essary travel;

*“(F) education and training;

““(G) security systems necessary to ensure
the confidentiality of mediation sessions and
records of mediation sessions;

““(H) costs associated with publicity and
promotion of the mediation program;

“(1) preparation of the parties for medi-
ation; and

“(Jd) financial advisory and counseling
services for parties requesting mediation.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 506 of the Agricultural Credit Act of
1987 (7 U.S.C. 5106) is amended by striking
‘2000 and inserting ‘“2005"".

AMENDMENT No. 3935

On page 89, after line 29, add the following:

SEC. 1111. PROHIBITION ON PACKERS OWNING,
FEEDING, OR CONTROLLING LIVESTOCK.—(@) IN
GENERAL.—Section 202 of the Packers and
Stockyards Act, 1921 (7 U.S.C. 192), is
amended—

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively;

(2) by inserting after subsection (e) the fol-
lowing:

“(f) Own, feed, or control livestock in-
tended for slaughter (for more than 14 days
prior to slaughter and acting through the
packer or a person that directly or indirectly
controls, or is controlled by or under com-
mon control with, the packer), except that
this subsection shall not apply to—

‘(1) a cooperative, if a majority of the
ownership interest in the cooperative is held
by active cooperative members that—

“(A) own, feed, or control livestock; and

““(B) provide the livestock to the coopera-
tive for slaughter; or

““(2) a packer that is owned or controlled
by producers of a type of livestock, if during
a calendar year the packer slaughters less
than 2 percent of the head of that type of
livestock slaughtered in the United States;
or’’; and

(3) in subsection (h) (as so redesignated),
by striking ‘““or (e)” and inserting ‘‘(e), or
®".
(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by subsection (a) take
effect on the date of enactment of this Act.

(2) TRANSITION RULES.—In the case of a
packer that on the date of enactment of this
Act owns, feeds, or controls livestock in-
tended for slaughter in violation of section
202(f) of the Packers and Stockyards Act,
1921 (as amended by subsection (a)), the
amendments made by subsection (a) apply to
the packer—

(A) in the case of a packer of swine, begin-
ning on the date that is 18 months after the
date of enactment of this Act; and

(B) in the case of a packer of any other
type of livestock, beginning as soon as prac-
ticable, but not later than 180 days, after the
date of enactment of this Act, as determined
by the Secretary of Agriculture.

AMENDMENT NoO. 3936

On page 75, before line 17, insert the fol-
lowing:

SEC. 740. USE OF FUNDS TO GRADE CERTAIN
IMPORTED AGRICULTURAL PRODUCTS.—The
Secretary of Agriculture shall not use any
funds made available to the Secretary under
this Act, including funds generated from
user fees, for the grading of beef, lamb, or
mutton (including beef, lamb, and mutton
products) imported into the United States.
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AKAKA AMENDMENT NO. 3937

(Ordered to lie on the table.)

Mr. AKAKA submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4461, supra; as follows:

At the appropriate place add the following:

SEC. . Notwithstanding any other provi-
sion of law, the Secretary of Agriculture
shall make a payment in the amount of
$7,200,000 to the State of Hawaii from the
Commodity Credit Corporation for assist-
ance to an agricultural transportation coop-
erative in Hawaii, the members of which are
eligible to participate in the Farm Service
Agency administered Commodity Loan Pro-
gram and have suffered extraordinary mar-
ket losses due to unprecedented low prices.
Provided, That the entire amount necessary
to carry out this section shall be available
only to the extent that an official budget re-
quest for the entire amount, that includes
designation of the entire amount of the re-
quest as an emergency requirement as de-
fined in the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended, is
transmitted by the President to the Con-
gress: Provided further, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
251(b)(2)(A) of such Act.

HARKIN AMENDMENT NO. 3938

Mr. REID (for Mr. HARKIN) proposed
an amendment to the bill, H.R. 4461,
supra; as follows:

On page 25, line 11, before the period, insert
the following: *“: Provided further, That none
of the funds made available under this head-
ing may be used by the Secretary of Agri-
culture to label, mark, stamp, or tag as ‘“‘in-
spected and passed’” meat, meat products,
poultry, or poultry products, under the Poul-
try Products Inspection Act (21 U.S.C. 451 et
seq.) or the Federal Meat Inspection Act (21
U.S.C. 601 et seq.), that do not meet micro-
biological performance standards established
by the Secretary’’.

AMIA JEWISH COMMUNITY
CENTER ATTACK

CHAFEE AMENDMENTS NOS. 3939-
3940

Mr. BURNS (for Mr. L. CHAFEE) pro-
posed two amendments to the resolu-
tion (S. Res. 329) urging the Govern-
ment of Argentina to pursue and pun-
ish those responsible for the 1994 at-
tack on the AMIA Jewish Community
Center in Buenos Aires, Argentina; as
follows:

AMENDMENT No. 3939

On page 3, line 7 and 8, strike “‘its promise
to the Argentine people” and insert ‘“‘other
commitments”.

AMENDMENT NoO. 3940

In the fourth whereas clause,
that time’’ after ‘‘forces’’.

In the seventh whereas clause, insert “‘has
issued an arrest warrant against a leader of
the Islamic Jihad but’’ after ‘*Argentina”.

After the eighth whereas clause, insert the
following:

Whereas the Government of Argentina was
successful in enacting a law on cooperation
from defendants in terrorist matters, a law
that will be helpful in pursuing full prosecu-
tion in this and other terrorist cases;

insert “‘at
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RELATIVE TO THE
TION OF
AGREEMENTS

IRAQ’S VIOLA-
INTERNATIONAL

SMITH OF NEW HAMPSHIRE
AMENDMENTS NOS. 3941-3943

Mr. BURNS (for Mr. SMITH of New
Hampshire) proposed three amend-
ments to the concurrent resolution (S.
Con. Res. 124) expressing the sense of
Congress with regard to Irag’s failure
to provide the fullest possible account-
ing of the United States Navy Com-
mander Michael Scott Speicher and
prisoners of war from Kuwait and nine
other nations in violation of inter-
national agreements.

AMENDMENT No. 3941

On page 3, between lines 3 and 4, insert the
following:

(A) demands that the Government of Iraq
immediately provide the fullest possible ac-
counting for United States Navy Commander
Michael Scott Speicher in compliance with
United Nations Security Council Resolution
686 and other international law;

On page 3, line 4, strike “(A)” and insert

“(B)".
On page 3, line 8, strike ““(B)”” and insert
“).
On page 4, line 3, strike *“(C)”” and insert
“(D)y".

On page 4, line 8, strike /(D) and insert
“(E)”.

On page 4, between lines 14 and 15, insert
the following:

(A) actively seek the fullest possible ac-
counting for United States Navy Commander
Michael Scott Speicher;

On page 4, line 15, strike ““(A)”” and insert
“(B)".

On page 4, line 22, strike *“(B)” and insert
“(C).

AMENDMENT NoO. 3942

Insert immediately after the title the fol-
lowing:

Whereas the Government of Irag has not
provided the fullest possible accounting for
United States Navy Commander Michael
Scott Speicher, who was shot down over Iraq
on January 16, 1991, during Operation Desert
Storm;”".

AMENDMENT NoO. 3943

Amend the title to read as follows: ““Ex-
pressing the sense of Congress with regard to
Iraq’s failure to provide the fullest possible
accounting of United States Navy Com-
mander Michael Scott Speicher and pris-
oners of war from Kuwait and nine other na-
tions in violation of international agree-
ments.”.
SMALL BUSINESS INNOVATION RE-

SEARCH PROGRAM REAUTHOR-

IZATION ACT OF 1999

BOND (AND KERRY) AMENDMENT
NO. 3944

Mr. BURNS (for Mr. BoND (for him-
self and Mr. KERRY)) proposed an
amendment to the bill (H.R. 2392) to
amend the Small Business Act to ex-
tend the authorization for the Small
Business Innovation Research Pro-
gram, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(&) SHORT TITLE.—This Act may be cited as

the ““Small Business Innovation Research

Program Reauthorization Act of 2000”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
Sec. 3. Extension of SBIR program.
Sec. Annual report.
Sec. Third phase assistance.
Sec. 6. Policy directive modifications.
Sec. 7. Report on programs for annual per-
formance plan.
Output and outcome data.
National Research Council report.
Federal agency expenditures for the
SBIR program.
Federal and State Technology Part-
nership Program.
Mentoring Networks.
Sec. 13. Simplified reporting requirements.
Sec. 14. Rural outreach program extension.
SEC. 2. FINDINGS.

Congress finds that—

(1) the small business innovation research
program established under the Small Busi-
ness Innovation Development Act of 1982,
and reauthorized by the Small Business Re-
search and Development Enhancement Act
of 1992 (in this Act referred to as the ““SBIR
program”’) is highly successful in involving
small businesses in federally funded research
and development;

(2) the SBIR program made the cost-effec-
tive and unique research and development
capabilities possessed by the small busi-
nesses of this Nation available to Federal
agencies and departments;

(3) the innovative goods and services devel-
oped by small businesses that participated in
the SBIR program have produced innova-
tions of critical importance in a wide variety
of high-technology fields, including biology,
medicine, education, and defense;

(4) the SBIR program is a catalyst in the
promotion of research and development, the
commercialization of innovative technology,
the development of new products and serv-
ices, and the continued excellence of this Na-
tion’s high-technology industries; and

(5) the continuation of the SBIR program
will provide expanded opportunities for one
of the Nation’s vital resources, its small
businesses, will foster invention, research,
and technology, will create jobs, and will in-
crease this Nation’s competitiveness in
international markets.

SEC. 3. EXTENSION OF SBIR PROGRAM.

Section 9(m) of the Small Business Act (15
U.S.C. 638(m)) is amended to read as follows:

““(m) TERMINATION.—The authorization to
carry out the Small Business Innovation Re-
search Program established under this sec-
tion shall terminate on September 30, 2008."".
SEC. 4. ANNUAL REPORT.

Section 9(b)(7) of the Small Business Act
(15 U.S.C. 638(b)(7)) is amended by striking
““and the Committee on Small Business of
the House of Representatives’ and inserting
., and to the Committee on Science and the
Committee on Small Business of the House
of Representatives,’.

SEC. 5. THIRD PHASE ASSISTANCE.

Section 9(e)(4)(C)(i) of the Small Business
Act (15 U.S.C. 638(e)(4)(C)(i)) is amended by
striking *‘; and’ and inserting ‘‘; or”.

SEC. 6. POLICY DIRECTIVE MODIFICATIONS.

Section 9(j) of the Small Business Act (15
U.S.C. 638(jJ)) is amended by adding at the
end the following:

‘“(3) ADDITIONAL MODIFICATIONS.—Not later
than 120 days after the date of enactment of
the Small Business Innovation Research Pro-
gram Reauthorization Act of 2000, the Ad-
ministrator shall modify the policy direc-
tives issued pursuant to this subsection—

Sec. 8.
Sec. 9.
Sec. 10.
Sec. 11.

Sec. 12.
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“(A) to clarify that the rights provided for
under paragraph (2)(A) apply to all Federal
funding awards under this section, including
the first phase (as described in subsection
(€)(4)(A)), the second phase (as described in
subsection (e)(4)(B)), and the third phase (as
described in subsection (e)(4)(C));

“(B) to provide for the requirement of a
succinct commercialization plan with each
application for a second phase award that is
moving toward commercialization;

“(C) to require agencies to report to the
Administration, not less frequently than an-
nually, all instances in which an agency pur-
sued research, development, or production of
a technology developed by a small business
concern using an award made under the
SBIR program of that agency, and deter-
mined that it was not practicable to enter
into a follow-on non-SBIR program funding
agreement with the small business concern,
which report shall include, at a minimum—

‘(i) the reasons why the follow-on funding
agreement with the small business concern
was not practicable;

“(ii) the identity of the entity with which
the agency contracted to perform the re-
search, development, or production; and

“(iii) a description of the type of funding
agreement under which the research, devel-
opment, or production was obtained; and

“(D) to implement subsection (v), includ-
ing establishing standardized procedures for
the provision of information pursuant to
subsection (k)(3).”.

SEC. 7. REPORT ON PROGRAMS FOR ANNUAL
PERFORMANCE PLAN.

Section 9(g) of the Small Business Act (15
U.S.C. 638(g)) is amended—

(1) in paragraph (7), by striking ‘““and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraph:

““(9) include, as part of its annual perform-
ance plan as required by subsections (a) and
(b) of section 1115 of title 31, United States
Code, a section on its SBIR program, and
shall submit such section to the Committee
on Small Business of the Senate, and the
Committee on Science and the Committee on
Small Business of the House of Representa-
tives; and”’.

SEC. 8. OUTPUT AND OUTCOME DATA.

(a) CoLLECTION.—Section 9(g) of the Small
Business Act (15 U.S.C. 638(g)), as amended
by section 7 of this Act, is amended by add-
ing at the end the following new paragraph:

““(10) collect, and maintain in a common
format in accordance with subsection (v),
such information from awardees as is nec-
essary to assess the SBIR program, including
information necessary to maintain the data-
base described in subsection (k).”.

(b) REPORT TO CONGRESS.—Section 9(b)(7)
of the Small Business Act (15 U.S.C.
638(b)(7)), as amended by section 4 of this
Act, is amended by inserting before the pe-
riod at the end “‘, including the data on out-
put and outcomes collected pursuant to sub-
sections (g)(10) and (0)(9), and a description
of the extent to which Federal agencies are
providing in a timely manner information
needed to maintain the database described in
subsection (k).

(c) DATABASE.—Section 9(k) of the Small
Business Act (15 U.S.C. 638(k)) is amended to
read as follows:

“‘(k) DATABASE.—

““(1) PuBLIC DATABASE.—Not later than 180
days after the date of enactment of the
Small Business Innovation Research Pro-
gram Reauthorization Act of 2000, the Ad-

ministrator shall develop, maintain, and
make available to the public a searchable,
up-to-date, electronic database that
includes—
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“(A) the name, size, location, and an iden-
tifying number assigned by the Adminis-
trator, of each small business concern that
has received a first phase or second phase
SBIR award from a Federal agency;

“(B) a description of each first phase or
second phase SBIR award received by that
small business concern, including—

“(i) an abstract of the project funded by
the award, excluding any proprietary infor-
mation so identified by the small business
concern;

““(ii) the Federal agency making the award;
and

““(iii) the date and amount of the award;

““(C) an identification of any business con-
cern or subsidiary established for the com-
mercial application of a product or service
for which an SBIR award is made; and

“(D) information regarding mentors and
Mentoring Networks, as required by section
35(d).

““(2) GOVERNMENT DATABASE.—Not later
than 180 days after the date of enactment of
the Small Business Innovation Research Pro-
gram Reauthorization Act of 2000, the Ad-
ministrator, in consultation with Federal
agencies required to have an SBIR program
pursuant to subsection (f)(1), shall develop
and maintain a database to be used solely for
SBIR program evaluation that—

“(A) contains for each second phase award
made by a Federal agency—

“(i) information collected in accordance
with paragraph (3) on revenue from the sale
of new products or services resulting from
the research conducted under the award;

“(ii) information collected in accordance
with paragraph (3) on additional investment
from any source, other than first phase or
second phase SBIR or STTR awards, to fur-
ther the research and development con-
ducted under the award; and

“(iii) any other information received in
connection with the award that the Adminis-
trator, in conjunction with the SBIR pro-
gram managers of Federal agencies, con-
siders relevant and appropriate;

“(B) includes any narrative information
that a small business concern receiving a
second phase award voluntarily submits to
further describe the outputs and outcomes of
its awards;

“(C) includes for each applicant for a first
phase or second phase award that does not
receive such an award—

“(i) the name, size, and location, and an
identifying number assigned by the Adminis-
tration;

““(ii) an abstract of the project; and

“(iif) the Federal agency to which the ap-
plication was made;

“(D) includes any other data collected by
or available to any Federal agency that such
agency considers may be useful for SBIR pro-
gram evaluation; and

“(E) is available for use solely for program
evaluation purposes by the Federal Govern-
ment or, in accordance with policy directives
issued by the Administration, by other au-
thorized persons who are subject to a use and
nondisclosure agreement with the Federal
Government covering the use of the data-
base.

“(3) UPDATING
BASE.—

“(A) IN GENERAL.—A small business con-
cern applying for a second phase award under
this section shall be required to update infor-
mation in the database established under
this subsection for any prior second phase
award received by that small business con-
cern. In complying with this paragraph, a
small business concern may apportion sales
or additional investment information relat-
ing to more than one second phase award
among those awards, if it notes the appor-
tionment for each award.

INFORMATION FOR DATA-
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““(B) ANNUAL UPDATES UPON TERMINATION.—
A small business concern receiving a second
phase award under this section shall—

‘(i) update information in the database
concerning that award at the termination of
the award period; and

“(ii) be requested to voluntarily update
such information annually thereafter for a
period of 5 years.

‘“(4) PROTECTION OF INFORMATION.—Infor-
mation provided under paragraph (2) shall be
considered privileged and confidential and
not subject to disclosure pursuant to section
552 of title 5, United States Code.

““(5) RULE OF CONSTRUCTION.—Inclusion of
information in the database under this sub-
section shall not be considered to be publica-
tion for purposes of subsection (a) or (b) of
section 102 of title 35, United States Code.”.
SEC. 9. NATIONAL RESEARCH COUNCIL REPORTS.

(&) STuDY AND RECOMMENDATIONS.—The
head of each agency with a budget of more
than $50,000,000 for its SBIR program for fis-
cal year 1999, in consultation with the Small
Business Administration, shall, not later
than 6 months after the date of enactment of
this Act, cooperatively enter into an agree-
ment with the National Academy of Sciences
for the National Research Council to—

(1) conduct a comprehensive study of how
the SBIR program has stimulated techno-
logical innovation and used small businesses
to meet Federal research and development
needs, including—

(A) a review of the value to the Federal re-
search agencies of the research projects
being conducted under the SBIR program,
and of the quality of research being con-
ducted by small businesses participating
under the program, including a comparison
of the value of projects conducted under the
SBIR program to those funded by other Fed-
eral research and development expenditures;

(B) to the extent practicable, an evaluation
of the economic benefits achieved by the
SBIR program, including the economic rate
of return, and a comparison of the economic
benefits, including the economic rate of re-
turn, achieved by the SBIR program with the
economic benefits, including the economic
rate of return, of other Federal research and
development expenditures;

(C) an evaluation of the noneconomic bene-
fits achieved by the SBIR program over the
life of the program;

(D) a comparison of the allocation for fis-
cal year 2000 of Federal research and develop-
ment funds to small businesses with such al-
location for fiscal year 1983, and an analysis
of the factors that have contributed to such
allocation; and

(E) an analysis of whether Federal agen-
cies, in fulfilling their procurement needs,
are making sufficient effort to use small
businesses that have completed a second
phase award under the SBIR program; and

(2) make recommendations with respect
to—

(A) measures of outcomes for strategic
plans submitted under section 306 of title 5,
United States Code, and performance plans
submitted under section 1115 of title 31,
United States Code, of each Federal agency
participating in the SBIR program;

(B) whether companies who can dem-
onstrate project feasibility, but who have
not received a first phase award, should be
eligible for second phase awards, and the po-
tential impact of such awards on the com-
petitive selection process of the program;

(C) whether the Federal Government
should be permitted to recoup some or all of
its expenses if a controlling interest in a
company receiving an SBIR award is sold to
a foreign company or to a company that is
not a small business concern;

(D) how to increase the use by the Federal
Government in its programs and procure-
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ments of technology-oriented small
nesses; and

(E) improvements to the SBIR program, if
any are considered appropriate.

(b) PARTICIPATION BY SMALL BUSINESS.—

(1) IN GENERAL.—INn a manner consistent
with law and with National Research Council
study guidelines and procedures, knowledge-
able individuals from the small business
community with experience in the SBIR pro-
gram shall be included—

(A) in any panel established by the Na-
tional Research Council for the purpose of
performing the study conducted under this
section; and

(B) among those who are asked by the Na-
tional Research Council to peer review the
study.

(2) CONSULTATION.—To ensure that the con-
cerns of small business are appropriately
considered under this subsection, the Na-
tional Research Council shall consult with
and consider the views of the Office of Tech-
nology and the Office of Advocacy of the
Small Business Administration and other in-
terested parties, including entities, organiza-
tions, and individuals actively engaged in
enhancing or developing the technological
capabilities of small business concerns.

(c) PROGRESS REPORTS.—The National Re-
search Council shall provide semiannual
progress reports on the study conducted
under this section to the Committee on
Science and the Committee on Small Busi-
ness of the House of Representatives, and to
the Committee on Small Business of the
Senate.

(d) REPORT.—The National Research Coun-
cil shall transmit to the heads of agencies
entering into an agreement under this sec-
tion and to the Committee on Science and
the Committee on Small Business of the
House of Representatives, and to the Com-
mittee on Small Business of the Senate—

(1) not later than 3 years after the date of
enactment of this Act, a report including the
results of the study conducted under sub-
section (a)(1) and recommendations made
under subsection (a)(2); and

(2) not later than 6 years after that date of
enactment, an update of such report.

SEC. 10. FEDERAL AGENCY EXPENDITURES FOR
THE SBIR PROGRAM.

Section 9(i) of the Small Business Act (15
U.S.C. 638(i)) is amended—

(1) by striking ‘(i) Each Federal”’ and in-
serting the following:

““(i) ANNUAL REPORTING.—

““(1) IN GENERAL.—Each Federal’’; and

(2) by adding at the end the following:

““(2) CALCULATION OF EXTRAMURAL BUDG-
ET.—

“(A) MEeTHODOLOGY.—Not later than 4
months after the date of enactment of each
appropriations Act for a Federal agency re-
quired by this section to have an SBIR pro-
gram, the Federal agency shall submit to the
Administrator a report, which shall include
a description of the methodology used for
calculating the amount of the extramural
budget of that Federal agency.

““(B) ADMINISTRATOR’S ANALYSIS.—The Ad-
ministrator shall include an analysis of the
methodology received from each Federal
agency referred to in subparagraph (A) in the
report required by subsection (b)(7).”.

SEC. 11. FEDERAL AND STATE TECHNOLOGY
PARTNERSHIP PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) programs to foster economic develop-
ment among small high-technology firms
vary widely among the States;

(2) States that do not aggressively support
the development of small high-technology
firms, including participation by small busi-
ness concerns in the SBIR program, are at a
competitive disadvantage in establishing a

busi-
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business climate that is conducive to tech-
nology development; and

(3) building stronger national, State, and
local support for science and technology re-
search in these disadvantaged States will ex-
pand economic opportunities in the United
States, create jobs, and increase the com-
petitiveness of the United States in the
world market.

(b) FEDERAL AND STATE TECHNOLOGY PART-
NERSHIP PROGRAM.—The Small Business Act
(15 U.S.C. 631 et seq.) is amended—

(1) by redesignating section 34 as section
36; and

(2) by inserting after section 33 the fol-
lowing new section:

“SEC. 34. FEDERAL AND STATE TECHNOLOGY
PARTNERSHIP PROGRAM.

‘“(a) DEFINITIONS.—In this section and sec-
tion 35—

“(1) the term ‘applicant’ means an entity,
organization, or individual that submits a
proposal for an award or a cooperative agree-
ment under this section;

“(2) the term ‘business advice and coun-
seling” means providing advice and assist-
ance on matters described in section
35(c)(2)(B) to small business concerns to
guide them through the SBIR and STTR pro-
gram process, from application to award and
successful completion of each phase of the
program;

“(3) the term ‘FAST program’ means the
Federal and State Technology Partnership
Program established under this section;

““(4) the term ‘mentor’ means an individual
described in section 35(c)(2);

“(5) the term ‘Mentoring Network’ means
an association, organization, coalition, or
other entity (including an individual) that
meets the requirements of section 35(c);

‘“(6) the term ‘recipient’ means a person
that receives an award or becomes party to
a cooperative agreement under this section;

“(7) the term ‘SBIR program’ has the same
meaning as in section 9(e)(4);

““(8) the term ‘State’ means any of the 50
States of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands,
Guam, and American Samoa; and

“(9) the term ‘STTR program’ has the
same meaning as in section 9(e)(6).

*“(b) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to be
known as the Federal and State Technology
Partnership Program, the purpose of which
shall be to strengthen the technological
competitiveness of small business concerns
in the States.

“(c) GRANTS AND COOPERATIVE AGREE-
MENTS.—

‘(1) JOINT REVIEW.—In carrying out the
FAST program under this section, the Ad-
ministrator and the SBIR program managers
at the National Science Foundation and the
Department of Defense shall jointly review
proposals submitted by applicants and may
make awards or enter into cooperative
agreements under this section based on the
factors for consideration set forth in para-
graph (2), in order to enhance or develop in
a State—

“(A) technology research and development
by small business concerns;

“(B) technology transfer from university
research to technology-based small business
concerns;

““(C) technology deployment and diffusion
benefiting small business concerns;

““(D) the technological capabilities of small
business concerns through the establishment
or operation of consortia comprised of enti-
ties, organizations, or individuals,
including—

‘(i) State and local development agencies
and entities;

‘(i) representatives of technology-based
small business concerns;
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““(iii) industries and emerging companies;

““(iv) universities; and

““(v) small business development centers;
and

““(E) outreach, financial support, and tech-
nical assistance to technology-based small
business concerns participating in or inter-
ested in participating in an SBIR program,
including initiatives—

‘(i) to make grants or loans to companies
to pay a portion or all of the cost of devel-
oping SBIR proposals;

“(ii) to establish or operate a Mentoring
Network within the FAST program to pro-
vide business advice and counseling that will
assist small business concerns that have
been identified by FAST program partici-
pants, program managers of participating
SBIR agencies, the Administration, or other
entities that are knowledgeable about the
SBIR and STTR programs as good candidates
for the SBIR and STTR programs, and that
would benefit from mentoring, in accordance
with section 35;

““(iii) to create or participate in a training
program for individuals providing SBIR out-
reach and assistance at the State and local
levels; and

“(iv) to encourage the commercialization
of technology developed through SBIR pro-
gram funding.

““(2) SELECTION CONSIDERATIONS.—In mak-
ing awards or entering into cooperative
agreements under this section, the Adminis-
trator and the SBIR program managers re-
ferred to in paragraph (1)—

“(A) may only consider proposals by appli-
cants that intend to use a portion of the Fed-
eral assistance provided under this section to
provide outreach, financial support, or tech-
nical assistance to technology-based small
business concerns participating in or inter-
ested in participating in the SBIR program;
and

*“(B) shall consider, at a minimum—

“(i) whether the applicant has dem-
onstrated that the assistance to be provided
would address unmet needs of small business
concerns in the community, and whether it
is important to use Federal funding for the
proposed activities;

“(if) whether the applicant has dem-
onstrated that a need exists to increase the
number or success of small high-technology
businesses in the State, as measured by the
number of first phase and second phase SBIR
awards that have historically been received
by small business concerns in the State;

‘“(iii) whether the projected costs of the
proposed activities are reasonable;

““(iv) whether the proposal integrates and
coordinates the proposed activities with
other State and local programs assisting
small high-technology firms in the State;
and

“(v) the manner in which the applicant
will measure the results of the activities to
be conducted.

““(3) PROPOSAL LIMIT.—Not more than 1 pro-
posal may be submitted for inclusion in the
FAST program under this section to provide
services in any one State in any 1 fiscal year.

‘“(4) PRocess.—Proposals and applications
for assistance under this section shall be in
such form and subject to such procedures as
the Administrator shall establish.

‘“(d) COOPERATION AND COORDINATION.—INn
carrying out the FAST program under this
section, the Administrator shall cooperate
and coordinate with—

‘(1) Federal agencies required by section 9
to have an SBIR program; and

““(2) entities, organizations, and individuals
actively engaged in enhancing or developing
the technological capabilities of small busi-
ness concerns, including—

““(A) State and local development agencies
and entities;
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“(B) State committees established under
the Experimental Program to Stimulate
Competitive Research of the National
Science Foundation (as established under
section 113 of the National Science Founda-
tion Authorization Act of 1988 (42 U.S.C.
18629));

“(C) State science and technology coun-
cils; and

“(D) representatives of technology-based
small business concerns.

““(e) ADMINISTRATIVE REQUIREMENTS.—

““(1) CoMPETITIVE BAsSIS.—Awards and coop-
erative agreements under this section shall
be made or entered into, as applicable, on a
competitive basis.

““(2) MATCHING REQUIREMENTS.—

“(A) IN GENERAL.—The non-Federal share
of the cost of an activity (other than a plan-
ning activity) carried out using an award or
under a cooperative agreement under this
section shall be—

““(i) 50 cents for each Federal dollar, in the
case of a recipient that will serve small busi-
ness concerns located in one of the 18 States
receiving the fewest SBIR first phase awards
(as described in section 9(e)(4)(A));

“(ii) except as provided in subparagraph
(B), 1 dollar for each Federal dollar, in the
case of a recipient that will serve small busi-
ness concerns located in one of the 16 States
receiving the greatest number of such SBIR
first phase awards; and

“(iif) except as provided in subparagraph
(B), 75 cents for each Federal dollar, in the
case of a recipient that will serve small busi-
ness concerns located in a State that is not
described in clause (i) or (ii) that is receiving
such SBIR first phase awards.

““(B) LOW-INCOME AREAS.—The non-Federal
share of the cost of the activity carried out
using an award or under a cooperative agree-
ment under this section shall be 50 cents for
each Federal dollar that will be directly allo-
cated by a recipient described in subpara-
graph (A) to serve small business concerns
located in a qualified census tract, as that
term is defined in section 42(d)(5)(C)(ii) of the
Internal Revenue Code of 1986. Federal dol-
lars not so allocated by that recipient shall
be subject to the matching requirements of
subparagraph (A).

“(C) TYPES OF FUNDING.—The non-Federal
share of the cost of an activity carried out
by a recipient shall be comprised of not less
than 50 percent cash and not more than 50
percent of indirect costs and in-kind con-
tributions, except that no such costs or con-
tributions may be derived from funds from
any other Federal program.

‘(D) RANKINGS.—For purposes of subpara-
graph (A), the Administrator shall reevalu-
ate the ranking of a State once every 2 fiscal
years, beginning with fiscal year 2001, based
on the most recent statistics compiled by
the Administrator.

““(3) DURATION.—Awards may be made or
cooperative agreements entered into under
this section for multiple years, not to exceed
5 years in total.

“(f) REPORTS.—

“(1) INITIAL REPORT.—Not later than 120
days after the date of enactment of the
Small Business Innovation Research Pro-
gram Reauthorization Act of 2000, the Ad-
ministrator shall prepare and submit to the
Committee on Small Business of the Senate
and the Committee on Science and the Com-
mittee on Small Business of the House of
Representatives a report, which shall in-
clude, with respect to the FAST program, in-
cluding Mentoring Networks—

““(A) a description of the structure and pro-
cedures of the program;

“(B) a management plan for the program;
and

“(C) a description of the merit-based re-
view process to be used in the program.
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““(2) ANNUAL REPORTS.—The Administrator
shall submit an annual report to the Com-
mittee on Small Business of the Senate and
the Committee on Science and the Com-
mittee on Small Business of the House of
Representatives regarding—

“(A) the number and amount of awards
provided and cooperative agreements entered
into under the FAST program during the
preceding year;

“(B) a list of recipients under this section,
including their location and the activities
being performed with the awards made or
under the cooperative agreements entered
into; and

““(C) the Mentoring Networks and the men-
toring database, as provided for under sec-
tion 35, including—

“(i) the status of the inclusion of men-
toring information in the database required
by section 9(k); and

“(ii) the status of the implementation and
description of the usage of the Mentoring
Networks.

““(g) REVIEWS BY INSPECTOR GENERAL.—

““(1) IN GENERAL.—The Inspector General of
the Administration shall conduct a review
of—

“(A) the extent to which recipients under
the FAST program are measuring the per-
formance of the activities being conducted
and the results of such measurements; and

““(B) the overall management and effective-
ness of the FAST program.

“(2) REPORT.—During the first quarter of
fiscal year 2004, the Inspector General of the
Administration shall submit a report to the
Committee on Small Business of the Senate
and the Committee on Science and the Com-
mittee on Small Business of the House of
Representatives on the review conducted
under paragraph (1).

““(h) PROGRAM LEVELS.—

““(1) IN GENERAL.—There is authorized to be
appropriated to carry out the FAST pro-
gram, including Mentoring Networks, under
this section and section 35, $10,000,000 for
each of fiscal years 2001 through 2005.

“(2) MENTORING DATABASE.—Of the total
amount made available under paragraph (1)
for fiscal years 2001 through 2005, a reason-
able amount, not to exceed a total of
$500,000, may be used by the Administration
to carry out section 35(d).

“(i) TERMINATION.—The authorization to
carry out the FAST program under this sec-
tion shall terminate on September 30, 2005.”".

(c) COORDINATION OF TECHNOLOGY DEVELOP-
MENT PROGRAMS.—Section 9 of the Small
Business Act (15 U.S.C. 638) is amended by
adding at the end the following:

““(u) COORDINATION OF TECHNOLOGY DEVEL-
OPMENT PROGRAMS.—

““(1) DEFINITION OF TECHNOLOGY DEVELOP-
MENT PROGRAM.—In this subsection, the term
‘technology development program’ means—

“(A) the Experimental Program to Stimu-
late Competitive Research of the National
Science Foundation, as established under
section 113 of the National Science Founda-
tion Authorization Act of 1988 (42 U.S.C.
18629);

““(B) the Defense Experimental Program to
Stimulate Competitive Research of the De-
partment of Defense;

“(C) the Experimental Program to Stimu-
late Competitive Research of the Depart-
ment of Energy;

‘(D) the Experimental Program to Stimu-
late Competitive Research of the Environ-
mental Protection Agency;

“(E) the Experimental Program to Stimu-
late Competitive Research of the National
Aeronautics and Space Administration;

“(F) the Institutional Development Award
Program of the National Institutes of
Health; and

CONGRESSIONAL RECORD — SENATE

““(G) the National Research Initiative Com-
petitive Grants Program of the Department
of Agriculture.

‘“(2) COORDINATION REQUIREMENTS.—Each
Federal agency that is subject to subsection
(f) and that has established a technology de-
velopment program may, in each fiscal year,
review for funding under that technology de-
velopment program—

““(A) any proposal to provide outreach and
assistance to 1 or more small business con-
cerns interested in participating in the SBIR
program, including any proposal to make a
grant or loan to a company to pay a portion
or all of the cost of developing an SBIR pro-
posal, from an entity, organization, or indi-
vidual located in—

‘(i) a State that is eligible to participate
in that program; or

‘“(ii) a State described in paragraph (3); or

““(B) any proposal for the first phase of the
SBIR program, if the proposal, though meri-
torious, is not funded through the SBIR pro-
gram for that fiscal year due to funding re-
straints, from a small business concern lo-
cated in—

‘(i) a State that is eligible to participate
in a technology development program; or

‘‘(ii) a State described in paragraph (3).

‘“(3) ADDITIONALLY ELIGIBLE STATE.—A
State referred to in subparagraph (A)(ii) or
(B)(ii) of paragraph (2) is a State in which
the total value of contracts awarded to small
business concerns under all SBIR programs
is less than the total value of contracts
awarded to small business concerns in a ma-
jority of other States, as determined by the
Administrator in biennial fiscal years, begin-
ning with fiscal year 2000, based on the most
recent statistics compiled by the Adminis-
trator.”.

SEC. 12. MENTORING NETWORKS.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended by inserting after section
34, as added by section 11(b)(2) of this Act,
the following new section:

“SEC. 35. MENTORING NETWORKS.

‘“(a) FINDINGS.—Congress finds that—

““(1) the SBIR and STTR programs create
jobs, increase capacity for technological in-
novation, and boost international competi-
tiveness;

““(2) increasing the quantity of applications
from all States to the SBIR and STTR pro-
grams would enhance competition for such
awards and the quality of the completed
projects; and

““(3) mentoring is a natural complement to
the FAST program of reaching out to new
companies regarding the SBIR and STTR
programs as an effective and low-cost way to
improve the likelihood that such companies
will succeed in such programs in developing
and commercializing their research.

““(b) AUTHORIZATION FOR MENTORING NET-
WORKS.—The recipient of an award or partici-
pant in a cooperative agreement under sec-
tion 34 may use a reasonable amount of such
assistance for the establishment of a Men-
toring Network under this section.

““(c) CRITERIA FOR MENTORING NETWORKS.—
A Mentoring Network established using as-
sistance under section 34 shall—

‘(1) provide business advice and counseling
to high technology small business concerns
located in the State or region served by the
Mentoring Network and identified under sec-
tion 34(c)(1)(E)(ii) as potential candidates for
the SBIR or STTR programs;

““(2) identify volunteer mentors who—

“(A) are persons associated with a small
business concern that has successfully com-
pleted one or more SBIR or STTR funding
agreements; and

‘“(B) have agreed to guide small business
concerns through all stages of the SBIR or
STTR program process, including providing
assistance relating to—
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““(i) proposal writing;

“(ii) marketing;

““(iii) Government accounting;

“(iv) Government audits;

““(v) project facilities and equipment;

““(vi) human resources;

““(vii) third phase partners;

“(viii) commercialization;

““(ix) venture capital networking; and

“(x) other matters relevant to the SBIR
and STTR programs;

“(3) have experience working with small
business concerns participating in the SBIR
and STTR programs;

““(4) contribute information to the national
database referred to in subsection (d); and

““(5) agree to reimburse volunteer mentors
for out-of-pocket expenses related to service
as a mentor under this section.

““(d) MENTORING DATABASE.—The Adminis-
trator shall—

“(1) include in the database required by
section 9(k)(1), in cooperation with the SBIR,
STTR, and FAST programs, information on
Mentoring Networks and mentors partici-
pating under this section, including a de-
scription of their areas of expertise;

“(2) work cooperatively with Mentoring
Networks to maintain and update the data-
base;

““(3) take such action as may be necessary
to aggressively promote Mentoring Networks
under this section; and

“(4) fulfill the requirements of this sub-
section either directly or by contract.”.

SEC. 13. SIMPLIFIED REPORTING REQUIRE-
MENTS.

Section 9 of the Small Business Act (15
U.S.C. 638), as amended by this Act, is
amended by adding at the end the following
new subsection:

“(v)  SIMPLIFIED REPORTING REQUIRE-
MENTS.—The Administrator shall work with
the Federal agencies required by this section
to have an SBIR program to standardize re-
porting requirements for the collection of
data from SBIR applicants and awardees, in-
cluding data for inclusion in the database
under subsection (k), taking into consider-
ation the unique needs of each agency, and
to the extent possible, permitting the updat-
ing of previously reported information by
electronic means. Such requirements shall
be designed to minimize the burden on small
businesses.”.

SEC. 14. RURAL OUTREACH PROGRAM EXTEN-
SION.

(a) EXTENSION OF TERMINATION DATE.—Sec-
tion 501(b)(2) of the Small Business Reau-
thorization Act of 1997 (15 U.S.C. 638 note; 111
Stat. 2622) is amended by striking ‘2001’ and
inserting ‘“2005"".

(b) EXTENSION OF AUTHORIZATION OF APPRO-
PRIATIONS.—Section 9(s)(2) of the Small Busi-
ness Act (15 U.S.C. 638(s)(2)) is amended by
striking ‘““for fiscal year 1998, 1999, 2000, or
2001 and inserting ‘“‘for each of the fiscal
years 2000 through 2005,”.

TIMBISHA SHOSHONE HOMELAND
ACT

INOUYE AMENDMENT NO. 3945

(Ordered to lie on the table.)

Mr. INOUYE submitted an amend-
ment intended to be proposed by him
to the bill (S. 2102) to provide to the
Timbisha Shoshone Tribe a permanent
land base within its aboriginal home-
land, and for other purposes: as follows:

On page 22, line 20, strike ““(C)”” and insert
“©Om”.

On page 23, between lines 2 and 3, insert
the following:
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(ii) If the Secretary determines that there
is insufficient ground water available on the
lands described in clause (i) to satisfy the
Tribe’s right to ground water to fulfill the
purposes associated with the transfer of such
lands, then the Tribe and the Secretary
shall, within 2 years of such determination,
identify approximately 640 acres of land that
are administered by the Bureau of Land
Management in that portion of Inyo County,
California, to the north and east of the China
Lake Naval Weapons Center, to be a mutu-
ally agreed upon substitute for the lands de-
scribed in clause (i). If the Secretary deter-
mines that sufficient water is available to
fulfill the purposes associated with the
transfer of the lands described in the pre-
ceding sentence, then the Tribe shall request
that the Secretary accept such lands into
trust for the benefit of the Timbisha Sho-
shone Tribe, and the Secretary shall accept
such lands, together with an amount of
water not to exceed 10 acre feet per annum,
into trust for the Tribe as a substitute for
the lands described in clause (i).

On page 32, between lines 20 and 21, insert
the following:

(c) WATER MONITORING.—The Secretary and
the Tribe shall develop mutually agreed
upon standards for a water monitoring sys-
tem to assess the effects of water use at
Scotty’s Junction and at Death Valley Junc-
tion on the tribal trust lands described in
subparagraphs (A), (B), and (D) of section
5(b)(1), and on the Park. Water monitoring
shall be conducted in a manner that is con-
sistent with such standards, which shall be
reviewed periodically and revised as nec-
essary.

DISASTER MITIGATION AND COST
REDUCTION ACT OF 2000

SMITH OF NEW HAMPSHIRE
AMENDMENT NO. 3946

Mr. BURNS (for Mr. SMITH of New
Hampshire) proposed an amendment to
the bill (H.R. 707) to amend the Robert
T. Stafford Disaster Relief and Emer-
gency Assistance Act to authorize a
program for predisaster mitigation, to
streamline the administration of dis-
aster relief, to control the Federal
costs of disaster assistance, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Disaster Mitigation Act of 2000”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—PREDISASTER HAZARD
MITIGATION

Sec. 101. Findings and purpose.

Sec. 102. Predisaster hazard mitigation.

Sec. 103. Interagency task force.

TITLE II—DISASTER PREPAREDNESS
AND MITIGATION ASSISTANCE
201. Insurance.

202. Management costs.

203. Assistance to repair, restore, recon-
struct, or replace damaged fa-
cilities.

Mitigation planning; hazard resist-
ant construction standards.
State administration of hazard

mitigation grant program.

Study regarding cost reduction.

Fire management assistance.

Public notice, comment, and con-
sultation requirements.

Sec.
Sec.
Sec.

Sec. 204.

Sec. 205.
206.
207.
208.

Sec.
Sec.
Sec.
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Sec.
Sec.
Sec.

209. Community disaster loans.

210. Temporary housing assistance.

211. Individual and family grant pro-
gram.

TITLE I1I—MISCELLANEOUS
301. Technical correction of short title.
302. Definitions.

303. Public safety officer benefits for
certain Federal and State em-
ployees.

304. Disaster grant closeout procedures.

305. Conforming amendment.

TITLE I—PREDISASTER HAZARD

MITIGATION

SEC. 101. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) natural disasters, including earth-
quakes, tsunamis, tornadoes, hurricanes,
flooding, and wildfires, pose great danger to
human life and to property throughout the
United States;

(2) greater emphasis needs to be placed
on—

(A) identifying and assessing the risks to
States and local communities from natural
disasters;

(B) implementing adequate measures to re-
duce losses from natural disasters; and

(C) ensuring that the critical infrastruc-
ture and facilities of communities will con-
tinue to function after a natural disaster;

(3) expenditures for postdisaster assistance
are increasing without commensurate reduc-
tions in the likelihood of future losses from
natural disasters;

(4) in the expenditure of Federal funds
under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.), high priority should be given to
mitigation of hazards to existing and new
construction at the local level; and

(5) with a unified effort of economic incen-
tives, awareness and education, technical as-
sistance, and demonstrated Federal support,
States and local communities will be able
to—

(A) form effective community-based part-
nerships for hazard mitigation purposes;

(B) implement effective hazard mitigation
measures that reduce the potential damage
from natural disasters;

(C) ensure continued functionality of the
critical infrastructure of communities;

(D) leverage additional non-Federal re-
sources In meeting natural disaster resist-
ance goals; and

(E) make commitments to long-term haz-
ard mitigation efforts to be applied to new
and existing construction.

(b) PURPOSE.—The purpose of this Act is to
establish a national disaster hazard mitiga-
tion program—

(1) to reduce the loss of life and property,
human suffering, economic disruption, and
disaster assistance costs resulting from nat-
ural disasters; and

(2) to provide a source of predisaster haz-
ard mitigation funding that will assist
States and local governments in imple-
menting effective hazard mitigation meas-
ures that are designed to ensure the contin-
ued functionality of critical infrastructure
and facilities after a natural disaster.

SEC. 102. PREDISASTER HAZARD MITIGATION.

Title 1l of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5131 et seq.) is amended by adding at
the end the following:

“SEC. 203. PREDISASTER HAZARD MITIGATION.

““(a) IN GENERAL.—The Director of the Fed-
eral Emergency Management Agency (re-
ferred to in this section as the ‘Director’)
may establish a program to provide tech-
nical and financial assistance to States and
local governments to assist in the implemen-
tation of predisaster hazard mitigation

Sec.
Sec.
Sec.

Sec.
Sec.
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measures designed to reduce injuries, loss of
life, and damage and destruction of property,
including damage to critical infrastructure
and facilities under the jurisdiction of the
States or local governments.

“(b) APPROVAL BY DIRECTOR.—If the Direc-
tor determines that a State or local govern-
ment has identified all natural disaster haz-
ards in areas under its jurisdiction and has
demonstrated the ability to form effective
public-private natural disaster hazard miti-
gation partnerships, the Director, using
amounts in the National Predisaster Mitiga-
tion Fund established under subsection (e)
(referred to in this section as the ‘Fund’),
may provide technical and financial assist-
ance to the State or local government to be
used in accordance with subsection (c).

“‘(c) USES OF TECHNICAL AND FINANCIAL As-
SISTANCE.—Technical and financial assist-
ance provided under subsection (b)—

““(1) shall be used by States and local gov-
ernments principally to implement
predisaster hazard mitigation measures de-
scribed in proposals approved by the Director
under this section; and

““(2) may be used—

“(A) to support effective public-private
natural disaster hazard mitigation partner-
ships;

“(B) to ensure that new development and
construction is resistant to natural disas-
ters;

“(C) to improve the assessment of a com-
munity’s vulnerability to natural hazards; or

‘(D) to establish hazard mitigation prior-
ities, and an appropriate hazard mitigation
plan, for a community.

““(d) CRITERIA FOR ASSISTANCE AWARDS.—In
determining whether to provide technical
and financial assistance to a State or local
government under subsection (a), the Direc-
tor shall take into account—

““(1) the extent and nature of the hazards to
be mitigated;

““(2) the degree of commitment of the State
or local government to reduce damages from
future natural disasters;

“(3) the degree of commitment by the
State or local government to support ongo-
ing non-Federal support for the hazard miti-
gation measures to be carried out using the
technical and financial assistance; and

““(4) the extent to which the hazard mitiga-
tion measures to be carried out using the
technical and financial assistance contribute
to the mitigation goals and priorities estab-
lished by the State as a condition of receipt
of the annual emergency management per-
formance grant awarded to the State by the
Federal Emergency Management Agency.

‘“(e) NATIONAL PREDISASTER MITIGATION
FUND.—

““(1) ESTABLISHMENT.—The Director may
establish in the Treasury of the United
States a fund to be known as the ‘National
Predisaster Mitigation Fund’, to be used in
carrying out this section.

“(2) TRANSFERS TO FUND.—There shall be
deposited in the Fund—

“(A) amounts appropriated to carry out
this section, which shall remain available
until expended; and

““(B) sums available from gifts, bequests, or
donations of services or property received by
the Director for the purpose of predisaster
hazard mitigation.

““(3) EXPENDITURES FROM FUND.—Upon re-
quest by the Director, the Secretary of the
Treasury shall transfer from the Fund to the
Director such amounts as the Director deter-
mines are necessary to provide technical and
financial assistance under this section.

““(4) INVESTMENT OF AMOUNTS.—

“(A) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
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Fund as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals. Investments may be made
only in interest-bearing obligations of the
United States.

““(B) ACQUISITION OF OBLIGATIONS.—For the
purpose of investments under subparagraph
(A), obligations may be acquired—

‘(i) on original issue at the issue price; or

“(ii) by purchase of outstanding obliga-
tions at the market price.

““(C) SALE OF OBLIGATIONS.—AnNYy obligation
acquired by the Fund may be sold by the
Secretary of the Treasury at the market
price.

‘(D) CREDITS TO FUND.—The interest on,
and the proceeds from the sale or redemption
of, any obligations held in the Fund shall be
credited to and form a part of the Fund.

“‘(E) TRANSFERS OF AMOUNTS.—

“(i) IN GENERAL.—The amounts required to
be transferred to the Fund under this sub-
section shall be transferred at least monthly
from the general fund of the Treasury to the
Fund on the basis of estimates made by the
Secretary of the Treasury.

‘(i)  ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.

“(f) MAXIMUM TOTAL FEDERAL SHARE.—
Subject to subsection (g), the amount of fi-
nancial assistance provided from the Fund
shall not exceed an amount equal to 75 per-
cent of the total costs of all hazard mitiga-
tion proposals approved by the Director
under this section.

“(g) LIMITATION ON TOTAL AMOUNT OF FI-
NANCIAL ASSISTANCE.—The Director shall not
provide financial assistance under this sec-
tion in an amount greater than the amount
available in the Fund.

““(h) TERMINATION OF AUTHORITY.—The au-
thority provided by this section terminates
December 31, 2003.”.

SEC. 103. INTERAGENCY TASK FORCE.

Title 1l of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5131 et seq.) (as amended by section
102) is amended by adding at the end the fol-
lowing:

“SEC. 204. INTERAGENCY TASK FORCE.

““(@) IN GENERAL.—The President shall es-
tablish a Federal interagency task force for
the purpose of coordinating the implementa-
tion of predisaster hazard mitigation pro-
grams administered by the Federal Govern-
ment.

““(b) CHAIRPERSON.—The Director of the
Federal Emergency Management Agency
shall serve as the chairperson of the task
force.

““(c) MEMBERSHIP.—The membership of the
task force shall include representatives of
State and local government organizations
and the American Red Cross.”.

TITLE II—DISASTER PREPAREDNESS AND
MITIGATION ASSISTANCE
SEC. 201. INSURANCE.

(a) IN GENERAL.—Section 311(a)(2) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5154(a)(2)) is
amended—

(1) by striking “In”” and inserting the fol-
lowing:

“(A) IN GENERAL.—IN"’; and

(2) by adding at the end the following:

““(B) REQUIRED INSURANCE OR SELF-INSUR-
ANCE.—Not later than 1 year after the date of
enactment of this subparagraph, the Presi-
dent shall promulgate regulations under
which States, communities, and other appli-
cants subject to paragraph (1) shall be re-
quired to protect property through adequate
levels of insurance or self-insurance if—
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‘(i) the appropriate State insurance com-
missioner makes the certification described
in subparagraph (A); and

“(if) the President determines that the
property is not adequately protected against
natural or other disasters.

“(C) REGULATIONS.—In promulgating any
new regulation requiring public structures to
be insured to be eligible for assistance, the
President shall—

““(i) include in the regulation—

“(1) definitions relating to insurance that
are expressed in known and generally accept-
ed terms;

“(11) a definition of ‘adequate insurance’;

“(111) the specific criteria for a waiver of
any insurance eligibility requirement under
the regulation;

“(IV) a definition of ‘self-insurance’ that is
sufficiently flexible to take into consider-
ation alternative risk financing methods;

“(V) available market research used in de-
termining the availability of insurance; and

“(VI) a cost-benefit analysis; and

““(ii) consider—

“(1) alternative risk-financing mecha-
nisms, including risk sharing pools and self-
insurance; and

“(I1) the use of independent experts in in-
surance, disaster preparedness, risk manage-
ment, and finance to assist in developing the
proposed regulation.”.

(b) TECHNICAL AMENDMENTS.—Section 311
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5154) is
amended in subsections (a)(1), (b), and (c) by
striking ‘‘section 803 of the Public Works and
Economic Development Act of 1965 each
place it appears and inserting ‘‘sections 201
and 209 of the Public Works and Economic
Development Act of 1965 (42 U.S.C. 3141,
3149)™.

SEC. 202. MANAGEMENT COSTS.

(a) IN GENERAL.—Title 11l of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) is amend-
ed by adding at the end the following:

“SEC. 322. MANAGEMENT COSTS.

‘“(a) DEFINITION OF MANAGEMENT COST.—In
this section, the term ‘management cost’ in-
cludes any indirect cost, administrative ex-
pense, and any other expense not directly
chargeable to a specific project under a
major disaster, emergency, or disaster pre-
paredness or mitigation activity or measure.

“(b) MANAGEMENT CosT RATES.—Notwith-
standing any other provision of law (includ-
ing any administrative rule or guidance), the
President shall establish management cost
rates for grantees and subgrantees that shall
be used to determine contributions under
this Act for management costs.

““(c) REVIEW.—The President shall review
the management cost rates established under
subsection (b) not later than 3 years after
the date of establishment of the rates and
periodically thereafter.

“(d) REGULATIONS.—The President shall
promulgate regulations to define appropriate
costs to be included in management costs
under this section.”.

(b) APPLICABILITY.—Section 322 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (as added by subsection
(a)) shall apply as follows:

(1) IN GENERAL.—Subsections (a), (b), and
(d) of section 322 of that Act shall apply to
each major disaster declared under that Act
on or after the date of enactment of this Act.
Until the date on which the President estab-
lishes the management cost rates under sub-
section (b) of that section, section 406(f) of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5172(f))
shall be used for establishing the rates.

(2) RevVIEw.—Section 322(c) of that Act
shall apply to each major disaster declared

July 19, 2000

under that Act on or after the date on which

the President establishes the management

cost rates under section 322(b) of that Act.

(c) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Section 406 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5172) is amended by
striking subsection (f).

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) takes effect on the
date of publication in the Federal Register of
the management cost rates established under
section 322(b) of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(as added by subsection (a)).

SEC. 203. ASSISTANCE TO REPAIR, RESTORE, RE-
CONSTRUCT, OR REPLACE DAMAGED
FACILITIES.

(a) CONTRIBUTIONS.—Section 406 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5172) is
amended by striking subsection (a) and in-
serting the following:

““(a) CONTRIBUTIONS.—

““(1) IN GENERAL.—

“(A) AUTHORITY.—The President may make
contributions—

‘(i) to a State or local government for the
repair, restoration, reconstruction, or re-
placement of a public facility that is dam-
aged or destroyed by a major disaster and for
associated expenses incurred by the govern-
ment; and

““(ii) subject to paragraph (2), to a person
that owns or operates a private nonprofit fa-
cility damaged or destroyed by a major dis-
aster for the repair, restoration, reconstruc-
tion, or replacement of the facility and for
associated expenses incurred by the person.

““(B) ASSOCIATED EXPENSES.—For the pur-
poses of this section, associated expenses
shall include—

‘(i) the costs of mobilizing and employing
the National Guard for performance of eligi-
ble work;

““(ii) the costs of using prison labor to per-
form eligible work, including wages actually
paid, transportation to a worksite, and ex-
traordinary costs of guards, food, and lodg-
Ing;

“(iii) base and overtime wages for employ-
ees and extra hires performing eligible work
plus fringe benefits on such wages to the ex-
tent that such benefits were being paid be-
fore the major disaster; and

“(iv) other expenses determined appro-
priated by the President.

““(2) CONDITIONS FOR ASSISTANCE FOR PRI-
VATE NONPROFIT FACILITIES.—The President
may make contributions for a private non-
profit facility under paragraph (1)(B) only
if—

“(A) the facility provides critical infra-
structure in the event of a major disaster;

‘“(B) the person that owns or operates the
facility—

“(i) has applied for a disaster loan under
section 7(b) of the Small Business Act (15
U.S.C. 636(b)); and

“(ii) has been determined to be ineligible
for such a loan; or

““(C) the person that owns or operates the
facility has obtained such a loan in the max-
imum amount for which the Small Business
Administration determines the facility is el-
igible.

““(3) NOTIFICATION TO CONGRESS.—Before
making any contribution under this section
in an amount greater than $20,000,000, the
President shall notify—

“(A) the Committee on Environment and
Public Works of the Senate;

‘“(B) the Committee on Appropriations of
the Senate;

““(C) the Committee on Transportation and
Infrastructure of the House of Representa-
tives; and
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‘“(D) the Committee on Appropriations of
the House of Representatives.”.

(b) FEDERAL SHARE.—Section 406 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5172) is
amended by striking subsection (b) and in-
serting the following:

“‘(b) FEDERAL SHARE.—

“(1) MINIMUM FEDERAL SHARE.—Except as
provided in paragraph (2), the Federal share
of assistance under this section shall be not
less than 75 percent of the eligible cost of re-
pair, restoration, reconstruction, or replace-
ment carried out under this section.

““(2) REDUCED FEDERAL SHARE.—The Presi-
dent shall promulgate regulations to reduce
the Federal share of assistance under this
section in the case of the repair, restoration,
reconstruction, or replacement of any eligi-
ble public or private nonprofit facility—

““(A) that has previously been damaged, on
more than 1 occasion, by the same type of
event; and

““(B) the owner of which has failed to im-
plement appropriate mitigation measures to
address the hazard that caused the damage
to the facility.”.

(c) LARGE IN-LIEU CONTRIBUTIONS.—Section
406 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5172) is amended by striking subsection (c)
and inserting the following:

““(c) LARGE IN-LIEU CONTRIBUTIONS.—

““(1) FOR PUBLIC FACILITIES.—

“(A) IN GENERAL.—IN any case in which a
State or local government determines that
the public welfare would not be best served
by repairing, restoring, reconstructing, or
replacing any public facility owned or con-
trolled by the State or local government, the
State or local government may elect to re-
ceive, in lieu of a contribution under sub-
section (a)(1)(A), a contribution in an
amount equal to 75 percent of the Federal
share of the cost of repairing, restoring, re-
constructing, or replacing the facility and of
management costs, as estimated by the
President.

““(B) USE OF FUNDS.—

“(i) IN GENERAL.—Subject to clause (ii),
funds made available to a State or local gov-
ernment under this paragraph may be used
to repair, restore, or expand other eligible
public facilities, to construct new facilities,
or to fund hazard mitigation measures, that
the State or local government determines to
be necessary to meet a need for govern-
mental services and functions in the area af-
fected by the major disaster.

“(if) LIMITATIONS.—Funds made available
to a State or local government under this
paragraph may not be used for—

“(1) any public facility located in a regu-
latory floodway (as defined in section 59.1 of
title 44, Code of Federal Regulations (or a
successor regulation)); or

“(I11) any uninsured public facility located
in a special flood hazard area identified by
the Director of the Federal Emergency Man-
agement Agency under the National Flood
Insurance Act of 1968 (42 U.S.C. 4001 et seq.).

““(2) FOR PRIVATE NONPROFIT FACILITIES.—

“(A) IN GENERAL.—IN any case in which a
person that owns or operates a private non-
profit facility determines that the public
welfare would not be best served by repair-
ing, restoring, reconstructing, or replacing
the facility, the person may elect to receive,
in lieu of a contribution under subsection
(a)(1)(B), a contribution in an amount equal
to 75 percent of the Federal share of the cost
of repairing, restoring, reconstructing, or re-
placing the facility and of management
costs, as estimated by the President.

““(B) USE OF FUNDS.—

“(i) IN GENERAL.—Subject to clause (ii),
funds made available to a person under this
paragraph may be used to repair, restore, or
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expand other eligible private nonprofit fa-
cilities owned or operated by the person, to
construct new private nonprofit facilities
owned or operated by the person, or to fund
hazard mitigation measures, that the person
determines to be necessary to meet a need
for services and functions in the area af-
fected by the major disaster.

“(if) LIMITATIONS.—Funds made available
to a person under this paragraph may not be
used for—

“(l) any private nonprofit facility located
in a regulatory floodway (as defined in sec-
tion 59.1 of title 44, Code of Federal Regula-
tions (or a successor regulation)); or

“(I11) any uninsured private nonprofit facil-
ity located in a special flood hazard area
identified by the Director of the Federal
Emergency Management Agency under the
National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.).”.

(d) ELIGIBLE COST.—

(1) IN GENERAL.—Section 406 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5172) is amended by
striking subsection (e) and inserting the fol-
lowing:

‘“(e) ELIGIBLE COST.—

‘“(1) DETERMINATION.—

“(A) IN GENERAL.—For the purposes of this
section, the President shall estimate the eli-
gible cost of repairing, restoring, recon-
structing, or replacing a public facility or
private nonprofit facility—

‘(i) on the basis of the design of the facil-
ity as the facility existed immediately be-
fore the major disaster; and

“(if) in conformity with codes, specifica-
tions, and standards (including floodplain
management and hazard mitigation criteria
required by the President or under the
Coastal Barrier Resources Act (16 U.S.C. 3501
et seq.)) applicable at the time at which the
disaster occurred.

““(B) COST ESTIMATION PROCEDURES.—

““(i) IN GENERAL.—Subject to paragraph (2),
the President shall use the cost estimation
procedures developed under paragraph (3) to
determine the eligible cost under this sub-
section.

‘(i) APPLICABILITY.—The procedures speci-
fied in this paragraph and paragraph (2) shall
apply only to projects the eligible cost of
which is equal to or greater than the amount
specified in section 422.

““(2) MODIFICATION OF ELIGIBLE COST.—

““(A) ACTUAL COST GREATER THAN CEILING
PERCENTAGE OF ESTIMATED COST.—In any case
in which the actual cost of repairing, restor-
ing, reconstructing, or replacing a facility
under this section is greater than the ceiling
percentage established under paragraph (3) of
the cost estimated under paragraph (1), the
President may determine that the eligible
cost includes a portion of the actual cost of
the repair, restoration, reconstruction, or re-
placement that exceeds the cost estimated
under paragraph (1).

‘“(B) ACTUAL COST LESS THAN ESTIMATED
COST.—

‘(i) GREATER THAN OR EQUAL TO FLOOR PER-
CENTAGE OF ESTIMATED COST.—In any case in
which the actual cost of repairing, restoring,
reconstructing, or replacing a facility under
this section is less than 100 percent of the
cost estimated under paragraph (1), but is
greater than or equal to the floor percentage
established under paragraph (3) of the cost
estimated under paragraph (1), the State or
local government or person receiving funds
under this section shall use the excess funds
to carry out cost-effective activities that re-
duce the risk of future damage, hardship, or
suffering from a major disaster.

““(if) LESS THAN FLOOR PERCENTAGE OF ESTI-
MATED COST.—In any case in which the ac-
tual cost of repairing, restoring, recon-
structing, or replacing a facility under this

S7257

section is less than the floor percentage es-
tablished under paragraph (3) of the cost es-
timated under paragraph (1), the State or
local government or person receiving assist-
ance under this section shall reimburse the
President in the amount of the difference.

“(C) NO EFFECT ON APPEALS PROCESS.—
Nothing in this paragraph affects any right
of appeal under section 423.

““(3) EXPERT PANEL.—

“(A) ESTABLISHMENT.—Not later than 18
months after the date of enactment of this
paragraph, the President, acting through the
Director of the Federal Emergency Manage-
ment Agency, shall establish an expert
panel, which shall include representatives
from the construction industry and State
and local government.

“(B) DuTiES.—The expert panel shall de-
velop recommendations concerning—

““(i) procedures for estimating the cost of
repairing, restoring, reconstructing, or re-
placing a facility consistent with industry
practices; and

“(ii) the ceiling and floor percentages re-
ferred to in paragraph (2).

“(C) REGULATIONS.—Taking into account
the recommendations of the expert panel
under subparagraph (B), the President shall
promulgate regulations to establish proce-
dures and the ceiling and floor percentages
referred to in paragraph (2).

‘(D) REVIEW BY PRESIDENT.—Not later than
2 years after the date of promulgation of reg-
ulations under subparagraph (C) and periodi-
cally thereafter, the President shall review
the cost estimation procedures and the ceil-
ing and floor percentages established under
this paragraph.

“(E) REPORT TO CONGRESS.—Not later than
1 year after the date of promulgation of reg-
ulations under subparagraph (C), 2 years
after that date, and at the end of each 2-year
period thereafter, the expert panel shall sub-
mit to Congress a report on the appropriate-
ness of the cost estimation procedures.

““(4) SPECIAL RULE.—In any case in which
the facility being repaired, restored, recon-
structed, or replaced under this section was
under construction on the date of the major
disaster, the cost of repairing, restoring, re-
constructing, or replacing the facility shall
include, for the purposes of this section, only
those costs that, under the contract for the
construction, are the owner’s responsibility
and not the contractor’s responsibility.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of enactment of this Act, except
that paragraph (1) of section 406(e) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (as amended by para-
graph (1)) shall take effect on the date on
which the procedures developed under para-
graph (3) of that section take effect.

(e) DEFINITION OF CRITICAL INFRASTRUC-
TURE.—Section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122) is amended by adding at
the end the following:

““(10) CRITICAL INFRASTRUCTURE.—The term
‘critical infrastructure’ has the meaning
given the term by the President, but in-
cludes, at a minimum, the provision of
power, water (including water provided by a
nongovernment entity), sewer, wastewater
treatment, communications, and essential
medical care.”.

SEC. 204. MITIGATION PLANNING; HAZARD RE-
SISTANT CONSTRUCTION STAND-
ARDS.

(@) IN GENERAL.—Title 11l of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) (as
amended by section 202(a)) is amended by
adding at the end the following:
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“SEC. 323. MITIGATION PLANNING.

““(a) REQUIREMENT OF MITIGATION PLAN.—
As a condition of receipt of a disaster loan or
grant under this Act, a State, local, or tribal
government shall develop and submit for ap-
proval to the Director of the Federal Emer-
gency Management Agency a mitigation
plan that outlines processes for identifying
the natural hazards, risks, and
vulnerabilities of the area under the jurisdic-
tion of the government.

““(b) LocAL AND TRIBAL PLANS.—Each miti-
gation plan developed by a local or tribal
government shall—

““(1) describe actions to mitigate hazards,
risks, and vulnerabilities identified under
the plan; and

““(2) establish a strategy to
those actions.

““(c) STATE PLANS.—The State process of
development of a mitigation plan under this
section shall—

“(1) identify the natural hazards, risks,
and vulnerabilities of areas in the State;

““(2) support development of local mitiga-
tion plans;

“(3) provide for technical assistance to
local and tribal governments for mitigation
planning; and

“(4) identify and prioritize mitigation ac-
tions that the State will support, as re-
sources become available.

“‘(d) FUNDING.—

“(1) IN GENERAL.—Federal contributions
under section 404 may be used to fund the de-
velopment and updating of mitigation plans
under this section.

“(2) MAXIMUM FEDERAL CONTRIBUTION.—
With respect to any mitigation plan, a State,
local, or tribal government may use an
amount of Federal contributions under sec-
tion 404 not to exceed 5 percent of the
amount of such contributions available to
the government as of a date determined by
the government.

‘“(e) INCREASED FEDERAL SHARE FOR HAZz-
ARD MITIGATION MEASURES.—

““(1) IN GENERAL.—If, at the time of the dec-
laration of a major disaster, a State has in
effect an approved mitigation plan under
this section, the President may increase to
20 percent, with respect to the major dis-
aster, the maximum percentage specified in
the last sentence of section 404(a).

““(2) FACTORS FOR CONSIDERATION.—INn de-
termining whether to increase the maximum
percentage under paragraph (1), the Presi-
dent shall consider whether the State has
established—

“(A) eligibility criteria for property acqui-
sition and other types of mitigation meas-
ures;

“(B) requirements for cost effectiveness
that are related to the eligibility criteria;

“(C) a system of priorities that is related
to the eligibility criteria;

“(D) a process by which an assessment of
the effectiveness of a mitigation action may
be carried out after the mitigation action is
complete; and

“(E) hazard resistant construction stand-
ards, as may be required under section 324.
“SEC. 324. HAZARD RESISTANT CONSTRUCTION

STANDARDS.

““(a) IN GENERAL.—As a condition of receipt
of a disaster loan or grant under this Act—

‘(1) the recipient shall carry out any re-
pair or construction to be financed with the
loan or grant in accordance with applicable
standards of safety, decency, and sanitation
and in conformity with applicable codes,
specifications, and standards; and

““(2) the President may require safe land
use and construction practices, after ade-
quate consultation with appropriate State
and local government officials.

“‘(b) EVIDENCE OF COMPLIANCE.—A recipient
of a disaster loan or grant under this Act

implement
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shall provide such evidence of compliance
with this section as the President may re-
quire by regulation.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 404(a) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170c(a)) is amended in the sec-
ond sentence by striking ‘‘section 409 and
inserting ‘‘section 323”.

(2) Section 409 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5176) is repealed.

SEC. 205. STATE ADMINISTRATION OF HAZARD
MITIGATION GRANT PROGRAM.

Section 404 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5170c) is amended by adding at the
end the following:

“(c) PROGRAM
STATES.—

“(1) IN GENERAL.—A State desiring to ad-
minister the hazard mitigation grant pro-
gram established by this section with respect
to hazard mitigation assistance in the State
may submit to the President an application
for the delegation of the authority.

““(2) CRITERIA.—The President, in consulta-
tion and coordination with States and local
governments, shall establish criteria for the
approval of applications submitted under
paragraph (1). The criteria shall include, at a
minimum—

““(A) the demonstrated ability of the State
to manage the grant program under this sec-
tion;

“(B) having in effect an approved mitiga-
tion plan under section 323; and

““(C) a demonstrated commitment to miti-
gation activities.

““(3) APPROVAL.—The President shall ap-
prove an application submitted under para-
graph (1) that meets the criteria established
under paragraph (2).

‘“(4) WITHDRAWAL OF APPROVAL.—If, after
approving an application of a State sub-
mitted under paragraph (1), the President de-
termines that the State is not administering
the hazard mitigation grant program estab-
lished by this section in a manner satisfac-
tory to the President, the President shall
withdraw the approval.

““(5) AubITs.—The President shall provide
for periodic audits of the hazard mitigation
grant programs administered by States
under this subsection.”.

SEC. 206. STUDY REGARDING COST REDUCTION.

(a) STubDY.—The National Academy of
Sciences shall conduct a study to estimate
the reduction in Federal disaster assistance
that has resulted and is likely to result from
the enactment of this Act.

(b) REPORT.—Not later than 3 years after
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to
Congress a report on the results of the study.
SEC. 207. FIRE MANAGEMENT ASSISTANCE.

(a) IN GENERAL.—Section 420 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5187) is amended to
read as follows:

“SEC. 420. FIRE MANAGEMENT ASSISTANCE.

““(a) IN GENERAL.—The President is author-
ized to provide assistance, including grants,
equipment, supplies, and personnel, to any
State or local government for the mitiga-
tion, management, and control of any fire on
public or private forest land or grassland
with urban interface that threatens such de-
struction as would constitute a major dis-
aster.

““(b) COORDINATION WITH STATE DEPART-
MENTS OF FORESTRY.—In providing assistance
under this section, the President shall co-
ordinate with State departments of forestry.

““(c) ESSENTIAL ASSISTANCE.—In providing
assistance under this section, the President
may use the authority provided under sec-
tion 403.
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““(d) RULES AND REGULATIONS.—The Presi-
dent shall prescribe such rules and regula-
tions as are necessary to carry out this sec-
tion.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect 1 year
after the date of enactment of this Act.

SEC. 208. PUBLIC NOTICE, COMMENT, AND CON-
SULTATION REQUIREMENTS.

Title 111 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5141 et seq.) (as amended by section
204) is amended by adding at the end the fol-
lowing:

“SEC. 325. PUBLIC NOTICE, COMMENT, AND CON-
SULTATION REQUIREMENTS.

“(a) PusLIC NOTICE AND COMMENT CON-
CERNING NEW OR MODIFIED POLICIES.—

“(1) IN GENERAL.—The President shall pro-
vide for public notice and opportunity for
comment before adopting any new or modi-
fied policy that—

“(A) governs implementation of the public
assistance program administered by the Fed-
eral Emergency Management Agency under
this Act; and

““(B) could result in a significant reduction
of assistance under the program.

““(2) APPLICATION.—ANy policy adopted
under paragraph (1) shall apply only to a
major disaster or emergency declared on or
after the date on which the policy is adopted.

““(b) CONSULTATION CONCERNING INTERIM
PoLIciEs.—Before adopting any interim pol-
icy under the public assistance program to
address specific conditions that relate to a
major disaster or emergency that has been
declared under this Act, the President, to
the maximum extent practicable, shall so-
licit the views and recommendations of
grantees and subgrantees with respect to the
major disaster or emergency concerning the
potential interim policy, if the interim pol-
icy is likely—

““(1) to result in a significant reduction of
assistance to applicants for the assistance
with respect to the major disaster or emer-
gency; or

“(2) to change the terms of a written
agreement to which the Federal Government
is a party concerning the declaration of the
major disaster or emergency.

““(c) PuBLIC AcCESS.—The President shall
promote public access to policies governing
the implementation of the public assistance
program.

““(d) No LEGAL RIGHT OF ACTION.—Nothing
in this section confers a legal right of action
on any party.”.

SEC. 209. COMMUNITY DISASTER LOANS.

Section 417 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5184) is amended—

(1) by striking ‘“(a) The President’” and in-
serting the following:

““(a) IN GENERAL.—The President’’;

(2) by striking “The amount’ and inserting
the following:

““(b) AMOUNT.—The amount”’;

(3) by striking ‘“Repayment’ and inserting
the following:

‘“(c) REPAYMENT.—

““(1) CANCELLATION.—Repayment’’;

(4) by striking ““(b) Any loans’ and insert-
ing the following:

“(d) EFFECT ON OTHER ASSISTANCE.—ANy
loans’’;

(5) in subsection (b) (as designated by para-
graph (2))—

(A) by striking ‘“‘and shall”” and inserting
“shall’’; and

(B) by inserting before the period at the
end the following: *‘, and shall not exceed
$5,000,000"; and

(6) in subsection (c) (as designated by para-
graph (3)), by adding at the end the fol-
lowing:



July 19, 2000

““(2) CONDITION ON CONTINUING ELIGIBILITY.—
A local government shall not be eligible for
further assistance under this section during
any period in which the local government is
in arrears with respect to a required repay-
ment of a loan under this section.”.

SEC. 210. TEMPORARY HOUSING ASSISTANCE.

Section 408(c) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5174(c)) is amended—

(1) by striking “In lieu of”” and inserting
the following:

““(1) IN GENERAL.—In lieu of’’; and

(2) by adding at the end the following:

““(2) LIMITATION ON ASSISTANCE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the amount of assistance
provided to a household under this sub-
section shall not exceed $5,000, as adjusted
annually to reflect changes in the Consumer
Price Index for All Urban Consumers pub-
lished by the Department of Labor.

‘“(B) ADDITIONAL ASSISTANCE.—The Presi-
dent may provide additional assistance to a
household that is unable to secure tem-
porary housing through insurance proceeds
or loans or other financial assistance from
the Small Business Administration or an-
other Federal agency.”.

SEC. 211. INDIVIDUAL AND FAMILY GRANT PRO-

Section 411 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5178) is amended—

(1) by striking subsection (a) and inserting
the following:

“(a) IN GENERAL.—The President, in con-
sultation and coordination with a State,
may make a grant directly, or through the
State, to an individual or a family that is ad-
versely affected by a major disaster to assist
the individual or family in meeting disaster-
related necessary expenses or serious needs
of the individual or family, if the individual
or family is unable to meet the expenses or
needs through—

““(1) assistance under other provisions of
this Act; or

““(2) other means.”’;

(2) by striking subsection (d) and inserting
the following:

‘‘(d) ADMINISTRATIVE EXPENSES.—If a State
determines that a grant to an individual or
a family under this section shall be made
through the State, the State shall pay, with-
out reimbursement from any funds made
available under this Act, the cost of all ad-
ministrative expenses associated with the
management of the grant by the State.”’;

(3) by striking subsection (e); and

(4) by redesignating subsection (f) as sub-
section (e).

TITLE III—MISCELLANEOUS
SEC. 301. TECHNICAL CORRECTION OF SHORT
TITLE.

The first section of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5121 note) is amended to read
as follows:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act’.”.

SEC. 302. DEFINITIONS.

Section 102 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5122) is amended—

(1) in each of paragraphs (3) and (4), by
striking ‘“the Northern’ and all that follows
through ““Pacific Islands’ and inserting ‘“‘and
the Commonwealth of the Northern Mariana
Islands’’;

(2) by striking paragraph (6) and inserting
the following:

““(6) LOCAL GOVERNMENT.—The term ‘local
government’ means—
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“(A) a county, municipality, city, town,
township, local public authority, school dis-
trict, special district, intrastate district,
council of governments (regardless of wheth-
er the council of governments is incor-
porated as a nonprofit corporation under
State law), regional or interstate govern-
ment entity, or agency or instrumentality of
a local government;

‘“(B) an Indian tribe or authorized tribal
organization, or Alaska Native village or or-
ganization; and

“(C) a rural community, unincorporated
town or village, or other public entity, for
which an application for assistance is made
by a State or political subdivision of a
State.”’; and

(3) in paragraph (9), by inserting ‘“‘irriga-
tion,”” after “‘utility,”.

SEC. 303. PUBLIC SAFETY OFFICER BENEFITS
FOR CERTAIN FEDERAL AND STATE
EMPLOYEES.

(a) IN GENERAL.—Section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b) is amended by striking
paragraph (7) and inserting the following:

“(7) ‘public safety officer’ means—

“(A) an individual serving a public agency
in an official capacity, with or without com-
pensation, as a law enforcement officer, as a
firefighter, or as a member of a rescue squad
or ambulance crew;

‘“(B) an employee of the Federal Emer-
gency Management Agency who is per-
forming official duties of the Agency in an
area, if those official duties—

‘(i) are related to a major disaster or
emergency that has been, or is later, de-
clared to exist with respect to the area under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.); and

‘“(ii) are determined by the Director of the
Federal Emergency Management Agency to
be hazardous duties; or

““(C) an employee of a State or local emer-
gency management or civil defense agency
who is performing official duties in coopera-
tion with the Federal Emergency Manage-
ment Agency in an area, if those official
duties—

“(i) are related to a major disaster or
emergency that has been, or is later, de-
clared to exist with respect to the area under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.); and

‘“(ii) are determined by the head of the
agency to be hazardous duties.””.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) applies only to em-
ployees described in subparagraphs (B) and
(C) of section 1204(7) of the Omnibus Crime
Control and Safe Streets Act of 1968 (as
amended by subsection (a)) who are injured
or who die in the line of duty on or after the
date of enactment of this Act.

SEC. 304. DISASTER GRANT CLOSEOUT PROCE-
DURES.

Title VII of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5101 et seq.) is amended by adding at
the end the following:

“SEC. 705. DISASTER GRANT CLOSEOUT PROCE-
DURES.

‘“(a) STATUTE OF LIMITATIONS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), no administrative action to
recover any payment made to a State or
local government for disaster or emergency
assistance under this Act shall be initiated
in any forum after the date that is 3 years
after the date of transmission of the final ex-
penditure report for the disaster or emer-
gency.

““(2) FRAUD EXCEPTION.—The limitation
under paragraph (1) shall apply unless there
is evidence of civil or criminal fraud.
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“‘(b) REBUTTAL OF PRESUMPTION OF RECORD
MAINTENANCE.—

““(1) IN GENERAL.—INn any dispute arising
under this section after the date that is 3
years after the date of transmission of the
final expenditure report for the disaster or
emergency, there shall be a presumption
that accounting records were maintained
that adequately identify the source and ap-
plication of funds provided for financially as-
sisted activities.

““(2) AFFIRMATIVE EVIDENCE.—The presump-
tion described in paragraph (1) may be rebut-
ted only on production of affirmative evi-
dence that the State or local government did
not maintain documentation described in
that paragraph.

““(3) INABILITY TO PRODUCE DOCUMENTA-
TION.—The inability of the Federal, State, or
local government to produce source docu-
mentation supporting expenditure reports
later than 3 years after the date of the trans-
mission of the final expenditure report shall
not constitute evidence to rebut the pre-
sumption described in paragraph (1).

“(4) RIGHT OF ACCESS.—The period during
which the Federal, State, or local govern-
ment has the right to access source docu-
mentation shall not be limited to the re-
quired 3-year retention period referred to in
paragraph (3), but shall last as long as the
records are maintained.

‘“(c) BINDING NATURE OF GRANT REQUIRE-
MENTS.—A State or local government shall
not be liable for reimbursement or any other
penalty for any payment made under this
Act if—

““(1) the payment was authorized by an ap-
proved agreement specifying the costs;

“(2) the costs were reasonable; and

““(3) the purpose of the grant was accom-
plished.”.

SEC. 305. CONFORMING AMENDMENT.

Title 1l of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5131 et seq.) is amended by striking
the title heading and inserting the following:
“TITLE II—DISASTER PREPAREDNESS AND

MITIGATION ASSISTANCE”.

TORRICELLI AMENDMENT NO. 3947

(Ordered to lie on the table.)

Mr. TORRICELLI submitted an
amendment intended to be proposed by
him to the bill, H.R. 4461; supra; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC. . SENSE OF THE SENATE REGARDING

PREFERENCE FOR ASSISTANCE FOR

VICTIMS OF DOMESTIC VIOLENCE.

It is the sense of the Senate that the Sec-
retary of Agriculture, in selecting public
agencies and nonprofit organizations to pro-
vide transitional housing under section 592(c)
of subtitle G of title IV of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11408a(c)), should consider preferences
for agencies and organizations that provide
transitional housing for individuals and fam-
ilies who are homeless as a result of domes-
tic violence.

DASCHLE AMENDMENTS NOS. 3948-

3951
(Ordered to lie on the table.)
Mr. DASCHLE submitted four

amendments intended to be proposed
by him to the bill, H.R. 4461, supra; as
follows:

AMENDMENT NoO. 3948

On page 89, after line 19, add the following:
SEC. 1111. RENEWABLE ENERGY RESERVE.—
(a) DEFINITIONS.—In this section:
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(1) ELIGIBLE cOMMODITY.—The term “‘eligi-
ble commodity’’ means an agricultural com-
modity that can be used in the production of
renewable energy, including corn, soybeans,
and sugar.

(2) RESERVE.—The term ‘‘reserve’ means
the renewable energy reserve of eligible com-
modities established under section 3(a).

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Agriculture.

(b) ESTABLISHMENT.—AS soon as prac-
ticable after the date of enactment of this
Act, the Secretary shall establish a renew-
able energy reserve of eligible commodities,
or any combination of eligible commodities,
totaling, for each eligible commodity re-
served, not more than the quantity of the el-
igible commodity in metric tons that is used
in the United States in 1 year, as determined
by the Secretary.

(c) REPLENISHMENT OF RESERVE.—

(1) IN GENERAL.—The Secretary may ac-
quire an eligible commodity of equivalent

value to an eligible commodity in the
reserve—
(A) subject to paragraph (2), through

purchases—

(i) from producers; or

(ii) in the market, if the Secretary deter-
mines that the purchases will not unduly
disrupt the market; or

(B) by designation by the Secretary of
stocks of the eligible commodity of the Com-
modity Credit Corporation.

(2) CONDITION ON PURCHASE.—The Secretary
may purchase an eligible commodity for the
reserve under paragraph (1)(A) only when the
market price of the eligible commodity is
less than 100 percent of the economic cost of
production of that commodity.

(d) RELEASE OF ELIGIBLE COMMODITIES.—
The Secretary may sell an eligible com-
modity from the reserve to a renewable en-
ergy producer if the Secretary determines
that such a sale is necessary to maintain
competitive renewable energy production.

(e) STORAGE.—

(1) IN GENERAL.—AN eligible commodity in
the reserve shall be stored on-farm.

(2) FIRST RIGHT OF ORIGINAL PRODUCER.—
The Secretary first shall offer to the original
producer of an eligible commodity the oppor-
tunity to store the quantity of the eligible
commodity.

(3) EQUITABLE STORAGE SYSTEM.—If the
original producer declines to store an eligi-
ble commodity under paragraph (2), the Sec-
retary shall distribute the storage oppor-
tunity among other eligible producers, in ac-
cordance with an equitable storage system
to be developed by the Secretary.

(4) RATES.—The rate for the storage of an
eligible commodity under this subsection
shall be at least equal to the local commer-
cial rate for the storage of comparable com-
modities in effect on the date on which the
storage begins.

(5) MAINTENANCE OF QUALITY.—A producer
that stores an eligible commodity under this
subsection shall maintain the quality of the
eligible commodity in accordance with regu-
lations promulgated under subsection (f)(1).

(f) REGULATIONS.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall promulgate regulations to
carry out this section, including regulations
that—

(1) specify requirements for maintenance
of the quality of eligible commodities stored
under subsection (e); and

(2) ensure, to the maximum extent prac-
ticable, that any eligible commodity re-
leased from the reserve is—

(A) used for its intended purpose; and

(B) not resold into 1 or more other mar-
kets.

CONGRESSIONAL RECORD — SENATE

AMENDMENT NoO. 3949

On page 75, between lines 16 and 17, insert
the following:

SEC. 740. Goob FAITH RELIANCE.—The Food
Security Act of 1985 is amended by inserting
after section 1235A (16 U.S.C. 3835a) the fol-
lowing:

“SEC. 1235B. GOOD FAITH RELIANCE.

“Notwithstanding any other provision of
this subchapter, the Secretary may allow
land that is enrolled in the conservation re-
serve under a contract entered into under
this subchapter after January 1, 2000, and
that is subsequently determined to be ineli-
gible to be enrolled in the conservation re-
serve, to remain enrolled in, or be reenrolled
into, the conservation reserve if, at the time
at which the land was originally enrolled in
the conservation reserve, the owner or oper-
ator of the land relied in good faith on a de-
termination of the Secretary that the land
was eligible to be enrolled in the conserva-
tion reserve.”.

AMENDMENT No. 3950

On page 75, between lines 16 and 17, insert
the following:

SEC. 740. Goob FAITH RELIANCE.—The Food
Security Act of 1985 is amended by inserting
after section 1235A (16 U.S.C. 3835a) the fol-
lowing:

“SEC. 1235B. GOOD FAITH RELIANCE.

““(a) IN GENERAL.—Except as provided in
subsection (d) and notwithstanding any
other provision of this subchapter, to the ex-
tent the Secretary considers it desirable in
order to provide fair and equitable treat-
ment, the Secretary may provide equitable
relief to an owner or operator that has en-
tered into a contract under this subchapter,
and that is subsequently determined to have
violated the contract, if the owner or oper-
ator in attempting to comply with the terms
of the contact took actions in good faith in
reliance on the action or advice of an author-
ized representative of the Secretary.

“(b) TyPes OF RELIEF.—The Secretary
may—

‘(1) to the extent the Secretary determines
that an owner or operator has been injured
by good faith reliance described in sub-
section (a), allow the owner or operator—

“(A) to retain payments received under the
contract;

*“(B) to continue to receive payments under
the contract;

““(C) to keep all or part of the land covered
by the contract enrolled in the conservation
reserve; or

‘(D) to reenroll all or part of the land cov-
ered by the contract in the conservation re-
serve; and

““(2) require the owner or operator to take
such actions as are necessary to remedy any
failure to comply with the contract.

““(c) RELATION TO OTHER LAW.—The author-
ity to provide relief under this section shall
be in addition to any other authority pro-
vided in this or any other Act.

‘“(d) EXCEPTION.—This section shall not
apply to a pattern of conduct in which an au-
thorized representative of the Secretary
takes actions or provides advice with respect
to an owner or operator that the representa-
tive and the owner or operator know are in-
consistent with applicable law (including
regulations).”.

AMENDMENT No. 3951

At the end of the bill, add the following:

TITLE V—FARMERS AND RANCHERS FAIR
COMPETITION
SEC. 5001. SHORT TITLE; TABLE OF CONTENTS.

This title may be cited as the ‘“‘Farmers
and Ranchers Fair Competition Act of 2000"".
SEC. 5002. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:
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(1) Congressional Joint Economic Com-
mittee data suggests that over the last 15
years, agribusiness profits have come almost
exclusively out of producer income, rather
than from increased retail prices. Given the
lack of market power of producers, this data
raises the question of whether the trend has
been a natural market development or is in-
stead a sign of market failure.

(2) Most economists agree that in the last
15 years the real market price for a market
basket of food has increased by approxi-
mately 3 percent, while the farm value of
that food has fallen by approximately 38 per-
cent. Over that period, marketing costs have
decreased by 15 percent, which should have
narrowed rather than widened the gap.

(3) There is significant concern that in-
creasingly vertically integrated multi-
national corporations, especially those that
own broad biotechnology patents, may be
able to exert unreasonable and excessive
market power in the future by acquiring
companies that own other broad bio-
technology patents.

(4) The National Association of Attorneys
General is very concerned with the high de-
gree of economic concentration in the agri-
cultural sector and the great potential for
anticompetitive practices and behavior.
They estimate the top 4 meat packing firms
control over 80 percent of steer and heifer
slaughter, over 55 percent of hog slaughter,
and over 65 percent of sheep slaughter. In-
creased concentration in the dairy procure-
ment and processing sector is also raising
significant concerns.

(5) In the grain industry, United States De-
partment of Agriculture reports that the top
4 firms controlled 56 percent of flour milling,
73 percent of wet corn milling, 71 percent of
soybean milling, and 62 percent of cotton
seed oil milling.

(6) Moreover, the figures in paragraphs (4)
and (5) underestimate true levels of con-
centration and potential market power be-
cause they fail to reflect the web of unre-
ported and difficult to trace joint ventures,
strategic alliances, interlocking direc-
torates, and other partial ownership arrange-
ments that link many large corporations.

(7) Concentration of market power also has
the effect of increasing the transfer of in-
vestment, capital, jobs, and necessary social
services out of rural areas to business cen-
ters throughout the world. Many individuals
representing a wide range of expertise have
expressed concern with the potential impli-
cations of this trend for the greater public
good.

(8) The recent increase in contracting for
the production or sale of agricultural com-
modities, such as livestock and poultry, is a
cause for concern because of the significant
bargaining power the buyers of these prod-
ucts or services wield over individual farm-
ers and ranchers.

(9) Transparent, freely accessible, and com-
petitive markets are being supplanted by
transfer prices set within vertically inte-
grated firms and by the increasing use of pri-
vate contracts.

(10) Agribusiness firms are showing record
profits at the same time that farmers and
ranchers are struggling to survive an ongo-
ing price collapse and erratic price trends.

(11) The efforts of farmers and ranchers to
improve their market position is hampered
by—

(A) extreme disparities in bargaining
power between agribusiness firms and the
hundreds of thousands of individual farmers
and ranchers that sell products to them;

(B) the rapid increase in the use of private
contracts that disrupt price discovery and
can unfairly disadvantage producers;
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(C) the extreme market power of agri-
business firms and alleged anticompetitive
practices in the industry;

(D) shrinking opportunities for market ac-
cess by producers; and

(E) the direct and indirect impact these
factors have on the continuing viability of
thousands of rural communities across the
country.

(b) PurPOSES.—The purposes of this title
are to—

(1) enhance fair and open competition in
rural America, thereby fostering innovation
and economic growth;

(2) permit the Secretary to take actions to
enhance the bargaining position of family
farmers and ranchers, and to promote the vi-
ability of rural communities nationwide;

(38) protect family farms and ranches
from—

(A) unfair, unjustly discriminatory, or de-
ceptive practices or devices;

(B) false or misleading statements;

(C) retaliation related to statements law-
fully provided; and

(D) other unfair trade practices employed
by processors and other agribusinesses; and

(4) permit the Secretary to take actions to
enhance the viability of rural communities
nationwide.

SEC. 5003. DEFINITIONS.

In this title:

(1) AGRICULTURAL COMMODITY.—The term
“‘agricultural commodity’ has the meaning
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) AGRICULTURAL COOPERATIVE.—The term
‘“‘agricultural cooperative’”” means an asso-
ciation of persons engaged in the production,
marketing, or processing of an agricultural
commodity that meets the requirements of
the Act of February 18, 1922, ““An Act to au-
thorize association of producers of agricul-
tural products” (7 U.S.C. 291 et seq.; 42 Stat.
388) (commonly known as the ‘“‘Capper-Vol-
stead Act”’).

(3) BROKER.—The term ‘“‘broker” means
any person engaged in the business of negoti-
ating sales and purchases of any agricultural
commodity in interstate or foreign com-
merce for or on behalf of the vendor or the
purchaser, except that no person shall be
considered a broker if the person’s sales of
such commodities are not in excess of
$1,000,000 per year.

(4) COMMISSION MERCHANT.—The term
‘“‘commission merchant’”” means any person
engaged in the business of receiving in inter-
state or foreign commerce any agricultural
commodity for sale, on commission, or for or
on behalf of another, except that no person
shall be considered a commission merchant
if the person’s sales of such commodities are
not in excess of $1,000,000 per year.

(5) DEALER.—The term ‘‘dealer’” means—

(A) any person (except an agricultural co-
operative) engaged in the business of buying,
selling, or marketing agricultural commod-
ities in wholesale or jobbing quantities, as
determined by the Secretary, in interstate or
foreign commerce, except—

(i) no person shall be considered a dealer
with respect to sales or marketing of any ag-
ricultural commodity of that person’s own
raising provided such sales or marketing of
such agricultural commodities do not exceed
$10,000,000 per year; and

(if) no person shall be considered a dealer
who buys, sells, or markets less than
$1,000,000 per year of such commodities; and

(B) an agricultural cooperative which sells
or markets agricultural commodities of its
members’ own production if such agricul-
tural cooperative sells or markets more than
$1,000,000 of its members’ production per year
of such commodities.

(6) PROCESSOR.—The
means—

term ‘‘processor’’
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(A) any person (except an agricultural co-
operative) engaged in the business of han-
dling, preparing, or manufacturing (includ-
ing slaughtering) of an agricultural com-
modity or the products of such agricultural
commodity for sale or marketing in inter-
state or foreign commerce for human con-
sumption except—

(i) no person shall be considered a proc-
essor with respect to the handling, pre-
paring, or manufacturing (including slaugh-
tering) of an agricultural commodity of that
person’s own raising provided such sales or
marketing of such agricultural commodities
do not exceed $10,000,000 per year; and

(ii) no person who handles, prepares, or
manufactures (including slaughtering) an ag-
ricultural commodity in an amount less than
$1,000,000 per year shall be considered a proc-
essor; and

(B) an agricultural cooperative which proc-
esses agricultural commodities of its mem-
bers’ own production if such agricultural co-
operative processes more than $1,000,000 of
its members’ production of such commod-
ities per year.

(7) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Agriculture.

SEC. 5004. PROHIBITIONS AGAINST UNFAIR
PRACTICES IN TRANSACTIONS IN-
VOLVING AGRICULTURAL COMMOD-
ITIES.

(a) PROHIBITIONS.—It shall be unlawful in,
or in connection with, any transaction in
interstate or foreign commerce for any deal-
er, processor, commission merchant, or
broker—

(1) to engage in or use any unfair, unrea-
sonable, unjustly discriminatory, or decep-
tive practice or device in the marketing, re-
ceiving, purchasing, sale, or contracting for
the production of any agricultural com-
modity;

(2) to make or give any undue or unreason-
able preference or advantage to any par-
ticular person or locality or subject any par-
ticular person or locality to any undue or
unreasonable disadvantage in connection
with any transaction involving any agricul-
tural commodity;

(3) to make any false or misleading state-
ment in connection with any transaction in-
volving any agricultural commodity that is
purchased or received in interstate or foreign
commerce, or involving any production con-
tract, or to fail, without reasonable cause, to
perform any specification or duty, express or
implied, arising out of any undertaking in
connection with any such transaction or pro-
duction contract;

(4) to retaliate against or disadvantage, or
to conspire to retaliate against or disadvan-
tage, any person because of statements or in-
formation lawfully provided by such person
to any person (including to the Secretary or
to a law enforcement agency) regarding al-
leged improper actions or violations of law
by such dealer, processor, commission mer-
chant, or broker (unless such statements or
information are determined to be libelous or
slanderous under applicable State law);

(5) to include as part of any new or re-
newed agreement or contract a right of first
refusal, or to make any sale or transaction
contingent upon the granting of a right of
first refusal, until 180 days after the General
Accounting Office study under section 5008 is
complete; or

(6) to offer different prices contempora-
neously for agricultural commodities of like
grade and quality (except commodities regu-
lated by the Perishable Agricultural Com-
modities Act (7 U.S.C. 181 et seq.)) unless—

(A) the commodity is purchased in a public
market through a competitive bidding proc-
ess or under similar conditions which pro-
vide opportunities for multiple competitors
to seek to acquire the commodity;
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(B) the premium or discount reflects the
actual cost of acquiring a commodity prior
to processing; or

(C) the Secretary has determined that such
types of offers do not have a discriminatory
impact against small volume producers.

(b) VIOLATIONS.—

(1) CoMPLAINTS.—Whenever the Secretary
has reason to believe that any dealer, proc-
essor, commission merchant, or broker has
violated any provision of subsection (a), the
Secretary shall cause a complaint in writing
to be served on that person or persons, stat-
ing the charges in that respect, and requir-
ing the dealer, processor, commission mer-
chant, or broker to attend and testify at a
hearing to be held not sooner than 30 days
after the service of such complaint.

(2) HEARING.—

(A) IN GENERAL.—The Secretary may hold
hearings, sign and issue subpoenas, admin-
ister oaths, examine witnesses, receive evi-
dence, and require the attendance and testi-
mony of witnesses and the production of
such accounts, records, and memoranda, as
the Secretary deems necessary, for the deter-
mination of the existence of any violation of
this subsection.

(B) RIGHT TO HEARING.—A dealer, processor,
commission merchant, or broker may re-
quest a hearing if the dealer, processor, com-
mission merchant, or broker is subject to
penalty for unfair conduct, under this sub-
section.

(C) RESPONDENTS RIGHTS.—During a hear-
ing the dealer, processor, commission mer-
chant, or broker shall be given, pursuant to
regulations issued by the Secretary, the
opportunity—

(i) to be informed of the evidence against
such person;

(ii) to cross-examine witnesses; and

(iii) to present evidence.

(D) HEARING LIMITATION.—The issues of any
hearing held or requested under this section
shall be limited in scope to matters directly
related to the purpose for which such hear-
ing was held or requested.

(3) REPORT OF FINDING AND PENALTIES.—

(A) IN GENERAL.—If, after a hearing, the
Secretary finds that the dealer, processor,
commission merchant, or broker has vio-
lated any provisions of subsection (a), the
Secretary shall make a report in writing
which states the findings of fact and includes
an order requiring the dealer, processor,
commission merchant, or broker to cease
and desist from continuing such violation.

(B) CIvVIL PENALTY.—The Secretary may as-
sess a civil penalty not to exceed $100,000 for
each such violation of subsection (a).

(4) TEMPORARY INJUNCTION AND FINALITY
AND APPEALABILITY OF AN ORDER.—

(A) TEMPORARY INJUNCTION.—At any time
after a complaint is filed under paragraph
(1), the court, on application of the Sec-
retary, may issue a temporary injunction,
restraining to the extent it deems proper,
the dealer, processor, commission merchant,
or broker and such person’s officers, direc-
tors, agents, and employees from violating
any of the provisions of subsection (a).

(B) APPEALABILITY OF AN ORDER.—AnN order
issued pursuant to this subsection shall be
final and conclusive unless within 30 days
after service of the order, the dealer, proc-
essor, commission merchant, or broker peti-
tions to appeal the order to the court of ap-
peals for the circuit in which such person re-
sides or has its principal place of business or
the District of Columbia Circuit Court of Ap-
peals.

(C) DELIVERY OF PETITION.—The clerk of
the court shall immediately cause a copy of
the petition filed under subparagraph (B) to
be delivered to the Secretary and the Sec-
retary shall thereupon file in the court the
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record of the proceedings under this sub-
section.

(D) PENALTY FOR FAILURE TO OBEY AN
ORDER.—AnNy dealer, processor, commission
merchant, or broker which fails to obey any
order of the Secretary issued under the pro-
visions of this section after such order or
such order as modified has been sustained by
the court or has otherwise become final,
shall be fined not less than $5,000 and not
more than $100,000 for each offense. Each day
during which such failure continues shall be
deemed a separate offense.

(5) RECORDS.—

(A) IN GENERAL.—Every dealer, processor,
commission merchant, and broker shall keep
for a period of not less than 5 years such ac-
counts, records, and memoranda (including
marketing agreements, forward contracts,
and formula pricing arrangements) and fully
and correctly disclose all transactions in-
volved in the business of such person, includ-
ing the true ownership of the business.

(B) FAILURE TO KEEP RECORDS OR ALLOW
THE SECRETARY TO INSPECT RECORDS.—Failure
to keep, or allow the Secretary to inspect
records as required by this paragraph shall
constitute an unfair practice in violation of
subsection (a)(1).

(C) INSPECTION OF RECORDS.—The Secretary
shall have the right to inspect such ac-
counts, records, and memoranda (including
marketing agreements, forward contracts,
and formula pricing arrangements) of any
dealer, processor, commission merchant, and
broker as may be material to the investiga-
tion of any alleged violation of this section
or for the purpose of investigating the busi-
ness conduct or practices of an organization
with respect to such dealer, processor, com-
mission merchant or broker.

(c) COMPENSATION FOR INJURY.—

(1) ESTABLISHMENT OF THE FAMILY FARMER
AND RANCHER CLAIMS COMMISSION.—

(A) IN GENERAL.—The Secretary shall ap-
point 3 individuals to a commission to be
known as the “Family Farmer and Rancher
Claims Commission” (in this subsection re-
ferred to as the ‘“‘Commission’”) to review
claims of family farmers and ranchers who
have suffered financial damages as a result
of any violation of this section as deter-
mined by the Secretary pursuant to sub-
section (b)(3).

(B) TERM OF SERVICE.—The member of the
Commission shall serve 3-year terms which
may be renewed. The initial members of the
Commission may be appointed for a period of
less than 3 years, as determined by the Sec-
retary.

(2) REVIEW OF CLAIMS.—

(A) SUBMISSION OF CLAIMS.—Family farm-
ers and ranchers damaged as a result of a
violation of this section as determined by
the Secretary, pursuant to subsection (c)(3)
may preserve the right to claim financial
damages under this section by filing a claim
pursuant to regulations promulgated by the
Secretary.

(B) DETERMINATION.—Based on a review of
such claims, the Commission shall determine
the amount of damages to be paid, if any, as
a result of the violation.

(C) REVIEW.—The decisions of the Commis-
sion under this paragraph shall not be sub-
ject to judicial review except to determine
that the amount of damages to be paid is
consistent with the published regulations of
the Secretary that establish the criteria for
implementing this subsection.

(3) FUNDING.—

(A) IN GENERAL.—Funds collected from
civil penalties pursuant to this section shall
be transferred to a special fund in the Treas-
ury, shall be made available to the Secretary
without further appropriation, and shall re-
main available until expended to pay the ex-
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penses of the Commission and the claims de-
scribed in this subsection.

(B) AUTHORIZATION OF APPROPRIATION.—IN
addition to the funds described in subpara-
graph (A), there are authorized to be appro-
priated such sums as may be necessary to
carry out this section.

(4) NO PRECLUSION OF PRIVATE CLAIMS.—By
filing an action under this subsection, a fam-
ily farmer or rancher is not precluded from
bringing a cause of action against a dealer,
processor, commission, merchant, or broker
in any court of appropriate jurisdiction.

(d) AUTHORITY OF THE SECRETARY.—Not
later than 180 days after the date of enact-
ment of this section, the Secretary and the
Attorney General shall develop and imple-
ment a plan to enable, where appropriate,
the Secretary to file civil actions, including
temporary injunctions, to enforce orders
issued by the Secretary under this title.

SEC. 5005. REPORTS OF THE SECRETARY ON PO-
TENTIAL UNFAIR PRACTICES.

(a) FILING PREMERGER NOTICES WITH THE
SECRETARY.—No dealer, processor, commis-
sion merchant, broker, operator of a ware-
house of agricultural commodities, or other
agricultural related business shall merge or
acquire, directly or indirectly, any voting se-
curities or assets of any other dealer, proc-
essor, commission merchant, broker, oper-
ator of a warehouse of agricultural commod-
ities, or other agricultural related business
unless both persons (or in the case of a ten-
der offer, the acquiring person) file notifica-
tion pursuant to rules promulgated by the
Secretary if—

(1) any voting securities or assets of the
dealer, processor, commission merchant,
broker, operator of a warehouse of agricul-
tural commodities or other agricultural re-
lated business with annual net sales or total
assets of $10,000,000 or more are being ac-
quired by a dealer, processor, commission
merchant, broker, or operator of a ware-
house of agricultural commodities, or other
agricultural related business which has total
assets or annual net sales of $100,000,000 or
more; and

(2) any voting securities or assets of a deal-
er, processor, commission merchant, broker,
operator of a warehouse of agricultural com-
modities, or other agricultural related busi-
ness with annual net sales or total assets of
$100,000,000 or more are being acquired by
any dealer, processor, commission merchant,
broker, operator of a warehouse of agricul-
tural commodities, or agriculture related
business with annual net sales or total assets
of $10,000,000 or more and as a result of such
acquisition, if the acquiring person would
hold—

(A) 15 percent or more of the voting securi-
ties or assets of the acquired person; or

(B) an aggregate total amount of the vot-
ing securities and assets of the acquired per-
son in excess of $15,000,000.

(b) REVIEW OF THE SECRETARY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary may conduct a
review of any merger or acquisition de-
scribed in subsection (a).

(2) EXCEPTION.—The Secretary shall con-
duct a review of any merger or acquisition
described in subsection (a) upon a request
from a member of Congress.

(c) AcCCEsSs TO RECORDS.—The Secretary
may request any information including any
testimony, documentary material, or related
information from a dealer, processor, com-
mission merchant, broker, or operator of a
warehouse of agricultural commodities, or
other agricultural related business, per-
taining to any merger or acquisition of any
agriculture related business.

(d) PURPOSE OF REVIEW.—

(1) FINDINGS.—The review described in sub-
section (a) shall make findings whether the
merger or acquisition could—
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(A) be significantly detrimental to the
present or future viability of family farms or
ranches or rural communities in the areas
affected by the merger or acquisition, pursu-
ant to standards established by the Sec-
retary; or

(B) lead to a violation of section 5004(a) of
this Act.

(2) REMEDIES.—The review may include a
determination of possible remedies regarding
how the parties of the merger or acquisition
may take steps to modify their operations to
address the findings described in paragraph
1).
( )(e) REPORT OF REVIEW.—

(1) PRELIMINARY REPORT.—After conducting
the review described in this section, the Sec-
retary shall issue a preliminary report to the
parties of the merger or acquisition and the
Attorney General or the Federal Trade Com-
mission, as appropriate, which shall include
findings and any remedies described in sub-
section (d)(2).

(2) FINAL REPORT.—After affording the par-
ties described in paragraph (1) an oppor-
tunity for a hearing regarding the findings
and any proposed remedies in the prelimi-
nary report, the Secretary shall issue a final
report to the President and Attorney Gen-
eral or the Federal Trade Commission, as ap-
propriate, with respect to the merger or ac-
quisition.

(f) IMPLEMENTATION OF THE REPORT.—Not
later than 120 days after the issuance of a
final report described in subsection (e), the
parties of the merger or acquisition affected
by such report shall make changes to their
operations or structure to comply with the
findings and implement any suggested rem-
edy or any agreed upon alternative remedy
and shall file a response demonstrating such
compliance or implementation.

(g) CONFIDENTIALITY OF INFORMATION.—IN-
formation used by the Secretary to conduct
the review pursuant to this section provided
by a party of the merger or acquisition under
review or by a government agency shall be
treated by the Secretary as confidential in-
formation pursuant to section 1770 of the
Food Security Act of 1985 (7 U.S.C. 2276), ex-
cept that the Secretary may share any infor-
mation with the Attorney General, the Fed-
eral Trade Commission, and a party seeking
a hearing pursuant to subsection (e)(2) with
respect to information relating to such
party. The report issued under subsection (e)
shall be available to the public consistent
with the confidentiality provisions of this
subsection.

(h) PENALTIES.—

(1) IN GENERAL.—After affording the parties
an opportunity for a hearing, the Secretary
may assess a civil penalty not to exceed
$300,000 for the failure of a person to comply
with the requirements of subsections (a) and
(f). Such hearing shall be limited to the issue
of the amount of the civil penalty.

(2) FAILURE TO FOLLOW AN ORDER.—If after
being assessed a civil penalty in accordance
with paragraph (1) a person continues to fail
to meet the applicable requirements of sub-
sections (a) and (f), the Secretary may, after
affording the parties an opportunity for a
hearing, assess a further civil penalty not to
exceed $100,000 for each day such person con-
tinues such violation. Such hearing shall be
limited to the issue of the additional civil
penalty assessed under this paragraph.

SEC. 5006. PLAIN LANGUAGE AND DISCLOSURE
REQUIREMENTS FOR CONTRACTS.

(a) IN GENERAL.—ANy contract between a
family farmer or rancher and a dealer, proc-
essor, commission merchant, broker, oper-
ator of a warehouse of agricultural commod-
ities, or other agricultural related business
shall—

(1) be written in a clear and coherent man-
ner using words with common and everyday
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meanings and shall be appropriately divided
and captioned by various sections;

(2) disclose in a manner consistent with
paragraph (1)—

(A) contract duration;

(B) contract termination;

(C) renegotiation standards;

(D) responsibility for environmental dam-
age;

(E) factors to be used in determining per-
formance payments;

(F) which parties shall be responsible for
obtaining and complying with necessary
local, State, and Federal government per-
mits; and

(G) any other contract terms the Secretary
determines is appropriate for disclosure; and

(3) not contain a confidentiality require-
ment barring a party of a contract from
sharing terms of such contract (excluding
trade secrets as applied in the Freedom of In-
formation Act (5 U.S.C. 552 et seq.)) for the
purposes of obtaining legal or financial ad-
vice or for the purpose of responding to a re-
quest from Federal or State agencies.

(b) PENALTIES.—

(1) IN GENERAL.—After affording the parties
an opportunity for a hearing, the Secretary
may assess a civil penalty not to exceed
$100,000 for the failure of a person to comply
with the requirements of this section. Such
hearing shall be limited to the issue of the
amount of the civil penalty.

(2) FAILURE TO FOLLOW AN ORDER.—If after
being assessed a civil penalty in accordance
with paragraph (1), a person continues to fail
to meet the applicable requirements of this
section, the Secretary may, after affording
the parties an opportunity for a hearing, as-
sess a further civil penalty not to exceed
$100,000 for each day such person continues
such violation. Such hearing shall be limited
to the issue of the amount of the additional
civil penalty assessed under this paragraph.

(c) IMPLEMENTATION.—The requirements
imposed by this section shall be applicable
to contracts entered into or renewed 60 days
or subsequently after the date of enactment
of this Act.

SEC. 5007. REPORT ON CORPORATE STRUCTURE.

(a) IN GENERAL.—A dealer, processor, com-
mission merchant, or broker with annual
sales in excess of $100,000,000 shall annually
file with the Secretary, a report which de-
scribes, with respect to both domestic and
foreign activities; the strategic alliances;
ownership in other agribusiness firms or ag-
ribusiness-related firms; joint ventures; sub-
sidiaries; brand names; and interlocking
boards of directors with other corporations,
representatives, and agents that lobby Con-
gress on behalf of such dealer, processor,
commission merchant, or broker, as deter-
mined by the Secretary. This subsection
shall not be construed to apply to contracts.

(b) PENALTIES.—

(1) IN GENERAL.—ATfter affording the parties
an opportunity for a hearing, the Secretary
may assess a civil penalty not to exceed
$100,000 for the failure of a person to comply
with the requirements of this section. Such a
hearing shall be limited to the issue of the
amount of the civil penalty

(2) FAILURE TO FOLLOW AN ORDER.—If after
being assessed a civil penalty in accordance
with paragraph (1) a person continues to fail
to meet the applicable requirements of this
section, the Secretary may, after affording
the parties an opportunity for a hearing, as-
sess a further civil penalty not to exceed
$100,000 for each day such person continues
such violation. Such hearing shall be limited
to the amount of the additional civil penalty
assessed under this paragraph.

SEC. 5008. MANDATORY FUNDING FOR STAFF.

Out of the funds in the Treasury not other-
wise appropriated, the Secretary of Treasury

CONGRESSIONAL RECORD — SENATE

shall provide to the Secretary of Agriculture
$7,000,000 in each of fiscal years 2002 through
2006, to hire, train, and provide for additional
staff to carry out additional responsibilities
under this title, including a Special Counsel
on Fair Markets and Rural Opportunity, ad-
ditional attorneys for the Office of General
Counsel, investigators, economists, and sup-
port staff. Such sums shall be made available
to the Secretary without further appropria-
tion and shall be in addition to funds already
made available to the Secretary for the pur-
poses of this section.

SEC. 5009. GENERAL ACCOUNTING OFFICE

STUDY.

The Comptroller General of the United
States, in consultation with the Attorney
General, the Secretary, the Federal Trade
Commission, the National Association of At-
torney’s General, and others, shall—

(1) study competition in the domestic farm
economy with a special focus on protecting
family farms and ranches and rural commu-
nities and the potential for monopsonistic
and oligopsonistic effects nationally and re-
gionally; and

(2) provide a report to the appropriate com-
mittees of Congress not later than 1 year
after the date of enactment of this Act on—

(A) the correlation between increases in
the gap between retail consumer food prices
and the prices paid to farmers and ranchers
and any increases in concentration among
processors, manufacturers, or other firms
that buy from farmers and ranchers;

(B) the extent to which the use of formula
pricing, marketing agreements, forward con-
tracting, and production contracts tend to
give processors, agribusinesses, and other
buyers of agricultural commodities unrea-
sonable market power over their producer/
suppliers in the local markets;

(C) whether the granting of process patents
relating to biotechnology research affecting
agriculture during the past 20 years has
tended to overly restrict related bio-
technology research or has tended to overly
limit competition in the biotechnology in-
dustries that affect agriculture in a manner
that is contrary to the public interest, or
could do either in the future;

(D) whether acquisitions of companies that
own biotechnology patents and seed patents
by multinational companies have the poten-
tial for reducing competition in the United
States and unduly increasing the market
power of such multinational companies;

(E) whether existing processors or agri-
business have disproportionate market
power and if competition could be increased
if such processors or agribusiness were re-
quired to divest assets to assure that they do
not exert this disproportionate market
power over local markets;

(F) the extent of increase in concentration
in milk processing, procurement and han-
dling, and the potential risks to the eco-
nomic well-being of dairy farmers, and to the
National School Lunch program, and other
Federal nutrition programs of that increase
in concentration;

(G) the impact of mergers, acquisitions,
and joint ventures among dairy cooperatives
on dairy farmers, including impacts on both
members and nonmembers of the merging
cooperatives;

(H) the impact of the significant increase
in the use of stock as the primary means of
effectuating mergers and acquisitions by
large companies;

() the increase in the number and size of
mergers or acquisitions in the United States
and whether some of such mergers or acqui-
sitions would have taken place if the merger
or acquisition had to be consummated pri-
marily with cash, other assets, or borrowing;
and

S7263

(J) whether agricultural producers typi-
cally appear to derive any benefits (such as
higher prices for their products or any other
advantages) from right-of-first-refusal provi-
sions contained in purchase contracts or
other deals with agribusiness purchasers of
such products.

SEC. 50010. AUTHORITY TO PROMULGATE REGU-
LATIONS.

The Secretary of Agriculture shall have
the authority to promulgate regulations to
carry out the responsibilities of the Sec-
retary under this title.

SANTORUM AMENDMENT NO. 3952

(Ordered to lie on the table.)

Mr.  SANTORUM submitted an
amendment intended to be proposed by
him to the bill, H.R. 4461, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

SEC. . Of the funds to be appropriated for
the National Research Initiative, $2,000,000 is
available for the National Robotics Engi-
neering Consortium, in collaboration with
other institutions renowned for nursery and
landscape research, to address the develop-
ment and economic evaluation of robotic and
automated systems for the nursery industry.

ABRAHAM AMENDMENT NO. 3953

(Ordered to lie on the table.)

Mr. ABRAHAM submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 4461, supra; as follows:

On page 87, between lines 11 and 12, insert
the following:

SEC. 7 . QUALITY LOSS PAYMENTS FOR AP-
PLES AND POTATOES.—The Secretary shall
use $60,000,000 of funds of the Commodity
Credit Corporation to make payments to
apple producers, and potato producers, that
suffered quality losses to the 1999 and 2000
crop of potatoes and apples, respectively, due
to, or related to, a 1999 or 2000 hurricane,
fireblight, hail or other weather related dis-
aster.

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |
would like to announce that the Com-
mittee on Indian Affairs will meet on
Tuesday, July 25, 2000, at 10 a.m. in
room 485 of the Russell Senate Building
to conduct an oversight hearing on the
Native American Graves Protection
and Repatriation Act.

Those wishing additional information
may contact Committee staff at 202/
224-2251.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, July 26, 2000, at 2:30 a.m. in
room 485 of the Russell Senate Building
to conduct a hearing on the S. 2526, to
reauthorize the Indian Health Care Im-
provement Act.

Those wishing additional information
may contact Committee staff at 202/
224-2251.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES
SUBCOMMITTEE ON WATER AND POWER

Mr. SMITH. Mr. President, | would

like to announce for the information of
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