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(c) APPLICABILITY.—

(1) IN GENERAL.—With respect to a case filed
after the date of enactment of this title, alleging
liability of—

(A) a beryllium vendor or a contractor or sub-
contractor of a beryllium vendor for a covered
beryllium illness or death of a covered beryllium
employee; or

(B) an atomic weapons employer for a cancer
(including a specified cancer) or death of a cov-
ered employee;
the plaintiff shall not be eligible for benefits
under this title unless the plaintiff files such
case within the applicable time limits in para-
graph (2).

(2) TIME LIMITS.—

(A) SUITS AGAINST BERYLLIUM VENDORS.—EX-
cept as provided in subparagraph (B), a case de-
scribed in paragraph (1)(A) shall be filed not
later than the later of—

(i) 180 days after the date of enactment of this
title; or

(ii) 180 days after the date the plaintiff first
becomes aware that a covered beryllium illness
or death of a covered beryllium employee may be
connected to the exposure of the covered em-
ployee to beryllium in the performance of duty.

(B) NEW DIAGNOSES.—A new period of limita-
tion under subparagraph (A)(ii) shall commence
with each new diagnosis of a covered beryllium
illness that is different from a previously diag-
nosed covered beryllium illness.

(C) SUITS AGAINST ATOMIC WEAPONS EMPLOY-
ERS.—Except as provided in subparagraph (D),
a case described in paragraph (1)(B) shall be
filed not later than the later of—

(i) 180 days after the date of enactment of this
title; or

(ii) 180 days after the date the plaintiff first
becomes aware that a cancer (including a speci-
fied cancer) or death of a covered employee may
be connected to the exposure of the covered em-
ployee to radiation in the performance of duty.

(D) NEwW DIAGNOSES.—A new period of limita-
tion under subparagraph (C)(ii) shall commence
with each new diagnosis of a cancer (including
a specified cancer) that is different from a pre-
viously diagnosed cancer.

(c) WORKERS’ COMPENSATION.—This section
does not apply to an administrative or judicial
proceeding under a State or Federal workers’
compensation statute subject to sections 3534
through 3538.

SEC. 3541. SUBROGATION
STATES.

(@) IN GENERAL.—If a cancer (including a
specified cancer), covered beryllium illness,
chronic silicosis, disability, or death for which
compensation is payable under this title is
caused under circumstances creating a legal li-
ability in a person other than the United States
to pay damages, sections 8131 and 8132 of title 5,
United States Code, shall apply, except to the
extent specified in this title.

(b) APPEARANCE OF EMPLOYEE.—For the pur-
poses of this title, the provision in section 8131
of title 5, United States Code, that provides that
an employee required to appear as a party or
witness in the prosecution of an action de-
scribed in that section is in an active duty sta-
tus while so engaged shall only apply to a Fed-
eral employee.

SEC. 3542. ENERGY EMPLOYEES’ OCCUPATIONAL
ILLNESS COMPENSATION FUND.

(a) ESTABLISHMENT.—There is hereby estab-
lished on the books of the Treasury a fund to be
known as the Energy Employees’ Occupational
Illness Compensation Fund. The Secretary of
the Treasury shall transfer to the Fund from the
general fund of the Treasury the amounts nec-
essary to carry out the purposes of this title.

(b) Use oF THE FUND.—Amounts in the Fund
shall be used for the payment of compensation
under this title and other benefits and expenses
authorized by this title or any extension or ap-
plication thereof, and for payment of all ex-
penses of the administration of this title.
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(c) CosT DETERMINATIONS.—(1) Within 45
days of the end of every quarter of every fiscal
year, the Secretary of Labor shall determine the
total costs of compensation, benefits, adminis-
trative expenses, and other payments made from
the Fund during the quarter just ended; the
end-of-quarter balance in the Fund; and the
amount anticipated to be needed during the im-
mediately succeeding two quarters for the pay-
ment of compensation, benefits, and administra-
tive expenses under this title.

(2) In making the determination under para-
graph (1), the Secretary of Labor shall include,
without amendment, information provided by
the Secretary of Energy and the Secretary of
Health and Human Services on the total costs
and amounts anticipated to be needed for their
activities under this title.

(3) Each cost determination made in the last
quarter of the fiscal year under paragraph (1)
shall show, in addition, the total costs of com-
pensation, benefits, administrative expenses,
and other payments from the Fund during the
preceding 12-month expense period and an esti-
mate of the expenditures from the Fund for the
payment of compensation, benefits, administra-
tive expenses, and other payments for each of
the immediately succeeding two fiscal years.

(d) ASSURING AVAILABLE BALANCE IN THE
FUND.—Upon application of the Secretary of
Labor, the Secretary of the Treasury shall ad-
vance such sums from the Treasury as are pro-
jected by the Secretary of Labor to be necessary,
for the period of time equaling the date of a pro-
jected deficiency in the Fund through 90 days
following the end of the fiscal year, for the pay-
ment of compensation and other benefits and ex-
penses authorized by this title or any extension
or application thereof, and for payment of all
expenses of administering this title.

SEC. 3543. EFFECTIVE DATE.

This title is effective upon enactment, and ap-
plies to all claims, civil actions, and proceedings
pending on, or filed on or after, the date of en-
actment of this title.

SEC. 3544. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) Section 1920 of title 18 is amended by in-
serting in the title ‘‘or Energy employee’s’” after
““Federal employee’s” and by inserting ‘“‘or the
Energy Employees’ Occupational Illness Com-
pensation Act of 2000 after ‘‘title 5.

(b) Section 1921 of title 18 is amended by in-
serting in the title ‘““or Energy employees’ after
““Federal employees”” and by inserting ‘“‘or the
Energy Employees’ Occupational Illness Com-
pensation Act of 2000°" after “‘title 5.

(c) Section 210(a)(1) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(a)(1)) is
amended by—

(1) in subparagraph (E), striking ‘‘or;”” and
inserting *“;”’,

(2) in subparagraph (F), striking the period
and inserting *‘; or”’, and

(3) after subparagraph (F) inserting a new
subparagraph as follows:

““(G) filed an application for benefits or assist-
ance under the Energy Employees Occupational
IlIness Compensation Act of 2000"".

(d) Title 11 of the Department of Energy Orga-
nization Act (P.L. 95-91) is amended by adding
at the end of the title the following:

““OFFICE OF WORKERS’ COMPENSATION ADVOCATE

““SEC. 217. (a) There shall be within the De-
partment an Office of Workers’ Compensation
Advocate. The Office shall be headed by a Di-
rector who shall be appointed by the Secretary.
The Director shall be compensated at the rate
provided for in level 1V of the Executive Sched-
ule under section 5315 of title 5, United States
Code.

““(b) The Director shall be responsible for pro-
viding information, research reports, and stud-
ies to support the implementation of the Energy
Employees’ Occupational Illness Compensation
Act of 2000. Not later than 90 days after the date
of enactment of this section, the Director shall
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enter into memoranda of agreement to provide
for coordination of the efforts of the office with
the Department of Labor and the Department of
Health and Human Services.

““(c) The Director shall coordinate efforts
within the Department to collect and make
available to present and former employees of the
Department and its predecessor agencies,
present and former employees of contractors and
subcontractors to the Department and its prede-
cessor agencies, and other individuals who are
or were present at facilities owned or operated
by the Department or its predecessor agencies
information on occupational conditions and ex-
posures to health hazards. Such information
shall include information on substances and
their chemical forms to which employees may
have been exposed, records and studies relevant
to determining occupational hazards, raw do-
simetry and industrial hygiene data, results
from medical screening programs, accident and
other relevant occurrence reports, and reports,
assessments, or reviews by contractors, consult-
ants, or external entities relevant to assessing
risk of occupational hazards or illness.

““(d) If the Director determines that—

“(1) an entity within the Department or an
entity that is the recipient of a Departmental
grant, contract, or cooperative agreement pos-
sesses information necessary to carry out the
provisions of the Energy Employees’ Occupa-
tional Illness Compensation Act of 2000; and

““(2) the production and sharing of that infor-
mation under the provisions of the Energy Em-
ployees’ Occupational Illness Compensation Act
of 2000 is being unreasonably delayed;
the Director shall have the authority, notwith-
standing section 3213 of the National Nuclear
Security Administration Act, to direct such enti-
ty to produce expeditiously such information in
accordance with the provisions of this section
and the Energy Employees’ Occupational Iliness
Compensation Act of 2000.

““(e) The Director shall take actions to inform
and assist potential claimants under the Energy
Employees’ Occupational Illness Compensation
Act of 2000, pursuant to section 3515(e) of such
Act.”.

NATIONAL DAY OF REMEMBRANCE

Mr. NICKLES. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 336 submitted earlier
today by Senator SNOWE.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 336) expressing the
sense of the Senate regarding the contribu-
tions, sacrifices, and distinguished service of
Americans exposed to radiation or radio-
active material as a result of service in the
Armed Forces.

There being no objection, the Senate
proceeded to consider the resolution.

Ms. SNOWE. Mr. President, this reso-
lution is introduced to honor veterans
exposed to radiation while serving in
the U.S. military.

As many of my colleagues are no
doubt aware, many veterans, veterans
organizations, and scientists believe
that exposure to environmental toxins
or unknown diseases during military
service has left thousands of veterans
vulnerable to an array of disabilities
and medical conditions. Over the years,
Congress has responded to the concerns
of veterans with claims resulting from
service in nuclear testing areas, as well
as Vietnam veterans suffering from ex-
posure to Agent Orange, and Persian
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Gulf veterans suffering with the Per-
sian Gulf War Illness. Authority for the
Department of Veterans Affairs to pro-
vide health care for diseases possibly
linked to radiation has been made per-
manent.

The Department of Veterans Affairs
is authorized by Congress to provide
special priority for enrollment for
health services to any veteran exposed
to ionizing radiation while partici-
pating in the nuclear weapons testing
program, or if he or she served with the
U.S. occupation forces in Hiroshima or
Nagasaki. These veterans are eligible
to participate in the VA ionizing radi-
ation registry examination program,
under which the VA will perform a
complete physical examination, includ-
ing all necessary tests, for each vet-
eran who requests it. The VA also pays
compensation to veterans and their
survivors if the veteran is determined
to have a disability due to radiation
exposure while in service.

Unfortunately, Mr. President, with
some disorders, evidence of a service-
connection is simply not conclusive.
That is why Congress has in some cases
permitted a ‘“‘presumption’ of a serv-
ice-connection, so that veterans can be
provided much-needed care, and given
appropriate compensation, while
science endeavors to verify whether a
correlation can be established between
military service and the subsequent de-
velopment of a given medical disorder.

Authority for the Department of Vet-
erans Affairs to provide medical treat-
ment for diseases possibly linked to ra-
diation has been made permanent by
Congress. In 1987, Congress found that
due to the fact that the evidence of ex-
posure-level risk could not be conclu-
sively verified, our national veterans
benefits policy should depend on cor-
relation of various diseases with radi-
ation exposure. Public Law 100-321 in-
cluded language establishing a pre-
sumption that 13 diseases would be pre-
sumed to be service-connected if they
developed in veterans whose service
histories included active duty in a ‘“‘ra-
diation-risk activity.” Since 1987, the
list established under Public Law 100-
321 has been expanded to include addi-
tional diseases, totalling approxi-
mately 16.

Mr. President, the resolution | am in-
troducing today would recognize the
contributions, sacrifices, and distin-
guished service of Americans exposed
to radiation or radioactive materials in
the line of military duty and authorize
a day of remembrance for these men
and women.

From 1945 to 1963, the U.S. exploded
approximately 235 nuclear devices, po-
tentially exposing an estimated 220,000
military personnel to unknown levels
of radiation. In addition, roughly
195,000 servicemembers have been iden-
tified as participants in the post-WWII
occupation of Hiroshima and Nagasaki,
Japan. Many of these veterans claimed
that low levels of radiation released
during the testing, or exposure to radi-
ation in service in Hiroshima and Na-
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gasaki, may be a cause of certain med-
ical conditions that have developed
since that service.

Under my resolution, Sunday July 16,
2000, the 55th anniversary of the first
atomic explosion—the Trinity Shot in
New Mexico—is designated as a ‘‘Na-
tional Day of Remembrance’ honoring
veterans exposed to radiation in the
line of military duty, and the President
is urged to issue a proclamation ob-
serving the day and paying tribute to
these Americans who have had to fight
so hard to get the recognition and ben-
efits they deserve. The measure also
expresses the sense of the Senate that
the Department of Veterans Affairs
should take steps to ensure that vet-
erans exposed to radiation in service to
their country are awarded the benefits
and services they deserve.

Mr. President, the nation has a sol-
emn responsibility to veterans who are
injured, or who incur a disease, while
serving in the military, including the
provision of health care, cash pay-
ments, and other benefits that may be
awarded to veterans who experience
disabilities resulting from military
service. This precedent is well-estab-
lished and should not be undercut or
weakened.

I hope that my colleagues will join
me in a strong show of support for this
resolution and the men and women ex-
posed to radiation in the line of duty.

Thank you, Mr. President, and | yield
the floor.

Mr. NICKLES. Mr. President, | ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to the resolution be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RESs. 336

Whereas the Nation has a responsibility to
veterans who are injured, or who incur a dis-
ease, while serving in the Armed Forces, in-
cluding the provision of health care, cash
compensation, and other benefits for such
disabilities;

Whereas from 1945 to 1963, the United
States conducted test explosions of approxi-
mately 235 nuclear devices, potentially ex-
posing approximately 220,000 members of the
Armed Forces to unknown levels of radi-
ation, and approximately 195,000 members of
the Armed Forces have been identified as
participants in the occupation of Hiroshima
and Nagasaki, Japan, after World War 11;

Whereas many of these veterans later
claimed that low levels of radiation released
during such tests, or exposure to radiation
during such occupation, may be a cause of
certain medical conditions; and

Whereas Sunday, July 16, 2000, is the 55th
anniversary of the first nuclear explosion,
the Trinity Shot in New Mexico: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) July 16, 2000, should be designated as a
“National Day of Remembrance” in order to

336) was
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honor veterans exposed to radiation or radio-
active materials during service in the Armed
Forces; and

(2) the contributions, sacrifices, and distin-
guished service on behalf of the United
States of the Americans exposed to radiation
or radioactive materials while serving in the
Armed Forces are worthy of solemn recogni-
tion.

PROGRAM

Mr. NICKLES. Mr. President, | would
like to put all Members on notice that
just under 40 amendments were filed on
the marriage penalty reconciliation
bill. Those votes will occur in stacked
sequence beginning at 6:15 p.m. on
Monday. Therefore, all Senators should
prepare for a late night session on
Monday with a lot of recorded votes.

Mr. REED. Mr. President, if |1 could
ask my friend to yield, we have 40
amendments filed. | hope the Senator
will work on his side as we will on our
side. There is some duplication. It may
not be necessary to have votes on each
amendment. There may be other things
that develop during Monday. We may
not need all of those votes.

Mr. NICKLES. Mr. President, | con-
cur with my friend and colleague from
Nevada. | think for a lot of these
amendments recorded votes are not
necessary. A lot of these amendments
will fall on procedure because they
won’t be germane to the reconciliation
bill.

I will work with my friend from Ne-
vada energetically to reduce the num-
ber of amendments on this side, as | am
sure he will on the other side, to see if
we can’t expedite the matter and finish
this reconciliation bill to provide mar-
riage penalty relief for married cou-
ples, and hopefully complete it on Mon-
day evening.

Mr. President, as a reminder, stacked
votes are scheduled also for 9:45 a.m. on
Tuesday with respect to the Interior
bill. Therefore, Members should plan to
stay in or around the Senate Chamber
for those stacked votes on Tuesday
morning as well. It is our intention to
complete the interior bill on Tuesday
and move to other matters.

We are going to have a busy couple of
weeks. We had a fruitful week this
week. We passed the Defense authoriza-
tion bill. We almost completed the In-
terior bill. We completed the repeal of
the death tax bill. This has been a good
week. We have 2 more weeks prior to
the August recess, which are going to
be very aggressive. Next week we plan
to take up the energy and water appro-
priations bill and the Agriculture ap-
propriations bill.

ORDER FOR ADJOURNMENT

Mr. NICKLES. Mr. President, seeing
no other Senators desiring to speak, |
ask unanimous consent that the Sen-
ate stand in adjournment under the
previous order following the remarks of
Senators WELLSTONE and BRYAN.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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