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conversation somewhere else, but I un-
derstand what the Senator is saying.

Mr. President, I want to finish my
comments. I think we have almost used
our 10 minutes. I thank my good friend
for his comments. I could never claim
to be the chairman that Senator BYRD
was, but in any event, I do hope the
Members are listening to what we are
saying. We have had over 100 amend-
ments on the last two appropriations
bills. If that continues, we will be on
appropriations bills until the day we go
off on recess for the conventions. There
will be no time for PNTR. Let’s get the
bills up. I urge the Members to be con-
siderate of what we are doing. If we can
finish them, then we take up PNTR. I
think we can’t keep breaking up the
concept of these bills. The synergy of
getting a bill working and getting it to
pass in the appropriations process is
necessary to get these done by the time
we go off on August recess.

I have every confidence we will get to
the PNTR. The Senator from West Vir-
ginia is right; despite my support of
PNTR, it is not our constitutional duty
to finish it by the end of the fiscal
year. The appropriations bills are. That
is our point. We want to do our job on
time. We urge the Senate to work with
us to get that done.

I think our time has expired.
The PRESIDING OFFICER. The time

has expired.
The Senator from Montana.
Mr. BAUCUS. Mr. President, I ask

consent to speak for 2 minutes so I can
ask the majority leader a question.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Essentially, I am try-
ing to move this ball along. It is a pret-
ty large bill and includes lots of dif-
ferent items. Not only is it PNTR but
appropriations bills.

I wonder if I could ask the majority
leader if PNTR is included in the list of
‘‘must-pass’’ measures for July? We are
all working together, particularly with
the good meeting we had last evening
in the majority leader’s office with
Senator THOMPSON and others, working
out provisions of the Thompson amend-
ment. There is a good chance we can
move things along.

I ask the Senator his views on the
subject.

Mr. LOTT. Mr. President, I certainly
want to move this along. I want to
have a vote on the Moynihan sub-
stitute on the death tax, and then have
a vote on our alternative. That would
be the best way to proceed. We would
have two votes and Senators could cast
their votes accordingly, and we would
move on.

Instead, we have an agreement that
will take all day and into the night. In-
stead of taking 2 or 3 hours, it will
wind up taking probably 10 or 12 hours.
I hope on the marriage penalty tax we
could vote on the alternative. Senator
MOYNIHAN has a reasonable alternative.
We could vote on that, vote on our al-
ternative, and be through with the
marriage penalty tax and move on to
the appropriations bills.

We do have a matter we are working
through on both sides to try to deal
with the question of nonproliferation
of nuclear weapons, the language sug-
gested by Senator THOMPSON. We are
trying to find a way to get an agree-
ment on the language and a way to
consider that.

We must do the people’s business. We
have to do these appropriations bills.
We have to do at least four appropria-
tions bills beyond the Interior appro-
priations bill. When we get that done, I
don’t see any problem then in moving
to China PNTR. I can’t make days out
of whole cloth, and I can’t make com-
mitments until we get our work done.
But we are all working on that, I
think, in good faith.

Senator REID worked assiduously on
these appropriations bills. Energy and
water we may be able to do in a day or
two. Agriculture, I will be surprised if
we don’t have 80 or 100 amendments
pop up. That bill could take a week. It
is very important to our country. We
all want the Agriculture appropria-
tions bill completed. Commerce, State,
and Justice—no matter what Members
might think about Commerce or State
or Justice, we need to get that bill
done very badly. That bill quite often
is like fly paper, it draws a lot of
amendments. If we made a commit-
ment, if we made up our minds on both
sides of the aisle we will complete Inte-
rior and do three more appropriations
or four more appropriations bills next
week, we could do it. But it would take
an extraordinary amount of heavy lift-
ing to get that done.

I will work with Senator STEVENS
and Senator BYRD. It is rare for these
two Senators to take the floor and say
what they have said today. I have to
weigh that carefully.

Mr. BAUCUS. Thirty seconds. I very
much appreciate the situation we are
in, with very few days left and lots of
business to conduct. As far as I am con-
cerned, I will do my part. I know oth-
ers on this side will try to help main-
tain that schedule. For example, on the
estate tax bill, I think there are a cou-
ple of amendments on your side that
will be accepted by voice vote or
agreed to by voice vote to help move
this along. In that spirit, I remind the
leader it is critical that PNTR come up
and be disposed of this month.

I thank the leader for his hard work.
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, if I could

bring everyone back to reality, the
problem of the day—not next week or
the week after—is that we have about
121⁄2 hours of debate time, excluding
voting, and the leader indicated he
wants to do that today. So that means
about 2:30 or 3 o’clock this morning un-
less something is done carrying this
matter over or shortening the time.

I think it is great to talk about the
future. That is important. But my con-
cern is what we have here today and it
is a tremendous burden. As I indicated,
I think we have over 12 hours of debate

time in the unanimous consent request
alone.

f

DEATH TAX ELIMINATION ACT OF
2000—Continued

Mr. ROTH. What is the pending busi-
ness?

The PRESIDING OFFICER. The
Moynihan amendment.

Mr. ROTH. How much time do I
have?

The PRESIDING OFFICER. The Sen-
ator from Delaware has 45 minutes and
the Senator from New York has 30 min-
utes.

Mr. REID. Does the Senator from
Delaware wish to use some of his time
now?

Mr. ROTH. Yes, I do.
I yield 15 minutes to the distin-

guished Senator from Arkansas.
The PRESIDING OFFICER. The Sen-

ator from Arkansas is recognized for 15
minutes.

Mr. HUTCHINSON. I rise in opposi-
tion to the Democratic alternative and
in strong support of H.R. 8. I listened
with interest to the debate taking
place earlier this morning on this bill.
I have the utmost respect and admira-
tion for Senator MOYNIHAN. However, I
wrote down one phrase he used. He
said: We should stay with a tax that
has served us well.

I think that is the fundamental dif-
ference between the parties and those
who differ on this issue. I don’t believe
the death tax has served our country
well. I don’t believe it has served the
American dream well. I don’t believe it
serves the American people well.

The death tax basically says to the
American people: Be successful but
don’t be too successful. The death tax
says: Work hard but don’t work too
hard and make too much. The death
tax says: Save your money but don’t
save too much. The death tax puts a
ceiling on what the American dream
can be. I think that is fundamentally
wrong, and therein is the basic dif-
ference between the two philosophies,
the two parties, the two approaches on
the death tax.

There are those who say you can
make too much and at that point the
Government is going to step in and we
are going to take what we think you
have excessively made and earned and
saved and invested, and we are going to
redistribute that; we know better how
to use that estate than your heirs, your
family, your loved ones.

We believe that is wrong. The whole
approach behind the death tax is fun-
damentally wrong and un-American.
The amendments that are being of-
fered, including the Democratic alter-
native basically say, let’s tweak it a
little bit; let’s finesse the death tax a
little bit; let’s expand the exemption a
little bit, let’s tinker with it.

But that is not enough. This is a tax
that is past its time —if it was ever
justified, and it was not. It should be
removed, eliminated, and that is why
this alternative is insufficient.
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It is no accident that the American

Farm Bureau endorses H.R. 8. Amer-
ican farmers already have enough chal-
lenges growing crops, bringing them to
market, making a living. Yet still our
farmers see their land whittled away
generation by generation, and not just
by floods or storms or infestation but
by the Federal Government and its tax
policies. Death taxes can destroy fam-
ily-owned farms and ranches when,
after taxes, farmers do not have
enough to keep their land, their build-
ings, or their equipment.

I want you to listen to the words of
H. Jay Platt of the Arizona Farm Bu-
reau Federation as he testified before
the House Small Business Committee.
This is what he said:

My grandfather started our ranch around
the turn of the century with a couple of cows
on a few acres of grazing land. For 100 years
my family has worked hard to build our op-
eration into a modern ranch that is the core
of the financial base for three families. We
paid taxes on everything we’ve earned and
we don’t understand why we have to pay
again when we die. We can’t comprehend
why the government wants to penalize us for
being successful by taking our ranch at
death. We believe that our family, our com-
munity and the environment will all be bet-
ter off if our ranch continues.

That is a powerful statement. That is
farmers. But small businesses are in a
similar trap. According to the NFIB,
more than 70 percent of family busi-
nesses do not survive to even the sec-
ond generation, and more than 87 per-
cent of these small family-owned busi-
nesses never make it to the third gen-
eration. One in three small business
families today have to sell their busi-
nesses outright or liquidate business
assets just to pay the death tax.

The American dream can become an
American nightmare because of the
death tax. Democrats talk about the
estate tax bill we are considering, the
elimination bill, as being a tax break
for the richest people in America. Let
me tell you about some of the people
who are really affected by the death
tax.

One of my own staffer’s husband and
his siblings just experienced the deaths
of both parents. Their mother died only
2 weeks ago. In addition to the intense
emotion and grieving this family is
currently going through, they are now
faced with selling family farmland and
other assets in order to pay estate in-
heritance taxes in an attempt to save
the family home and the family busi-
ness.

This is farmland that their parents
and they have tilled and planted, farm-
land which paid for all four of the chil-
dren’s college education. Their small
lumber and hardware store is located
in a town of 1,400 people and has been
in existence nearly 50 years. Not only
will they have to pay estate taxes to-
taling almost half of the estate; they
will have to pay capital gains taxes on
the assets they sell in order to pay for
the death tax. Talk about adding insult
to injury. That surely does.

This is not about the wealthiest
Americans. This is about a family who

has put countless hours into rebuilding
their family lumber business which
burned to the ground a decade ago.
This is about all 1,400 people who live
in that small town, who are served by
that family business, as well as the em-
ployees whose livelihoods depend upon
that business. This is about handing
down a legacy to their children who
want to maintain the business which
has served this rural community for
five decades.

The Federal estate tax, the death
tax, punishes families for the deaths of
their loved ones. The Federal estate
tax takes its toll irrespective of the
fact that any sale of inherited assets is
subject to capital gains taxes. It is
clear and, to me, it is simple: This is
double taxation. It runs contrary to
this country’s work ethic and to family
values.

I have a stack of letters that have
come in in the last month from people
in the State of Arkansas who are not
wealthy Americans but who see the
deadly impact of the death tax. Let me
share with you one letter from Haskell
Dickinson:

DEAR SENATOR HUTCHINSON: My father has
grown gray worrying about his estate. He
and his family members have paid exorbitant
life insurance fees. He has been under intense
pressure from large corporations who, he
knows will consolidate his company and de-
stroy local business relationships. He has
been disillusioned that having to sell will
mean a valuable Arkansas asset will be
owned by an out-of-state firm. Arkansas
stands to lose a lot from such a sale because
of lost ‘‘local’’ business relations and com-
munity support and leadership.

The estate tax is a cruel, grinding tax on
people like my dad, and his family, and it’s
terrible for communities to lose good busi-
nesses and relationships to bigger, ‘‘out of
town,’’ corporations.

Or this letter from Jack Kinnaman of
Kinco, Incorporated.

DEAR SENATOR HUTCHINSON: Since I’ve been
in business, my company and I have paid in
income tax ranging from 25–75%. I have
worked hard all my life and worked those 60–
100 hr. weeks building a company. I am 66
yrs. old and still work 50–60 hrs. a week.
When I die, in all probability, the family will
not be able to afford to keep the business
going because of the Death Tax (opponents
call it estate tax). Some relief was given be-
cause so many family farms were being lost.
Small businesses like mine should not be
lost because of a ‘‘wealth distribution man-
date’’. We should have some feeling of com-
fort and pride that we can leave a successful
business to our children.

I urge you to support the Death Tax Repeal
Proposal approved by the House.

Mr. Kinnaman, I agree with you. I
agree with you.

Richard Posner put it this way:
Since the accumulation of a substantial es-

tate is one of the motivations that drive peo-
ple to work hard, a death tax on saving is in-
directly a tax on work.

It is a fundamental difference. Do
you think you ought to tax the prod-
ucts and the fruits of somebody’s labor
or do you believe you should not? It is
a basic difference of philosophy. You
can tweak it. You can finesse it. You
can expand the exemption. But you are

still saying, if you make too much, we
are going to penalize you because we
are going to tax you at 55 percent. We
are going to take half of everything
you earned, worked a lifetime to make.
That is wrong. You can make all the
rationalization and justifications, we
should not penalize success in America.
We should not say: you worked too
hard; you did too well; you succeeded
too much. That ought to be exactly the
kind of thing we reward in this coun-
try.

These hard-working—not wealthy
but hard-working—and successful
Americans are right when they say this
tax should be repealed. It takes from
Americans an incentive to save, a will
to work. The National Federation of
Independent Business, the American
Farm Bureau, the Black Chamber of
Commerce, the Hispanic Chamber of
Commerce, the National Indian Busi-
ness Association, the Pan-American
Chamber of Commerce, and on and on,
all support H.R. 8, and so should my
colleagues on the other side of the
aisle.

The death tax has been repealed in 20
States since 1980, including that of
Senator KENNEDY of Massachusetts, Or-
egon, Vermont. The nation of Canada
repealed it, Israel repealed it, Aus-
tralia abolished it, and so should we. It
is past time. It is time to make friends
of logic and taxation by repealing the
death tax. Let’s clear the way for par-
ents to bequeath to their children, not
bequeath to the Federal Government.

I yield the floor.
The PRESIDING OFFICER (Mr. AL-

LARD). The Senator from Nevada.
Mr. REID. The minority yields 15

minutes to the Senator from North Da-
kota, Mr. CONRAD.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, perhaps
it is useful to this debate and discus-
sion to put in perspective what we are
talking about in budget terms, and
then to go to the specifics of the pro-
posals that are before us. I think it is
useful, first, to review where we are in
terms of the projected surplus over the
next 10 years because those numbers
have just changed. We are now told we
will have a total surplus, a projection
of a surplus, of $4.2 trillion over that
10-year period.

I think it is also important to re-
member that two-thirds of that money
is from Social Security and Medicare;
$2.3 trillion represents surpluses from
Social Security, $400 billion represents
surpluses from Medicare.

Between those two, over $2.7 trillion
of the $4.2 trillion projected surplus is
from Social Security and Medicare.
That leaves us over the next 10 years
$1.470 trillion of non-Social Security,
non-Medicare surplus. This is money
that I argue is available for tax relief,
is available for additional debt
paydown, and is available for high pri-
ority domestic needs such as edu-
cation, prescription drug coverage, ad-
ditional expenditures on defense, and

VerDate 11-MAY-2000 04:20 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.029 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6602 July 13, 2000
other high priorities that we might
have in this country. I also argue that
Agriculture ought to be given addi-
tional resources to confront the Euro-
peans, our major competitors, who are
outspending us dramatically as they
attempt to buy markets that were once
ours. That is the money we have avail-
able over the next 10 years

The other day in the Washington
Post, Secretary Summers, the Sec-
retary of the Treasury, warned us that
the proposal that has come out of the
House, which is before us now as the
Republican proposal, explodes in cost
in the second 10 years.

I just reviewed our budget cir-
cumstance in the next 10 years accord-
ing to the latest estimates. In the sec-
ond 10 years, the Republican tax pro-
posal on estate tax explodes in cost. It
goes from $105 billion to $750 billion.
Here is the Secretary of the Treasury
alerting us that the tax cut will cost
too much. He points out that the estate
tax repeal measure passed by the House
and now before the Senate would cost
about $750 billion in the second 10
years, more than 7 times its cost in the
first 10 years. He points out:

If it were to be enacted, it might be the
most backloaded piece of tax legislation
ever.

That is the Secretary of the Treas-
ury.

The respected columnist, David
Broder, wrote in the Washington Post
the day before the Summers’ column,
Sunday, July 9, a recommendation to
the President that he veto the Repub-
lican estate tax proposal. He points out
that 98 percent of the inheritors in 1998
paid nothing in estate tax—nothing.
The $28 billion in inheritance taxes
came from 2 percent of very large es-
tates.

He goes on to point out that under a
1997 law, a couple with a farm or busi-
ness worth up to $2.6 million can give
it to their heirs tax free. The Demo-
crats raise that to $4 million for a cou-
ple, which means that only 1 of every
100 estates would face any inheritance
tax. In fact, our proposal is to raise it
to $4 million for a couple, and $8 mil-
lion for those who own small busi-
nesses or farms. We are talking about a
fraction of 1 percent that would have
any liability under the plan we are of-
fering.

These charts tell the story. The Re-
publican plan explodes in cost in the
second 10 years. It goes from $105 bil-
lion over that period in the first 10
years to $750 billion in the second 10
years.

There is also something very inter-
esting about the estate tax proposal of
our Republican colleagues. They talk a
lot about eliminating estate taxes, but
really what they do in the first 10 years
is not eliminate the estate tax at all.
In the first 10 years, they reduce the
rates at the top end so the people they
are helping are the people who are the
very wealthiest in the country. Those
are the people to whom they are pro-
viding the first relief.

It is, frankly, very odd. I have to ask
my Republican colleagues why they
would choose to provide estate tax re-
lief in this way. Why don’t they begin
by helping the small business owners
and the farmers and the couples who
just qualify for paying estate tax? Why
not?

Mr. KYL. Will the Senator yield?
Mr. CONRAD. If I can continue.
Mr. KYL. For a question.
Mr. CONRAD. I will be happy to yield

for that purpose after I have gone a lit-
tle further. I then will be happy to en-
gage my colleague. Why do they have
an estate tax plan that gives the first
relief to the very wealthiest among us?
Why not provide the first help to those
who really need it: small business own-
ers, the farmers who we think ought to
be exempted from the estate tax be-
cause the estate tax structure, as it is,
is out of date.

That is not what the Republican plan
does. The blue line on this chart shows
current law. The red line shows the
GOP estate tax proposal. They reduce
the rate starting at the top rate first.
They reduce that and then create this
incredible cliff effect when it goes into
full effect supposedly 10 years from
now. Frankly, because of the exploding
cost, I doubt their plan would ever go
into full effect. We would have the
worst of all worlds. We would have the
top rates reduced, nobody relieved from
estate tax liability for the first 10
years, and then I believe because of the
exploding costs, this cliff effect would
never occur, and we would have the
worst of all worlds. We would have lost
the ability to plan, to manage estates;
we would have lost the opportunity to
take people off the rolls who really
ought to be off the rolls, and we would
have, as I say, the worst of all worlds.

If we look at the underlying facts, 98
percent of estates currently are ex-
empt; 98 percent of estates pay no es-
tate tax because of current law which
provides substantial credits to exempt
the vast majority of estates. Only 2
percent have some requirement to pay
under current law. The Democratic
proposal in the first year relieves 42
percent of those 2 percent of any liabil-
ity. That is the Democratic plan. The
Republican plan relieves 0 percent of
estates from taxation in the first year.
Let’s go back and review what I have
said.

Under current law, 98 percent of es-
tates are exempt. Only 2 percent pay
any estate tax. Under the Democratic
plan, of those 2 percent who have some
estate tax liability, in the first year we
take 42 percent of them off the rolls
completely, entirely. The Republicans
take none of them off the rolls—none.

At the end of the 10-year period, the
Democratic plan takes 67 percent of
those 2 percent of estates that have a
liability now off the rolls. We take two-
thirds of them off the rolls entirely.
The Republicans, by the year 2009,
takes none of them off the rolls of li-
ability.

There is an enormous difference be-
tween these plans, and the Democratic

plan is far superior in the next 10 years
to the Republican plan—far superior
for couples, far superior for small busi-
ness, far superior for farmers.

In this morning’s New York Times on
the front page of the business section,
it says:

Two prominent experts on estate taxes
said yesterday that the Democrats were of-
fering a much better deal to small-business
owners and farmers, because the relief under
their bill would be immediate and the estate
tax would be eliminated on nearly all of
them. ‘‘The fact is that the Democrats are
making the better offer—and I’m a Repub-
lican saying that,’’ said Sanford J. Schles-
inger of the law firm of Kaye, Scholer,
Fierman, Hays & Handler in New York. With
routine estate planning, he said, the $4 mil-
lion exemption could effectively be raised to
as much as $10 million in wealth that could
be passed untaxed to heirs. Only 1,221 of the
2.3 million people who died in 1997 left a tax-
able estate of $10 million or more, I.R.S. data
shows.

Neil Harl, an Iowa State University econo-
mist who is a leading estate tax adviser to
Midwest farmers, said that only a handful of
working family farms had a net worth of $4
million.

Of course, we would permit $8 million
by a couple to be passed untaxed to
heirs.

Above that—

Above the $4 million he is
referencing—
with very few exceptions, you are talking
about the Ted Turners who own huge ranches
and are not working farmers,’’ he said.

Mr. Harl said he was surprised that farm-
ers were not calling lawmakers to demand
that they take the president up on his prom-
ise to sign the Democratic bill.

The Democratic plan, even according
to Republican tax analysts, is far supe-
rior to the Republican plan in pro-
viding relief to taxpayers.

It is also true our proposal costs
less—$64 billion over the next 10 years,
instead of the $105 billion of the Repub-
lican plan. That means we could use
that other money for other priorities.

We could use it for an additional
paydown of the debt. That happens to
be my favorite priority. I would like to
have an even more rapid paydown of
the debt because of the enormous bene-
fits that flow from that policy.

But there are other things we could
do. We could provide tax incentives for
health care with the additional money.
We could provide for college tuition de-
ductibility, which would help millions
of American families who are sending
their kids to college. We could have re-
tirement savings proposals. Those cost
in the range of $30 to $40 billion. We
could have a long-term care tax credit.
That costs $32 billion.

As I say, we could have additional
debt reduction of $40 billion under the
Democratic plan, in addition to dra-
matic estate tax relief that would im-
mediately remove people from the rolls
of having to pay estate tax. We could
have a paydown on a prescription drug
benefit.

This is a question of priorities. Our
priority has been to give real relief,
immediate relief, to those estates that
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ought not be taxed, in our judgment, to
give real relief to thousands of families
who would pay no estate tax under our
plan and have that relief immediate,
starting this coming year, allowing 40
percent of the small number of estates
that are currently taxable —only 2 per-
cent of the estates are currently tax-
able, and we take 40 percent of them off
the first year. They owe nothing. The
Republican plan takes none of them off
the rolls. It gives their relief at the top
end, top down, rather than bottom up.
That is the fundamental difference be-
tween our plan and their plan.

We have, as I say, in the New York
Times this morning prominent tax ex-
perts saying the Democratic plan is
better for small business owners. It is
better for farmers. There is really no
question about it.

In the first 10 years, people are much
better off under the plan we have of-
fered. I go back to the point I made
earlier. Under the Republican plan, you
get to the second 10 years and the cost
explodes, right at the time the baby
boomers start to retire, and put addi-
tional pressure on the budget of the
United States.

I believe the Republican plan will
never go into effect. They will find
some other way to circle back and im-
pose a tax on those assets because the
cost of their plan explodes in the sec-
ond 10 years to $750 billion right at the
time the baby boomers start to retire.

I tell you, this is the time to have es-
tate tax relief that is real, not to wait
10 years but to start now, taking people
who should not be there off the rolls,
giving relief to small business owners
and farmers. That is what the Demo-
cratic plan does.

Mr. President, I would be happy to
yield to the Senator from Arizona who
had an answer to a question. I yield on
his time.

The PRESIDING OFFICER. The time
of the Senator from North Dakota has
expired.

Who seeks recognition?
Mr. ROTH. Mr. President, I ask the

Senator from Arizona, how much time
does the Senator wish to have?

Mr. KYL. If I could have 15 minutes,
I think that would do it.

Mr. ROTH. I yield the Senator 15
minutes.

Mr. KYL. I thank Senator ROTH for
yielding me the time.

I appreciate the Senator from North
Dakota at least attempting to yield for
an answer to his question. Here is, I
think, the simplest explanation. I will
give two. If the Democratic plan is bet-
ter for small businesses and farms,
then why is it that every small busi-
ness organization and every farm orga-
nization support the Republican plan?

I am responding to the Senator’s
question. We have politicians on both
sides of aisle saying: Our plan is better.
No, our plan is better.

Why is it that all of the organiza-
tions that we are concerned about—the
farmers and the small business folks—
all support the Republican plan?

Let me read into the RECORD a few of
these organizations. The American
Farm Bureau supports the Republican
plan. There are a whole number of or-
ganizations such as the Soybean Asso-
ciation, the Sheep Association, and
others. Let me list a few of them: the
National Association of Wheat Grow-
ers, the National Association of State
Departments of Agriculture, the Na-
tional Cattleman’s Beef Association,
the National Corn Growers Associa-
tion, the National Cotton Council of
America, the National Milk Producers
Federation, and with regard to small
business, the umbrella organization,
the National Federation of Independent
Business.

And back to the farm groups: the
Pork Producers Council, the Small
Business Legislative Council, the
United Fresh Fruits and Vegetables As-
sociation.

I could go on and on reading from
this list. This is a three-paged, single-
spaced list of small business organiza-
tions and farm organizations, and
every one of them support the Repub-
lican plan, not the Democratic alter-
native.

So I think that is the answer to the
question: Which one of these plans is
better for small businesses and farms?
It is the Republican plan. Why is that?
There is actually a fairly simple an-
swer, and then an answer that takes a
little more explanation.

Mr. BAUCUS. Will the Senator yield
for a question?

Mr. KYL. Not right now. Let me fin-
ish my point.

The reason why the Democratic al-
ternative is not supported by any of
these organizations is because no one
can qualify for the benefit it purports
to grant. It does not matter whether
you raise the exemption from $600,000
to $1 million or $2 million if people
can’t qualify for it. The fact is, it is
very difficult, if not impossible, for
most small businesses and farms to
qualify.

I will cite some experts who make
that point, but, first of all, the statis-
tics: Only 3 to 5 percent of affected es-
tates qualify under these sections. In
today’s Wall Street Journal, there is a
reference to this fact. The lead edi-
torial ‘‘Death Tax Revolt,’’ reads:

But Senate Democrats also offer to expand
a small-business and farm exception that is a
tax-lawyer’s dream. The loophole, known as
IRS Code section 2057, is so complicated and
onerous that few estates qualify. That’s why
even House Democrats offered the cleaner al-
ternative of a 20 percent cut in estate-tax
rates.

It then goes on to note that Senate
Democrats have offered this instead.

Let me quote from a couple of memos
from tax experts that make this point:

The requirements to qualify for the new
exclusion provided by 2057—

Which is the section we are talking
about here—
are virtually identical to the requirements
to qualify for special use valuation for farms
under section 2032A. . . . The 2032A nexus is

very important since most estate tax ana-
lysts agree that section 2032A is a flawed sec-
tion of the Code that is virtually unwork-
able.

Let me just go on here:
The frustration of farmers with 2032A and

its enforcement has resulted in virtually no
farm families structuring their estates to
take advantage of this so-called relief in the
Code. . . . Quite simply, these provisions,
while well-intentioned, are flawed and rep-
resent ‘‘broken’’ sections of the Code. Tin-
kering with the Code—

I will just interject: As the Demo-
cratic alternative purports to do—
and trying to engineer and mandate the cir-
cumstances for running a business or farm 10
years into the future is a gross violation of
a family’s right for self-determination for
the business or farm and against the spirit of
allowing an individual’s hard-earned, after-
tax life’s work to be shared and enjoyed by
his/her loved ones.

Here is what one of the experts in es-
tate tax has noted:

The current Qualified Family-Owned Busi-
ness Interest is 4 pages of statute as Code
Section 2057. Its predecessor 2033A was con-
demned by the Real Property and Probate
Section of the American Bar Association
which urged its repeal.

Why? Because it is malpractice wait-
ing to happen. All of the lawyers get-
ting together can’t figure out how to
make this code work for small busi-
nesses and farms. They can’t qualify.

Reading on:
The reason for this condemnation by this

respected organization and others was ex-
treme complexity and limited application,
plus little practical help in preserving family
farms and businesses from forced sale or liq-
uidation to pay the 55 percent estate tax.

Although 2057 is only 4 pages of law, it in-
corporates by reference 14 sections from
2032A—valuation of certain farms, etc., real
property.

Section 2032A, which is itself 11
pages, ‘‘was considered the most dan-
gerous section of the estate tax law be-
cause of the risk of malpractice claims
against estate planning lawyers and ac-
countants. Currently, there are 149 tax
cases which have been decided and re-
ported involving 2032A issues.’’ The
IRS has challenged the validity of the
estate planning under this section and
has won approximately 67 percent of
the cases.

So what kind of great relief do we
have in the Democratic package? Re-
lief which is based upon attempting to
qualify under a section that only 3 to 5
percent of the eligible estates can qual-
ify under, where lawyers are frequently
committing malpractice if they try to
gain this qualification, and where the
IRS is succeeding in over two-thirds of
the challenges which they are making
to attempts to qualify under this sec-
tion.

The point is, you can make this ex-
emption as high as you want to, but it
is unworkable. That is the fatal flaw in
the Democratic plan. As the Wall
Street Journal editorial noted, House
Democrats who sought to have an al-
ternative recognized this and went at
it in a different way—not our col-
leagues in the Senate.

VerDate 11-MAY-2000 04:20 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00019 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.034 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6604 July 13, 2000
There are additional memoranda

from tax experts who make this very
same point.

I will move on to another point. My
colleague, Senator CONRAD, quoted the
Larry Summers article which is gross-
ly in error. The Secretary of the Treas-
ury forgot two important points when
he estimated the cost of the Repub-
lican plan.

First, remember that the Republican
plan is not just a repeal of the estate
tax. It is essentially a substitution of
the capital gains tax for the estate tax.
That is an important point. When
somebody such as Secretary Summers
or Senator CONRAD says, here is how
much the repeal of the estate tax is
going to cost, and then doesn’t take
into account the revenue that is
brought in by the application of the
capital gains tax, they are presenting a
distorted picture.

The first point is that while the cap-
ital gains tax rate is lower at 20 per-
cent, lower than the estate tax rate, it
will nevertheless produce revenue when
the property of the heirs is sold, at
least it is their decision as to when to
sell their property. It does not have to
be sold at the time of death of the dece-
dent in order to pay the tax. They can
wait and hold it forever if they want to
maintain the small business or keep on
the family farm. If they would like to
sell those assets sometime, they do so
knowing that there is going to be a
capital gains tax. Granted, at a rate
lower than the estate tax, but it is still
a tax they are going to have to pay.

The second thing Secretary Summers
did not take into account—and it has
not been taken into account by our
friends on the other side—is the step up
in basis. Under the existing law, the
basis is stepped up at the time of
death. So let’s take one of these bil-
lionaires they are fond of talking
about. If the widow of a billionaire
sells all of the estate the day after the
death of the decedent, there is no gain.
As a result, the step up in basis results
in a payment of zero capital gains tax,
none whatsoever. They have to pay the
estate tax but zero capital gains tax.
By removing this step up in basis, we
take death out of the equation. If and
when the assets are ever sold, they are
sold knowing that the capital gains tax
applies and that it is calculated on the
basis of the original cost to the owner
of the property.

So the decedent bought the property
10 years before at $10 a share, and it is
up to $100 a share now. The basis is the
$10. The gain is calculated based upon
that. Then you pay the capital gains
tax. That is why all of these wild esti-
mates of how much this is going to
cost are off the mark. They don’t take
into account the fact that we sub-
stitute the capital gains tax and that
we repeal the step up in basis.

There is another point I will make.
Given the fact that we are talking
about a budget surplus of trillions of
dollars over a 10-year period, obviously
any ‘‘cost to the Treasury’’ is irrele-

vant. It is, A, a drop in the bucket and,
B, not needed because we are running a
huge surplus. Why are they so worried
about this loss in revenue to the Fed-
eral Government? By definition we are
running a surplus, and we don’t need
the revenue.

One of the comments the Senator
from North Dakota made was that our
proposal costs less. Yes, it costs less
because it provides less benefit. If it is
so good for the family farms and small
businesses that they seem to care so
much about, why would they then want
to stress the fact that their plan costs
less, when in fact that means it pro-
vides fewer benefits.

The bottom line is, the Republican
alternative, which is supported by the
agricultural and small business groups,
is the better plan for them. It is a bet-
ter plan because it doesn’t rely upon a
fatally flawed provision of the Tax
Code to make it work. It repeals the es-
tate tax, but it provides an important
substitute. That substitute is that the
estates would be subject to a capital
gains tax to the extent that the prop-
erty of those estates is ever sold.

We believe that is a very fair way to
approach this issue. It takes death out
of the equation. It removes that hor-
rible Hobson’s choice that a family
must make at the worst possible time
for them to have to deal with it, at a
time when the head of the family has
died; he is the person perhaps most re-
sponsible for making this farm or small
business a success. They are then faced
with the difficult choice of having to
figure out how to pay the estate tax
and, in many cases, having to sell this
business in order to do so.

One more important point. There is a
recent Gallup poll that points out that
60 percent of American people favor
outright repeal. Only 35 percent oppose
that. Yet 43 percent of the people who
favor repeal say they know they would
never benefit from the repeal. That
demonstrates to me that they under-
stand this is a very unfair tax. Only 17
percent believe they will benefit by a
repeal of the tax. That may be a fairly
representative number. But it is an un-
fair tax.

Another one of the reasons why it is
so unfair is because a great deal of the
expense associated with this is not the
payment of the tax, but it is the pay-
ment of all of these lawyers and ac-
countants and estate planners and the
purchase of insurance and other prod-
ucts which are designed to avoid the
payment of the tax. The very wealthy,
these billionaires the other side likes
to talk about, can well afford all of the
lawyers. They end up shielding the
bulk of their income as a result of the
estate planning they do. It is the
smaller estates that end up having to
pay the tax because they haven’t been
able to afford these expensive products
to try to avoid the tax.

Besides simply being jobmakers for
lawyers, which I don’t think we are in
the business of being, this is a very ex-
pensive proposition. It is interesting

that the bulk of the people who pay the
taxes are the smaller estates.

I ask unanimous consent to print in
the RECORD a brief explanation from an
article by Bruce Bartlett of why the
larger estates pay only 20 percent of
the total taxes.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Washington Times, June 19, 2000]

THE REAL RAP ON DEATH AND TAXES

(By Bruce Bartlett)
On June 9, the U.S. House of Representa-

tives voted to abolish the estate and gift tax
in the year 2010. Predictably, liberals de-
nounced the action in the strongest possible
terms. Bill Clinton called it ‘‘costly, irre-
sponsible and regressive.’’ The New York
Times said, ‘‘Seldom have so many voted for
a gargantuan tax cut for so few.’’ Robert
McIntyre of the far-left Citizens for Tax Jus-
tice told CBS News that supporters of repeal
have done nothing but lie about their plan,
which he views as nothing but a giveaway to
the ultra-wealthy.

The truth is that the burden of the estate
tax falls primarily on modest estates, not
those of the Bill Gates and Warren Buffetts
of the world. The latest data from the Inter-
nal Revenue Service tell the story. In 1997,
more than 50 percent of all estate and gift
taxes were collected from estates under $5
million. Only 20 percent came from the very
wealthy, those with estates of more than $20
million.

Furthermore, the effective tax rate (net
tax as a share of gross estate) is significantly
higher for estates between $5 million and $20
million than on those of more than $20 mil-
lion. An estate between $2.5 million and $5
million actually pays a higher rate than that
paid by estates of more than $20 million—15
percent for the former and 11.8 percent for
the latter.

How can this be the case when estate tax
rates are steeply progressive, taxing estates
of more than $3 million at a 55 percent rate?
The answer is that estate planning can
eliminate the tax if someone wants to spend
sufficient time and money setting up trusts
and organizing one’s affairs for that purpose.
Those with great wealth are far more likely
to engage in estate planning than a farmer,
small businessman or someone with a mod-
est stock portfolio. Hence, the heaviest bur-
den of the estate tax falls not on the very
wealthy, but the slightly well-to-do.

The government gets more than two-thirds
of all estate tax revenue from estates under
$10 million. The idea that taxing the stuffing
out of such estates does anything to equalize
the distribution of wealth in America is ludi-
crous. All it does is prevent those with mod-
est assets from becoming wealthy. Academic
research has shown that estate taxes squeeze
vital liquidity out of small businesses, often
forcing them to sell out to large competi-
tors. Thus the estate tax makes it more dif-
ficult for small firms to grow and become
large.

Of course, the same people who support
high estate taxes also support aggressive use
of the antitrust laws to break up big busi-
nesses like Microsoft because they lack com-
petition. Yet the estate tax destroys many
potential competitors in their cribs, before
they are strong enough to challenge en-
trenched corporate elites.

One could, perhaps, make a case for a
heavy estate tax if there were evidence a
large share of the nation’s wealthiest fami-
lies got that way through inheritances. But
this, in fact, is not the case in America and
never has been. A 1961 study by the Brook-
ings Institution found that only 6 percent of
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the wealthy acquired most of their assets
through inheritance. Sixty-two percent re-
ported no inheritances whatsoever.

A 1995 study by the Rand Corp. got similar
results. It found that among the top 5 per-
cent of households, ranked by wealth, inher-
itances accounted for just 8 percent of as-
sets. A 1998 study by U.S. Trust Corp. found
that among the wealthiest 1 percent of
Americans, inheritances were a significant
source of wealth for just 10 percent of them.

The truth is that most of the wealthy in
America—even the billionaires—made it
themselves. They weren’t born with silver
spoons in their mouths, living off the indus-
try of their parents or grandparents. Most of
the very wealthy got that way because they
started businesses and took enormous risks
that paid off. According to the latest Forbes
400 list of American’s wealthiest people, 251
were self-made.

And among the modestly wealthy, with
fortunes in the low seven digits, many got
that way simply because they saved and in-
vested for retirement the way all financial
advisers say people should. The T. Rowe
Price website, for example, advises that peo-
ple need $20 in saving for every $1 they will
need in retirement over and above Social Se-
curity. This means that to have $50,000 per
year in retirement income a couple will need
$1 million in assets.

It simply defies logic to tell people they
need to save for retirement and then punish
them for doing so by threatening to con-
fiscate their estates after death. And it is ab-
surd to tell such people they are the unwor-
thy rich, who merely won life’s lottery, when
every penny they have came from their own
hard work and investment. Yet that is what
those fighting estate tax repeal are doing.

If it were only the very wealthy supporting
estate tax repeal, there is no way estate tax
repeal would have garnered 279 votes, includ-
ing 65 Democrats. It is precisely because the
estate tax is more of a tax on the middle
class than the left believes it to be that the
repeal effort has gotten so far. It is not Bill
Gates and Warren Buffett out there pushing
for repeal, but ordinary Americans who just
don’t want the Internal Revenue Service to
be their estate’s primary beneficiary.

Mr. KYL. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute.

Mr. KYL. A good opportunity to sum-
marize:

I support what Senator ROTH said
earlier this morning. The Democratic
alternative is no alternative at all be-
cause it relies upon a definition in the
code that virtually no one can meet.

Only 3 to 5 percent of the estates
qualify. That is why the Democratic al-
ternative is no alternative at all. Is
this only me speaking? No. All of the
farm and small business organizations
agree. They support the Republican al-
ternative, not the Democratic alter-
native. I think the best test of which
one of these plans best meets their
needs is to ask the people who are most
affected. They answer resoundingly
that it is the Republican plan that best
meets our needs; it is the Republican
plan that we support.

For that reason, when it comes to
choosing between the alternative—you
have to make a choice here—the Re-
publican alternative, which passed the
House of Representatives with strong
bipartisan support, is the one that
should be supported and the Demo-
cratic should be rejected.

Mr. REID. I yield 5 minutes to the
Senator from North Dakota.

Mr. MOYNIHAN. Will the Senator
defer to me for just 3 minutes?

Mr. DORGAN. Yes.
Mr. MOYNIHAN. Mr. President, it is

with some potential embarrassment
that I stand here and say I may be the
only person in the Senate who lives on
a farm and has done so for 36 years. It
is a dairy farm, with cows in the pas-
ture and in the barn. The neighbors are
all dairy farmers—not all, but most.

Meaning no disrespect, if anyone pre-
sumes to think that the American
Farm Bureau speaks for the farmers of
Delaware County, they have not been
in Delaware County. An insurance firm
looks after a very small number of very
well-to-do people. In New York State,
according to Ray Christensen, who was
the Delaware County Republican super-
visor before he became assistant com-
missioner of the Department of Agri-
culture and Markets, the average sale
price of a farm is about $257,000.

Here—quite unexpected, but very
welcome—in this morning’s New York
Times, the lead article of the business
section talks about the Democratic es-
tate tax plan. It cites Neil Harl, an
Iowa State University economist who
is a leading estate tax adviser to Mid-
western farmers. He says that only a
handful of working family farms have a
net worth of $4 million.

Above that, with very few exceptions, you
are talking about the Ted Turners who own
huge ranches and are not working farmers.

Mr. Harl said he was surprised that
farmers were not calling lawmakers to
demand that they take the President
up on his promise—which the President
has promised—to sign the Democratic
bill. The article concludes:

Professor Harl, the Iowa State University
estate tax expert, said that he had heard
many horror stories about people having to
sell farms to pay estate taxes. But in 35
years of conducting estate tax seminars for
farmers, he added, ‘‘I have pushed and
pushed and hunted and probed and have not
been able to find a single case where estate
taxes caused the sale of a family farm; it is
a myth.’’

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized
for 5 minutes.

Mr. DORGAN. Mr. President, I sat
here in wonder at the description just
offered by a couple of Senators about
this proposal to repeal the estate tax.
It is a proposal that is dressed with
language saying that this is to help
family farmers and small businesses.
Yet when you remove the disguise,
what you have are people pulling uphill
a bag of goodies for the largest estates
and the wealthiest people in this coun-
try. Clarence Darrow, at the end of his
life and long career in law, once said,
‘‘I have long suffered from being mis-
understood.’’ Then he said, ‘‘I may
have suffered more had I been under-
stood.’’ This proposal by the Repub-
licans is going to suffer by being under-
stood in this debate and by the Amer-
ican people. Let’s understand what it

is. First of all, we all agree that we
ought to essentially repeal the estate
tax for small businesses and family
farms. We all agree on that. In fact, as
the Senator from New York said, the
New York Times article today says:

Two prominent experts in estate taxes said
yesterday that the Democrats were offering
a much better deal to small business owners
and farmers, because the relief under their
bill would be immediate and the estate tax
would be eliminated for nearly all of them.

‘‘The fact is that the Democrats are mak-
ing the better offer’’—and I am a Republican
saying that—‘‘said Sanford Schlesinger of
the law firm of Kaye, Scholer, Fierman,
Hays, and Handler of New York.’’

What the Democrats offer is a much
better deal. It repeals the estate tax for
all family farms and small businesses.
Put that offer on the table. We repeal
it more quickly. What is left is that
the Republicans have decided they in-
sist on repealing the estate tax for the
wealthiest families in this country—
$300 billion to $400 billion for additional
tax relief for the wealthiest estates
here in America. That is what they in-
sist upon.

What else could we do with this?
They insist that money be used to give
tax relief to the wealthiest in this
country. Well, we could probably re-
duce the Federal debt. Would that be
better than giving tax relief to some-
body who dies and leaves a $1 billion
estate? The heirs will only get $700 mil-
lion or $800 million, and there will be
money paid on an estate tax on the es-
tate. Perhaps that money could be used
to reduce the Federal debt. Would that
be a gift to America’s children? I think
so.

Perhaps it can go to the prescription
drug benefit in the Medicare program.
How about using the money for that?
Would that be more important than
easing the tax burdens on the largest
estates in the country? I believe so.

A series of things that would be a
better use of those funds ought to be
debated today. A USA Today editorial
says:

But behind the caterwauling about the
death tax, the truth is quite different. Most
people will never be affected by inheritance
taxes: 98 percent of all estates aren’t big
enough to be liable. Even among the elite 2
percent, very few are farmers and small busi-
ness folks. But there are better ways to
spend $50 million a year than handing it to
the heirs of the wealthiest people in the
country. Take your pick: Middle class tax
cut, improved health benefits for seniors, or
paying down the national debt, for starters.

Those are the choices. The Repub-
lican side of the aisle says, no, let’s not
just repeal the estate tax on small
business and family farms, let’s repeal
it on the wealthiest estates in America
and claim that what we are trying to
do is protect farmers and small busi-
ness people.

Well, I don’t think they appreciate
being used that way. Farmers and
small business people don’t appreciate
being used by someone who wants to
take the $300 billion or $400 billion in
tax relief that will accrue to the
wealthiest American families and be
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told that somehow this is really for
farmers and small businesses.

The New York Times article today
says something else:

There is one reason that the American
Farm Bureau Federation and the NFIB, Na-
tional Federation of Independent Business,
are not supporting the Democratic plan. De-
spite the fact that it is better for family
farmers and small business, one reason may
be that leading the call for the repeal of the
tax, the two organizations representing mer-
chants and farmers have done little to tell
their members about the Democratic plan.
Interviews this week with a half dozen peo-
ple whom the two organizations offered as
spokespeople on the estate tax showed that
only one of them had any awareness or un-
derstanding of the Democratic plan.

Here you have two organizations—
the American Farm Bureau Federation
and the NFIB—running around Wash-
ington saying they represent farmers
and family businesses, and they are
supporting the wrong program. They
are supporting a repeal proposal that is
less advantageous for family farmers
and small businesses. And they tell
their folks back home that they are
doing their business. Nonsense. You
have two competing plans. Both of
them would repeal the estate tax for
family farms and small businesses. But
the Republican plan says we must go
further and we must give $300 billion to
$400 billion in additional tax cuts in
the next 10 years and make sure those
tax cuts go to the wealthiest estates in
America.

We say that is not the right set of
priorities for this country. I have heard
this out-of-breath discussion. The folks
who talk about disguising public policy
and debate around here are absolutely
correct. You can’t disguise what you
are doing here in terms of a large tax
cut for the wealthiest American es-
tates by saying this goes to family
farmers and small business. It doesn’t.

The proposal we offer is the one that
will exempt family farms and small
business.

The proposal they offer is the one
that will give hundreds of billions of
dollars to the largest estates in Amer-
ica—$250 billion in tax benefits to the
400 wealthiest families in America.

Is that the priority? It is for them. It
is not for us.

There are other needs and interests:
prescription drugs for Medicare; as I
have mentioned, paying down the Fed-
eral debt; tax relief for middle-income
families. There are so many things
that are so important that we could do
in public policy here today. Instead, we
are debating a plan that says, let us at
this time and in this place provide the
largest tax cut in history to the
wealthiest estates in America.

That doesn’t make sense, no matter
how you debate it.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I yield
myself 10 minutes from leader time.

Mr. President, I wish to make a few
comments concerning the proposal, but
also on the issue. I, for one, am dis-

appointed that we had to file cloture
on a motion to proceed to take up this
bill. That took a long time. I am dis-
appointed to see that now we may have
a list of 10 amendments on each side,
most of which have very little, if any-
thing, to do with the underlying issue
of estate tax repeal or reduction.

In other words, it is unfortunate, but
a lot of people want to play politics, or
they want to have a lot of different
amendments that have nothing to do
with this issue.

The American people want tax relief.
They want to eliminate one of the
most unfair taxes in America. Some
people ask: Why are you doing this?
Doesn’t it only apply to 2 percent of
the American people? The tax applies
to a lot more than 2 percent of the
American people. A lot of people aren’t
aware of the fact that they may well
have to pay the tax. It is a very puni-
tive tax.

Again, I have heard my Democrat
colleagues say they are willing to in-
crease the exemptions so we can in-
crease the number of people who pay
zero and, therefore, make the problem
go away. The tax doesn’t go away.

We are dealing with this tax on
death. The Federal Government is say-
ing, if you die and you happen to have
an estate right now above the exemp-
tion amount, the Federal Government
is going to come in and take at least 37
percent of what you have left if you
have a taxable estate. If you have a
taxable estate of $1 million, the Gov-
ernment wants 39 percent; if it is $3
million, 55 percent. That is pretty high.
If you have a taxable estate of between
$10 million and $17 million, the rate is
60 percent.

What is fair about that, whether it is
1 percent or 10 percent of the American
people paying it? What is fair about the
Government taking 60 percent of some-
body’s business or their property, for
which they worked their entire life.
For the Government to come in and
say, ‘‘We want over half of it’’? Abso-
lutely nothing is right about that.
Where is the justice in society, even if
it is only one person? Shouldn’t we
have a Tax Code that is fair for all? Is
it fair to say 1 percent or 2 percent or
5 percent, we are going to take half of
your property? Is that justified?

I thought Government was supposed
to protect our property not confiscate
it. An individual should not be subject
to extra burden because they have been
successful. Maybe you start a small
business and it grows, and you have no
interest in taking the money out of the
business. You want it to grow. You
want your kids to take over or maybe
your grandkids to take it over.

There are millions of businesses in
America today where the second or
third generations want to grow, build,
and expand. They are not trying to sell
it so they can hand their kids a lot of
wealth. They want their kids to have a
business where they can continue to
grow it, employ more people, and pro-
vide a product and a service. Then

Uncle Sam comes in and says: Sorry
you are too successful. We want 50 per-
cent or 60 percent of what you have.

That is currently the law. If we adopt
the Democrats’ substitute, it will stay
that way.

Last year, only 902 out of 47,000 es-
tates, as pointed out by Chairman
ROTH, qualified as small businesses or
as family farms. A whole lot of farms
and a whole lot of businesses that
think they would qualify for the ex-
emption will find out that the IRS has
written these regulations pretty tight,
and they don’t qualify. All of a sudden,
their business is hit with a very high
tax. Let’s say a restaurant business is
bigger than $5 million. Say you have a
couple of restaurants in Denver or
maybe in Delaware and you build a
nice restaurant worth a couple million
dollars. You work hard every night.
Maybe you have two restaurants, and
the net value of the estate is $6 mil-
lion. Uncle Sam is going to come in
and say, under the Democrats’ pro-
posal, maybe we will give you a $2 mil-
lion exemption, but for $4 million of it,
you are going to be taxed.

Do you start the tax rate at 18 per-
cent? No. Under the Democrats’ pro-
posal, you start at the taxable rate of
37 percent. By the third million dollars,
you are at 55 percent. The tax that you
are going to owe is $1.5 million. The
restaurant doesn’t have it. How do you
pay? You have to sell it. Instead of
somebody being able to keep that res-
taurant and pass it on to the third gen-
eration, you have to sell it because you
do not have the $1.5 million you owe in
taxes. It may be worth $3 million, but
you do not have $1.5 million in cash.
Now you have to sell it, and the Gov-
ernment is responsible for destroying a
business. Maybe someone else will pick
it up; maybe not. Maybe the person
who picks it up doesn’t have the same
interest in the employees or the same
real interest in the business. Who
knows?

My point is that Government
shouldn’t be confiscating property be-
cause somebody dies.

The proposal that passed with over-
whelming bipartisanship in the House,
by a two-thirds majority, two to one,
said eliminates the death tax. Let’s
make it taxable when the property is
sold. When someone dies, his or her
children should be able to inherit the
restaurant. If their kids want to keep
operating the restaurant, they should
not be taxed. The tax should be in-
curred when the restaurant is sold. It
should be taxed at a capital gains rate
of 20 percent instead of 55 or 60 percent.

That makes more sense. When they
sell it, guess what? They have the cash.
They can pay the tax. The tax rate is
reasonable. It makes sense. It is 20 per-
cent, not 55.

So the idea that we are going to ex-
empt this greater percentage of the es-
tate doesn’t eliminate the unfairness of
the tax. It doesn’t even do what Presi-
dent Clinton said that he may be will-
ing to do. The President, spoke to the
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Governors on July 10, just a couple of
days ago, and said: ‘‘We provided some
estate tax relief in 1997. I really didn’t
think it was enough. I think there
should be more.’’

I was involved in the conference in
1997. I will tell you that Secretary
Rubin totally opposed this measure in
estate tax relief throughout the entire
process. Assistant Secretary Summers
was also completely opposed to it. For
the President to say he really wanted
to do more is factually incorrect, or
maybe his Treasury Secretary was not
representing his interests. Maybe his
Assistant Secretary of Treasury, Larry
Summers, who at that time in 1997
said, ‘‘In terms of substantive argu-
ments, the evidence is about as bad as
it gets. When it comes to the estate
tax, there is no case other than selfish-
ness.’’

That was Larry Summers position in
1997. That was when we were negoti-
ating the tax bill in 1997, on which the
President now says he wanted to do
more. I find that to be very interesting.

The President also said to the Gov-
ernors—‘‘I mean, you could argue the
rates are too high because they are
higher than the maximum income
rates now, and that is something that
didn’t used to be the case.’’

That is right. The maximum estate
tax rates that I just mentioned go up
to 55 percent and 60 percent for the big-
gest estates, because we phased out the
gradual phasing in of the rates. For a
taxable estate between $10 million and
$17 million, the rate is 55 percent;
above $17 million, it is 60 percent.

The maximum personal income tax
rate is 39.6 percent—actually it is high-
er than that because the President
eliminates other deductions and ex-
emptions and has no limit on Medicare
tax—he is implying he would be willing
to reduce the maximum estate tax
from 55 to 39.6. That is a step in the
right direction, because rates are the
problem.

The Democratic proposal does not ef-
fect the rates. It only increases exemp-
tion. If we have an estate beyond that
exemption—and there are millions of
farms and ranches and businesses
above it; they are $2 million, $4 mil-
lion, $6 million—they are hit with the
rate. Because of the unified credit, you
are taxed at 37 percent.

What we did in the Republican pro-
posal that passed the House, was
change the unified credit to an exemp-
tion. Once a person is above the exemp-
tion amount, they begin paying estate
taxes at 18 percent, not 37 percent. The
bipartisan proposal that passed the
House, that we will vote on, that
Chairman ROTH has been pushing, gives
tax relief for people who pay estate
taxes; they start paying at 18 percent
instead of 37 percent. We changed the
credit to an exemption and that bene-
fits the lower value of estates that are
taxable.

This rhetoric that we are exempting
the big estates is hogwash. Big estates
pay capital gains when those properties

are sold. They will pay when that prop-
erty is sold—not when someone dies.
That rate will be 20 percent. That
makes sense. The tax is paid when the
property is sold, not when someone
dies.

Too many people are faced with the
very unfortunate circumstance which I
faced when my dad died. I was young.
My father passed away, and we had a
manufacturing company. The book
value of that manufacturing company
was zero. The Government claimed it
was worth a lot. We fought the IRS for
7 years over the value of the company.
We ended up writing a big check and
settling with the IRS. The Government
wanted a big chunk of the Nickles Ma-
chine Corporation. They said it was
worth much more than we did. How do
we know what the value is unless we
sell it? The Government was trying to
force us to sell the company.

I am afraid this is happening today in
millions of cases all across the coun-
try. People are aware that this may
happen, so they start planning: What
shall I do? Maybe I will start giving
stock to my kids. Maybe the kids want
to be in the business, maybe they don’t
want to be in the business. There are
schemes. People who have big estates
create foundations. They do all kinds
of things to avoid the tax.

There are millions of Americans who
don’t know the tax is coming. If they
do, they are worried about it, or they
contain their plans, or they don’t grow
their businesses. That is yet another
negative consequence of the death tax.
They say: Why should I grow this busi-
ness? I will pass away, and the Govern-
ment will get over half. Why should we
‘‘grow it’’ if the Government is going
to take half of it?

As a result many new jobs are not
created. Many economic transactions
do not take place because of the Gov-
ernment’s heavy hand coming in. That
is in addition to the fact that they
taxed the property when it was origi-
nally received or as it earned income
year by year.

This is one of the most unfair taxes
on the books—maybe the most unfair
tax we have on the books today. It
needs to be repealed. An exemption
will not cure the problem. It may gar-
ner support from some groups, but it is
not adequate. Anybody who reads the
definition of ‘‘farm’’ and ‘‘business’’
will realize they do not qualify for the
exemption.

The Democrat substitute is not fea-
sible and it should not pass. I urge my
colleagues to vote against the Demo-
crat substitute and vote in favor of the
Roth amendment.

I hope we will be voting on both be-
fore too long and I hope those are the
only two votes we have on this bill. I
understand we may be voting on twen-
ty amendments regarding taxes in gen-
eral. I think we should be considering
amendments relevant to estate taxes
only. These extraneous amendments do
not help the process, they just slow it
down.

I yield the floor.
The PRESIDING OFFICER (Mr. FITZ-

GERALD). The Senator from Nevada.
Mr. REID. I yield 5 minutes to the

Senator from Massachusetts.
Mr. KENNEDY. I yield myself 4 min-

utes.
Mr. President, with all due respect to

the Senator from Oklahoma, I think
the two Senators from North Dakota
spelled out very clearly and convinc-
ingly the differences between the posi-
tion taken by the Republican majority,
and the alternative proposed by Demo-
crats. The Democratic proposal basi-
cally and fairly addresses legitimate
concerns in the estate tax by essen-
tially removing the estate tax from
small farms and businesses. That pres-
entation has been made effectively by
the Democrats. I don’t think anything
that has been said in the recent mo-
ments undermines the credibility of
the Democratic position. I think the
Democratic alternative proposal re-
flects the views of the overwhelming
majority of the Democrats on this
issue.

I am somewhat amazed as we come
into the final days of this period of the
Congress that we are talking about
how we are going to reduce the taxes
for the wealthiest 2,400 Americans.
These people pay half of all current es-
tate taxes. In the outer years, the sec-
ond decade after a repeal, the 400
wealthiest families in this country
would save $250 billion in taxes under
the Republican plan. That explains
why some of our colleagues on the
other side insist that we spend the Sen-
ate’s limited time addressing only the
concerns of the wealthy.

The fact is, we have 10 million Amer-
icans today who would benefit from an
increase in the minimum wage. We
know the minimum wage has fallen
substantially behind in its purchasing
power. Why isn’t the Senate of the
United States debating what we will do
for the 10 million hard-working Ameri-
cans, working 40 hours a week, 52
weeks of the year, in some of the most
challenging jobs in our society? What
is it about the priorities of the Repub-
licans trying to protect the interests of
the very wealthiest individuals in our
society, rather than trying to deal with
the hard-working Americans who are
at lower levels of the economic lad-
der—in this case, hard-working Ameri-
cans making minimum wage? Many of
these workers are women, including
women who have children; and a sig-
nificant number are men and women of
color. This is a family issue. It is a
children’s issue. It is basically a fair-
ness issue.

No, the Republicans with this issue
want to reduce taxes on the wealthiest
individuals, $250 billion additional for
the 400 wealthiest families in this
country. Should that surprise Mem-
bers? No. I look back to the debate
from the mid-1990s. Perhaps some
Members remember the famous tax

VerDate 11-MAY-2000 05:13 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00023 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.048 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6608 July 13, 2000
loophole called the Benedict Arnold
tax loophole that permits Americans to
accumulate billions and billions of dol-
lars in this great land. And then what
does a citizen do? He basically re-
nounces his citizenship and takes those
billions of dollars out of the country,
tax free. It is the Benedict Arnold tax
loophole.

I went over the various votes we had
to end this deplorable practice. We
voted at least seven times on that.
Every time we had a sense-of-the-Sen-
ate resolution that was non-binding,
our Republican friends voted with us to
eliminate this Billionaire tax loophole,
but when had substantive votes to ac-
tually do something about it, they
voted against us.

Just about a month ago, in May the
Wall Street Journal reported that the
loopholes enabling the super-rich to re-
nounce their citizenship and avoid tax
remain. The loopholes in the expatriate
tax law are so big that you could fly a
jumbo jet through them. The basic
Benedict Arnold loophole remains alive
and well—costing the Treasury billions
and billions of dollars.

President Clinton has joined Demo-
crats in repeatedly proposing to end all
of the loopholes. His February 2000
budget includes repeal. But we see no
action from the Republicans. We only
see them wanting to add more escape
hatches for the super-rich.

Why is it that the Republicans are so
prepared to protect the financial inter-
ests of the wealthiest individuals? We
ought to be taking these resources and
investing them in our schools. We need
significant investments in education so
that our children can attend modern
schools, schools that are worthwhile
for their attendance, schools with
small class sizes, and schools with
trained teachers. Many Republicans
talk about these needs, but when it
comes to action, they want to focus on
adding to the riches of the rich. The
nation deserves much better than this
estate tax repeal plan.

We ought to be debating here this
afternoon the interest in a prescription
drug program that will look after 40
million Americans, instead of 2,400.

It is very clear what the priorities
are. The other side, the Republicans,
are looking after the financial inter-
ests of the wealthiest individuals in
this country, and many of us believe
that we, at this time, ought to be de-
bating what we are going to do to pro-
tect the hard-working Americans who
are making the minimum wage, those
senior citizens who need a prescription
drug coverage, or the children of this
country who need new, modern schools.
That is what the issue ought to be.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. Mr. President, I
congratulate the Senator from Massa-
chusetts on his remarks. They were
precise. They were telling. It is a baf-
fling matter. Forty million Americans
need a minimum wage increase and we
are here on the floor talking about

2,400, who wish to avoid all the estate
taxes which Theodore Roosevelt began
in this Nation. At the end of the cen-
tury in which he started it, we want to
get rid of it. It is baffling.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. MOYNIHAN. Mr. President, the

Senator from Montana would like to
speak for, I believe, 5 minutes.

Mr. REID. Mr. President, the Senator
from Montana is yielded—there is 1
minute left on the bill, and 4 minutes
from the 90 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, a lot
has been said about this issue on both
sides, the bill offered by the majority
and the Democratic alternative, how
best to deal with estate taxes. As often
is the case, there is a lot of rhetoric
flying around here, a lot of claims, a
lot of words. It is, I am sure, difficult
for the American public who may be
listening to this debate to try to ascer-
tain the facts. Most people would like
to know which bill does make more
sense, after hearing all the debate and
all the rhetoric. I would like to do
what I can to give some honest facts
and let the people decide for them-
selves.

One is the statement made by the
Senator from Arizona, Mr. KYL, that
the Treasury Department, in esti-
mating the cost of their bill, did not
look at the capital gains effect. That is
just not true. The fact is the Treasury
Department did look at the capital
gains effect in the second 10 years of
the bill. That figure, $750 billion in
cost, is an accurate figure. That is a
fact.

Second, the point was made—and by
other Senators—that the small busi-
ness exemption in the Democratic bill
is too complicated; farmers, ranchers,
and small businesses just cannot qual-
ify. The fact is, No. 1, there has to be
some provision in the code which indi-
cates who does and who does not qual-
ify for an exemption. There has to be
some set of guidelines. There are guide-
lines which were modified in 1997 on a
bipartisan basis by both Republicans
and Democrats. That is in the law
today.

I might say, too, we, in our bill, by
raising the small business exemption
for small businesses and family farms—
and also, I might add, unified credit—
do give great relief to farmers and
ranchers, not only in the first year but
the second year and all the years that
are contained in this bill; whereas, in
the House-passed bill, even though
they might complain about the provi-
sion of the law which gives exemption,
there is nothing advocated by the ma-
jority side which deals with anything
that would help farmers and ranchers
in the family-held exemption.

Basically, the fact is, if you are a
farmer or rancher or if you are a small
business person and you are trying to
decide which of these two bills is going

to help you the most, it is clear; it is
black and white. The Democratic alter-
native is going to help farmers and
ranchers, small business people—fam-
ily-held businesses—dramatically more
in the first year, the second year, the
third year, the fourth year, and for-
ever; whereas, in the House-passed bill,
there is virtually no help to farmers
and ranchers and business people until
the 10th year, when it is automatically
repealed.

I might also add, the cost is a matter
of concern. Here we are in Congress,
trying to give estimates as to what the
budget surplus will be in the next 10
years, the next 20 years. That is a hard
thing to do, but we do our best. Iron-
ically, because we did not want the
measures to be backloaded too much
the second 5 years, we have now asked
for 10-year estimates instead of 5-year
estimates. The net effect of that is it
blows up the surpluses so they look so
large.

The difficulty is those are only pro-
jections. That is all they are; they are
just projections. At the same time, we
are here today talking about law. We
are discussing what a new law should
be and how much taxes should be re-
duced. On the one hand, it is projec-
tions; on the other hand, it is the cold
reality of law.

I do not know if this is going to hap-
pen; nobody knows, but it could well be
that 5 years from now, 10 years from
now, the economy might not be doing
so well; the projections might be off. I
do not know if it is wise—I am only
talking about wisdom here—to pass a
tax reduction bill which does not take
effect, in a sense, for another 10 years,
which is so dramatic in its reduction of
taxes at a time when we really do not
know what the economic picture of the
country will be.

Mr. MOYNIHAN. Will the Senator
yield for a question?

Mr. BAUCUS. I would love to yield,
yes.

Mr. MOYNIHAN. Does he not recall
that in 1980 the Office of Management
and Budget projected a large surplus
for the Federal budget in the coming 5
years?

Mr. BAUCUS. I recall it very well.
Mr. MOYNIHAN. Just as we were

plunging into the deepest deficits?
Mr. BAUCUS. It is vivid in my mind.
The PRESIDING OFFICER. The 4

minutes of the Senator have expired.
Mr. BAUCUS. I think I had 1 minute

more.
The PRESIDING OFFICER. The addi-

tional minute has also expired.
Mr. REID. The Senator is yielded an-

other 2 minutes.
Mr. BAUCUS. I thank my friend from

Nevada.
I will sum up because these are the

facts. We have a choice: It is the
House-passed bill or the Democratic al-
ternative. The House-passed bill gives
no relief, no estate is exempted under
the House-passed bill, none, for 10
years—none. On the Democratic alter-
native, the vast majority of farmers

VerDate 11-MAY-2000 04:43 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00024 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.050 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATE S6609July 13, 2000
and ranchers and small business peo-
ple—family held—are exempt from pay-
ing estate taxes. That is a fact.

Fact No. 2: The Democratic alter-
native is less expensive. Why? Because
it does not totally repeal the estate
tax, the effect being for the very
wealthy taxpayers. That is a fact.

Do we want to repeal the estate tax
for the most wealthy taxpayers? I sub-
mit, because we are dealing with budg-
et estimates, we do not know what the
outyears are going to be. Because the
House bill does not take effect for 10
years anyway, it makes sense to pass
measures which do not repeal for the
most wealthy, but, rather, save some of
that for debt reduction, for education
tax credits, or for other matters that,
really, more American people really
care more about than total tax relief
for the most wealthy. That is really
the question here.

I think most Americans, when they
look at the facts of the bill and ask
themselves which of those two choices
makes the more sense, would think dis-
cretion is the better part of valor here.
We cannot have everything. There is
moderation in everything. The most
moderate, balanced way is to say: OK,
let’s address the problem we are most
concerned with—small businesses,
farmers, and ranchers—because that is
what is most important; but let’s not
do everything because we live in a soci-
ety where we have to work things out
on a fair, balanced basis and take
things a step at a time.

Most Americans are very balanced,
have common sense and lots of wisdom.
That is the way we should go.

Mr. MOYNIHAN. Well said.
The PRESIDING OFFICER. The time

of the Senators has expired.
Mr. ROTH. Mr. President, I yield my-

self such time as I may use.
Too often in our debates on the Sen-

ate floor, we lose touch with what real-
ly is at issue. What we do here, the de-
cisions we make, affect real people. For
that reason I want to take a moment
and read a letter I recently received.

DEAR SENATOR ROTH: I am a 14 year old
boy, living in New York, and though my
knowledge of the law is very minuscule, I
know one thing, the Estate Tax is wrong. I
have considered myself a Democrat for all of
my life, volunteering for Bill Bradley for
President and my local Congresswoman from
New York’s 14th District, Carolyn Maloney,
but on this issue I must side with the opposi-
tion.

I shall explain to you why I am so opposed.
My Grandfather on my mother’s side bought
his house in 1945 in Winnetka, Illinois for
$10,000. He was a doctor. Back then,
Winnetka was a ‘‘dry’’ town, alcohol was pro-
hibited. Today, Winnetka is one of the rich
suburbs of Chicago and my Grandmother, 86
years old, lives alone in the same home with-
out my Grandfather who passed away in 1982.
The house today, not a thing changed since
1945, is worth around $2 to 3 million. It pains
me to say this, but my Grandmother could
pass any day and her house, her belongings,
everything my Grandfather worked for 50
years as Doctor, helping others, could be
gone. She is not rich, in fact, she has nothing
except for her house and her furniture.

I hope that you understand my staunch op-
position to the Estate Tax and I hope that

you will vote to repeal the Estate Tax.
Thank you for reading this, could you please
respond to my inquiry:

Thank you.
ALEXANDER LEVENTHAL.

I hope young Mr. Leventhal, and his
grandmother, do not mind that I read
his letter before the Senate. I hope
that they will accept a verbal response
to his letter, and I hope that this Sen-
ate will vote to give them the response
they and millions others deserve: re-
peal of the death tax.

This family, separated by hundreds of
miles and generations, should not have
to worry about the fate of their grand-
father’s house. No family, no farmer,
and no small business person should
have to worry about this sort of thing.
It is bad enough that they have to lose
sleep over the worry, but the loss, as
young Mr. Leventhal so accurately
points out, can be so much greater. It
is a house, it is a farm, it is a business,
it is savings, that a family has worked
for throughout a lifetime. One lifetime
comes to an end, and suddenly the en-
tire family’s memories of the past and
dreams for the future can come to an
end as well.

As we all know, no one individual
creates a farm or a business by them-
selves. The whole family sacrifices to
it. They sacrifice by having a parent,
or both parents, away when they could
have been home. They contribute by
seeing money that could have been
taken out of the farm or business and
spent, instead reinvested into growing
the farm or business for the family,
and, of course, the family contributes
their work. Family members do not
punch a time card when they work on
their family’s farm or in their family’s
business. Their work is part of being a
member of the family. They do not see
all they worked for just in earnings—
they see much of it in a growing family
enterprise.

Yet when one member of that family
dies, they see a tax bill for income they
never received. For income they never
wanted—at least not as much as they
wanted to grow their family’s farm or
business. But because the tax bill is so
big and their earnings went back into
the family’s enterprise, they have to
sell the family’s farm or small busi-
ness. Not because they need the money,
or even because they want the money,
but because the Federal Government in
Washington does, and the Federal Gov-
ernment demands they sell it in order
to pay those who never worked a day
on their farm or a minute in their busi-
ness or, as in the case of Alexander
Leventhal, never lived a day in his
grandfather’s house in Winnetka.

Where is the justice in this? I am
sure Mr. Leventhal would like to hear
it.

I have heard some say that taxing at
death is the only way some income will
ever be taxed. Of course, this is not
true. It will be taxed when it is real-
ized—when a farm, a business, a house
is sold—when it actually exists for a
family. These are not people who dodge

taxes, as the apologists for a confis-
catory death tax try to make them. It
is nothing less than a desperate at-
tempt to defend the indefensible.

These are people who never saw the
income because it never existed for
them. It was in their farms and busi-
nesses. They should not be taxed on
some make-believe basis at a time to
be decided by the Government. When
they sell their farms and businesses,
they will pay tax on it. Until the fam-
ily decides to, when it is right for the
family, what place is it for the Govern-
ment to come in and tell them that
they have to sell what often is the very
purpose for which that family worked
and wants to continue to work?

I see no justice in that. I cannot be-
lieve anyone on this Senate floor could
see any justice in that. But most im-
portant, no one outside this Chamber—
certainly not Alexander Leventhal, his
grandmother or any one of millions
upon millions of hardworking Ameri-
cans—see any justice in that.

It is time to repeal the death tax. It
has always been unfair. Today, in a
time of growing surpluses, it is no
longer even necessary. I hope my col-
leagues will take to heart not my ad-
monition, but that of my letter writer:
‘‘I hope that you understand my
staunch opposition to the Estate Tax
and I hope that you will vote to repeal
the Estate Tax.’’

Alexander, I will and I hope my col-
leagues will as well.

I believe time has run out. Mr. Presi-
dent, I yield back the remainder of my
time.

Mr. MOYNIHAN. Mr. President, I be-
lieve our time has expired.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is on agreeing to
amendment No. 3821. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Connecticut (Mr. DODD) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 46,
nays 53, as follows:

[Rollcall Vote No. 180 Leg.]

YEAS—46

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Daschle
Dorgan

Durbin
Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl

Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
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Rockefeller
Sarbanes

Schumer
Specter

Torricelli
Wyden

NAYS—53

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
Mack
McCain
McConnell

Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner
Wellstone

NOT VOTING—1

Dodd

The amendment (No. 3821) was re-
jected.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. MOYNIHAN. Mr. President, I be-
lieve it is the majority’s opportunity
to offer an amendment.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

AMENDMENT NO. 3823

Mr. HATCH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Utah [Mr. HATCH] pro-

poses an amendment numbered 3823.

Mr. HATCH. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to provide a permanent exten-
sion of the credit for increasing research
activities)
At the end, add the following:
TITLE VI—PERMANENT EXTENSION OF

RESEARCH CREDIT
SEC. 601. PERMANENT EXTENSION OF RESEARCH

CREDIT.
(a) IN GENERAL.—Section 41 (relating to

credit for increasing research activities) is
amended by striking subsection (h).

(b) CONFORMING AMENDMENT.—Paragraph
(1) of section 45C(b) is amended by striking
subparagraph (D).

Mr. HATCH. Mr. President, this
amendment is a simple one. It would
permanently extend the research and
experimentation tax credit—a tax pro-
vision that has been instrumental in
helping to keep our economic growth
robust over the past decade.

Let me explain why this amendment
is necessary.

Last July, this body voted to extend
the research credit permanently. Un-
fortunately, the House version of last
year’s tax bill included only a five-year
extension of the credit. The five-year
extension prevailed in conference. Of

course, last summer’s tax bill was ve-
toed by the President.

Fortunately, however, last Novem-
ber, Congress passed and the President
signed the Ticket to Work and Work
Incentives Improvement Act, which in-
cluded the five-year extension of the
research credit. Therefore, the credit
has been extended to June 30, 2004.

And, in 2004, corporate America will
have to go through this rigmarole
again. This tax credit has been on and
off, extended and expired, a legislative
certainty or a legislative football al-
most more times than anyone can
count.

Anyone in this body who has been in
business for more than 10 minutes
knows that planning and budgeting—
unlike what we do here in Congress—is
a multiyear process. And, anyone who
has been involved in research knows
that the scientific enterprise does not
fit neatly into calendar or fiscal year.

Our treatment of the R&E tax cred-
it—that is, allowing it to run to the
brink of expiration and reviving it at
the 11th hour—is a disservice to our re-
search entities and, yes, our whole
country.

It is time to get serious about our
commitment to a tax credit that is
widely believed by economists and
business leaders to be one of the most
effective provisions in creating eco-
nomic growth and keeping this country
on the leading edge of high technology
in the world.

This amendment gives us an oppor-
tunity to reaffirm our commitment.

A large number of the Members of
this body, on both sides of the aisle,
are on record in support of a perma-
nent research credit. Indeed, S. 680, the
research credit permanence bill that
my colleague from Montana, Senator
BAUCUS, and I introduced last year, en-
joys the support of 26 Democrats and 20
Republicans. In addition, a permanent
research credit was included in Demo-
cratic alternative to last summer’s tax
bill, which was supported by 39 Demo-
crats. Moreover, both Governor Bush
and Vice President GORE support a per-
manent research credit.

But, while practically everyone says
they support a permanent research
credit, it has become too easy for Con-
gress to fall into its two-decade-long
practice of merely extending the credit
for a year or two, or even five years,
and then not worrying about it until it
is time to extend it again.

These short-term extensions have oc-
curred ten times since 1981, Mr. Presi-
dent. Ten short-term extensions for a
tax credit that most members of this
body strongly support. I am not sure if
we realize how the lack of permanence
of the credit damages the effectiveness
of the research credit.

Research and development projects
typically take a number of years and
may even last longer than a decade. As
our business leaders plan these
projects, they need to know whether or
not they can count on this tax credit.

The current uncertainty surrounding
the credit has induced businesses to al-

locate significantly less to research
than they otherwise would if they
knew the tax credit would be available.
This uncertainty undermines the en-
tire purpose of the credit. For the gov-
ernment and the American people to
maximize the return on their invest-
ment in U.S. based research and devel-
opment, this credit must be made per-
manent. And now is the time to do so.

During the ten times in the past 19
years that Congress has extended the
research credit for a short time, the os-
tensible reason has been a lack of rev-
enue. The excuse we give to constitu-
ents is that we didn’t have the money
to extend the bill permanently. Iron-
ically, it costs at least as much in
terms of lost revenue, in the long run,
to enact short-term extensions as it
does to extend it permanently.

With the latest projections of the on-
budget surplus, for one year, for five
years, and for ten years, this excuse is
gone. There is simply no valid reason
that the research credit should not be
extended on a permanent basis.

Moreover, now is the time to extend
the provision permanently. By making
the research credit permanent now, we
will send a strong signal to the busi-
ness community that a new era of
stronger support for research has
dawned.

The timing could not be better be-
cause, as I mentioned, many research
projects, especially those in pharma-
ceuticals and biotechnology, must be
planned and budgeted for months and
even years in advance. The more uncer-
tain the long-term future of the re-
search credit is, the smaller the poten-
tial of the credit to stimulate increased
research. Simply knowing of the reli-
ability of a permanent research credit
will give a boost to the amount of re-
search performed, even before the cur-
rent credit expires in 2004.

My home state of Utah is a good ex-
ample of how state economies benefit
from the research tax credit. Utah is
home to a large number of firms who
invest a high percentage of their rev-
enue on research and development.

For example, between Salt Lake City
and Provo lies one of the world’s big-
gest stretches of software and com-
puter engineering firms. This area,
which was named ‘‘Software Valley’’
by Business Week, is a significant ex-
ample of one of a growing number of
thriving high tech commercial regions
outside California’s Silicon Valley.
Newsweek magazine included Utah
among the top ten information tech-
nology centers in the world. The Utah
Information Technologies Association
estimates that Utah’s IT industry con-
sists of 2,427 enterprises, employing
42,328 with revenue of over $7 billion.

In addition, Utah is home to about
700 biotechnology and biomedical firms
that employ nearly 9,000 workers. Re-
search and development are the rea-
sons these companies exist. Not only
do these companies need to continue
conducting a high quality level of re-
search, but this research feeds other in-
dustries and, ultimately, consumers.
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Just ask the patients who have bene-
fited from new drugs or therapies.

In all, there are more than 80,000 em-
ployees working in Utah’s thousands of
technology based companies. Many
other states have experienced similar
growth in high technology businesses.
Research and development is the life-
blood of these firms and hundreds of
thousands like them throughout the
nation.

Findings from a study conducted by
Coopers & Lybrand show that workers
in every state will benefit from higher
wages if the research credit is made
permanent. Payroll increases as a re-
sult of gains in productivity stemming
from the credit have been estimated to
exceed $60 billion over the next 12
years. Furthermore, greater produc-
tivity from additional research and de-
velopment will increase overall eco-
nomic growth in every state in the
Union.

Research and development is essen-
tial for long-term economic growth. In-
novations in science and technology
have fueled the massive economic ex-
pansion we have witnessed over the
course of the 20th century. These ad-
vancements have improved the stand-
ard of living for nearly every Amer-
ican. Simply put, the research tax
credit is an investment in economic
growth, new jobs, and important new
products and processes.

In conclusion, if we decide not to
make the research credit permanent,
we are not limiting the potential
growth of our economy? How can we
expect the American economy to hold
the lead in the global economic race if
we allow other countries, which pro-
vide huge government direct subsidies,
to offer faster tracks than we do?

Making the credit permanent will
keep American business ahead of the
pack. It will speed economic growth.
Innovations resulting from American
research and development will con-
tinue to improve the standard of living
for every person in the U.S. and also
worldwide.

Simply put, the costs of not making
the research credit permanent are far
greater than the costs of making it
permanent. As we enter the new mil-
lennium, we cannot afford to let the
American economy slow down. Now is
the time to send a strong message to
the world that America intends to re-
tain its position as the world’s fore-
most innovator.

I urge my colleagues to support this
amendment.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, I
would simply like to say that there is
not a word in the remarks of my close
friend from Utah with which I would
disagree. I have now served 24 years on
the Finance Committee, and the last 20
years has been a continued frustration
in our disinclination and refusal to
make the research and development
credit permanent.

It is elemental that research projects
go beyond 2, 4, or 20 years. It is ele-

mental and in the interest of society
that these projects should take place.
We allow the credit to be taken but
only in 2-year intervals, as it were,
such that there will obviously be some
decisions made that it is too risky and
maybe they won’t do it next time. We
always renew it, but at a cost. There is
an efficiency cost which is clear.

I, for one, will happily vote in sup-
port of the Senator’s proposal.

Mr. HATCH. Mr. President, I thank
my colleague, who together with Sen-
ator ABRAHAM and Senator ROBB, is a
cosponsor of this amendment.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I thank
my very good friend from Utah for of-
fering this amendment. It is high time
that we make the R&D tax credit per-
manent. It is almost impossible to
come up with a reason why it is not
permanent. It is like a yo-yo—on for a
year and off. Then they have to make
it retroactive. It is nuts.

Business abhors uncertainty. If we
can make this permanent, that is one
uncertainty that can be dispensed
with.

Obviously, the United States is going
to remain the powerful economic en-
gine in research and development, and
the tax credit should be made perma-
nent. It is a key part of that.

I thank my good friend. I am proud
to be a cosponsor of his amendment. I
hope it passes. Unfortunately, it is on a
bill that the President says he will
veto. I hope some time between now
and then we can find a vehicle and
some way to pass this measure.

Mr. HATCH. I am prepared to yield
back the balance of our time.

Mr. ROTH. I congratulate the Sen-
ator from Utah for raising this very
important piece of legislation. As Sen-
ator MOYNIHAN said, the two of us have
been working continually to try to
make this permanent. It is long over-
due. I am grateful for initiative on the
Senator’s part.

Mr. REID. The Senator from Massa-
chusetts desires 3 minutes.

Mr. KENNEDY. Mr. President, I join
in commending my friend from Utah on
this proposal. We are moving into the
life science century with absolutely ex-
traordinary breakthroughs in so many
areas.

We want to see a continuation of the
R&D from the private sector, with an
element of the public sector, as well. I
think this Congress has wisely doubled
the NIH budget, for example, and also
seen an expanded research in other
areas of the agencies that we have wit-
nessed in recent times. That has not al-
ways been the case in recent times
where we have a combination of the op-
portunity for creativity and expansion
in terms of our economy in many
fields, particularly the areas of health,
are virtually unlimited.

This will make an enormous dif-
ference. I congratulate the Senator
from Utah. Seeing my friend and col-
league, the ranking minority member,

I am mindful of the fact during the
height of the Japanese recession, when
they were hard pressed in terms of
their economic future, what did the
Japanese Government do? They tripled
the R&D budget. We have seen similar
examples in Europe. As a result of
these incentives in trying to bring
more research and development, we
have seen the restoration of important
economies of the world.

We have a strong economy and we
want to keep it this way. Having this
permanent will be a very important
contribution in ensuring that. I con-
gratulate the Senator. I ask unanimous
consent to be a cosponsor of the
amendment.

The PRESIDING OFFICER (Mr.
HATCH). Without objection, it is so or-
dered.

Mr. ROTH. I yield 10 minutes to the
Senator from Illinois.

Mr. FITZGERALD. Mr. President, I
ask consent to use my 10 minutes to
speak on the underlying bill, the estate
tax measure.

I think there are a couple of issues
that need greater attention in this de-
bate over the Federal estate tax. We
have an underlying bill sponsored by
Senator KYL that will gradually abol-
ish the tax over the next 10 years. The
Democrats offered a substitute that
was just defeated. The Democrat sub-
stitute purported to raise an exemption
that is now available in the code for
family businesses and for family farms.

There are two points I want to make.
One goes to the issue of exactly how
much revenue would be lost by abol-
ishing the Federal death tax, or the in-
heritance tax as it is sometimes called.
Last year, the Federal Government
took in $24.8 billion in death taxes. If
we were to abolish that amount, if we
were to abolish that estate tax alto-
gether, we would lose that $24.8 billion.
What this debate has been ignoring is
that right now when an estate is taxed,
the assets passed to the next genera-
tion are given, for capital gains pur-
poses, what tax lawyers call ‘‘a
stepped-up basis.’’ That means any as-
sets your heirs take after the estate
tax has been assessed, if they were to
sell those assets, they would pay zero
in capital gains taxes. When the Fed-
eral Government takes in $24.8 billion
in estate taxes, it is actually giving up
a whole lot in Federal capital gains
taxes.

Senator KYL’s proposal abolishes the
Federal inheritance tax, or the estate
tax, over 10 years, but after the estate
tax is gone, heirs who take assets in-
herited from a previous generation will
still have to pay capital gains taxes.
They will no longer get that so-called
stepped-up basis for capital gains pur-
poses. In other words, if you have a
grandfather or a father or mother who
bought a farm in 1960 for $100,000 and
that farm is passed along to the next
generation and the heirs take that
farm and after their parents have died
they decide to sell that farm, they will
have to pay capital gains taxes on the
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difference between the sale price and
the original purchase price of their par-
ents. If in the year 2000 they sell that
farm that cost $100,000 in 1960 for $1
million, they pay $180,000 in capital
gains taxes—20 percent of their capital
gain of $900,000.

If they inherited that farm today
and, say, their parents’ estate had paid
the estate tax, without Senator KYL’s
bill, if they sold that farm for $1 mil-
lion, they would pay zero in capital
gains taxes. Senator KYL’s bill is
switching from an estate tax rate to a
capital gains tax rate. There isn’t all
this loss of revenue that the other side
is talking about.

Somebody on the other side of the
aisle brought up the example of the
Forbes 400 list and said this would be a
$250 billion windfall for them. That ig-
nores that once Senator KYL’s bill
passes, heirs of the Forbes 400 would all
have to pay gigantic capital gains
taxes.

I think actually when all is said and
done, considering the jobs we will save,
the family farms that will be allowed
to stay in the families once we have
abolished the death tax, family farmers
are six times as likely as ordinary
Americans to incur the Federal estate
tax. That is because they have the clas-
sic ill-liquid estate. They may have
huge assets in the value of that farm-
land. They worked all their lives,
sweating and paying taxes on every
year’s income, and buying that farm
with aftertax dollars. It may have
taken their entire career in farming to
finally pay off the mortgage on their
farm and then when they die, the Fed-
eral Government is going to take 55
percent of that farm, taking away the
fruits of their life labor. They cannot
hand it down to the next generation; or
the next generation, if they want to
keep it, has to incur a huge amount of
debt to pay off those Federal estate
taxes.

What Senator KYL’s bill does is
change it so what activates the tax is
no longer death. What will activate the
tax is when somebody decides to sell a
capital asset, such as a family farm or
a family business. Then they will pay
capital gains taxes. As in ordinary cir-
cumstances, when you sell a capital
asset, you pay capital gains taxes. Sell-
ing would activate the tax. Death
would no longer be a taxable event.
Wouldn’t that be better for everyone if
that was the case?

Now, the Democrats made very much
of their counterproposal to expand the
exemption available under 2057 of the
Tax Code. There is a larger exemption
for family farms and small businesses
that is already in the Tax Code. The
Democrats’ proposal was to expand
that to $4 million for a husband and $4
million for a wife so that potentially a
couple could hand down an $8 million
farm or $8 million family business.
That sounds like a great idea. The only
problem is, you have to look at section
2057. When you look at 2057, you realize
it is 6 pages long. To be a qualifying

family farm or a qualifying small busi-
ness under section 2057, you have to go
through 13 pages worth of hoops. There
are innumerable cross-references to
other sections in the code, some 64
cross-references just to section 2032A.
That is why, as Senator KYL pointed
out, only 3 percent to 4 percent of fam-
ily farms and small businesses in this
country can actually qualify for this
section 2057 exemption. It is very hard
to qualify for it.

In fact, recently, the tax section of
the American Bar Association urged
Congress to repeal section 2057 because
it leaves too great a potential for law-
yer malpractice. It is a very com-
plicated provision of the code. It really
only offers false hope. It is a mirage.
The counterproposal on the other side
of the aisle was really a sham. It of-
fered no relief, no safe harbor. No small
business, no family farm could have
staked much hope on their counter-
proposal.

Finally, I think it is important that
we adopt Senator KYL’s measure be-
cause it would get rid of the Federal
death tax. If you identify cancer in
somebody’s body, you don’t go in and
only take out part of it. You have to
get it all so it does not grow back
again. If we do not get it all, if we do
not get this cancer in our Tax Code,
there is always the possibility that a
future Congress or administration will
come back and try to grow it again. In
fact, it was only a few years ago that
President Clinton was talking about
lowering the estate tax threshold so
families who had over $200,000 would
start incurring the estate tax.

I compliment my colleague, Senator
KYL, and others who have worked so
hard on this provision. For the State of
Illinois, which is a major agricultural
producer, the third largest ag State in
the country, with some of the highest
yielding land in the country, we have
thousands of family farms and busi-
nesses that revolve around farms—all
of rural Illinois outside the Chicago
area. Nothing has contributed more to
the sale of family farms than the es-
tate tax. When the estate tax went in,
back in 1916, keep in mind, we were
just developing an income tax in this
country. We were just developing a cor-
porate system of taxation in this coun-
try. It was all different. The exemption
in 1916, to keep pace with inflation,
would have to be a $9 million exemp-
tion today.

I think it is high time Congress act
on this matter. We are simply switch-
ing, trading estate tax rates for less
onerous capital gains tax rates, and
giving the American people, the small
businesses and the family farmers, the
options to keep their family farms and
their businesses within their families
for another generation, to continue
employing people and keeping our
economy productive.

Mr. KENNEDY. Mr. President, I sup-
port this amendment to permanently
extend the R&D tax credit. I presented
a similar amendment last year, and I

commend Senator HATCH’s leadership
on this important issue.

Many have called this the century of
life sciences. We are witnessing ex-
traordinary breakthroughs which are
both transforming our quality of life
and fueling our economy. The R&D tax
credit is a proven effective means to
generate increased research and devel-
opment in the life sciences, and it is a
key ingredient in the continued success
and growth of the nation’s economy.

Much of America’s technological
leadership today and in the past has
been stimulated by federal support for
private investment in R&D. The Con-
gress has wisely decided to double the
NIH budget. We need to continue to
strengthen these investments as a top
national priority.

A main virtue of the credit is that it
encourages investments in the kind of
research that ensures long-term com-
petitiveness. Often, private sector re-
search focuses on closer horizons, and
the credit is important in encouraging
a longer-term focus as well.

Research and development now gen-
erate about 5,000 new jobs a year, and
significant amounts in taxes for the
federal treasury. Federal Reserve
Chairman Greenspan has cited in-
creased productivity as the source of
our current record breaking economy.
It accounts for 70% of our economic
growth.

This record-breaking economy pro-
vides an unprecedented opportunity for
increased creativity and expansion.
Particularly in the health field, our
ability to increase our R&D investment
will make an enormous difference in
our fight against disease and in our ef-
forts to improve the quality of life for
so many.

Making the R&D tax credit perma-
nent is essential for encouraging con-
tinued investment by private industry.
Without a permanent credit, industry
lacks the certainty needed to make de-
cisions about continuing investments.

A permanent R&D credit will do
more to encourage investment in the
long-term research projects needed to
keep our companies—and our nation—
at the cutting edge of competition in
the world economy. In the last session
of Congress we were able to extend the
credit temporarily again. I am hopeful
that this year, with bipartisan support,
we can make the credit permanent.

The credit has been extended 10 times
since 1981. But this on-again off-again
pattern makes the credit less reliable,
and diminishes the important incen-
tives that the credit can provide.

I am mindful that at the height of
the Japanese recession, Japan has
managed to triple its R&D budget. Eu-
ropean countries are increasing their
budgets as well.

Congress should do all it can to give
R&D the top priority it deserves. Sta-
ble and substantial federal funding is
essential for fundamental scientific re-
search. We must also support private
investment in fundamental research
across a wide spectrum of disciplines.
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In failing to do so, we run the risk of
slowing the nation’s economic engines.

I am proud of the leadership of Mas-
sachusetts on these issues. According
to a study by the Massachusetts Tech-
nology Collaborative, the state re-
ceived $3.45 billion in federal research
and development funds in 1997, amount-
ing to 37% of total research and devel-
opment spending in the state and re-
ceived the sixth-largest share of federal
R&D funding in the nation.

A large number of Massachusetts
firms have joined in a letter empha-
sizing the importance of the R&D cred-
it and I ask unanimous consent that
the letter may be printed in the record
at the conclusion of my remarks.

The Joint Economic Committee, in
two sets of Congressional hearings this
year and last year, focused on the im-
portant role of science and technology
in our society and our economy. Wit-
ness after witness testified about the
importance of making this credit per-
manent.

I look forward to continuing work
with all of my colleagues to see that
R&D receives the top priority it de-
serves. The current partnership be-
tween the government, the academic
world, and the private sector is af-
fected, and it deserves to be strength-
ened.

I congratulate my colleague on this
important amendment, I urge my col-
leagues on both sides of the aisle to
support it. Our economic future de-
serves no less.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

R&D CREDIT COALITION,
Washington, DC, October 18, 1999.

Hon. WILLIAM JEFFERSON CLINTON,
The President of the United States, The White

House, Washington, DC.
DEAR MR. PRESIDENT: While legislators

continue the national debate on tax relief,
one of the few issues upon which legislators
across the political spectrum agree is the
importance of a long-term seamless exten-
sion of the research and experimentation tax
credit (the ‘‘R&D credit’’). The Senate
version of the tax bill, and the Democratic
alternatives in the House and the Senate all
would have made the R&D tax credit perma-
nent, while the House bill and the House/
Senate Conference Report provided for a
seamless five year extension of the R&D
credit. In testimony before the Joint Eco-
nomic Committee in June, Federal Reserve
Chairman Alan Greenspan stated that if Con-
gress were going to have a research tax cred-
it, it shouldn’t be intermittent because com-
panies ‘‘can’t operate in an efficient manner
with government policies incapable of being
understood or projected.’’

the R&D Credit Coalition, representing 87
professional and trade associations and more
than 1,000 U.S. companies, applauds this una-
nimity of purpose and urges you to approve
legislation seamlessly extending the R&D
credit and increasing the alternative incre-
mental research credit rates by a modest one
percentage point, before the end of the first
session of the 106th Congress. Expiration of
the R&D tax credit on June 30th has caused
uncertainty for domestic businesses for pur-

poses of short and long-term planning as well
as preparation of financial statements and
other reports to shareholders. For these rea-
sons, we believe the seamless extension of
the R&D tax credit is critical.

The R&D credit has benefited from broad,
bipartisan and bicameral support (including
nine legislative extensions) since its incep-
tion in 1981. The credit provides U.S. compa-
nies with a proven incentive to increase
their investment in U.S.-based research and
development creating thousands of high
wage, high skilled jobs for U.S. workers. A
January 1998 study of the economic benefits
of the R&D credit by the independent ac-
counting firm of Coopers and Lybrand, LLP
(now PricewaterhouseCoopers), shows the
credit’s significant positive stimulus to U.S.
investment, innovation, wage growth, con-
sumption, and exports, all contributing to a
stronger domestic economy and a higher
standard of living for all Americans. The
failure to enact a seamless extension of the
R&D credit prior to Congressional adjourn-
ment will continue to disrupt R&D planning,
and the resulting uncertainty in the business
community can only reduce the economic
benefits all U.S. businesses and workers re-
ceive as a result of the credit.

We thank you for your support of the R&D
tax credit, and respectfully request you to
make every possible effort to permanently
extend the R&D tax credit, and increase the
alternative incremental research credit
rates, as soon as possible.

Sincerely,
(Signed by 146 Massachusetts companies.)
The PRESIDING OFFICER. The Sen-

ator from Nevada.
Mr. REID. Mr. President, I say to the

distinguished manager of this legisla-
tion, the Senator from Delaware, what
we, the minority, would like to do. Ev-
erybody over here thinks the amend-
ment of the Senator from Utah is well
taken for a lot of different reasons.
This legislation was developed in 1981
to spur the economy. It certainly has
done that. It has expanded for 5 years.
Since then, Congress has extended the
tax credit every year or so, leaving ter-
rible uncertainty in the community.
This is important. It is good legisla-
tion. It is too bad it is not made perma-
nent.

But I do say we will be willing to
take this amendment and move on to
the amendment of the Senator from
New York. If a vote is required on that,
we could vote around 2 o’clock. It is
my understanding, though, the major-
ity wants a vote on this amendment.

The uncertainty of whether or not
this tax will be extended disrupts the
marketplace and decreases the amount
of revenue spent on research and devel-
opment. Some companies with long-
term research budgets have been forced
to delay studies. The research and de-
velopment credit benefits the entire
community, the entire economy. Gains
in productivity are not limited to sec-
tors where investments in R&D take
place. The gains which spill over are to
all sectors of the economy—to agri-
culture, to mining, basic manufac-
turing, and high-tech services. Techno-
logical innovations improve produc-
tivity in industries that make innova-
tions and in industries that make use
of these innovations.

This credit would pay for itself and
pay for itself very quickly. A perma-

nent research and development credit
would be an excellent investment for
the Government to make because it
would raise taxable incomes enough to
more than pay for itself. In the long
run, the $1.75 of additional revenue on
a present value basis would be gen-
erated for each $1 the Government
spends on the credit, creating a win-
win situation for both taxpayers and
the Government.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. FITZ-
GERALD). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, we would
be willing to yield back our time on
this amendment. As I understand it,
the Senator from Delaware and the
Senator from Utah would. Following
that, I ask unanimous consent the vote
on this amendment offered by the dis-
tinguished Senator from Utah occur at
1:45. During the next 15 minutes, the
Senator from New York and the Sen-
ator from Delaware, who are offering
the next amendment, I ask that they
speak for the next 15 minutes, and
after the vote they would be able to
continue the discussion of their amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.
Mr. SCHUMER. Mr. President, I as-

sume I have 20 minutes. What I would
like to do is yield 10 of those minutes
to the Senator from Delaware, my co-
partner in this, and we will each divide
up our 10 minutes as other people come
to speak.

Mr. REID. If I could say to the distin-
guished Senator, I will control the
time. You have 20 minutes and you
want 10; the Senator from Delaware
wants 10?

Mr. SCHUMER. And then we will
yield to some others who wish to
speak.

Mr. REID. I yield 10 minutes upon
the reporting of the amendment to the
Senator from New York.

AMENDMENT NO. 3822

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction, to make high-
er education more affordable, to provide
incentives for advanced teacher certifi-
cation, and for other purposes)

Mr. SCHUMER. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from New York [Mr. SCHU-

MER], for himself, Mr. BIDEN, Mr. BAYH, Ms.
LANDRIEU, Mr. DURBIN, Mr. BINGAMAN, and
Mr. KOHL, proposes an amendment numbered
3822.
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Mr. SCHUMER. Mr. President, I ask

unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. SCHUMER. Mr. President, I will
then take 5 minutes. I would like to
take 5 minutes of my time and save the
rest for yielding to others.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, this
amendment, the Schumer-Biden
amendment, cosponsored by Senators
BAYH and LANDRIEU, boils down to a
simple question.

The simple question is this: Would
you rather give tax relief to those
whose incomes is above $8 million as
they pass down their estates or would
you like to give tax relief to people
who make $40,000, $50,000, $60,000,
$70,000 a year and are struggling to
send their children to college? That is
the amendment. It is plain and simple.
It will determine which side people are
on.

This estate tax debate is not in a vac-
uum. There are very simple choices,
and this choice is a simple one.

Tuition costs, as this chart shows,
have gone up more than any other
cost—more than health care and cer-
tainly more than double the Consumer
Price Index. Average families who are
very poor get help, as they should, to
send their kids to college. Families
who are wealthy do not need it. But the
middle class struggles. They know that
a college education these days is a ne-
cessity, but they also know that it is
harder and harder to afford.

The Schumer-Biden amendment is
simple. It says if a family is struggling
to send their child to college, the Fed-
eral Government ought not take its cut
on top of that struggle. The amend-
ment is simple. It says it is more im-
portant for America to educate its
young people in the best institution
available than it is to give tax relief to
people who are multimillionaires as
they pass on their estates.

The Schumer-Biden amendment is
simple. It says every time a young man
or a young woman does not go to col-
lege because they cannot afford it or
goes to a college that is not up to their
intellectual capabilities simply be-
cause they do not have the money to
afford tuition, not only does that child
lose, not only does that family lose,
but America loses as well.

This is a crucial amendment. It is
about middle-class tax relief. It is
about targeted tax cuts for the middle
class in what is perhaps their greatest
struggle: affording tuition.

I make a good salary as a Senator.
My wife works as well. We have two
beautiful daughters, the rocks of our
life, age 15 and 11. We are up late at
night trying to figure out how we are
going to afford our daughters’ college
education. Imagine those millions of

middle-class Americans who are in a
worse predicament. If you make, say,
$60,000 because husband and wife work,
and you have $20,000 or $25,000 in tui-
tion bills, you are, in effect, poor be-
cause after you pay your taxes and
your mortgage and all the other ex-
penses, you just cannot afford that col-
lege tuition.

This amendment is simple. It says
which side you are on because we do
not have unlimited money. Are you on
the side of those multimillionaires who
make over $8 million a year as they
pass their estates down, or are you on
the side of middle-class Americans who
are doing what we tell them to do,
struggling to send their children to col-
lege?

From one end of my State to the
other, the public is asking us to do
something to help them. We know that
tax relief should be targeted to the big
financial nuts that middle-class people
face because they are the ones who
struggle the most. The Schumer-Biden
amendment does just that. I urge my
colleagues on both sides of the aisle to
support it, and I reserve the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, as I un-
derstand it, the Senator from New
York has yielded me 10 minutes. I will
not use the 10 minutes because there
will be others who wish to speak. I
yield myself 5 minutes.

Mr. President, the headlines in to-
day’s papers say that we are here today
discussing estate tax relief, an issue
that affects a little less than 2 percent
of Americans.

The issue before us is much bigger
than that. We are debating the funda-
mental principles that should guide us
in the new era of budget surpluses.

We cannot, we must not, lose sight of
that larger picture. If we focus on the
narrow picture of a tax cut here, a
spending program there, we run the
risk of wasting all the hard work and
sacrifice that has brought us to the
best economic and budget era in our
history.

The real task before us today is to
set the priorities for this era. This de-
bate over the estate tax is just one part
of that debate, but it is an important
part.

Let’s be clear about this—the amend-
ment I am offering right now, with my
friends from New York and Indiana and
Louisiana, would repeal the estate tax
for all families with estates up to $4
million, and for all family farms and
businesses up to $8 million. And, it
would leave room for a tuition tax
credit to help middle class Americans
pay for the rising cost of a college edu-
cation.

Our proposal, the Democratic alter-
native proposal that Senator MOYNIHAN
introduced earlier today, would elimi-
nate those taxes sooner than the Re-
publican plan, and would remove vir-
tually all of the cases from the estate
tax roles that have been employed as

examples by the majority in this de-
bate.

The majority would rather send their
plan to the certain fate of a Presi-
dential veto than cut the taxes of the
family farmers and family businesses
they claim to care about.

They would rather have an issue than
a tax cut. Their proposal would cut the
top tax rates for the richest of the rich
first, and delay for 10 years the tax re-
lief for family farms and businesses.

By the time any tax relief gets to
those farmers and small businessmen,
the Republican plan will cost at least
$50 billion a year—half a trillion over
10 years—effectively squeezing out any
hope for deficit reduction, strength-
ening Social Security, other tax cuts,
or any other priorities we will face.

The plan I am offering with my col-
leagues today offers relief for family
farms and businesses up front—and
leaves room for other priorities.

The priority I want to stress is the
need to help with the spiraling cost of
college tuition.

Mr. President, I am glad to join the
Senator from New York in offering this
amendment to make higher education
more affordable for America’s families.

As a college degree becomes increas-
ingly vital in today’s global economy,
the costs associated with obtaining
this degree continue to skyrocket. At
the same time, the annual income of
the average American family is not
keeping pace with these soaring costs.
Since 1980, college costs have been ris-
ing at an average of 2 to 3 times the
Consumer Price Index.

Now, in the most prosperous time in
our history, it is simply unacceptable
that the key to our children’s future
success has become a crippling burden
for middle-class families.

According to the U.S. Department of
Education National Center for Edu-
cation Statistics, the average annual
costs associated with attending a pub-
lic 4-year college during the 1998–1999
school year, including tuition, fees,
room, and board were $8,018. For a pri-
vate 4-year school these costs rose to
an astonishing $19,970.

And these are only the average costs,
Mr. President. The price tag for just
one year at the nation’s most pres-
tigious universities is fast approaching
the $35,000 range.

In 1996, and again in 1997, I intro-
duced the ‘‘GET AHEAD’’ Act, Growing
the Economy for Tomorrow: Assuring
Higher Education is Affordable and De-
pendable. My main goal in introducing
this legislation was to help the average
American family afford to send their
children to college.

Although this legislation never came
before the full Senate for a vote, I was
extremely pleased that a number of the
provisions of the GET AHEAD Act—in-
cluding the student loan interest de-
duction and the establishment of edu-
cation savings accounts—were included
as part of the 1997 tax bill.

Additionally, two other provisions of
that bill—the Hope Scholarship and the
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Lifetime Learning Credit—were based
upon the core proposal of my GET
AHEAD Act—a $10,000 tuition deduc-
tion.

I have been advocating tuition deduc-
tion since I first announced my can-
didacy for the Senate 28 years ago. Ear-
lier this year, I was pleased that the
President made a proposal in his State
of the Union Address which would fi-
nally fully enact this proposal.

The amendment Senators SCHUMER,
BAYH, LANDRIEU, and I are offering
today will provide America’s middle
class families with a tax deduction of
up to $12,000 for the costs of college tui-
tion and fees.

Middle-class families who struggle to
send their kids to college should get
some tax relief. We should not be giv-
ing tax cuts to those who need them
least.

The proposal Senator SCHUMER and I
are offering is a tax cut that makes
sense. It is a tax cut that benefits the
middle class, and it is a tax cut that is
an investment in America’s future.

Mr. President, the dream of every
American is to provide for their child a
better life than they themselves had. A
key component in attaining that
dream is ensuring that their children
have the education necessary to suc-
cessfully compete in the expanding
global economy.

It is my hope that the proposal we
are offering today will help many
American families move a step closer
in achieving this dream and be able to
better afford to send their children to
college.

I am proud to join Senator SCHUMER.
He and I, together and separately, have
been pushing for this relief for middle-
class taxpayers to send their kids to
college for a long time. I apologize to
my colleague, BILL ROTH, for whom I
have great respect. He has heard me on
this hobby horse about tuition tax
credit longer than he cares. I am not
suggesting he does not share the same
concern, but I apologize. He has heard
me make this speech since 1973 when I
was a freshman Senator.

As one of the folks in Delaware said
to me: BIDEN, when are you going to
get off that hobby horse? I am not
going to get off the hobby horse be-
cause, as the Senator from New York
indicated, as a matter of public policy,
we should be making it easier, not
harder, for children to go to college.
We should not make these false dis-
tinctions between you are able, maybe,
to get to a community college or to a
junior college or maybe your State col-
lege, but you are not going to be able
to get to a private institution.

If a child has the intellectual capac-
ity, interest, and drive and they are
able to go to Harvard or the University
of Chicago or one of the great institu-
tions in America where we all know
you get a little leg up—I had one son
graduate from Syracuse Law School
and did just as well as the son who
graduated from Yale Law School, but
the marks of the kid who went to Yale

Law School were no different than the
one who went to Syracuse Law School.
He got his ticket punched, a ticket to
ride. We all know it makes a difference
to what school you have access.

We have essentially priced middle-
class kids out of the finer institutions.
They may not learn any more coming
out of those institutions, but they get
a heck of a lot more opportunities,
which I can say as a graduate of my
State university, of which I am proud.

Since 1980, college costs have been
rising on average two to three times
the Consumer Price Index. Now in the
most prosperous time in our history,
people still have trouble. Let me give
my colleagues a little idea.

According to the U.S. Department of
Education, National Center for Edu-
cation Statistics, the average annual
costs with attending a public 4-year
college during the 1998–1999 school
year, including tuition, fees, room, and
board were $8,018. For a private univer-
sity, that average cost was $19,000. If
you decide to send your child or your
child decides they wish to go to a pri-
vate university—I had one go to
Georgetown, one go to Penn, and one
go to Tulane. That is a total of over
$100,000 a year in tuition, which is the
reason I have the dubious distinction of
being rated as one of the poorest men
in the U.S. Congress. I am not poor. I
live in a beautiful home in a beautiful
neighborhood. I do not think I am poor,
but I have $125,000 in debts for college
tuition.

The good news is, as the Senator
said, I was able to borrow it because I
had a nice enough house to borrow
against on a second mortgage. What
happens to the average American who
has a good income, they have a decent
income—the wife is making $30,000 or
$40,000, and the husband is making
$30,000 or $40,000. That is 70,000, 80,000,
90,000 bucks a year. After taxes, what
do they have? Maybe somewhere be-
tween $40,000 and $50,000. After they
write that first semester tuition check
for 15 grand, like I am about to do for
Tulane University, they are in pretty
deep trouble. Every middle-class Amer-
ican knows that. What I am a little
concerned about is we are paying very
little attention to this. This is about
priorities.

I had a different bill than my friend
from New York. Mine was $10,000 up to
$120,000. His is $12,000. His has some
better features than mine, but we
joined forces to make the case. My dad
always said to me: Champ, I tell you
what, if everything is equally impor-
tant to you, nothing is important to
you, unless you have priorities.

This is about priorities. If the Sen-
ator from New York and I had our way
and we could make this country as
great as it is now without any taxes,
we, like everybody else here, would
vote against any tax for anything. I am
all for no taxes, but what are our
choices? Our choices are we cannot cut
all taxes. So the question comes: What
are we going to do in cutting taxes?

Are we going to spend $134 billion over
the next 10 years to deal with the
‘‘death tax’’ and $750 billion over the
next 10 after that, or are we going to
spend $40 billion over 10 years, as the
Senator from New York——

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. BIDEN. I yield myself 30 more
seconds. Are we going to spend $40 bil-
lion to provide for the opportunity for
this to truly be an egalitarian system,
a meritocracy?

When we graduated from school in
the early 1960s and late 1960s, and when
our parents did in the 1930s, you needed
a high school education to make it, and
a college education was nice. Now you
need a college education just to make
it.

So I think people should be able to
deduct at least this $12,000 and get a
tax credit. This is a matter of prior-
ities. The priorities should be to take
care of the middle class first.

I reserve the remainder of the time.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. SCHUMER. Mr. President, I yield

2 minutes to one of the cosponsors of
the amendment and the author of the
provision on teacher certification, the
Senator from Louisiana.

Ms. LANDRIEU. Mr. President, I am
very pleased to join my colleagues, the
Senator from Delaware and the Sen-
ator from New York, in cosponsoring
this amendment. The part I particu-
larly want to speak about for the 2
minutes that I have is the teacher tax
credit.

We have spent much time talking
this year about the ways we could im-
prove education in this Nation. We
have talked about the important com-
ponents of improving education, which
is a State and local partnership with
the Federal Government. But we all
agree, even across party lines, that one
of the key components of improving
education in the Nation is to provide
quality teacher training, incentives for
teachers to be the very best they can
be.

Many studies have shown that the
single most important factor in a child
learning, in terms of at school in the
classroom—families have a great input
into that, obviously, but the single
most important factor in a child learn-
ing at school in the classroom is the
quality of the teacher.

This amendment will provide a tax
credit for teachers who get a national
certification, as we work with our Gov-
ernors and with our mayors and with
our local school boards to help bring
excellence in education across this Na-
tion.

So I am pleased to have authored the
part of this amendment which would
provide this tax credit because if we
are going to give tax relief to America,
and if we are going to give back a share
of the surplus in this way, let’s give a
tax credit that will help not only
teachers but education and our chil-
dren.
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Mr. President, I yield back the re-

mainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. BIDEN. Mr. President, I suggest

that the Senator from New York con-
trol the time from here on out and dis-
tribute it among those who wish to
speak.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. I thank the Senator
from Delaware.

Mr. President, I now yield 2 minutes
to the distinguished Senator from Indi-
ana, a cosponsor of this amendment,
who has worked long and hard on see-
ing that college tuition be made de-
ductible.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. BAYH. I thank Senator SCHUMER.
Mr. President, I express my profound

appreciation to the Senator from New
York, Mr. SCHUMER, for his leadership
on this critical issue. It is important to
the families and the children of this
country that we adopt this important
amendment to make college tuition
more affordable for all families across
my State and the other States that
constitute our great country.

A college education today is no
longer a luxury, it is a necessity. Help-
ing to make college tuition more af-
fordable, by providing for the deduc-
tion of the first $10,000 of college tui-
tion, will help ease the burdens on
many middle-class families across Indi-
ana and elsewhere in our country. It
will open up the doors of economic op-
portunity to the middle class and help
to make our Nation a more decent,
just, and honorable place as well.

As we move to adopt this important
amendment today, we will not only do
what is right for our economy but we
will also do what is right for our fami-
lies and for our children. This is an ex-
ample of cutting taxes in ways that
help middle-class families deal with
the challenges they face in their daily
lives. It is an important issue, one that
surely we can accomplish within the
context of also moving to ease the bur-
dens of estate taxes upon businessmen,
farmers, and others across our State.

I say to my colleague from New
York, I again thank him for his leader-
ship. This is a critically important
issue. It is one whose time has come. I
say to Senator SCHUMER, I cannot
think of anything that would be more
popular across the State of Indiana
than acting today to help make the
costs of college more affordable for
middle-class families, for students and
children across our State, by passing
this important amendment. It has been
my honor and privilege to work with
the Senator on this important issue.

I thank the Chair.
VOTE ON AMENDMENT NO. 3823

The PRESIDING OFFICER. Under
the previous order, the hour of 1:45 p.m.
having arrived, the Senate will proceed
to vote on the Hatch amendment.

Mr. ROTH. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to Hatch

amendment No. 3823. The clerk will
call the roll.

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Connecticut (Mr. DODD) is
necessarily absent.

The PRESIDING OFFICER (Mr.
VOINOVICH). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 98,
nays 1, as follows:

[Rollcall Vote No. 181 Leg.]
YEAS—98

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee, L.
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Domenici
Dorgan
Durbin
Edwards
Enzi

Feingold
Feinstein
Fitzgerald
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—1

Voinovich

NOT VOTING—1

Dodd

The amendment (No. 3823) was agreed
to.

AMENDMENT NO. 3822

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. SCHUMER. Mr. President, how
much time do I have?

The PRESIDING OFFICER. Five
minutes.

Mr. SCHUMER. I yield two minutes
to the Senator from Illinois.

Mr. DURBIN. Mr. President, this
amendment by Senator SCHUMER, and
others, is a test as to whether this Sen-
ate is in touch with the reality of life
for American families. The Schumer
amendment will allow families across
America, worried about paying their
kids’ college education expenses, a tax
deduction of $12,000 a year. It will say
to those paying off students loans that
we will give you a tax credit of up to
$1,500 a year on the interest on your
student loan, and if you are a teacher
who wants to go for extra training to
be certified, we will give you a $5,000
tax credit so you can be the very best
in the classroom. Families across
America understand the Schumer
amendment.

What they don’t understand is the al-
ternative on the Republican side,
which says we don’t need it, that our
highest priority is helping the wealthi-
est people in America be absolved from
paying any kind of estate tax.

When we start forming a line to come
in the Senate for help, the Republicans
put the wealthiest people in America
first. The Schumer amendment puts
American families first.

Watch for this vote.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
Mr. ROTH. Mr. President, the amend-

ment before us has a fundamental defi-
ciency. It is built on the Democratic
alternative to the House tax repeal
bill. In other words, this amendment
strikes the House death tax repeal and
replaces it with the Democratic alter-
native which was just rejected by a
rollcall vote a few minutes ago.

Let me reemphasize once again that
the Democratic alternative fails to cor-
rect the fatal flaws of the family-
owned business deduction. According
to well-known members of the Amer-
ican Bar Association, those fatal flaws
make it virtually impossible to qualify
for the tax deduction.

What I am saying is that those of you
who voted against the Democratic al-
ternative should vote against this
amendment because this amendment,
once again, seeks to substitute the
Democratic alternative.

The amendment also contains some
interesting ideas on education. But
they should be looked at in the context
of our other education incentives. One
proposal, for instance, is that we allow
a tax deduction for higher education
costs. If a taxpayer takes that deduc-
tion, then he or she will not be allowed
to take the lifetime learning credit at
the same time. Families are already
confused and troubled by the com-
plexity of these educational incentives.
So adding a new one with a different
tax would further confuse the situa-
tion.

Again, we are anxious to move on to
a vote. I emphasize to those on my side
that this amendment would substitute
the Democratic alternative for the re-
peal of death taxes in substitution of
the House repeal.

I urge everyone to vote against this
amendment.

I yield my time, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. SCHUMER. Mr. President, I will

sum up. I believe I still have 3 minutes
left.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. SCHUMER. Thank you, Mr.
President.

I beg to differ with my friend from
Delaware.

This amendment is a simple one. He
said the flaw in this amendment is that
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the estate tax relief doesn’t go up high
enough.

This amendment is an amendment of
choice: Very simply, do you prefer to
give the very few wealthy in our soci-
ety even more tax relief or with those
same dollars do you want to help mid-
dle-class families pay for the ever-in-
creasing costs of tuition? It is that
simple. Does someone making $40,000 or
$50,000 a year, who is struggling to send
their son and daughter to college, de-
serve relief first or does someone who
has an estate over $8 million deserve
relief first? It is that simple.

We are in an idea society. We are in
a place where a college education is a
key to the future. Yet millions and
millions of American families cannot
afford to send their children to college
or they have to send their child to a
college that is not up to that child’s in-
tellectual ability because the cost is so
expensive. The Schumer-Biden amend-
ment says that is the group that needs
relief more than those whose estates
are over $8 million.

The choice is stark and clear. Which
side are you on? We don’t have unlim-
ited money. Do you support middle-
class families sending their kids to col-
lege or do you support the wealthy in
tax relief?

I yield the remainder of my time.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Florida (Mr. MACK) is
necessarily absent.

Mr. REID. I announce that the Sen-
ator from Connecticut (Mr. DODD) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 46,
nays 52, as follows:

[Rollcall Vote No. 182 Leg.]

YEAS—46

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Daschle
Dorgan
Durbin
Edwards

Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Specter
Torricelli
Wellstone
Wyden

NAYS—52

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell

Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg

Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
McCain
McConnell

Murkowski
Nickles
Roberts
Roth
Santorum
Sessions

Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas

Thompson
Thurmond
Voinovich
Warner

NOT VOTING—2

Dodd Mack

The amendment (No. 322) was re-
jected.

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. ABRAHAM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Can the Chair inform the
Senate how long that last vote took?

The PRESIDING OFFICER. The vote
required 29 minutes.

Mr. REID. Mr. President, we need to
do better than that. We have, as I see
it, about 18 more votes today, and if
each one requires 30 minutes, that is 9
hours right there. I hope we can short-
en the time of the votes in the future.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 3827

(Purpose: To amend the Internal Revenue
Code of 1986 to temporarily reduce the Fed-
eral fuels tax to zero)

Mr. ABRAHAM. Mr. President, I send
an amendment to the desk on behalf of
myself, Senators FITZGERALD,
HUTCHISON, and GRAMS.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Michigan [Mr. ABRA-
HAM], for himself, Mr. FITZGERALD, Mrs.
HUTCHISON, and Mr. GRAMS, proposes an
amendment numbered 3827.

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, this
amendment, which I described briefly
yesterday, embodies the principles of
our legislation, S. 2808, which has been
introduced by the Senators I men-
tioned and myself, to temporarily sus-
pend the Federal gasoline tax for 150
days, while holding harmless the high-
way trust fund and protecting the So-
cial Security trust fund.

America is facing a crisis, and we
have to take action now. Yesterday I
spoke before the Senate about how,
during my travels over the Fourth of
July recess, I was struck that people in
my State had one thing on their minds,
and that was the price of gasoline. It
was the most important issue on vir-
tually everybody’s mind. It was the
second most important issue, and it
was the third most important issue.

As I talked with the citizens in my
State, I asked them to join me in mak-
ing sure this issue to suspend the Fed-

eral gasoline tax received more atten-
tion in the Congress. I am proud of how
they have already responded.

Over the last 10 days, we have had a
web site through which people could
sign a petition online urging Congress
to suspend the gas tax. Literally over
100,000 people have logged on to the site
and thousands have already joined this
petition drive.

On behalf of these thousands of
Michigan citizens—and I know there
are millions more across the country
who are feeling the pinch at the
pump—I am here today to fight for re-
lief on behalf of our consumers, our
minivan parents, our farmers, and oth-
ers for a bill that would suspend the
Federal gasoline tax for 150 days.

Yesterday I told this body how citi-
zens throughout Michigan were de-
manding quick relief from these high
gas prices. People from all walks of life
have talked with me about this:

Farmers who, according to our Farm
Bureau, are likely to see their net fam-
ily farm income decrease by 35 percent;

A minivan mom with seven kids who
now has to give up her minivan because
it costs her $70 to fill up the tank;

Every day men and women who
banged on gas cans during a parade in
Traverse City, MI, demanding imme-
diate relief from high gas prices;

A Southfield, MI, Amoco dealer who
lowered prices by 18 cents a gallon for
2 hours in support of this proposal and
found himself surrounded by a quarter
mile of cars in every direction waiting
to buy his cheaper gas.

This crisis is very real. If we do not
take action now to provide some relief
for the economy, we will face some
very serious economic consequences
soon because so many of the important
sectors of our economy are being hurt
by these high prices.

According to Lundberg Survey, a na-
tionwide survey of gas prices, the city
of Detroit suffers under the highest gas
prices in the country. These prices are
40 cents a gallon higher than they were
at the end of May. That is a 27-percent
increase in only 2 months; 63 percent
higher than in June of last year. These
are unconscionably high gas prices.

Yesterday I discussed several factors
that contributed to the rising costs of
gasoline in the past months: OPEC’s
decision to lower production levels;
lack of a sustainable and long-term en-
ergy policy to lower our dependency on
foreign oil; regulations which have re-
quired the development of reformu-
lated fuels; and a variety of other
things, such as pipeline breakdowns.

Solving those problems will take a
lot of time. The solutions to these
issues will not bring down the price
overnight or in the short term. People
across Michigan want to see gas prices
lowered. They want them lowered soon-
er, not later, and that is what this
amendment will do. It is the one thing
we can do in the Congress to bring
down the price of gasoline and to bring
it down immediately. So it is my hope
that we will support this amendment
today.
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Let me quickly cover some of its key

ingredients, and then I know there are
others who want to speak to this issue.

First, as I said, it will provide sus-
pension of the Federal gas tax for 150
days. We estimate this will provide real
relief for motorists and consumers,
averaging over $150 of savings for a
typical one-car or one-minivan family.

Let me make one thing very clear
about what this legislation also will
do. It will not threaten the highway
trust fund. Yesterday we revised this
language again to strengthen even fur-
ther the elements that will hold the
highway trust fund and the road-
building money distributed to the
States absolutely harmless. I urge my
colleagues to examine the legislation
to satisfy themselves that that will
happen.

First, every penny of the gas tax rev-
enue that would have come into the
highway trust fund from the collection
of gas taxes will be made up with de-
posits of non-Social Security surplus
funds. This will allow us to ensure that
the building projects, the road repair
projects, in the States will continue
unabated and unharmed by this suspen-
sion.

To make sure everyone understands
that this is an ironclad guarantee that
the States will not lose one penny of
highway funds, we have strengthened
the hold harmless provisions even more
from that which I detailed yesterday
by adding additional language which I
will enter into the RECORD at the end
of my comments.

In short, this accomplishes two
things. It keeps the highway trust fund
intact by supplementing any lost rev-
enue with surplus dollars, and it simul-
taneously gives the average working
men and women, the consumers of this
country, who are paying too much for
gasoline today, a 5-month break in
paying the Federal gas tax. That will
be 18 cents a gallon in every service
station in America. It will make a dif-
ference for our consumers. It will make
a difference for our farmers. It will
make a difference for people in the
tourism industry. It will be, I think, a
timely action on our part.

Back in April of this year, gas prices
were 40 to 50 cents a gallon less than
they are now. At that time, when we
last considered this legislation, we
could not pass a proposal that would
have lowered the gas taxes. But things
have changed. We have seen that that
was not a short-lived crisis. We have
also seen that OPEC has not responded
in a fashion to bring prices more into
line with what the American public de-
serves. For those reasons, I hope our
colleagues who voted differently the
last go-around will reconsider their
vote and join us on this vote today.

Let me close by saying that this leg-
islation is a serious attempt to provide
relief to the millions of Americans
forced to dig deeper into the family
budget for gas to take their kids to
school or to get to work at any auto-
mobile plant in Michigan—in Flint or

Sterling Heights. Michigan consumers
are rightfully outraged by the high
price of gasoline. They need relief and
they need it now.

If any of my colleagues have any
ideas how the highway trust fund hold
harmless provisions can be improved
and strengthened, I would be more
than happy to entertain them and, if
necessary, modify this amendment.
But the time has come for us to take
action and to take it now. In my judg-
ment, this is the only way we can do
something that will have an immediate
impact on the lives of the working citi-
zens of this country. I hope we will join
together to adopt the amendment.

Mr. President, I yield the floor and
reserve the remainder of our time. We
have several other speakers who are
prepared to address the issue.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. FITZGERALD. Mr. President, I
join the efforts of my colleague from
Michigan, Senator ABRAHAM. I am a co-
sponsor of this amendment which
would temporarily roll back or suspend
the 18.3-cent-per-gallon Federal gas
tax.

When I was back home during the
Fourth of July recess and was march-
ing in all those parades, I had the exact
same experience that Senator ABRA-
HAM had. I was hearing from my con-
stituents about the high price of gaso-
line.

After returning to the Nation’s Cap-
itol, where we talk about so many
other issues, from foreign policy to do-
mestic concerns, we have heard very
little discussion about what Wash-
ington can do to bring down the price
of gasoline at the pumps. That is the
issue on the minds of most American
citizens.

In the Midwest, in particular—in my
State of Illinois, Senator ABRAHAM’s
State of Michigan, other Midwestern
States such as Ohio—the price has been
much higher than the national aver-
age. Fortunately, in the last few
weeks, in Illinois, it has begun to come
down. But part of the reason it has
begun to come down in the State of Il-
linois is because the Illinois Legisla-
ture took action.

At the end of last month, the Illinois
Legislature went into a special session
and rolled back their approximately 10-
cent-per-gallon, or 5-percent, sales tax
on gasoline. They suspended it until
the end of the year. That immediately
brought a price reduction of 10 cents
per gallon at the pump.

But prices are still too high in Illi-
nois. The average price in the city of
Chicago is around $1.80 per gallon. That
is, thankfully, down from the $2.13 a
gallon that it was a few weeks back.

But if Senators take the time to go
back and look at their legislative cor-
respondence to see what kind of mail
they are receiving on this issue from
their constituents from around their
States, and talk to their constituents,
they will see the amount and the type
of suffering that people are enduring.

When we introduced this amendment
earlier as a freestanding bill, I read
several letters from constituents in Il-
linois that explained the problems they
are confronting now with the high cost
of gasoline.

We have letters from small business
owners. I remember one business owner
in particular from McHenry County,
IL, who had 10 to 20 employees, depend-
ing on the time of the year. His small
business was very dependent on trans-
portation, and he was going broke with
this high cost of gasoline.

I had a community college student
from Shelbyville, down in southern Il-
linois, write to me and say he was re-
gretting the fact he had turned down
offers from several of our State’s 4-year
universities because he thought that
tuition was too high. Instead, he had
decided to go to a community college.
He thought he would save money and
do 2 years at the community college.

But now, because he had a long com-
mute to his community college, it was
making that community college
unaffordable; he wished he had instead
decided to go to one of the 4-year uni-
versities. He thinks it might have been
cheaper for him.

I read a letter from a family outside
the Peoria area where the wife com-
muted 100 miles a day, round trip, to
work, and the husband 55 miles. They
estimated they had to drive the kids
another 15 miles a day to their soccer
games, their baseball games, their band
events, and other school extra-
curricular activities. They were suf-
fering greatly as a result of the high
cost of gasoline.

We have talked much in this Senate
this past year about the high price of
prescription drugs. We are trying to do
something about that. I had a senior
citizen write me and say: Because of
the high cost of gasoline, I now can’t
afford to drive to the pharmacy to buy
the prescription drugs I already can’t
afford.

There is a lot of real suffering going
on out there. We can sit around and
wait and do nothing. I do believe even-
tually those prices will come down.
They may not go back down to where
they were a year and a half or 2 years
ago, but they will come down because
production is getting ramped up do-
mestically.

I visited an oil well in southern Illi-
nois last week—in fact, several oil
wells. All of a sudden some of these
small stripper wells in southern Illi-
nois, many of which were dormant 2
years ago when the price for a barrel of
oil was between $8 and $10 a barrel; and
they could not make money so many of
those wells shut down—in fact, there
are 32,000 oil wells in Illinois and 9,000
of them were shut down 2 years ago.
And now, of those 9,000 wells, 7,000 have
come back into production.

That suggests to me, with that kind
of activity, eventually that supply is
going to be felt across the country, and
it will lower prices at the pump. But it
is going to take some time. In fact, it
is going to take months.
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We do need to have a long-term pol-

icy to ensure an adequate national sup-
ply of oil and of gasoline. In the mean-
time, we need to provide some tem-
porary relief. Senator ABRAHAM and I
and others, Senator HUTCHISON of
Texas, have crafted this bill to provide
temporary relief for the people who
need it most: the small business owners
who are going broke, the people who
have long commutes to work, the sen-
ior citizens who cannot afford to drive
to the pharmacy, the community col-
lege students who cannot afford the
commute to their community college.

There may be some arguments
against this bill. I know there are some
on the other side of the aisle who get
up and vote against any tax relief. On
the current measure, on the death tax,
many have argued that we should not
be giving that relief to higher income
individuals, people with large estates.
At least there is a colorable claim; that
argument has some merit to it. I think
it is rebuttable. But that same argu-
ment cannot be made with respect to
the Federal gas tax. Of all the taxes in
our enormous Tax Code, this tax is one
of the most regressive and one of the
most onerous for low- and middle-in-
come people. They can least afford the
high cost of gasoline.

There are not a lot of other things
the Federal Government can do to
bring down the price of gasoline at the
pump. In fact, the only direct instru-
ment we have to affect prices at the
pump is to lower or reduce that Fed-
eral gas tax. There are no other instru-
ments. We don’t have price controls in
this country. We had them for a while
in the 1970s. That created shortages
and rationing, and Ronald Reagan
ended the oil crisis by eliminating
those price controls. We have a free
market system.

What happened is, the price of a bar-
rel of oil got down to $8 to $10 a barrel.
Production was cut back. Ultimately,
we are now suffering from lack of an
oil supply. It will come back in this
country, but we need to provide relief
for people. The argument cannot be
made that this most benefits high-in-
come individuals.

I strongly emphasize that Senator
ABRAHAM has written this bill so that
there is not one cent of revenue lost to
the highway trust fund. That is a very
important point. We should not hear
objections that this is going to hurt
road funding in this country. It will
have no effect on it. The amount will
be charged to the general fund.

I thank my colleague from Michigan,
Mr. ABRAHAM, and I yield the floor so
other of my colleagues may address
this matter.

Mr. ABRAHAM. Mr. President, the
cosponsors of this amendment and I are
not alone in our support for the suspen-
sion of the gas tax. A number of tax-
payer groups also believe suspending
the tax is good policy, and have en-
dorsed such a suspension. Among these
groups are the National Federation of
Independent Business, the National

Taxpayers Union, Americans for Tax
Reform, and Citizens Against Govern-
ment Waste.

Let me read from the NFIB letter
that states:

For a small company that consumes 50,000
gallons of diesel fuel in a month, the in-
crease in prices in the past year will cost
that company an additional $40,000 per
month.

By suspending the gas tax for 150
days, we could save that small business
over $60,000! I ask unanimous consent
to print in the RECORD the letters of
support from each of these organiza-
tions to highlight the board based sup-
port for this suspension.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

AMERICANS FOR TAX REFORM,
Washington, DC, July 13, 2000.

Hon. SPENCER ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR ABRAHAM: Americans for
Tax Reform would like to thank you for your
efforts to suspend the Federal fuels tax. At a
time of rising gas prices and increasing con-
cern at all levels of government, your ap-
proach represents a reasoned common sense
solution.

Unlike the Clinton-Gore investigations
into anti-trust violations by gas companies
and other big government efforts, your ap-
proach guarantees that all Americans will
see lower prices at the gas pumps.

We can certainly investigate all these
other concerns, but working families across
the country need lower gas prices today.
Suspending federal gas taxes is the quickest
and surest way to bring down rising gasoline
prices. At Americans for Tax Reform we
commend your common sense approach to
this very serious problem and look forward
to working with you to reduce Al Gore’s tax
burden on working Americans.

Onward,
GROVER G. NORQUIST.

NFIB,
Washington, DC, July 12, 2000.

Hon. SPENCER ABRAHAM,
U.S. Senate, Washington, DC.

DEAR SENATOR ABRAHAM: On behalf of the
600,000 members of the National Federation
of Independent Business (NFIB), I want to
express our support for the Abraham gas tax
suspension amendment to H.R. 8, the Death
Tax Elimination Act. The Abraham proposal
would temporarily repeal the 18.3-cent fed-
eral fuels tax, providing small business own-
ers quick, short-term relief from soaring fuel
prices.

Gas prices have been soaring. According to
the U.S. Department of Energy, gas prices,
which have increased by as much as 50 per-
cent in the past year, are likely to continue
to remain high in many areas of the country.

These high fuel prices are hitting many
Americans, especially small businesses, ex-
tremely hard. For a small company that con-
sumes 50,000 gallons of diesel fuel in a
month, the increase in prices in the past
year will cost that company an additional
$40,000 per month. If fuel prices remain high,
these costs could eventually be passed on to
consumers in the form of higher prices for
many goods and services. A 18.3-cent reduc-
tion in the cost of fuel would save the com-
pany thousands per month.

Your proposal goes a long way towards pro-
viding America’s small business owners valu-
able relief from rising fuel costs. We applaud
your proactive efforts to reduce this tax bur-

den on small business while at the same time
providing a hold harmless provision for the
Highway Trust Fund. This will guarantee
that full funding will continue to flow to
states and local communities for planned in-
frastructure projects.

Sincerely,
DAN DANNER,
Sr. Vice President.

COUNCIL FOR CITIZENS
AGAINST GOVERNMENT WASTE,

Washington, DC, July 12, 2000.
UNITED STATES SENATE,
Washington, DC.

DEAR SENATOR: On behalf of the 600,000
members of the Council for Citizens Against
Government (CCAGW), I urge you to support
Abraham-Fitzgerald federal gas tax suspen-
sion amendment to H.R. 8, the Death Tax
Elimination Act. The amendment will sus-
pend the gas tax for 150 days.

Americans today are struggling with the
dramatically high price of fuel. These prices
are a result of several factors, many of which
have been created by Washington. The fed-
eral government imposes 18.4 cents in tax for
every gallon of gas and 24.4 cents for every
gallon of diesel fuel. In addition to acting as
a drag on our entire economy and raising the
cost of everything that is shipped by truck,
it is especially burdensome on the poor, who
pay a larger percentage of their income for
fuel.

Several other shortsighted policies have
contributed to the current high price of fuel
throughout the country. Burdensome regula-
tions on the production and distribution of
oil products have driven gas, diesel, home
heating oil, and other prices to artificially
high levels. These policies have made Amer-
ica more dependent on foreign oil and more
vulnerable to price-fixing by the inter-
national oil cartel. Imports of foreign petro-
leum climbed to a record high of $7.87 billion
in January, more than double the level of
January, 1999.

One solution to this crisis is to increase
domestic production. Since 1992, 36 refineries
have closed and there have been no new re-
fineries built since 1976. Despite a 14 percent
increase in consumption, U.S. oil production
is down 17 percent since 1992. The oil is
there, but the policies of our own govern-
ment have forced us to rely on foreign na-
tions.

Regarding U.S. planning to deal with the
high cost of oil, Energy Secretary Bill Rich-
ardson stated, ‘‘It is obvious that the federal
government was not prepared. We were
caught napping. We got complacent.’’ Vice
President Gore has advocated even higher
taxes on fossil fuels.

Please provide temporary relief from the
administration’s misguided policies. We urge
you to take immediate action to reduce this
burden on American families and businesses
by supporting the Abraham-Fitzgerald gas
tax suspension amendment. This vote will be
among those considered for CCAGW’s 2000
Congressional Ratings.

Sincerely,
THOMAS SCHATZ,

President.

NATIONAL TAXPAYER UNION,
Alexandria, VA, July 13, 2000.

Cesar Condra Senator Abraham.

DEAR SENATOR: On behalf of the 300,000-
member National Taxpayers Union, Amer-
ica’s largest and oldest taxpayer organiza-
tion, we urge you to support Senator Abra-
ham’s amendment to H.R. 8, the Death Tax
Elimination Act, that would repeal the 18.4
cent federal fuels tax for 150 days. This vote
will be heavily weighted in our annual Rat-
ing of Congress.
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As you know, the recent rise in fuel prices

has concerned many, from citizens who com-
mute every day to truck drivers and small
business people whose livelihoods depend
upon stable transportation costs. Although
some say that OPEC policies are solely to
blame for this problem, an equally if not
more responsible culprit has actually been
tax hikes. Pre-tax fuel prices often fluctuate
up or down during a given period, but his-
torically, post-tax prices have been moving
steadily upward for at least two decades.

Consider:
From 1990 through 1999, the pre-tax pump

price of gasoline barely changed—from 88
cents per gallon in 1990 to 86 cents as of last
November. Over that same period, state and
federal gasoline taxes rose by more than
half, from 27 cents per gallon to 43 cents.

The 1993 Omnibus Budget Reconciliation
Act created a new 4.3-cent-per-gallon fuel
surtax for ‘‘deficit reduction.’’ This tax has
continued, despite the fact that the federal
budget is now in surplus.

The Congressional Budget Office estimates
that the FY 2000 ‘‘on-budget’’ surplus (not
counting the so-called ‘‘Social Security sur-
plus’’) will total $23 billion. With $34.3 billion
in fuel taxes allocated to the Highway Trust
Fund this year, suspending the 18.4-cent tax
won’t imperil any current programs and
won’t consume any funds set aside for Social
Security reform.

A recent study by the Tax Foundation
showed that excise taxes are five times more
burdensome for lower-income households
than they are for wealthy households. Cut-
ting fuel taxes will allow you to deliver on
your longstanding promise to enact policies
that particularly help beleaguered low- and
middle-income Americans.

While we believe the repeal should be per-
manent, the Abraham amendment is a badly
needed step in the right direction. In doing
so, you can also demonstrate to the entire
world that our leaders need not rely on the
whims of a distant pricing cartel to protect
their citizens from economic harm.

Sincerely
ERIC V. SCHLECHT,

Director, Congressional Relations.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). Who yields time?

Mr. CRAIG. May I inquire how much
time remains on this side of the issue?

The PRESIDING OFFICER. Four
minutes 20 seconds.

Mr. CRAIG. This side will retain its
time.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I yield 7
minutes to the distinguished Senator
from West Virginia, Mr. BYRD.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. I thank the distinguished
Senator from Montana.

Mr. President, I rise in strong opposi-
tion to the amendment offered by my
colleague, Senator ABRAHAM. This
amendment would repeal the entire
18.4-cent Federal excise tax on gasoline
for a five-month period. In my view,
this amendment represents bad trans-
portation policy, bad energy policy,
and bad tax policy. The amendment
would play political games with the
American driving public by elimi-
nating the Federal gasoline tax and re-
instating it five months later, after the
people have gone to the polls in No-
vember. The amendment would violate

the trust that we restored to the High-
way Trust Fund when we enacted the
Transportation Equity Act for the 21st
Century. It would, over the long run,
put at risk billions of dollars of nec-
essary investment in our Nation’s
highway infrastructure, while pro-
viding absolutely no guarantee that
the consumer will see even one penny
of this tax reduction at the gas pump.

This will be the third time in four
months that the Senate will vote on re-
pealing some, or all, of the Federal ex-
cise tax on gasoline. Back on April 6th,
the Senate adopted my amendment ex-
pressing the Sense of the Senate that
the Federal excise tax on gasoline
should not be repealed on either a per-
manent or temporary basis. That
amendment was adopted by a broad bi-
partisan vote of 65–35. That amendment
stated explicitly that ‘‘. . . any effort
to reduce the federal gasoline tax or
de-link the relationship between high-
way user fees and highway spending
poses a great danger to the integrity of
the Highway Trust Fund and the abil-
ity of the states to invest adequately
in our transportation infrastructure.’’
Just five days later, the Senate voted
against the Motion to Invoke Cloture
on S. 2285, again on a bipartisan basis,
by a vote of 43–56. That bill would have
repealed 4.3 cents of the 18.4-cent gaso-
line excise tax.

The Senate did the right thing back
in April, when it rejected these dan-
gerous proposals to take 4.3 cents of
gas tax revenue out of the Highway
Trust Fund. This amendment by Sen-
ator ABRAHAM, however, is far more
dangerous. Indeed, it is four times
more dangerous than those proposals
because this amendment would repeal
the entire 18.4-cent gasoline tax for a
five-month period and would deprive
the Highway Trust Fund of more than
$10 billion.

I have heard it said that this amend-
ment would in no way endanger the
level of spending for our nation’s high-
ways. Indeed, some very odd language
is included in this amendment. It is ba-
sically the same language that was in-
cluded in S. 2285, which the Senate re-
jected back in April. That language
sought to mandate that spending from
the Highway Trust Fund be maintained
at the level authorized in TEA–21, even
though the revenue is not there to sup-
port those funding levels. This is a very
neat sleight of hand indeed. But, does
anyone truly believe that this is a
workable approach over the long term?
The chairman of the Surface Transpor-
tation Subcommittee, Senator
VOINOVICH, clearly does not, I don’t be-
lieve. My colleague, Senator WARNER,
who chaired the Surface Transpor-
tation Subcommittee during the de-
bate on TEA–21, certainly does not. To-
gether, Senator WARNER, Senator
GRAMM, Senator BAUCUS, and I fought
tirelessly for many months to restore
the ‘‘trust’’ to the Highway Trust
Fund. So, I implore all Members on
both sides of the aisle to reject this
plan that will compromise that trust.

Mr. President, I believe this amend-
ment is not just reckless transpor-
tation policy, it is reckless energy pol-
icy as well. These short-term, feel-good
tax cuts cannot substitute for a com-
prehensive energy policy that de-
creases our dependence on foreign oil.
The American people are not naive.
They will see right through any pro-
posal to eliminate a tax temporarily
until after Election Day, the effect of
which they may not even see, only to
be followed by reimposition of the 18.4-
cent gas tax a few months hence.

Even the ‘‘triple A’’— the association
that represents no one but the people
who pay the gas tax at the pump—op-
poses this amendment.

I ask unanimous consent that a let-
ter from Susan Pikrallidas, vice presi-
dent for public affairs of the American
Automobile Association, in opposition
to the Abraham amendment be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AAA,
Washington, DC, July 12, 2000.

Hon. ROBERT C. BYRD,
U.S. Senate, Hart Senate Office Building,

Washington, DC.
DEAR SENATOR BYRD: When the Senate con-

siders H.R. 8, the Death Tax Elimination
Act, an amendment will be offered by Sen-
ator Abraham to repeal for 150 days the 18.4
cents federal gasoline tax. AAA encourages
you to oppose this amendment.

While attractive at first glance, this course
of action will do little to address the root
cause of our gasoline price problem today,
which is a complex combination of many fac-
tors. AAA recognizes that many motorists
are suffering because of high gas prices. How-
ever, any benefits to motorists from reduc-
ing the gas tax are offset by the substantial
risk that general fund revenues will not
cover all losses to the Highway Trust Fund.

Reducing the federal gasoline tax will do
nothing to increase fuel supply.That is where
Congress and the Administration should
focus their attention. To focus legislative ef-
forts on the federal gas tax, rather than the
real problem—supply—is a shortsighted, ex-
pedient response to the problem.

Despite assurances that revenues lost to
the Highway Trust Fund will be replaced
with revenues from the budget surplus, sus-
pending the federal gasoline tax fundamen-
tally alters the basic principal governing
surface transportation funding. The federal
excise tax is a user fee. Motorists are paying
for road and bridge repairs and safety pro-
grams through the fees paid at the pump.

The Senate has already gone on record in
opposition to repealing the federal gas tax.
AAA encourages the Senate to do so again by
voting no on the Abraham amendment.

Thank you for your consideration of AAA’s
views.

SUSAN G. PIKRALLIDAS,
Vice President, Public Affairs.

Mr. BYRD. In closing, the Senate has
already rejected this policy twice this
year. I ask Members to join in driving
a stake right through the heart of this
ill-conceived, politically motivated
vampire of an amendment that would
suck the lifeblood out of the highway
trust fund.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Montana is recognized.
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Mr. BAUCUS. Mr. President, I thank

my good friend, Senator BYRD, for get-
ting to the heart of the matter and ex-
plaining how devastating this amend-
ment would be.

I yield to my good friend from Ohio
for 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. VOINOVICH. Mr. President, I
also thank the Senator from West Vir-
ginia. He has done a good job of ex-
plaining why this amendment is not
well taken and not good public policy.
As Governor of the State of Ohio, I
worked to increase our share of high-
way funding from 79 cents to 87 cents
in ISTEA to 90.5 cents in TEA–21. As
Chairman of the National Governors’
Association, I helped negotiate TEA–21,
which provides some substantial sup-
port for highway construction and
maintenance in this country. It gave us
a predictable, reliable source of rev-
enue to get the job done. That’s why
this proposal really doesn’t make
sense: it jeopardizes that funding.

If this Senate rejected the proposal
earlier this year to reduce the gas tax
by 4.3 cents, certainly we should reject
any proposal that would reduce it by
18.4 cents.

One point I would like to make is
that the real problem we have in this
country is that we do not, as Senator
BYRD pointed out, have an energy pol-
icy. That is the problem. Reducing this
gas tax by 18.4 cents really is not going
to do anything to correct that problem
in the long-term, and it would take the
attention of the Senate away from the
real issue here, which is, this country
does not have an energy policy.

I want to point out one other thing.
Under this amendment, we would re-
duce the gas tax and make it up by
using the general revenue fund, the
surplus. If I am not mistaken, some of
my colleagues would like to use that
surplus for proposed tax reductions and
some would like to increase spending
on various programs. It has been the
tradition in this country that people
who use the highways pay for them
through the gas tax and not with the
general fund of the United States of
America. It seems to me that those of
my colleagues who propose to use the
on-budget surplus for health care or for
other things, including tax relief,
would be offended by that. I think this
amendment is bad public policy and I
hope it will be defeated overwhelm-
ingly. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, I yield 5
minutes to Senator LAUTENBERG. I urge
him to be brief.

Mr. LAUTENBERG. I thank my
friend from Montana. Five minutes, or
fewer, will be OK. If we talk about it
long enough right now, we won’t have
any time left to talk.

Mr. President, I hope the American
public is looking at this because this is
kind of ‘‘inside baseball.’’ This is what
helps people get from place to place,

get to work on time, get to the hos-
pital on time, get to church on time.
We are terribly short of funds alto-
gether for highway repair and develop-
ment. Everybody knows that. We have
about a $30 billion highway bill. This 5-
month hiatus will take $10 billion
away. The worst part of it is that the
benefits are not going to go to the pub-
lic because all of us need to remember
that the taxes are remitted by the oil
companies—by the companies that, in
many cases, are gouging the public this
very day. So they can hold on to that
and that will make the year-end profit
statement look even better. Stock
prices will be higher.

The public will not get what they
thought they were getting. They are
going to get stuck; that is what will
happen. They will be stuck in traffic
because we won’t be able to continue
the highway work. Once you stop it, it
is very hard to get it started again. Is
that what we are going to say to the
public? People in this country who
want to go someplace may see a nice
yellow barrier saying ‘‘work halted’’ on
the highway, or an interchange, or at
access to factories, their jobs, or other
places where the community gathers,
including schools, clinics—you name it.
Sorry, the work has stopped. We have
run out of money. We are certainly not
going to take it from the General
Treasury, since we are all so fully com-
mitted to paying down the debt and
keeping this country out of debt. If we
are going to give targeted tax cuts,
then we ought to talk about those spe-
cifically. But to suggest that we want
to give the oil companies, the oil pro-
ducers, an 18-cent-a-gallon tax cut, I
think, is really unfair to the public at
large. They ought to see through the
fog and the smog being created by this.

It is not going to happen, Mr. and
Mrs. America. You may feel that you
are getting a bargain now, and the dis-
tinguished Senator from Michigan—
who is my friend—talked about people
who responded to a price cut at a gas
station. But sometimes you put away
money for a later day to pay off a
mortgage, or to try to accumulate
money for a college education for your
child, or to assure there is enough
there to pay doctor bills that may fall
your way. It may feel good at this mo-
ment, but when that highway is all
backed up, and smog envelopes the
place, and the air quality turns sour,
then people will be saying: Now what
happens? We didn’t get what we paid
that money for.

I know this amendment is offered
with all good intentions, but if the pub-
lic is listening, hear what is being said.
You get an 18 cent cut in the gas tax so
you can give it to the gasoline com-
pany. That is hardly the way we want
to see things done. America has to pull
together and we have to stand against
those on the outside of our borders who
are drilling oil, and just enough to
keep the prices up. When they dial 911,
they want America there immediately.
That is why we sent over 400,000 of our

best to the Persian Gulf. That is why
we did it. So we need help there. I hope
they hear the alarm go off here. That
will get prices down. I thank the Chair.
I thank my friend from Montana for
giving me this time.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from Montana has 6 minutes 2 sec-
onds. The Senator from Michigan has 4
minutes 20 seconds.

Mr. BAUCUS. I thank the Chair. Mr.
President, for all the reasons indicated,
I very strongly oppose this amend-
ment. I point out that the opposition
to this amendment is very strongly bi-
partisan. Senator VOINOVICH from Ohio
spoke against the amendment and, in a
few minutes, Senator WARNER from
Virginia, one of the key Senators in
writing the TEA–21 program, will
strongly oppose this amendment. There
is very strong bipartisan opposition.

The second point I want to make is
that this is really, in some sense, kind
of a disingenuous amendment. It would
make Tammany Hall blush. This is an
amendment that would lower taxes
just before an election, to the effect
that it would increase taxes right after
election. I tell you, is that what the
American public likes us to do? Lower
taxes before an election and pop up
automatically and increase it after
election? Merry Christmas, a new tax.
This goes back into effect in 150 days.
Thank you, but I don’t think that is
something we want to do.

In addition, I have heard it said that
there is an ironclad guarantee that
nothing comes out of the highway trust
fund and the dollars will go for high-
ways. Not true. If Congress meets
today, tomorrow, or next week, Con-
gress can always change this provision
if it is adopted. There is no guarantee
that dollars won’t go to the States—
none whatsoever, to be clear.

Number 3, I find it ironic that here
we are on an estate tax bill trying to
help farmers and ranchers, and if this
18-cent Federal gasoline tax actually is
passed on—I doubt it will be because
the oil industry will take advantage—
but if it is, what will be the effect? It
will hurt farmers and ranchers. Why?
It is going to make gasohol compara-
tively uncompetitive.

Corn producers, wheat producers, and
those who need current law to give
them a competitive break to produce
gasohol and ethanol from corn and
from wheat will be severely disadvan-
taged if this amendment were to have
the effect it purports to have. I don’t
think it is going to have that effect
anyway. If it does, that means there is
no help to our motorists. Rather, it all
goes into the pockets of the oil compa-
nies or the jobbers and marketers.
There are tons of reasons why this is a
bad idea. I haven’t the time to go into
all of them. But I wanted to give a fla-
vor of some of the problems that this
causes. I hope Senators realize what
the consequences would be.
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I yield whatever time I have remain-

ing to my good friend from Virginia,
Senator WARNER.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I thank
my colleague.

Mr. President, may I inquire of the
time remaining?

The PRESIDING OFFICER. Three
minutes fifty seconds.

Mr. WARNER. Mr. President, it is
like the Four Horsemen of the great
Notre Dame team—Mr. BYRD, Mr. BAU-
CUS, Mr. VOINOVICH, and Mr. WARNER—
that time and time again comes out on
this issue. But it requires the strength
of the famous Four Horsemen on the
football team because this tax is one
that probably—I hesitate to say this,
but I am going to say it anyway—is
more acceptable to the public than any
that I know of because they see this
tax translated into things they des-
perately need by way of road improve-
ments, by way of other improvements,
and safety improvements.

How many times do they drive up
and down the highways in my State
and we see the projects going on. It
delays the traffic and they are irri-
tated. But when they go by, they say:
When that is fixed it will be better.

These are those dollars that go di-
rectly from the gas pump to the project
to employment in their States.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD fol-
lowing my remarks a letter from the
National League of Cities, National As-
sociation of Counties, Council of State
Governments, and the International
City/County Management Association
dated July 12 of this year. It is ad-
dressed to our distinguished leaders,
Mr. LOTT and Mr. DASCHLE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit I.)
Mr. WARNER. Mr. President, it says

in part the following:
On behalf of the Nation’s elected State and

local government officials, we would like to
express our strong opposition to this legisla-
tion or any other proposals before Congress
to repeal or suspend any portion of the Fed-
eral gasoline tax.

Further down in the letter:
It is our understanding that the amend-

ment being proposed . . . would suspend the
18.4 cents Federal gasoline tax for 150 days.
As a result of this loss of revenue, States and
localities could face significant reductions in
spending for transportation planning, high-
way and bridge repairs, public transit, bike
and pedestrian facilities, clean air programs,
and most importantly highway safety. Also,
without a predictable flow of Federal high-
way, transit, and aviation funding, States
and localities may face more difficulty in
long-term transportation planning which
will cause projects to be more costly and re-
sult in safety concerns.

We learned through the many years
that I have been associated with this
issue on the Environment and Public
Works Committee that planning goes
forward years in advance. Contracts
are let based on a source of these funds
guaranteed by Congress and Federal
law. These contractors are not going to
risk their working capital. Employers

are not going to risk trying to hire ad-
ditional people if there remains this
constant uncertainty around this tax.

I hope the Senate stands with the
Four Horsemen, and that we will be
able to protect, once again, the inter-
ests of the people with the tax which
probably is the least objectionable of
all taxes.

I yield the floor.

EXHIBIT I

National League of Cities, National Asso-
ciation of Counties, Council of State Govern-
ments, International City/County Manage-
ment Association

July 12, 2000.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. TOM DASCHLE,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATORS LOTT AND DASCHLE: It is
our understanding that the Senate may con-
sider an amendment this week which would
temporarily suspend the 18.4 cents federal
excise tax on gasoline. On behalf of the na-
tion’s elected state and local government of-
ficials, we would like to express our strong
opposition to this legislation or any other
proposals before Congress to repeal or sus-
pend any portion of the federal gasoline tax.

We believe such proposals would jeopardize
funding for critical transportation improve-
ments. We also oppose the proposal to hold
the highway trust fund harmless by paying
for the loss of gasoline tax revenue with pro-
jected non-social security budget surplus
monies from the general fund of the U.S.
Treasury. This type of shift could endanger
funding for vital state and local priorities
such as education, public safety, and
healthcare.

We recognize that the rise in gasoline
prices is a very important issue facing the
nation, but temporarily repealing the 18.4
cents federal gasoline tax will not provide
long-term solutions to the problem. It will,
however, detrimentally affect our ability to
continue vitally needed transportation im-
provements which will directly benefit our
shared constituents.

It is our understanding that the amend-
ment being proposed by Senator Abraham
would suspend the 18.4 cents federal gasoline
tax for 150 days. As a result of this loss of
revenue, states and localities could face sig-
nificant reductions in spending for transpor-
tation planning, highway and bridge repairs,
public transit, bike and pedestrian facilities,
clean air programs, and most importantly
highway safety. Also, without a predictable
flow of federal highway, transit, and aviation
funding, states and localities may face more
difficulty in long-term transportation plan-
ning which will cause projects to be more
costly and result in safety concerns.

In 1998, we supported the funding guaran-
tees created in the landmark Transportation
Equity Act for the 21st Century (TEA 21).
TEA 21 not only established a record level of
investment in surface transportation, it also
established a direct link between the collec-
tion of transportation user fees and trans-
portation spending. Any reduction in the
current federal gas tax will put this carefully
crafted, bipartisan agreement at risk.

Thank your for your consideration in this
matter. If you have any questions con-
cerning our views on this issue, please feel
free to contact us.

Sincerely,
DONALD J. BORUT,

Executive Director,
National League of
Cities.

LARRY E. NAAKE,
Executive Director,

National Association
of Counties.

DANIEL M. SPRAGUE,
Executive Director,

Council of State
Governments.

WILLIAM H. HANSEL, Jr.,
Executive Director,

International City/
County Management
Association.

Mr. MOYNIHAN. Mr. President, if
the distinguished Senator from Vir-
ginia will yield for a question, I am
sure he knows as he invokes the image
of the Four Horsemen that at this very
moment the Congressional Gold Medal
has been bestowed on Rev. Theodore
Hesburgh, the president of the Notre
Dame football team, which embodies
the spirit of the Four Horsemen.

Mr. WARNER. Mr. President, let’s
fetch him to the floor if possible. Per-
haps he can join us and bless this body.

Mr. REID. Mr. President, on the time
under my control, I have a question
that I would like to ask Senator BAU-
CUS, the ranking member of the Envi-
ronment and Public Works Committee.

The one thing that we haven’t dis-
cussed at length regarding this amend-
ment is that it would cause unemploy-
ment in the country.

Mr. BAUCUS. Mr. President, the rule
of thumb is that for every $10 billion in
highway funds 42,000 jobs are created.
Those are good paying jobs. These are
not service industry jobs. Those are
highway jobs.

The effect of this amendment would
be to cut the funding of the highway
trust fund by $13 billion over 150 days—
roughly 5 months. That is going to
mean upwards of at least 50,000 Amer-
ican jobs cut—not there.

Mr. REID. Mr. President, Montana is
a very large State. It is a huge State.
It is bigger than Nevada. But in addi-
tion to Montana being a very large
State, we have States such as Nevada
which are growing very rapidly. For ex-
ample, we have one project which is
the largest highway project in the his-
tory of the State of Nevada costing $100
million. That money came from this
fund.

Is that not true?
Mr. BAUCUS. That is exactly right.
Mr. REID. Had we not been able to

complete what we refer to as the ‘‘spa-
ghetti bowl,’’ the highway would be
locked down for not only the people
who permanently live there, but it is
on the freeway carrying people all over
this country. I–15 is one of the major
freeways in this country.

What the Senator is telling me, if I
understand it, is if this amendment
passes, construction projects such as
the one I just referred to in the State
of Nevada and the renovations and re-
pairs which go on all of the time on
those large segments of highway in the
State of Montana would basically be
shut down.
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Mr. BAUCUS. Not only in Montana,

but all across the country because this
will cost $13 billion. I know the pro-
ponents like to claim that the $13 bil-
lion would be spent because we take it
from other programs. But I point out
that $13 billion translates per 150 days
into about $30 billion a year.

I ask my good friends rhetorically:
Where are we going to cut $30 billion
for other programs? I don’t think that
is going to happen.

Second, even though, if this amend-
ment were to pass—I pray that it does
not, but if it were to pass—Congress
would probably go into a big scramble.
I know my good friend on the Appro-
priations Committee, Senator BYRD,
and Senator STEVENS would say: Where
in the world are we going to find $30
billion in one year? It just isn’t there.

Mr. REID. Mr. President, I yield up
to 5 minutes to the Senator from New
York, the ranking member on the Fi-
nance Committee, the manager of this
bill.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, I
would first like to respond to the mi-
nority leader and my friend from Mon-
tana.

I once served as chairman of the
Committee on Environment and Public
Works. I managed major transpor-
tation legislation.

I can say to you that absent this rev-
enue from the gasoline tax, which we
imposed under President Eisenhower in
1956, and which built the Interstate
Highway System and transformed
American society, the transportation
programs will just stop. There is no
other revenue for it. It is a dedicated
revenue. They are planned on. This
would be the first time they have been
interrupted. A whole industry would be
interrupted, not to mention the urban
and State planning that goes on; not to
mention measures such as the Wood-
row Wilson Bridge, which is hugely im-
portant to Virginia and to the District
of Columbia.

Another point on the matter of the
price of gasoline: Over the past two
decades the price of a gallon of gaso-
line, adjusted for inflation, has fallen
by exactly a third—from $1.49 in 1981
to, in those dollars, $1 in June of this
year.

We are not paying more for gasoline.
We are paying less for it.

There can be an argument made that
the price is too low, but not that we
should lower it further and deprive our-
selves of the essentials of the transpor-
tation infrastructure and construction
in this Nation.

Our faithful friend, Dr. Podoff,
brought along, as he feels he should,
Marshall’s Principles of Economics.

In Marshall’s ‘‘Principles of Econom-
ics,’’ the great text at the end of the
19th century, Marshall taught Keynes,
who has taught the world, made it very
clear, that in situations of shortage
such as we are temporarily facing—he
was talking about fish, meat; he was

not talking about gasoline—the price
to the consumer will not be reduced.
This is a proposition that drives from
theory and is confirmed now by a cen-
tury of observation in the aftermath of
Marshall’s principles.

Consumers will get nothing, trans-
portation departments will get noth-
ing, and the public will get a serious
disruption in its basic transportation
infrastructure, which is not simply
highways, but all the other related
modes of transit. This is what we have
at issue here. I cannot imagine we will
do other than continue a program we
have had in place since 1956, a third of
a century, with extraordinary results.
To stop it now would be, in my view,
irresponsible.

Based on what Marshall taught us,
repealing the gasoline tax, even tempo-
rarily, represents a futile attempt to
repeal the laws of supply and demand.
This is a somewhat curious activity for
my colleagues on the other side of the
aisle who often express a strong com-
mitment for market economies both at
home and abroad.

Let me add a few other facts about
the market for gasoline and other fuel
products—facts that are obvious even
to those with no formal training in ec-
onomics.

The increase in the price of a gallon
of gas from an average of $1.15 in June
1999 to a peak of $1.71 in June 2000—a 56
cent increase—has nothing to do with a
4.3 cent per gallon tax increase, en-
acted in 1993, or the total federal tax
on a gallon of gas of 18.3 cents, neither
of which have increased over the past
12 months.

The price of a gallon of gas peaked at
about $1.71 in mid-June and has al-
ready declined by about 8 cents. The
change in the prices has nothing to do
with tax policy and is mostly related
to OPEC’s production decisions.

In September, 1993, the month before
the 4.3 cent tax increase went into ef-
fect, the price of a gallon of gasoline
was $1.15. Three months later, after the
tax increase, the price was $1.14.

In 1996, the cost of gasoline increased
rapidly from $1.19 in January to $1.39 in
May—following roughly the same pat-
tern that we are now observing. The
Senate debated repeal of the 4.3 cent
tax, but fortunately took no action as
two attempts at cloture failed. By Jan-
uary, 1998 the price of a gallon of gaso-
line was back to $1.19—and in real
terms had actually declined a few pen-
nies.

And, as I noted earlier, over almost
two decades, the price of a gallon of
gasoline in constant (inflation ad-
justed) dollars has fallen by about a
third, from $1.49 in 1981 to about $1.00
in June of this year. The reduction in
gasoline prices occurred even as the
economy expanded almost continu-
ously—92 months in the 1980s and a
record setting 112 months in the cur-
rent expansion, which shows no signs
of ending. Over the past two decades
the economy, in real terms, has almost
doubled, while the unemployment rate
has been cut by half.

True, over the past two decades the
price of fuel products has fluctuated,
often somewhat unpredictably. For ex-
ample, in 1986 the price of a gallon of
gasoline decreased by 36 cents from the
beginning to the end of the year. The
next year the price increased by 11
cents. While economists often cannot
predict, or even explain, energy price
volatility, they can tell us the effect,
in the short-run, of reducing fuel taxes.
The price to the consumer will not be
reduced. This is something we know; or
it can be said as much as things like
this are knowable. For a century, it
has been the clearest understanding of
the economics profession that under
short-run supply conditions, a change,
such as a reduction in an excise tax,
does not affect the price paid by the
consumer.

During a similar debate on gas tax
repeal in May of 1996, I also referred to
the theories of Marshall and attempted
to summarize his wisdom. Here is what
I said then:

Marshall took the example—to illus-
trate short-term supply, a fascinating
thing—he took the example of fish. He
said, what happens if there is a sudden
change in the situation? Weather
makes fish more or less available—a
nice point—or if there is an increased
demand for fish caused by the scarcity
of meat during the year or two fol-
lowing a cattle plague. Mad cow dis-
ease in the late 19th century. A scar-
city of fish caused by uncertainties of
the weather . . . . These things come.
Would outside intervention change the
price of fish to the consumer in that
circumstance, when there was a fixed
supply? The answer from Alfred Mar-
shall is emphatically ‘‘no.’’ Students of
economics my age will remember this
book. It is a very heavy book, but it is
still around and it works. What it pro-
pounded is very clear.

And now let me state the conclusion
as simply as possible. Market values
are determined by the relationship be-
tween supply and demand.

This is something businessmen know.
In 1996, Mr. Mike Bowlin, Chairman of
ARCO, had this to say about the mat-
ter when he appeared on ABC’s
‘‘Nightline’’:

My concern is that there are other market
forces that clearly will overwhelm the rel-
atively small decrease in the price of gaso-
line, and that alarms me, that people’s ex-
pectations will be that the minute the tax is
removed, they want to see gasoline prices go
down . . . and that won’t happen.

At about the same time—May 1996—I
noted, on the Floor of the Senate, the
comments of Dr. Philip Verleger, a
well-known energy economist. The au-
thor of several books on the subject,
including Adjusting to Volatile Energy
Prices, Dr. Verleger was, at that time,
quoted in The Washington Post:

The Republican-sponsored solution to the
current fuels problem . . . is nothing more
and nothing less than a refiner’s benefit
bill. . . . It will transfer upwards of $3 billion
from the U.S. Treasury to the pockets of re-
finers and gasoline marketers.

In March of this year, when the Sen-
ate was considering a change in gas tax
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policy, I wrote the following to Dr.
Verleger:

I assume that since the economics of a gas
tax reduction has not changed—something
we have known since at least Alfred Mar-
shall—neither have your views.

He replied the very same day:
In my view, the US petroleum industry is

operating at or close to capacity. Thus refin-
ers will be unable to boost gasoline produc-
tion if the tax [repeal] becomes law. Further,
inventories of gasoline are currently very
low due to the destabilizing actions taken by
OPEC. This means that the supply of gaso-
line has been essentially determined—totally
inelastic in technical terms—through the
summer. Under these circumstances, con-
sumers are not likely to see any benefit from
suspension or repeal of the gasoline tax.

Dr. Krugman said much the same
thing in a March 15, 2000, New York
Times op-ed. For Professor Krugman
there simply is no getting around the
fact that we face a supply problem:

Now suppose that we were to cut gasoline
taxes. If the price of gas at the pump were to
fall, motorists would buy more gas. But
there isn’t any more gas, so the price at the
pump, inclusive of the lowered tax, would
quickly be bid right back up to the pre-tax-
cut level. And that means that any cut in
taxes would show up not in a lower price at
the pump, but in a higher price paid to dis-
tributors [emphasis added]. In other words,
the benefits of the tax cut would flow not to
consumers but to other parties, mainly the
domestic oil refining industry. (As the text-
books will tell you, reducing the tax on an
inelastically supplied good benefits the sell-
ers, not the buyers.)

It is worth repeating Krugman’s con-
clusion—‘‘benefits of the tax cut would
flow not to the consumers but to other
parties, mainly the domestic oil refin-
ing industry.’’

We here in Congress know this too,
and I suspect that is why the legisla-
tion we have before us contains a
‘‘Sense of the Congress’’ section that
‘‘consumers immediately receive the
benefit of the reduction in taxes.’’ We
surely want the consumer to realize
some savings, but doubt that they will.
The question for this body is whether
we should approve legislation that con-
tains what amounts to a concession of
failure within its very text. Discour-
aging.

Finally, I would point out to my col-
leagues that the Transportation Equity
Act for the 21st Century was signed
into law less than two years ago. TEA–
21 as it is known, is a six-year Federal
surface transportation bill that con-
sumed nearly two years of committee
action and Floor debate. In the end,
the bill passed 88–5 based on the agree-
ment that Federal motor fuel excise
taxes would be collected at least
through Fiscal Year 2003—the last year
of TEA–21’s authorization. During the
debate on TEA–21, the Senate was af-
forded the opportunity to repeal 4.3
cents per gallon of the Federal motor
fuel excise taxes. By an 80–18 vote, we
rejected repeal and instead opted to in-
vest that revenue in our Nation’s
transportation infrastructure.

Just this past April, the Senate went
on record again to reject any type of

suspension of the motor fuel excise tax
by a 56–43 vote on the Majority Lead-
er’s bill S. 2285, which would have
called for a fuel tax holiday of the 4.3
cents for a six month period.

According to figures from the Fed-
eral Department of Transportation, if
the entire 18.3 cents gas tax were to be
suspended for six months, the Federal-
aid Highway program could lose an es-
timated $9.6 billion in fuel tax reve-
nues.

Mr. President, suspending the Fed-
eral taxes on motor fuels will do little
or nothing to lower fuel costs. But it
will cause considerable disruption to
our Federal transportation program,
even with a ‘‘hold harmless’’ provision.
We ought not set precedents of this
kind. They will come back to haunt us
another day.

I would caution my colleagues to ex-
ercise caution when they propose to
undo agreements made by such over-
whelming majorities.

Mr. President, suspending portions of
the Federal excise taxes on motor fuels
will do little or nothing to lower fuel
costs. To my mind, that is reason
enough to reject this measure.

OPEC’s decision last year to restrict
supply was the primary reason fuel
costs increased. OPEC’s future produc-
tion decisions will be the primary rea-
son gas prices go up or down in the fu-
ture.

Mr. ABRAHAM. In light of the time
situation, I ask unanimous consent to
be granted 10 minutes of our leader’s
time to continue this debate.

Mr. MCCAIN. I object.
The PRESIDING OFFICER. The ob-

jection is heard.
Mr. ABRAHAM. I yield the remain-

ing time to the Senator from Texas.
Mrs. HUTCHISON. Mr. President,

how much time remains for Senator
ABRAHAM?

The PRESIDING OFFICER. Four
minutes 15 seconds.

Mrs. HUTCHISON. I ask to be noti-
fied at 2 minutes because Senator
CRAIG from Idaho also desires to speak.

Mr. President, if the highway trust
fund were going to be affected at all, I
could not be a sponsor of this amend-
ment. But the highway trust fund is
specifically held harmless.

We passed a budget resolution in this
Senate that said we would give $150 bil-
lion in tax relief for this Nation over
the next 5 years. We are talking about
roughly $12 billion of that money that
we have already allocated for tax relief
for hard-working Americans. That is
what will keep the highway trust fund
totally whole.

The highway trust fund will not lose
one penny. There will be no safety cri-
sis. There will be no stoppage of money
going into the flow for the highway
trust fund. In fact, this is a tax relief
measure because we have had a crisis
that was not expected. We have had a
crisis with families going on vacation,
consumers, people who have to drive to
work every day. What about the inde-
pendent trucker who is now paying $150

to $200 a tank more than they have
ever paid before because the price of
gas is so high?

We must give this temporary relief,
as we take longer term measures to try
to take our dependence on foreign oil
down to a level that is acceptable.
Until we do that, we need to give this
immediate relief. We have it in the
budget to do it. We will not touch the
highway trust fund.

The leaders in this effort—Senator
ABRAHAM, Senator FITZGERALD, Sen-
ator GRAMS—come from States that
are particularly hard hit. They are
States where truckers are saying they
can’t meet their contract require-
ments. They may even lose their
trucks.

Mr. President, I urge support for the
Abraham amendment.

Mr. ABRAHAM. Mr. President, I seek
unanimous consent to be granted 5
minutes of leader time to summarize
our amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Reserving the right to ob-
ject, we need a ruling from the Chair. I
am certainly not going to object, but I
want to make sure we understand this.

Under the bill, there is 90 minutes
given to each leader. Senator DASCHLE
has delegated that time for me to con-
trol. When we talk about the ‘‘leader’s
time,’’ that is the time about which we
speak; is that right?

The PRESIDING OFFICER. The
Chair understands in this context that
term refers to the 90 minutes granted
to each leader.

Mr. REID. The leader’s time would be
in addition to that; is that right? Each
day that we come before the body,
there is an agreement that the leader’s
time is reserved for some future time.

Mr. ABRAHAM. Perhaps I could clar-
ify.

Mr. REID. Let’s let the Chair rule.
The PRESIDING OFFICER. Each

leader does have 10 minutes under the
standing order every day, and that
time is referred to also as leader’s
time.

Mr. REID. The question I ask the
Chair: Do we therefore have 90 min-
utes, plus 10 minutes, or is it just 90
minutes today?

The PRESIDING OFFICER. Ninety
minutes plus 10.

Mr. REID. I make sure that the time
my friend from Michigan wishes to use
is off the 90 minutes, not the 10 min-
utes.

Mr. ABRAHAM. That is what I
sought to clarify a moment ago. I rec-
ognize that the two separate time-
frames can be confused, and I will mod-
ify my unanimous consent request to
request 5 additional minutes off the 90
minutes accorded to the leader on my
side for debate on this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. Mr. President, I ap-
preciate the debate we have had today.
The bottom line remains the same:
People in America are paying too much
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for gasoline. Congress must do some-
thing about it. I have heard an array of
objections raised by people as to why
this can’t be done.

Given the actions this Congress regu-
larly takes on appropriations legisla-
tion, on budget legislation, on tax leg-
islation, moving gigantic packages in
short periods of time when we do our
omnibus spending bills, the notion that
this legislation somehow doesn’t ac-
complish the mission of protecting the
highway fund from diminution is, to
me, an inaccurate statement.

The road projects will continue. The
legislation ensures that the money will
be there. We are aware that we have
on-budget surpluses, not touching So-
cial Security, adequate to meet the
cost of suspending the gas tax. I believe
those claims just simply are off the
mark.

This will be a stake through the
heart, if this is defeated, of the con-
sumers of America who are paying way
too much right now in gasoline prices.
They deserve a break. Consumers in
my State, for whom I come to the Sen-
ate floor and fight every day, deserve
that break.

We are paying the highest gas prices
in America. Whether consumers drive a
minivan back and forth to children’s
activities, or drive a car to their job,
regardless of their needs, in Michigan
and across America, I find it hard to
believe there is anyplace in America
today where Members of this body are
not hearing from constituents that the
price of gasoline is too high.

We selected 5 months as the duration
of this action for a simple reason. That
is what we have been told by the
spokesperson at the Department of En-
ergy and in this administration is the
approximate duration of time it will
take for the various efforts they are
engaged in to try to bring down the
price of gasoline.

I am happy to modify this amend-
ment to a shorter timeframe if we have
assurances from anybody that would,
in fact, be an adequate period of time
for the supply issues to be addressed.
That is not what we have heard. We
heard it will take longer. We cannot
wait longer in Michigan. We want relief
now. The one thing we can do as a body
is to suspend the Federal gas tax for
150 days.

I believe this is a clear-cut choice.
We are here to try to help the men and
women, the hard-working families of
this country. This is something we can
do in a concrete way to help them. It
can be done in a fashion that does not
undermine the road projects going on.

I believe this price, as a result of the
suspension of the gas tax, will trans-
late into prices at the pump. We saw it
in our State the other day. As soon as
the station brought down prices 18
cents, everybody went to that station
for gas. In any station, any oil com-
pany that does not bring down its
prices in accordance with the passage
of this legislation will lose business to
the stations that do. That is the way of

supply and demand. That is the way
price will work. It will create the com-
petitive market in which the people
who abide by the terms of this legisla-
tion quickly benefit because they will
be the ones with the customers.

It will help the farmers in my State
who are right now screaming because
of high gasoline prices. It will help the
tourism industry in my State which is
deeply concerned that the price of gas-
oline is so high. It will help the auto-
motive industry which is worried that
we will once again see a recession
caused by a shift from American-made
products to foreign imports.

For those reasons, I urge my col-
leagues to support this legislation. I
assure them, look at it yourself; you
will see the language is explicit. The
highway trust fund moneys will not be
diminished if we do this but consumers
will gain the benefit with which we
sought to protect them in the suspen-
sion of this gas tax.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. REID. Mr. President, for the

closing debate on the minority side, I
yield 2 minutes to the Senator from
Montana.

Mr. BAUCUS. Mr. President, to sum-
marize, obviously motorists do not like
paying higher gasoline prices. As has
been pointed out, it is a product, essen-
tially, of supply and demand—in this
case, short supply. That is what has
happened.

I must also point out the price of gas-
oline is starting to come down signifi-
cantly. According to figures as of July
10, the national average price of gaso-
line has fallen 3 cents since last week,
8 cents since the recent high on July
12. That is not a lot, but it is better. In
the Midwest, prices have fallen by 28
cents since their high on June 19, set-
tling just below the national average, I
might add. And for areas in the Mid-
west using reformulated gasoline,
prices have fallen more than 34 cents
since their high on June 19, settling
just 4 cents above the national average.
So prices are already coming down.

No. 2, in real terms we are paying
less, one-third less than we were in
1981. That is not an unimportant point.
That is very important.

In addition, this is an off-again, on-
again tax. This is a yo-yo tax. On
again, off again, that is no way for the
Congress to conduct fiscal policy. It
just is not. Pretty soon, if we do this,
we will have off-again, on-again taxes
on everything under the Sun. What in
the world is going on here? The Amer-
ican people want stability. They don’t
like the charades, the sleights of hand.
Here is a tax that is going to go off just
before an election, go right back on
right after the election. Come on, give
me a break. Is that what we want to do
here?

I might add, this is expensive. The
Senator says it is not going to come

out of the highway trust fund. Let’s
put it this way: There is going to be at
least $13 billion lost to revenue, and
the Appropriations Committee has the
authority to set the ceilings that are
spent under the highway program. So
it could lower those ceilings. It could
come out of the highway trust fund, in
effect. When we are out here trying to
balance the budgets and figure out how
to keep spending underneath the caps,
there is a very good chance these dol-
lars will come out of the highway trust
fund and not go to the States. It is
going to happen.

Finally, this is a program that has
the trust of the American people. When
they go to the pump and pay that 18.4
cents, they know it goes to the high-
way trust fund and they know the dol-
lars come back to their States for high-
way construction, bridges, urban pro-
grams, and so forth.

Let’s keep a little sanity around here
and resoundingly reject this amend-
ment.

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that a letter dated
July 13, 2000, from Andrew Quinlan of
CapitolWatch to Senator LOTT be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CAPITOLWATCH,
Washington, DC, July 13, 2000.

Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MAJORITY LEADER LOTT: On behalf of
CapitolWatch and its 250,000 citizen lobby-
ists, I urge you to support an amendment
sponsored by Senator Spencer Abraham (R–
MI) to H.R. 8—the Death Tax Elimination
Act. Sen. Abraham’s amendment would sus-
pend the 18.4 cents federal fuels tax for 150
days. With people in our nation’s heartland
paying over $2 a gallon coupled with a record
budget surplus, the need has never been
greater to suspend such a burdensome tax
nor has the means to pay for it been more
readily available.

Those who defend the federal gas tax do so
on the basis that these taxes go to the High-
way Trust Fund and presumably to the safe-
ty of our nation’s highways. However, Abra-
ham’s amendment specifically addresses this
concern by stating that it would replenish
the Highway Trust Fund with some of the
non-Social Security Surplus. The cost of this
amendment would be $6.5 million, or only a
little over 12 percent of the current budget
surplus minus the Social Security and Medi-
care Trust Funds.

With record surpluses, a gas tax suspension
would be an excellent way to immediately
give part of that surplus back to overtaxed
Americans. Sen. Abraham’s amendment will
accomplish two important goals of
CapitolWatch. It would return a tax dividend
back to hard-working Americans who cre-
ated our historic economic growth and would
keep Washington from spending the surplus
on additional pork barrel projects instead of
tax relief or debt reduction.

CapitolWatch’s 250,000 supporters urge
every member of the Senate to support Abra-
ham’s gas tax amendment and suspend the
gas tax. If you would like more information,
please contact CapitolWatch at (202) 544–2600
or visit our Web page at
www.CapitolWatch.org.

Sincerely,
ANDREW F. QUINLAN,

Executive Director.

VerDate 11-MAY-2000 05:34 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00041 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.094 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6626 July 13, 2000
Mrs. FEINSTEIN. Mr. President, I

am as upset by the gasoline price
spikes as anyone else. I believe they
are still very high in California, though
prices have come down in my State
from the highs they reached in March.

Having said that, I feel obliged to op-
pose this amendment despite under-
standing the sentiment behind it. The
problem with the amendment is that
there is no way to guarantee that a re-
duction in the federal gasoline tax will
be passed on to consumers.

At least that’s what the chief execu-
tive officers of the three major Cali-
fornia refiners told me. Collectively,
they produce 70 percent of California’s
gasoline. Earlier in the year, I called
them. None could guarantee that a de-
crease in the gasoline tax would cause
the same drop at the pump. They cited
the fundamental problem with supply,
and also pointed out that they have no
control over other entities in the sup-
ply chain.

Price is a function of supply and de-
mand, not taxes and right now, world
oil markets are extremely tight, so
prices are high. The way to relieve the
pressure on the market is to boost sup-
ply and reduce demand.

With regard to supply, 14 nations sell
oil to the U.S. under a cartel known as
the Organization of Petroleum Export-
ing Countries, OPEC. Like any monop-
oly, OPEC controls the price of oil by
limiting supply. Decreased production
in non-OPEC countries like Venezuela,
Mexico, and Norway has also contrib-
uted to the squeeze.

Since OPEC is not bound by U.S. law,
there are only a few things the U.S.
can do to encourage the cartel to in-
crease supply. The preferred alter-
native is diplomacy.

It takes several weeks for production
increases to be felt at the pump in
lower prices, and California has unique
problems affecting its supply. No other
State requires the kind of reformulated
gasoline that California does. So the
gasoline has to be refined in California,
and California refiners have had prob-
lems—including two fires—operating
their plants at full capacity. They are
at full capacity now.

As I said a moment ago, this amend-
ment does not solve the problem of
high gasoline prices. Under California
law, if the federal gasoline tax drops by
9 cents per gallon or more, then the
State tax automatically rises to off-set
the federal decrease. The law is de-
signed to protect the Highway Trust
Fund. I have spoken with members of
the California Legislature about this.
They do not seem inclined to change
the law.

What are our options?
The fact is, we have limited control

over supply. Too much of the world’s
oil is produced elsewhere. The one
thing we can control is demand.

The best way to reduce demand is to
require that sports utility vehicles,
SUVs, and light duty trucks get the
same fuel efficiency that passenger ve-
hicles do. If SUVs and light duty

trucks had the same fuel efficiency
standards as passenger cars, the U.S.
would use one million fewer barrels of
oil each day.

This is roughly equal to the U.S.
shortfall before OPEC increased pro-
duction.

The Department of Transportation is
responsible for setting fuel efficiency
requirements under the Corporate Av-
erage Fuel Economy, CAFE, program.
About two-thirds of all petroleum used
goes to transportation, so boosting fuel
efficiency is an important way to wean
ourselves off OPEC oil and reduce the
price motorists pay for gasoline. Con-
sider, too, the significant environ-
mental and health benefits of higher
fuel efficiency.

But CAFE standards have not in-
creased since the mid-1980s. And the
situation is made worse by a loophole
in the CAFE regulations. SUVs and
light duty trucks—which are as much
passenger vehicles as station wagons
and sedans—are only required to aver-
age 20.7 miles per gallon per fleet
versus 27.5 miles per gallon for auto-
mobiles.

Since half of all new vehicles sold in
this country are fuel-thirsty SUVs and
light duty trucks, this stranglehold on
energy efficiency has produced an
American fleet with the worst fuel effi-
ciency since 1980. We are going back-
wards!

According to the non-partisan Amer-
ican Council for an Energy Efficient
Economy, the U.S. saves 3 million bar-
rels of oil a day because of CAFE
standards. Close the SUV loophole, as I
said a moment ago, and save another
million barrels each day.

Overall, SUV and light duty truck
owners spend an extra $25 billion a year
at the pump because of the ‘‘SUV loop-
hole.’’ Making SUVs and light duty
trucks get better gas mileage would
save their owners some $640 at the
pump each year when the price of gaso-
line averages $2 per gallon.

The bottom line is that eliminating
some or all of the federal gasoline tax
will not lower prices at the pump. The
best way to do that is to reduce our de-
mand. The best way to reduce demand
is to increase the gas mileage require-
ments for SUVs and light duty trucks.

Mr. KOHL. Mr. President, I want to
take a moment to discuss my opposi-
tion to this legislation repealing the
federal gas tax of 18.4 cents.

The rising gas prices of this past
spring and summer have been a great
concern to many of us across the coun-
try, and nowhere has the burden been
greater than in my State of Wisconsin
where gas prices at some locations
peaked over $2.00 per gallon. Families
and businesses have been hard hit by
this unexpected strain on their budg-
ets. Everyday activities of work and
recreation and summer travel plans
have been altered. Fortunately, prices
have begun to decline, and we are hope-
ful that that trend will only continue
in the approaching months. This de-
cline is in no small part the result of

the bipartisan efforts of our Congres-
sional delegation to provide relief to
our constituents. With many forces at
play, we worked strenuously to get to
the root of the rising gas price prob-
lem.

First, we requested an EPA waiver
from the reformulated gas require-
ments, which many considered to be a
minor, yet still contributing, factor to
the price increases. We also took the
oil companies to task for gouging the
consumer at the pump, while enjoying
huge increases in profits. We called for
a Federal Trade Commission investiga-
tion into the causes of spiking prices in
Wisconsin and the Upper Midwest and
now await the preliminary report.
Lastly, we have attacked the main
cause of the problem—the coordinated
underproduction of oil on the part of
OPEC, the organization of oil-pro-
ducing nations. Fortunately, under
pressure from Congress and the Admin-
istration, the OPEC nations have
agreed to increase their oil output. All
these efforts taken together have yield-
ed positive results, with prices drop-
ping by 30 to 40 cents, and certainly we
will continue to be vigilant to ensure
this trend continues.

Clearly I am very sympathetic to the
amendment sponsor’s stated goals of
providing relief at the pump. But I am
convinced that repealing the gas tax is
the wrong way to achieve this impor-
tant goal. Repealing the tax will dras-
tically reduce the funds available for
critically needed highway safety and
maintenance programs, jeopardizing
highway safety and putting other local
services at risk by creating budget
shortfalls. Moreover, repealing the tax
does not guarantee that prices will go
down for consumers. In fact, there is a
strong likelihood that repealing the
gas tax would only deliver more profits
to the oil companies without delivering
any relief to the consumer.

With the TEA–21 highway bill, we
worked hard to guarantee that gas tax
revenues would go to states for infra-
structure improvements and to make
the distribution of those monies fair
for Wisconsin. We went from a 92 per-
cent to 99 percent return on the dollar
for Wisconsin, and those funds are des-
perately needed for road, bridge and
transit improvements. It would be dis-
astrous to lose transportation money
just as Wisconsin, with our short con-
struction season, is poised to start a
number of road improvement and ex-
pansion projects.

Mr. BOND. Mr. President, I commend
my good friend from Michigan on his
attempt to address the issue of high
gas prices. However, I must oppose his
amendment.

The problem with the high gas prices
we are experiencing is not the result of
the gas taxes, but with the fact that
the Clinton/Gore Administration has
pursued a long-term consistent energy
policy discouraging domestic produc-
tion of oil, coal, nuclear, gas, hydro-
power, etc. The result of this cartel
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policy has been to put us over a bar-
rel—an OPEC barrel of oil with result-
ing high gas prices.

My colleagues offering this amend-
ment have stated that this amendment
would hold the trust fund harmless.
Once again, I applaud their desire to
help the consumers, but violating the
‘‘trust’’ in the highway trust fund is
not holding the trust fund harmless.

We cannot risk the tremendous gains
we made to ensure that the gas tax was
a dedicated tax for a dedicated purpose.
This is a true user fee. This is a user
fee that works. I urge my colleagues to
oppose the Abraham amendment.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Democrat whip.
Mr. REID. Mr. President, I raise the

point of order that the pending amend-
ment violates section 311(a)(2)(B) of the
Congressional Budget Act of 1974.

The PRESIDING OFFICER. If the
Senator will withhold, the Senator
from Michigan still has time remain-
ing.

Mr. REID. He yielded back his time
previously.

Mr. ABRAHAM. I yielded the floor,
but I will yield back the remainder of
my time.

Mr. REID. I apologize.
Mr. ABRAHAM. May I respond, then,

to his motion—or his point of order?
Mr. REID. It is not in order.
Mr. ABRAHAM. Mr. President, I

move to waive section 311 of the Budg-
et Act with respect to this amendment.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The question is on agreeing to the

motion.
The clerk will call the roll.
The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Connecticut (Mr. DODD) is
necessarily absent.

The PRESIDING OFFICER (Mr. GOR-
TON). Are there any other Senators in
the Chamber who desire to vote?

The yeas and nays resulted—yeas 40,
nays 59, as follows:

[Rollcall Vote No. 183 Leg.]

YEAS—40

Abraham
Allard
Ashcroft
Bennett
Brownback
Bunning
Campbell
Coverdell
Craig
Crapo
Fitzgerald
Frist
Gorton
Gramm

Grams
Grassley
Gregg
Hatch
Helms
Hutchison
Inhofe
Kyl
Lott
Lugar
Mack
McCain
McConnell
Murkowski

Nickles
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thompson
Thurmond

NAYS—59

Akaka
Baucus
Bayh
Biden
Bingaman
Bond
Boxer
Breaux
Bryan

Burns
Byrd
Chafee, L.
Cleland
Cochran
Collins
Conrad
Daschle
DeWine

Domenici
Dorgan
Durbin
Edwards
Enzi
Feingold
Feinstein
Graham
Hagel

Harkin
Hollings
Hutchinson
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu

Lautenberg
Leahy
Levin
Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb

Roberts
Rockefeller
Sarbanes
Schumer
Thomas
Torricelli
Voinovich
Warner
Wellstone
Wyden

NOT VOTING—1

Dodd

The PRESIDING OFFICER. On this
vote, the yeas are 40, the nays are 59.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote and move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. DODD. Mr. President, I was nec-
essarily absent while attending to a
family member’s medical condition
during Senate action on roll call votes
180 through 183.

Had I been present for the votes, I
would have voted as follows: On roll
call vote number 180, Senator MOY-
NIHAN’s Amendment No. 3821, to amend
the Internal Revenue Code of 1986 to in-
crease the unified credit exemption and
the qualified family-owned business in-
terest deduction, and for other pur-
poses, I would have voted ‘‘aye.’’ On
roll call vote number 181, Senator
HATCH’s Amendment No. 3823, to amend
the Internal Revenue Code of 1986, to
provide a permanent extension of the
credit for increasing research activi-
ties, I would have voted ‘‘aye.’’ On roll
call vote number 182, Senator SCHU-
MER’s Amendment. No. 3822, to amend
the Internal Revenue Code of 1986 to in-
crease the unified credit exemption and
the qualified family-owned business in-
terest deduction, to make higher edu-
cation more affordable, to provide in-
centives for advanced teacher certifi-
cation, and for other purposes, I would
have voted ‘‘aye.’’ On roll call vote
number 183, the motion to waive the
budget act with respect to Senator
ABRAHAM’s amendment 3827, to amend
the Internal Revenue Code of 1986 to
temporarily reduce the Federal fuel
tax to zero, I would have voted ‘‘no.’’

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 3828

Mr. BINGAMAN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. KENNEDY, Mrs. MUR-
RAY, Mr. DODD, Mr. KERRY, Mr. SCHUMER,
and Mr. DORGAN, proposes an amendment
numbered 3828.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction and expand
education initiatives, and for other pur-
poses)
Strike all after the first word and insert:

1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Estate Tax Relief Act of 2000’’.
(b) AMENDMENT OF 1986 CODE.—Except as

otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.
SEC. 2. INCREASE IN AMOUNT OF UNIFIED CRED-

IT AGAINST ESTATE AND GIFT
TAXES.

(a) IN GENERAL.—The table contained in
section 2010(c) (relating to applicable credit
amount) is amended to read as follows:
‘‘In the case of estates

of decedents dying,
and gifts made, dur-
ing:

The applicable
exclusion amount

is:

2001, 2002, 2003, 2004,
and 2005 ..................... $1,000,000
2006 and 2007 .............. $1,125,000
2008 ........................... $1,500,000
2009 or thereafter ...... $2,000,000.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 2000.
SEC. 3. INCREASE IN QUALIFIED FAMILY-OWNED

BUSINESS INTEREST DEDUCTION
AMOUNT.

(a) IN GENERAL.—Paragraph (2) of section
2057(a) (relating to family-owned business in-
terests) is amended to read as follows:

‘‘(2) MAXIMUM DEDUCTION.—
‘‘(A) IN GENERAL.—The deduction allowed

by this section shall not exceed the sum of—
‘‘(i) the applicable deduction amount, plus
‘‘(ii) in the case of a decedent described in

subparagraph (C), the applicable unused
spousal deduction amount.

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in
accordance with the following table:
‘‘In the case of estates

of decedents dying
during:

The applicable
deduction amount

is:
2001, 2002, 2003, 2004,
and 2005 ..................... $1,375,000
2006 and 2007 .............. $1,625,000
2008 ........................... $2,375,000
2009 or thereafter ...... $3,375,000.

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—With respect to a decedent
whose immediately predeceased spouse died
after December 31, 2000, and the estate of
such immediately predeceased spouse met
the requirements of subsection (b)(1), the ap-
plicable unused spousal deduction amount
for such decedent is equal to the excess of—

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of
such immediately predeceased spouse, over

‘‘(ii) the sum of—
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of
such immediately predeceased spouse, plus

‘‘(II) the amount of any increase in such
estate’s unified credit under paragraph (3)(B)
which was allowed to such estate.’’

(b) CONFORMING AMENDMENTS.—Section
2057(a)(3)(B) is amended—

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and
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(2) by striking ‘‘$675,000’’ in the heading and

inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’.
(c) EFFECTIVE DATE.—The amendment

made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 2000.
SEC. 4. APPROPRIATIONS.

There are appropriated, out of any money
in the Treasury not otherwise appropriated,
the following amounts:

(1) $1,750,000,000 to carry out class size re-
duction activities in the same manner as
such activities are carried out under section
310 of the Department of Education Appro-
priations Act, 2000.

(2) $2,200,000,000 to carry out title II of the
Elementary and Secondary Education Act of
1965 and title II of the Higher Education Act
of 1965.

(3) $250,000,000 to carry out sections 1116
and 1117 of the Elementary and Secondary
Education Act of 1965.

(4) $1,000,000,000 to carry out part I of title
X of the Elementary and Secondary Edu-
cation Act of 1965.

(5) $325,000,000 to carry out chapter 2 of
subpart 2 of part A of title IV of the Higher
Education Act of 1965.

(6) $1,000,000,000 to carry out part B of the
Individuals with Disabilities Education Act.

(7) $3,000,000,000 to enable the Secretary of
Education to carry out a College Completion
Grant Program.

(8) $150,000,000 to carry out part D of title
I of the Elementary and Secondary Edu-
cation Act of 1965.

(9) $1,300,000,000 to carry out title XII of the
Elementary and Secondary Education Act of
1965.

Mr. BINGAMAN. Mr. President, this
is an amendment I offer on behalf of
myself, Senators KENNEDY, MURRAY,
DODD, KERRY, SCHUMER, and DORGAN.

It will do a fairly simple thing. It
will provide for the relief from estate
tax that is proposed as the Democratic
alternative on which we voted earlier
today so that there will be a substan-
tial reduction in the amount of estate
tax over a period of time. It would,
however, take some of the additional
revenue that would not be going to es-
tate tax relief under the Republican
plan and would dedicate that instead to
education.

This is an important issue. This is an
amendment, as were several others we
voted on already, that relates to our
priorities and what we would like to do
with revenue over the next several
years, how much of it should be re-
turned, to which group of taxpayers,
how much should be spent on needs we
have here in the country.

Those of us who are proposing this
amendment believe it should be a high-
er priority for us to improve our
schools and the future of all of the chil-
dren in this country—rich and poor,
black and white, metropolitan and
rural—than it is to assist inordinately
a relatively small group of people be-
yond the $8 million that is provided for
as an exemption from the estate tax
under the Democratic plan.

The amendment makes a commit-
ment to invest some of the savings
from the elimination of the Republican
estate tax proposal into our public
schools. The amendment would guar-
antee that parents and communities
have the support they need to provide

every child with a good public edu-
cation, to send every qualified student
to college.

I was reading the paper yesterday. I
noticed that the first day of the Repub-
lican National Convention has the
theme of ‘‘leave no child behind.’’ That
is a worthy theme. I commend them for
adopting it. I believe this amendment
could be characterized as the ‘‘leave no
child behind’’ amendment. Instead of
dedicating huge resources toward pro-
viding very wealthy individuals with a
tax break—I think it has been dis-
cussed several times and is agreed to
by all, the Republican plan does pro-
vide over $100 billion of tax relief over
the next 10 years, $750 billion over the
following 10 years—instead of providing
that much in the way of tax relief for
the very wealthiest in our society, the
amendment ensures that small busi-
nesses and family farms receive a sig-
nificant tax break. It also provides
funds for programs that have been
proven to improve student achieve-
ment in public schools, to assist stu-
dents seeking postsecondary education.

Let me clear up one misconception I
have uncovered in my home State of
New Mexico. I spoke to one of my good
friends there this last week. He said: I
don’t see why you object to repeal of
the estate tax. It does not involve a
significant amount of Federal revenue.
It is mainly an irritant to people to
have an estate tax or to pay an estate
tax.

What we have been talking about
with the Republican proposal is $100
billion over the next 10 years, $750 bil-
lion over the following 10 years. We are
spending in this current fiscal year
$14.4 billion total on elementary and
secondary education in this country.
That is Federal money. We are talking
about tax cuts in the Republican plan
which are substantially greater than
the amount the Federal Government is
spending on education each year. It is
an important item. In my view, it is
very much a statement about our pri-
orities.

One of the critical elements in this
amendment is school construction. We
would fund a program to increase safe-
ty and decrease overcrowding in our
schools. We would provide $1.3 billion
in grants and loans for urgent repair of
5,000 public elementary and secondary
schools in very high-need areas. These
programs would provide over $200 mil-
lion to my home State of New Mexico
where current estimates for school re-
pair and modernization approach $2 bil-
lion.

Accountability: We would support
tough accountability for results by set-
ting aside $250 million for title I ac-
countability grants. That is something
we have been trying to do at several
points in this session of Congress. We
still have not succeeded. That would be
accomplished if we adopted this
amendment.

Dropout prevention: The amendment
provides crucial support for programs
designed to prevent students from

dropping out of school. This is a vital
issue in my State, particularly for the
Hispanic community. Many of our His-
panic young people do not complete
high school. The percentage of people
who do complete high school is appall-
ingly low. We need to deal with that. It
is a crisis situation.

Teacher quality: Senator KENNEDY
has led the way on trying to improve
teacher quality in this session of the
Congress. This amendment would pro-
vide $2.2 billion for teacher quality pro-
grams so we can ensure that every
child is taught by a qualified instruc-
tor.

Class size: We would continue
progress in achieving smaller classes
by providing $1.75 billion to fulfill our
commitment to hire 1 million teachers
to reduce class size in the early grades.

Afterschool programs: Again, we
would try to expand those by adding $1
billion to that funding.

Meeting our commitments to special
education: Again, we would try to add
a billion dollars in this amendment for
the IDEA funding, which I know many
Members of this body, both Democrats
and Republicans, support.

Affordable college opportunities:
Higher education makes a huge dif-
ference in earnings and general mobil-
ity, even more in subsequent genera-
tions of a family. This amendment pro-
vides $3 billion for college opportunity
tax credits. It would increase funding
for the GEAR UP program by $325 mil-
lion.

I know some critics say this amend-
ment is not related to the underlying
tax reduction. I point out that exactly
the opposite is true. The real issue for
us is, what are our national priorities?
Are we going to reduce the revenue
coming into the Government by enor-
mous amounts here in order to assist
those who are wealthiest in our soci-
ety, at the expense of adequately fund-
ing these education programs that I be-
lieve are desperately needed?

The truth of the matter is that
Americans want better educational
outcomes for their children, not more
tax cuts for the wealthy. I challenge
anyone to pose the option before us to
the voters: Should Congress exercise
its leadership by providing $50 billion
in tax cuts to the wealthiest 2 percent
of the population each year? Or should
Congress, instead, exercise its leader-
ship by using some of that revenue to
improve the educational outcomes in
our public schools? I believe the Amer-
ican public is clear in their answer on
that.

I urge my colleagues to support this
amendment.

I will yield the remainder of my time
to the Senator from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President I yield
myself 5 minutes.

Earlier today, we had an excellent
presentation made by the two Senators
from North Dakota about the Demo-
cratic alternative. In those presen-
tations, they pointed out that the ar-
guments made on the other side about
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the importance of changing the estate
tax so it addressed the needs of family
farms and small businesses would be
addressed in the Democratic alter-
native.

The basic Republican position is to
hold those small family farmers hos-
tage until they get what is the ‘‘big
apple,’’ which will provide some $700
billion to the wealthiest individuals in
this country; 2,400 taxpayers will get
$300 billion in tax relief. The Forbes 400
families will get, effectively, $250 bil-
lion.

As the Senator from New Mexico has
pointed out, this is an issue of our pri-
orities. What his amendment says is
that we can address the particular
needs of the family farms and small
businesses, and rather than use all the
other kinds of revenues, out of the dif-
ference between the $64 billion and the
$104 billion of the Republicans, we can
take $11 billion of that this year and
use those scarce funds in order to try
to meet the educational needs of the
children of this country. That is what
this is about.

As was pointed out by the Senator
from New Mexico, this is really a
choice about priorities. Are we inter-
ested in providing tax breaks for the
wealthiest individuals in our society,
or are we interested in investing in the
children of our country? We will have
an opportunity to address that in just
a few moments.

What we have seen in the past decade
is an explosion in the number of chil-
dren who are attending grades K
through 12—going from 46.4 million in
1990 all the way up to 53.4 million in
the year 2000. At the same time, we
have seen a rather dramatic reduction
in Federal support for elementary and
secondary education from the 1980s; in
1980, 11.9 percent out of every dollar
spent came from the Federal Govern-
ment, and this was down to 7.7 percent
in fiscal year 1999. We have also seen
this lowering in higher education. We
addressed this issue in the Schumer
amendment earlier—unsuccessfully.
But we had a debate on it. This meas-
ure addresses this differential in ele-
mentary and secondary education.

It is fair enough to ask whether the
substance of this amendment will
make very much of a difference to the
children in this country. Once again,
we have the most recent reports and
the most recent studies that have been
done by the Congressional Research
Service that point out, as of the very
end of June of this year, their evalua-
tion of what has happened with smaller
class sizes in California.

California’s class size reduction
shows that reducing class size improves
student achievement. A study of the
first 3 years of class size reduction in
California shows that smaller classes
have boosted student achievement in
communities across the State for the
second year in a row. It says the eval-
uation shows that though students in
the most disadvantaged schools were
more likely to be in larger classes and

have less qualified teachers, students
in smaller classes still outperform
their peers in larger classes, even with
less-qualified teachers. These students
could be performing even better if all
the children in those schools have fully
qualified teachers and smaller class
sizes.

That is exactly what this amendment
does. I don’t know how often we have
to bring in the latest evidence. Here is
the latest evidence, which shows stu-
dents will perform better with smaller
class sizes and better trained teachers.
This amendment also provides after-
school programs with tutorial, tough
accountability standards, dropout pre-
vention programs, a billion dollars for
special needs in IDEA, and a modest
program to try to address the $112 bil-
lion necessary for school construc-
tion—you make a difference when you
invest in the children of this country.
We are here to say that we believe one
of the priorities of American families
ought to be in using this money to in-
vest in the children and not to provide
a windfall tax break for 2,400 of the
wealthiest individuals in this country.
That is what this vote is about.

I reserve the remainder of my time.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
Mr. LOTT. Mr. President, I will sub-

mit a unanimous consent request, and
I make the request that the time al-
ready used on this amendment would
not count against the time we are fix-
ing to ask for in this unanimous con-
sent.

I ask unanimous consent that the
time between now and 6:30 p.m. be
equally divided in the usual form be-
tween the two leaders and the fol-
lowing amendments be debated for up
to 20 minutes, equally divided, in the
following order:

BINGAMAN, on education; ROTH, on
phone tax; GRAHAM, on Medicare;
GRASSLEY, on farmers; BAUCUS and
KERREY, regarding the KidSave matter;
GRAMS, on Social Security.

I further ask unanimous consent that
at 6:30 the Senate proceed to a series of
votes in relation to the above-listed
amendments in the order offered, with
2 minutes of debate equally divided for
each amendment prior to each vote.

Mr. REID. May we add that after the
first vote, each vote be 10 minutes?

Mr. LOTT. Yes.
The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
Mr. LOTT. I thank my colleagues for

their cooperation. This is the only way
we are going to be able to get through
this list. This is a good way to do it. In
light of the agreement, the next votes
will be in a stacked sequence at 6:30.
We will try another stacked sequence
of six at that time. If we can proceed
on this basis, we can get this work
completed at a reasonable time to-
night.

I yield the floor.
The PRESIDING OFFICER. Who

yields time?

Mr. GRAMM. Mr. President, I yield
myself 10 minutes, and I will yield 10
minutes to the distinguished Senator
from Arkansas.

The PRESIDING OFFICER. The Sen-
ator’s time is limited to a total of 10
minutes under the agreement just
reached.

Mr. GRAMM. I can live with that.
The world won’t come to an end if I
don’t speak for 10 minutes. As I under-
stand it, the agreement on the time
would not include this amendment.

The PRESIDING OFFICER. The time
already used.

Mr. GRAMM. Then I will take 5 min-
utes, and I will yield 5 minutes to my
colleague.

Mr. President, I could not help but
hear Senator KENNEDY talking about
the need for education. I would like to
remind my colleagues that we and a
Republican Congress spent more on
education last year than the President
asked for.

Our colleague from New Mexico talks
about priorities. Bill Clinton, in his
budget, calls for over a trillion dollars
of new spending over the next 10 years.
Not one Democrat raises any concern
about spending the surplus. We propose
$100 billion to eliminate the death tax,
one-tenth the amount Bill Clinton
wants to spend on new programs, and
they are up in arms, outraged.

Now, this is about priorities. What
are we trying to do? We are trying to
eliminate a situation where, every day,
working Americans build up farms and
build up businesses with sweat equity.
They save and sacrifice, and they work
long hours. They pay taxes on every
dollar they earn. And then, when they
die, the Government comes in and
forces their children to sell the busi-
ness or sell the family farm, and we
think it is wrong. We think it is un-
American, we think it is immoral, and
we are going to eliminate it.

When you get down to the bottom
line, there are two reasons our Demo-
crat colleagues disagree. Number one,
our Democrat colleagues exactly with-
in the context of this amendment say:
Look. Force people to sell the family
farm when papa dies. Force people to
sell their business because by them giv-
ing that money to the Government, the
Government can spend it better. We
don’t agree. We think families can
spend it better—not the Government.

The second argument is an argument
we often hear from the Democrat side:
We are talking about rich people.
These are rich people.

I don’t understand our Democrat col-
leagues. They profess to love cap-
italism but they hate capitalists. Many
of them are rich but they hate rich
people.

Let me try to boil this down to its
basic point because I only have a cou-
ple of minutes. The only thing I was
ever bequeathed in my life and ever
will be was when my great-uncle Bill,
my grandma’s brother, left me a card-
board suitcase full of yellow sports
clippings. If it had been baseball cards,
I would be a rich man today.
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Our agriculture commissioner in

Texas owns a ranch that her family
worked for four generations. When her
dad died, she had to sell a third of that
ranch to pay a death tax.

How does that help me? How did forc-
ing her to sell off her family’s ranch
that had been in her family for four
generations help me or help my fam-
ily? How does tearing down one family
build up another? We don’t think it
does.

That is what this issue comes down
to. We believe when people work, build
up a business, or build up a farm, or
build up assets, and they pay taxes on
it, that it ought then to belong to them
and to their children, whether they are
rich or whether they are not rich.

I think it is important to note that
our colleagues, when they use all of
those little examples, leave out one im-
portant thing. Over the next 10 years,
the revenues collected on this tax are
going to quadruple. Why? Because of
all of those teacher retirement pro-
grams. Many college professors are
going to retire with $1 million in their
investment accounts. I thank God for
it. If they die before they can spend it,
under current law, their children are
going to end up having to give part of
that retirement program to the Gov-
ernment. I think it is absolutely wrong
and outrageous.

We are down to making a choice.
They say don’t eliminate the death
tax—just raise the cap a little. Why do
we need to eliminate it? When you
have a cancer, you don’t cut out half of
it. You cut out the whole thing.

Have we forgotten that when Bill
Clinton was writing the 1993 tax bill he
floated trial balloons about lowering
the deduction from $600,000 to $200,000?

Does anyone doubt, if we don’t repeal
the death tax and if we ever have a
Democrat President and a Democrat
Congress again, that the first thing
they are going to do is lower the deduc-
tion back down to the point where or-
dinary working families, farmers,
ranchers, and small business people
will pay this tax? I don’t doubt it. I
want to cut it out by the roots.

That is what this vote is about.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. HUTCHINSON. Mr. President, I

request the Chair to notify me when I
have 1 minute remaining of my 5 min-
utes.

This BINGAMAN amendment is a di-
version from an important debate on
the elimination of the death tax. If you
can’t change people’s minds, some-
times you want to change the subject.
That is what the Democrats seek to do
by this list of amendments.

We had an education debate. We
spent 8 days on the Elementary and
Secondary Education Act. I am ready
to return to that. I think we should.
The majority leader has offered the op-
portunity to return to the ESEA de-
bate just as we did on DOD authoriza-
tion. Let’s do it next week. But let’s
limit it to germane amendments.

The reason we are not on the Ele-
mentary and Secondary Education Act
is because the Democrat side offered
amendment after amendment that had
nothing to do with education. I suggest
if you want an education debate, let’s
do it on ESEA. Let’s not do it on the
elimination of the death tax.

The death tax is growing increas-
ingly unpopular with the American
people. It is for obvious reasons. They
realize it is fundamentally wrong. They
know double taxation when they see it.
They know if they paid income tax, if
they paid capital gains tax, and if they
paid sales tax, that it is absolutely,
fundamentally, inherently wrong to
make death another taxable event.

That is what we are wanting to do
with this legislation, eliminate it—not
refine it, not tinker with it, not raise
the cap but eliminate the death tax
once and for all because it is wrong.

The American people are increas-
ingly opposed to the death tax because
they realize that it penalizes success;
that the American way is to reward
success. The death tax penalizes hard
work. It penalizes savings, and it pe-
nalizes investment.

Senator BINGAMAN, the distinguished
Senator from New Mexico, who I have
the greatest respect for, says: Let’s not
eliminate it; let’s just tinker with it,
and take the savings—the so-called
savings—and put it into education.

We have increased spending on edu-
cation.

But it would seem to me the logic is
rather ironic; by putting it on the
elimination of the death tax and saying
we want children to be better educated
because we want them to use that bet-
ter education so they can be successful,
but don’t be too successful because, if
you are, we are going to punish you
when you die for the success you have
achieved.

The Bingaman amendment says to
young Americans that it is OK to
dream but don’t dream too big because
when you die we will punish you.

The turn of the century was a period
appropriately dubbed ‘‘the age of inno-
cence.’’ Millions of immigrants came
to this country. They came so fast that
we couldn’t build ships enough to bring
them into this country. They came
with a dream. Some stayed in New
York, others went to Detroit, Pitts-
burgh, and other industrial cities. But
they came with one goal in mind: to
succeed with no limits, no caps, no
punishing economic thresholds, and,
most importantly, no charade.

That is why they came here. They
knew that life was too short and their
families too precious to continue living
under oppressive governments.

I ask my colleagues: Do you think we
are fostering the same dream that ex-
isted 100 years ago by keeping the sta-
tus quo?

My esteemed colleague from New
York, Senator MOYNIHAN, said this
morning that it is a tax that has served
us well. That is the basis of this de-
bate. If you believe that the death tax

has served this country well, then you
certainly don’t want to eliminate it. If
you believe, as I believe, as Senator
GRAMM believes, and as I believe most
Americans believe, that it is fun-
damentally un-American, then you
want to eliminate it.

Senator GRAMM is absolutely right.
It is a cancer. It is the cancer that you
don’t just trim back. It is a cancer that
must be removed from the body politic
and from our public policy.

The PRESIDING OFFICER. The Sen-
ator has 1 minute.

Mr. BROWNBACK. Mr. President, I
would like to reserve that last minute,
if I might.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
yield myself 3 minutes and then the re-
mainder of the time to the Senator
from Massachusetts.

Let me respond to a couple of state-
ments that were made.

First of all, this amendment was re-
ferred to as a diversion because it tries
to bring into this debate the discussion
about education and what we ought to
be investing in education. Hopefully,
we can persuade the Senate to take
some of the revenue that the Repub-
lican estate tax repeal proposal con-
templates eliminating and put it into
education.

I do not see it as a diversion at all. I
would love to have us back on the Ele-
mentary and Secondary Education Act.
We had that act before us. We offered
some amendments. Those amendments
were Democrat amendments. One was
for class size reduction. We talked
about teacher quality. We had an
amendment on that. It was pending, in
fact, at the time the bill was taken
down by the majority leader.

I hope very much that next week we
can go back to ESEA and have more
debate on that. But regardless of
whether we are able to do that, I think
it is important that we consider and
adopt this amendment as a statement
about what we think the priorities of
this Nation are.

I do not shy from discussing the es-
tate tax repeal proposal that is before
us. In my State, frankly, the Demo-
cratic alternative, in my view, is a
very enlightened and generous proposal
which would substantially reduce the
estate tax.

It would reduce to fewer than 100 es-
tate tax returns that would be filed in
my State each year. That is the esti-
mate I have received. It is something I
think I can be proud to cosponsor and
support.

I do not see why we have to go the
full route the Republicans are pro-
posing, as the Senator from Massachu-
setts said, and eliminate this tax en-
tirely for those 2,400 wealthiest Ameri-
cans. I do not think we are visiting any
hardship upon them by maintaining in
place some estate tax.

Let me get back to the subject of my
amendment, which is education. People
of this country support more invest-
ment in teacher quality, more invest-
ment in reducing the class sizes, more
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investment in eliminating or reducing
the number of students who drop out of
our schools before they graduate, more
investment in accountability of our
schools so we can be sure the schools
are performing to standard, and more
investment in school construction.
There are enormous needs in all these
areas. This is an opportunity to address
those enormous needs.

I urge my colleagues to support this
amendment. I think it would be a
major statement of our priorities. We
would not, in fact, leave one child be-
hind if we do this.

I yield the remainder of my time to
the Senator from Massachusetts.

Mr. KENNEDY. Mr. President, as I
understand, I have 8 minutes; is that
correct?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 30 seconds.

Mr. KENNEDY. Mr. President, I yield
myself 21⁄2 minutes.

As the Joint Tax Committee pointed
out, as printed in the New York Times
today, according to the data, 95 percent
of the roughly 6,000 farmers who paid
estate taxes that year would have been
exempted under the terms of the Demo-
cratic plan, as would 88 percent of the
roughly 10,000 small business owners
who paid the tax. That responds to my
good friends from Texas and Arkansas.

I understand they want to protect
any tax loophole that is in there. We
have a billionaire tax loophole that has
permitted billionaires to leave the
country, renounce their citizenship,
and pay no tax at all. They have de-
fended that in the past. The fact is, the
wealthiest individuals are still going to
get $150 billion in tax breaks.

All we are saying is that it is more
valuable to invest in the education of
the children of this country than to
give the 400 richest families in this
country $250 billion. That is what this
amendment does. The 400 richest fami-
lies, according to Forbes magazine, get
$250 billion; 2,400 families get $300 bil-
lion. We are saying, $150 billion for
them.

We need to get to what is essential to
our national interest, and that is chil-
dren. It is a matter of priorities. They
want to protect the billionaires’ tax
loophole; they want to protect the 400
wealthiest families in this country. We
want to be debating the minimum wage
this afternoon. We want to debate edu-
cation and education funding.

This chart shows where the Repub-
lican Party has been in the last 7 years
on education. I ask unanimous consent
to have it printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
REPUBLICAN HISTORY OF CUTTING EDUCATION

FUNDING IN APPROPRIATIONS BILLS

Fiscal year 1995 rescission (House bill): ¥$1.7
billion (below enacted FY 1995)

Fiscal year 1996 (House bill): ¥$3.9 billion
(below FY 1995)

Fiscal year 1997 (Senate bill): ¥$3.1 billion
(below President’s request)

Fiscal year 1998 (House and Senate bill):
¥$200 million (below President’s request)

Fiscal year 1999 (House bill): ¥$2 billion
(below President’s request)

Fiscal year 2000 (House bill): ¥$2.8 billion
(below President’s request)

Fiscal year 2001 (House bill): ¥$2.9 billion
(below President’s request)

Mr. KENNEDY. It shows they have
effectively cut education every single
year in either the House appropriations
committee or in the Senate. The only
one who has saved the education budg-
et is President Clinton. Do you hear
that? President Clinton. Respond to
these facts.

We ought to be debating the elemen-
tary and secondary education bill this
afternoon. That is what Senator BINGA-
MAN wants to do. That is what I want
to do. But, no; Republicans want to de-
bate a $250 billion cut for 400 of the
wealthiest families. That is what we
are spending time doing.

These are the wrong priorities for
America. If we want to get back to the
right priorities that are in the BINGA-
MAN amendment, Senators will vote
with him when the time comes.

The PRESIDING OFFICER. There
are 30 seconds remaining.

The Senator from Arkansas.
Mr. HUTCHINSON. It seems ironic to

me when we had the education bill on
the floor of the Senate for 8 days, the
amendments offered by the other side
of the aisle were on health care and
campaign finance reform. They had
nothing to do with education.

Now we have elimination of the es-
tate tax bill on the floor of the Senate
and they want to talk about education.
The majority leader has done every-
thing in his power to give an oppor-
tunity for legitimate education debate
and to pass reauthorizing of ESEA.
This is a diversion, and all the protests
will not change that fact.

The death tax has been repealed in 20
States since 1980. I say to Senator KEN-
NEDY, I believe the Senate ought to do
what his home State of Massachusetts
did; we ought to abolish it. We ought to
eliminate it as Oregon, as Vermont, as
Canada, as Israel, as Australia. We
should abolish it—not tinker with it,
not play with it, not raise the cap. We
need to eliminate it.

Senator KENNEDY called it the mil-
lionaire tax loophole. That is why the
Black Chamber of Commerce has en-
dorsed this bill, the Hispanic Chamber
of Commerce, the National Indian As-
sociation, and the Pan American
Chamber of Commerce have endorsed
it. We need to abolish the death tax.

Mr. BINGAMAN. Mr. President, this
amendment is focused on education. It
is an effort to put our priorities
straight, to get our priorities in line
with the priorities of the American
people, to get back to talking about
how do we improve the lot of the aver-
age American, instead of talking about
the lot of the 400 wealthiest families in
the country.

I believe this will put funds where
they are needed the most, where the
American people want to see them
spent. I urge my colleagues to support
this amendment.

The PRESIDING OFFICER. All time
on the amendment has expired.

Mr. HUTCHINSON. The pending
amendment offered by the Senator
from New Mexico, Mr. BINGAMAN, will
increase the spending by $11 billion.
This additional spending would cause
the underlying bill to exceed the fi-
nance committee section 302(b) alloca-
tion. Therefore, I raise a point of order
pursuant to section 302(f) of the Budget
Act.

Mr. BINGAMAN. Pursuant to section
904 of the Budget Act, I move to waive
the applicable sections of the act for
consideration of the pending amend-
ment.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.

AMENDMENT NO. 3829

The PRESIDING OFFICER. Under
the previous order, the Senator from
Delaware is recognized to offer an
amendment.

Mr. ROTH. Mr. President, I send an
amendment to the desk and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH], for
himself, Mr. BREAUX, Mr. NICKLES, Mr. ROBB,
Mr. MURKOWSKI, and Ms. COLLINS, proposes
an amendment numbered 3829.

Mr. ROTH. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to repeal the excise tax on
telephone and other communication serv-
ices)
At the end, add the following:

TITLE VI—REPEAL OF EXCISE TAX ON
TELEPHONE AND OTHER COMMUNICA-
TIONS SERVICES

SEC. 601. REPEAL OF EXCISE TAX ON TELEPHONE
AND OTHER COMMUNICATIONS
SERVICES.

(a) IN GENERAL.—Chapter 33 (relating to fa-
cilities and services) is amended by striking
subchapter B.

(b) CONFORMING AMENDMENTS.—
(1) Section 4293 is amended by striking

‘‘chapter 32 (other than the taxes imposed by
sections 4064 and 4121) and subchapter B of
chapter 33,’’ and inserting ‘‘and chapter 32
(other than the taxes imposed by sections
4064 and 4121),’’.

(2)(A) Paragraph (1) of section 6302(e) is
amended by striking ‘‘section 4251 or’’.

(B) Paragraph (2) of section 6302(e) is
amended by striking ‘‘imposed by—’’ and all
that follows through ‘‘with respect to’’ and
inserting ‘‘imposed by section 4261 or 4271
with respect to’’.

(C) The subsection heading for section
6302(e) is amended by striking ‘‘COMMUNICA-
TIONS SERVICES AND’’.

(3) Section 6415 is amended by striking
‘‘4251, 4261, or 4271’’ each place it appears and
inserting ‘‘4261 or 4271’’.

(4) Paragraph (2) of section 7871(a) is
amended by inserting ‘‘or’’ at the end of sub-
paragraph (B), by striking subparagraph (C),
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and by redesignating subparagraph (D) as
subparagraph (C).

(5) The table of subchapters for chapter 33
is amended by striking the item relating to
subchapter B.

(c) STUDY REGARDING CONTINUING ECONOMIC
BENEFIT OF REPEAL.—

(1) STUDY.—The Comptroller General of the
United States, after consultation with the
Chairman of the Federal Communications
Commission, shall study and identify—

(A) the extent to which the benefits of the
repeal of the excise tax on telephone and
other communication services under sub-
section (a) are passed through to individual
and business consumers, and

(B) any actions taken by communication
service providers or others that diminish
such benefits, including increases in any reg-
ulated or unregulated communication serv-
ice provider charges or increases in other
Federal or State fees or taxes related to such
service occurring since the date of such re-
peal.

(2) REPORT.—By not later than September
1, 2001, the Comptroller General of the
United States shall submit a report regard-
ing the study described in paragraph (1) to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid pursuant to bills first rendered after
August 31, 2000.

The PRESIDING OFFICER. The Sen-
ator is reminded there are now 20 min-
utes equally, divided, 10 minutes on a
side.

Mr. ROTH. Mr. President, the amend-
ment I offer today would repeal the
telephone excise tax. My amendment is
the same as the bill that was recently
approved by the Finance Committee on
a bipartisan basis.

The phone tax repeal bill that Sen-
ator BREAUX and I introduced earlier
this year now has 43 cosponsors—mem-
bers on both sides of the aisle. The
House of Representatives has already
voted to repeal the tax by a vote of 420
to 2.

Mr. President, all of us who support
repeal have recognized that the tele-
phone excise tax is outdated, unfair,
and complex for both consumers to un-
derstand and for the collectors to ad-
minister. It cannot be justified on any
tax policy grounds.

The federal government has had the
American consumer on ‘‘hold’’ for too
long when it comes to this tax. The
telephone excise tax has been around
for over 102 years. In fact, it was first
imposed in 1898—just 22 years after the
telephone itself was invented.

This tax on talking—as it is known—
currently stands at 3 percent. Today,
about 94 percent of all American fami-
lies have telephone service. That
means that virtually every family in
the United States must tack an addi-
tional 3 percent on their monthly
phone bill. The Federal tax applies to
local phone service; it applies to long
distance service; and it even applies in
some cases to the extra amounts paid
for State and local taxes. It is esti-
mated that this tax costs the American
public more than $5 billion per year.

The telephone excise tax is a classic
story of a tax that has been severed

from its original justifications, but
lives on solely to collect money.

This tax is a pure money grab by the
Federal Government—it does not pass
any of the traditional criteria used for
evaluating tax policy. First, this phone
tax is outmoded. Once upon a time, it
could have been argued that telephone
service was a luxury item and that
only the rich would be affected. As we
all know, there is nothing further from
the truth today.

Second, the Federal phone tax is un-
fair. Because this tax is a flat 3 per-
cent, it applies disproportionately to
low and middle income people. For ex-
ample, studies show that an American
family making less than $50,000 per
year spends at least 2 percent of its in-
come on telephone service. These fami-
lies also pay almost 60 percent of the
total communications excise tax in the
U.S. Families with incomes of under
$20,000 earn less than 9 percent of the
total income in the U.S.; yet they
shoulder almost one-quarter of the
total communications tax burden. A
family earning less than $10,000 per
year spends over 9 percent of its in-
come on telephone service. Imposing a
tax on those families for a service that
is a necessity in a modern society is
simply not fair.

Third, the Federal phone tax is com-
plex. Once upon a time, phone service
was simple—there was one company
who provided it. It was an easy tax to
administer. Now, however, phone serv-
ice is intertwined with data services
and Internet access, and it brings
about a whole new set of complexities.
For instance, a common way to provide
high speed Internet access is through a
digital subscriber line. This DSL line
allows a user to have simultaneous ac-
cess to the Internet and to telephone
communications. How should it be
taxed? Should the tax be apportioned?
Should the whole line be tax free? And
what will we do when cable, wireless,
and satellite companies provide voice
and data communications over the
same system? The burdensome com-
plexity of today will only become more
difficult tomorrow.

As these questions are answered, we
run the risk of distorting the market
by favoring certain technologies. There
are already numerous exceptions and
carve-outs to the phone tax. For in-
stance, private communications serv-
ices are exempt from the tax. That al-
lows large, sophisticated companies to
establish communications networks
and avoid paying any Federal phone
tax. It goes without saying that Amer-
ican families do not have that same op-
tion.

With new technology, we also may
exacerbate the inequities of the tax
and contribute to the digital divide.
For example, consider two families
that decide it’s time to connect their
homes to the Internet. The first family
installs another phone line for regular
Internet access. The second family de-
cides to buy a more expensive, dedi-
cated high speed line for Internet ac-

cess. The first family definitely gets
hit with the phone tax, while the sec-
ond family may end up paying no tax
at all on their connection. I can’t see
any policy rationale for that result.

It is time to end the Federal phone
tax. For too long while America has
been listening to a dial tone, Wash-
ington has been hearing a dollar tone.
This tax is outmoded. It has been here
since Alexander Graham Bell himself
was alive. It is unfair. We are today
taxing a poor family with a tax that
was originally meant for a luxury item.
It is complex. Only a communications
engineer can today understand the
myriad taxes levied on a common
phone bill and only the Federal Gov-
ernment has the wherewithal to keep
track of who and what will be taxed. It
is time we hung up the phone tax once
and for all.

Ninety-three million households and
23 million business service companies
are waiting for us to act. I urge my col-
leagues to join me in supporting its re-
peal.

I yield the floor.
The PRESIDING OFFICER. Who

yields time? The Senator from Nevada.
Mr. REID. Mr. President, the Senator

from Florida just arrived on the floor.
He wishes to speak on this bill. When
he is ready, I will yield him the time.

Mr. ROTH. Mr. President, I ask unan-
imous consent that Senator BAUCUS of
Montana be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. I make a point of order a
quorum is not present.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. L.
CHAFEE). Without objection, it is so or-
dered.

AMENDMENT NO. 3824

Mr. GRAHAM. Mr. President, I un-
derstand we are now debating the
amendment as offered by Senator ROTH
relative to repeal of the telephone tax.
In the absence of anyone wishing to
speak further on that issue, I want to
offer the next amendment which re-
lates to prescription medication.

I rise today for myself and Senators
KENNEDY, ROBB, BRYAN, LINCOLN,
ROCKEFELLER, DASCHLE, WELLSTONE,
JOHN KERRY, and DORGAN to offer an
amendment which will couple the es-
tate tax, as presented by Senator
DASCHLE, with an amendment to the
budget resolution which dedicates an
additional $40 billion of the new sur-
plus dollars towards a Medicare pre-
scription drug benefit.

To put this in context, in the budget
resolution, $40 billion with conditions
was inserted for purposes of a Medicare
prescription drug benefit. I believe that
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no one will argue with the description
of that $40 billion as being an arbitrary
number; that is, it was not a number
which was derived by some analysis of
what was going to be required to fund
an effective prescription medication
benefit for the first 5 years of its avail-
ability.

I am here with a sense of disappoint-
ment. I am disappointed because I do
not think the issue of the prominence
that is being given to the estate tax re-
peal should be what we are debating on
July 13 of the year 2000. I do not believe
the issue of estate tax repeal, whatever
absolute value one places upon it, is
among the highest priorities of the
American people and deserves the kind
of time and attention it is receiving
today.

I am also disappointed that this dis-
cussion of the estate tax has, frankly,
become a charade. What is happening is
that, on each side of the aisle, we are
hurling a grenade at the other side on
the issue we think is the most popular
or politically difficult to vote upon,
such as the issue of repealing the tele-
phone tax. We ought to be discussing
what is a first priority to Americans,
and I happen to believe that in that
first tier is the issue of modernization
of the Medicare program which just
yesterday celebrated its 35th birthday.
Unlike a human being who, after 35
years of life, would have largely grown
and matured into adulthood, the Medi-
care program at 35 years of life is still
very much as it was on the day it was
born in 1965.

One of the areas in which it is still as
it was when it was born in 1965 is the
absence of a prescription medication
benefit. Virtually every program today
which finances the health care of
Americans, from the Medicaid pro-
gram, which is available to indigent
Americans, to private health care fi-
nancing programs, includes a prescrip-
tion medication benefit. Medicare
stands out as the exception to that
rule.

What is especially ironic to that ex-
ception is that some significant things
have happened in the 35 years we have
had the Medicare program. One of
those things is that the characteristics
of the American Medicare-eligible pop-
ulation have changed. When Social Se-
curity was established in the 1930s, the
average American would only live a
few years, generally 7 years or fewer,
after they had reached the age of 65.
Today the average American male will
live 15 years after he reaches the age of
65, and the average American female
will live to be 85. Those numbers will
dramatically increase during the 21st
century as new medical breakthroughs
extend the age of life.

The significance of that aging proc-
ess on the Medicare program is that it
makes services through Medicare
which were irrelevant or unnecessary
when the program commenced now a
center part of American health care,
programs such as prevention of illness,
those things we now know how to do to

intervene and to avoid a condition de-
generating into a fatality.

It also fails to adequately cover
chronic condition management, which
is a very typical circumstance for per-
sons who live into their eighties or
nineties. Both of those, prevention and
chronic condition management, almost
always involve prescription medication
as an important part of the treatment
regime, and yet our Medicare program
fails to provide a prescription medica-
tion benefit.

I believe if we are going to have a
prescription medication benefit—and it
is critical that we do so—that we also
be realistic. Part of that realism is a
recognition that this is not going to be
an inexpensive additional benefit if it
is to be meaningful.

As an example, the typical private
sector health care plan today is spend-
ing between 15 and 20 percent of its
total outlays on prescription drugs.
For those programs that focus on per-
sons over the age of 65, the percentage
for prescription drugs is in excess of 25
percent of all expenditures. Yet with
the structure of the program that was
adopted in the budget resolution—that
is, $40 billion for the first 5 years of the
program—this would result in a pre-
scription medication benefit that
would represent less than 10 percent of
the cost of what we are spending on
prescription medication.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRAHAM. Therefore, I urge we
adopt this amendment which will allow
us to have a more reasonable alloca-
tion of what has become a gush of new
surplus funds to provide a prescription
medication benefit that will be afford-
able, adequate, humane, and medically
appropriate for America’s older citi-
zens.

Mr. President, I now send the amend-
ment to the desk.

The PRESIDING OFFICER. If the
Senator will withhold, the Senator
from Delaware still has time remaining
on his amendment.

Mr. REID. Mr. President, the Senator
from Delaware told me he was not
going to use the time. In the mean-
time, the Senator from Montana has
shown up. There is about a minute
prior to the amendment being offered.
The Senator from Montana is going to
speak.

AMENDMENT NO. 3829

Mr. BURNS. Mr. President, I rise
today to express my support for this
amendment to repeal federal excise
taxes on telephone services.

This tax was first introduced as a
‘‘temporary’’ luxury tax in 1898 to fund
the Spanish-American War. However,
over 100 years later this tax remains in
effect. The definition of temporary
should not span an entire century.

This tax is imposed on telephone and
other services at a rate of 3 percent.
Furthermore, these taxes are not ap-
plied to a specific purpose that en-
hances telephone service in our na-
tion—rather these taxes are directed to

the general revenue account. In other
words, there is no reason we should not
repeal this tax. Not doing so means
only one thing—Montanans end up pay-
ing one more tax to encourage Govern-
ment spending.

As I said a moment ago, this tax was
enacted to fund the Spanish-American
War. Considering that war was ended a
mere six months after it began, I feel
it’s time to repeal this tax. Instead,
Montana consumers continue to pay
this tax on all their telephone serv-
ices—local, long distance, and wireless.

It is time to eliminate this excise
tax. At the time of enactment, this tax
was considered a luxury tax on the few
who owned telephones in 1898—this tax
has now become an unnecessary burden
on virtually every American taxpayer.
Repealing this excise tax on commu-
nications services will save consumers
over $5 billion annually.

Furthermore, this tax is regressive in
nature. It disproportionately hurts the
poor, particularly those households on
either fixed or limited incomes. Even
the U.S. Treasury Department has con-
cluded in a 1987 study that the tax
‘‘causes economic distortions and in-
equities among households’’ and ‘‘there
is no policy rationale for retaining the
communications excise tax.’’

Rural customers in States like Mon-
tana are also disproportionately im-
pacted. This tax is even more of a bur-
den on rural customers due to the fact
that they are forced to make more long
distance calling comparative to urban
customers.

This tax also impacts Internet serv-
ice. The leading reason why households
with incomes under $25,000 do not have
home Internet access is cost. If con-
sumers are very price sensitive, the
government should not create disincen-
tives to accessing the Internet. Elimi-
nating this burdensome tax can help to
narrow the digital divide.

This is a tax on talking—a tax on
communicating—a tax on our Nation’s
economy. I encourage my colleagues to
join me in support of this amendment
to repeal this unnecessary and burden-
some general revenue tax.

I yield the floor and reserve the re-
mainder of our time.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. REID. Mr. President, we still
have time. We have to yield back all
our time—it is only a few seconds—and
then the Senator can send his amend-
ment to the desk.

Mr. ROTH. I yield back the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Florida.

AMENDMENT NO. 3824

Mr. GRAHAM. Mr. President, I send
the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Florida [Mr. GRAHAM]

proposes an amendment numbered 3824.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
The amendment is as follows:

(Purpose: To provide additional budget re-
sources for a medicare prescription drug
benefit program.)
Strike all after the first word and insert:

1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Estate Tax Relief Act of 2000’’.
(b) AMENDMENT OF 1986 CODE.—Except as

otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

TITLE I—ESTATE TAX RELIEF
SEC. 101. INCREASE IN AMOUNT OF UNIFIED

CREDIT AGAINST ESTATE AND GIFT
TAXES.

(a) IN GENERAL.—The table contained in
section 2010(c) (relating to applicable credit
amount) is amended to read as follows:
‘‘In the case of estates

of decedents dying,
and gifts made, dur-
ing:

The applicable
exclusion amount

is:

2001, 2002, 2003, 2004,
and 2005 ..................... $1,000,000
2006 and 2007 .............. $1,125,000
2008 ........................... $1,500,000
2009 or thereafter ...... $2,000,000.’’

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 2000.
SEC. 102. INCREASE IN QUALIFIED FAMILY-

OWNED BUSINESS INTEREST DEDUC-
TION AMOUNT.

(a) IN GENERAL.—Paragraph (2) of section
2057(a) (relating to family-owned business in-
terests) is amended to read as follows:

‘‘(2) MAXIMUM DEDUCTION.—
‘‘(A) IN GENERAL.—The deduction allowed

by this section shall not exceed the sum of—
‘‘(i) the applicable deduction amount, plus
‘‘(ii) in the case of a decedent described in

subparagraph (C), the applicable unused
spousal deduction amount.

‘‘(B) APPLICABLE DEDUCTION AMOUNT.—For
purposes of this subparagraph (A)(i), the ap-
plicable deduction amount is determined in
accordance with the following table:
‘‘In the case of estates

of decedents dying
during:

The applicable
deduction amount

is:

2001, 2002, 2003, 2004,
and 2005 ..................... $1,375,000
2006 and 2007 .............. $1,625,000
2008 ........................... $2,375,000
2009 or thereafter ...... $3,375,000.

‘‘(C) APPLICABLE UNUSED SPOUSAL DEDUC-
TION AMOUNT.—With respect to a decedent
whose immediately predeceased spouse died
after December 31, 2000, and the estate of
such immediately predeceased spouse met
the requirements of subsection (b)(1), the ap-
plicable unused spousal deduction amount
for such decedent is equal to the excess of—

‘‘(i) the applicable deduction amount al-
lowable under this section to the estate of
such immediately predeceased spouse, over

‘‘(ii) the sum of—
‘‘(I) the applicable deduction amount al-

lowed under this section to the estate of
such immediately predeceased spouse, plus

‘‘(II) the amount of any increase in such
estate’s unified credit under paragraph (3)(B)
which was allowed to such estate.’’

(b) CONFORMING AMENDMENTS.—Section
2057(a)(3)(B) is amended—

(1) by striking ‘‘$675,000’’ both places it ap-
pears and inserting ‘‘the applicable deduc-
tion amount’’, and

(2) by striking ‘‘$675,000’’ in the heading and
inserting ‘‘APPLICABLE DEDUCTION AMOUNT’’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 2000.
TITLE II—ADDTIONAL BUDGET RE-

SOURCES FOR A MEDICARE PRESCRIP-
TION DRUG BENEFIT PROGRAM

SEC. 201. ADDTIONAL BUDGET RESOURCES FOR
A MEDICARE PRESCRIPTION DRUG
BENEFIT PROGRAM.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Beneficiaries under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) are the only
group of insured Americans without pre-
scription drug coverage.

(2) At any point in time, approximately
13,000,000 medicare beneficiaries are without
prescription drug coverage.

(3) Over the course of a year, nearly
20,000,000 medicare beneficiaries are without
prescription drug coverage for all or part of
the year.

(4) The options available to medicare bene-
ficiaries for obtaining prescription drug cov-
erage are declining since—

(A) the number of employers providing em-
ployer-sponsored retiree coverage is declin-
ing at a dramatic rate;

(B) Medicare+Choice plans that might oth-
erwise provide prescription drug coverage
are pulling out of counties throughout the
Nation; and

(C) medicare supplemental policies
(medigap policies) that offer prescription
drug coverage are so prohibitively expensive
that only 8 percent of medicare beneficiaries
have the means to purchase such policies.

(5) An elderly individual without prescrip-
tion drug coverage living on $12,525 a year
(150 percent of the Federal poverty line), who
has diabetes, hypertension, and high choles-
terol, pays more than 18.3 percent of their
total income on the prescription drugs most
commonly prescribed to treat their medical
conditions.

(6) Medicare beneficiaries should never
have to make the choice between having a
roof over their head, having food in their
mouth, or having necessary prescription
drugs.

(7) Congress must provide medicare bene-
ficiaries with a meaningful medicare pre-
scription drug benefit that—

(A) is universal and affordable;
(B) guarantees stable coverage for medi-

care beneficiaries receiving benefits through
the original fee-for-service program or
through enrollment in a Medicare+Choice
plan; and

(C) provides real low-income and stop-loss
protections.

(8) Meaningful prescription drug coverage
includes stop-loss protection above $4,000 of
out-of-pocket expenses for prescription
drugs.

(9) In March 2000, the Congressional Budget
Office estimated the on-budget surplus for
the 5-year period of fiscal year 2001 through
fiscal year 2005 to be $148,000,000,000, assum-
ing that discretionary spending was allowed
to increase with inflation.

(10) Relying on the March 2000 estimate of
the Congressional Budget Office, on April 12,
2000, Congress passed the concurrent resolu-
tion on the budget for fiscal year 2001 which
allocated $40,000,000,000 of the estimated on-
budget surplus for the 5-year period de-
scribed in paragraph (9) to provide a pre-
scription drug benefit for medicare bene-
ficiaries.

(11) Forty billion dollars over 5 years can-
not ensure access to a meaningful medicare
prescription drug benefit that—

(A) is universal and affordable;
(B) guarantees stable coverage for medi-

care beneficiaries receiving benefits through
the original fee-for-service program or
through enrollment in a Medicare+Choice
plan; and

(C) provides real low-income and stop-loss
protections.

(12) Congress should not be bound to an ar-
bitrarily low and inadequate allocation for
providing a medicare prescription drug ben-
efit when the estimated on-budget surplus
for the 5-year period described in paragraph
(9) has increased dramatically since March
2000.

(13) The Office of Management and Budget
recently has revised its estimates for the on-
budget surplus for the 5-year period de-
scribed in paragraph (9) and now estimates
that the on-budget surplus will be
$360,000,000,000 for such period.

(14) The Congressional Budget Office will
issue its revised budget estimates in the next
few days and those estimates are widely ex-
pected to reflect a significant increase in the
on-budget surplus for the 5-year period de-
scribed in paragraph (9) as compared to the
on-budget surplus that was estimated for
such period in March 2000.

(b) 2001 BUDGET RESOLUTION AMENDMENT.—
Section 213(b) of H. Con. Res. 290 (106th Con-
gress) is amended to read as follows:

‘‘(b) ADJUSTMENTS.—The chairman of the
Committee on the Budget of the House or
Senate, as applicable—

‘‘(1) shall revise committee allocations and
other appropriate budgetary levels and lim-
its to accommodate legislation described in
section 215(a) which improves access to pre-
scription drugs for Medicare beneficiaries in
an additional amount of $40,000,000,000 or the
difference between the on-budget surpluses
in the reports referred to in subsection (a),
whichever is less; and

‘‘(2) may, after the adjustment in para-
graph (1), make the following adjustments in
an amount not to exceed the difference be-
tween the on-budget surpluses in the reports
referred to in subsection (a) minus the ad-
justment made pursuant to paragraph (1):

‘‘(A) Reduce the on-budget revenue aggre-
gate by that amount for such fiscal year.

‘‘(B) Adjust the instruction in section 103
or 104 to—

‘‘(i) increase the reduction in revenues by
that amount for fiscal year 2001;

‘‘(ii) increase the reduction in revenues by
the sum of the amounts for the period of fis-
cal years 2001 through 2005; and

‘‘(iii) in the House only, increase the
amount of debt reduction by that amount for
fiscal year 2001.

‘‘(C) Adjust such other levels in this reso-
lution, as appropriate and the Senate pay-as-
you-go scorecard.’’.

Mr. GRAHAM. Mr. President, what
we are about is to authorize that $40
billion of the new surplus which has
come into the Federal Government and
is projected to come over the next 5
years to be dedicated to the prescrip-
tion medication benefit. This would
allow for a total of $80 billion to be
committed to this program.

The result of that will be to bring the
scale of the prescription medication
benefit, as a totality of the Medicare
program, somewhat into line with what
other health care programs are spend-
ing on prescription medications today.

The reality is that prescription medi-
cations have been the fastest growing
sector of American health care, in-
creasing at a rate of 15 to 20 percent a
year. The fact is, with the new break-
throughs in prescription medication,
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there is likely to be further escalation
of prescription medication costs.

We have incorporated in the bill that
has been introduced, and which would
be supported by this allocation of addi-
tional funds, that annual increase in
the expected rate of prescription medi-
cation costs. It is our hope that
through some of the procedures in this
legislation—such as the encouragement
for the use of generic drugs, the use of
an intermediary called a pharmacy
benefits manager, and multiple man-
agers so that there will be competition
between the pharmaceutical company
and the Medicare beneficiary who is
using those drugs—there will be efforts
to restrain the enormous explosion in
cost of prescription medication.

But I would have to honestly say to
my colleagues that there is every indi-
cation the prescription medication will
continue to be a rapidly growing source
of medical expenditures.

I take this occasion to commend Sen-
ator ROTH, the chairman of the Fi-
nance Committee, for the legislation
which he has, this week, outlined to
the committee and to the American
people. I think it is a very constructive
contribution toward the goal of arriv-
ing at a prescription medication ben-
efit that will serve the almost 40 mil-
lion Americans who depend upon Medi-
care for their health care financing.

I suggest that if we had a more real-
istic allocation for the purpose of pre-
scription medication, the proposal that
Senator ROTH made would be even
more advantageous to Medicare bene-
ficiaries. Thus, I hope this amendment
will be adopted and will give us the
basis for a continuing dialog and dis-
cussion, leading to a prescription medi-
cation benefit that will serve Amer-
ica’s needs.

One of the things that Senator ROTH
has done in his proposal, which I think
is especially significant, is to recognize
that prescription drugs are a central
part of a modern health care system.
Some other proposals, particularly
those emanating from the other Cham-
ber, have treated prescription drugs as
if they were the red-headed third cous-
in at the family picnic —something
that is still outside the main circle of
appropriate health care.

The fact is, in modern medicine, pre-
scription drugs are a centerpiece, par-
ticularly as we make what I think is
the most significant reform in the 35-
year history of Medicare, and that is to
move it from a program which was ex-
clusively acute care—one that would
provide extensive and very effective
medical services if you had a dramatic
incidence, such as a disease or an acci-
dent, but had almost no orientation to-
wards trying to keep you healthy
through effective prevention measures
—to me it is that movement from es-
sentially a sickness plan to a wellness
plan that is the most fundamental re-
form which Medicare must make now
in its 35th year. And key to being able
to do that is the inclusion of prescrip-
tion medication.

Is this $40 billion that we are dis-
cussing an unrealistic number? Well,
let me just give you these numbers.
When we started this budget year, the
assumption was that we would be deal-
ing with a non-Social Security surplus,
over the next 5 years, of $95 billion. We
allocated $40 billion of that $95 billion
to prescription drugs, or roughly 42
percent of the total non-Social Secu-
rity surplus, for 5 years, was com-
mitted to this single purpose of financ-
ing a prescription drug benefit.

It is now estimated that when the
next non-Social Security surplus, for 5
years, is calculated, it will be more in
the range of $350 to $400 billion. We
have had approximately a quadrupling
of the non-Social Security surplus as a
result of the strong economy from
which we all so benefit.

Is it not appropriate, out of that ad-
ditional $300 billion, to take another
$40 billion and use it so that we can fi-
nance a prescription medication ben-
efit at approximately the same level
that private sector health care plans
are financing prescription medication
in terms of a percentage of total health
care expenditures?

We are expending, this year, about
$280 billion on Medicare. This benefit
will add about $25 billion a year—half
of which is the Federal component, half
of which is the beneficiary’s monthly
payment. So we now will have a pro-
gram with slightly over $300 billion. If
we stay with that $25 billion number,
we will have less than 10 percent of the
total Medicare program to be in pre-
scription drugs, while private health
insurance for persons over 65 are spend-
ing 25 percent or more.

By adding this additional $40 billion,
we will double that percentage to ap-
proximately 18 to 19 percent of total
Medicare expenditures, which I think is
the range that is going to be required
in order to finance a reasonable, afford-
able, medically appropriate prescrip-
tion medication benefit for America’s
older citizens.

Mr. President, I offer this amend-
ment and urge its adoption.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. ROTH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROBB. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBB. Mr. President, I will
speak for a minute—the time remain-
ing allocated to the Senator from Flor-
ida—in support of his amendment.

The resources that were allocated to
the Budget Committee were simply in-
sufficient to deal with the problem of
providing adequate prescription drug
coverage under Medicare. This par-
ticular amendment will make it pos-
sible to provide adequate, affordable,

available prescription drug coverage to
our seniors. We cannot do it under the
constraints of the current amendment.

The chairman of the Finance Com-
mittee has offered a good faith effort to
try to resolve that problem but is con-
strained by taking away from Part A
and Part B, causing beneficiaries to
have to make a choice. They should
not have to make that choice. They
should not have to make the choice be-
tween food and medicine.

This will give us an opportunity to
solve a problem that is long overdue.
With the robust condition of the econ-
omy, we finally have an opportunity to
do it. I urge my colleagues to vote in
support of the amendment offered by
the Senator from Florida.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Delaware has 7 minutes 3
seconds remaining.

Mr. ROTH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, I urge my
colleagues on both sides of the aisle to
support this amendment that would
provide tax relief for farmers, ranchers,
and other small business owners.

This amendment contains several
provisions that are very popular among
the Nation’s farming and small busi-
ness communities. Among those provi-
sions is a bill I introduced in January
along with over 40 of my Senate col-
leagues on both sides of the aisle. This
bill, S. 2005, the Installment Tax Cor-
rection Act of 2000, would allow small
businesses to pay the capital gains on
the sale of their business over the term
of the sale rather than in one lump
sum at the time of the sale.

Without this provision, the sales of
small businesses will be disrupted or
scrapped altogether. Many sales of
small businesses use the installment
sales method. This amendment will
allow small business owners the oppor-
tunity to defer over the period of pay-
ments the capital gains tax on the sale
of their business. We’re not talking
about major corporations—rather, we
are talking about small businesses that
support a community.

This amendment will ensure that ac-
tion is taken on this issue this year
and also ensure that the present or fu-
ture sales of small businesses are not
adversely affected by this legislation.

This amendment also contains sev-
eral other tax relief measures for our
Nation’s farmers and ranchers. The
amendment will not only create sav-
ings for farmers but also encourage
savings for farmers to be used for fu-
ture.

The agricultural community is in a
crisis. These are the men and women
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that produce our Nation’s food prod-
ucts. It is important that we do all we
can to help relieve these families of the
burdens based on the unique fluctua-
tions in agriculture. While a farmer
may have a banner year, his next may
be devastated by hail, disease or price.

Mr. President, I can tell you that
prices for agricultural products have
hit rock bottom and there is no sign of
improvement.

I encourage my colleagues to support
the small business owner by supporting
this amendment.

Mr. ROTH. I yield the remainder of
my time to the Senator from New Mex-
ico.

Mr. DOMENICI. Mr. President, I am
going to make a point of order very
shortly. I think the Parliamentarian
will agree that it will be granted unless
a motion is made. They are going to
have to have 60 votes to waive it. It is
good on the part of the Senate to have
such rules.

To give a little history, in the Budget
Committee we were talking about $20
billion for Medicare over the next 5
years. My recollection is that the dis-
tinguished Senator from New Jersey,
Mr. LAUTENBERG, offered an amend-
ment and they took it all the way to
$35 billion. A little while later in the
process, with Senator WYDEN helping, a
bipartisan approach was taken in the
committee and we said $40 billion—$20
billion if you don’t get any reform and
$40 billion if you get some reform—in
the first 5 years.

Everybody should know that the
President asked for $31 billion. The
budget resolution provides $20 billion
plus $20 billion, which is $40 billion.
And then, everybody should know that
the President’s proposal doesn’t take
effect for 3 years, until 2003. All of a
sudden, when the year is about over, we
have somebody proposing not to spend
the $35 billion that Senator LAUTEN-
BERG wanted, not the $40 billion that
the bipartisan Senators did in a budget
resolution, which everybody thought
was a very wonderful idea—in fact,
Senator SNOWE and Senator WYDEN led
that in the committee, as I recall; is
that correct, I ask Senator NICKLES?

Mr. NICKLES. Yes.
Mr. DOMENICI. It was their pro-

posal. Now they say forget about all
that; they want $80 billion. We want to
rewrite a budget resolution in July of
the year, instead of months ago when
we were writing budget resolutions. All
of a sudden, they want $80 billion set
aside for Medicare and prescription
drugs.

If ever a point of order was not only
correct under the law, but, sub-
stantively speaking, right, so that we
don’t spend the whole Medicare fund
and end up with more burdens on the
fund than we can pay for, and have
some prescription drug program that
starts 3 years from now, it is now.

I feel very comfortable in saying to
the Senate that you ought to stick
with the Budget Act and the budget
process. In the end, the seniors will be

glad you did because their children will
be protected. There will be a Medicare
program around for an awful long time,
and we will reform it in a way that can
be sustained, that we can afford, and of
which everybody will be proud.

If I have any time before I make the
point of order, I yield it to Senator
NICKLES.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I com-
pliment the chairman of the Budget
Committee. He is exactly right. The
President’s original proposal requested
$15 billion. Then he came back and said
$31 billion. The Budget Committee
started at $20 billion and ended up at
$40 billion. Now people are saying we
need $80 billion. We don’t know what
the program is. We have no idea how
much it costs. We have no idea if it is
duplicating coverage already in the
private sector. It makes no sense where
a program is not going to be effective
for 3 years. That may be good politics,
but it is fiscally irresponsible. I join
my colleague in his point of order.

The PRESIDING OFFICER. The time
has expired.

Mr. DOMENICI. Mr. President, I
make a point of order that this violates
section 306 of the Budget Act because it
tries to rewrite the budget resolution
on a tax bill.

Mr. GRAHAM. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable section of the act for the
consideration of the pending amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays are ordered, and

the vote will be placed in the sequence.
Mr. GRAHAM. Mr. President, was the

Senator from New Mexico speaking on
the opposition’s time on our amend-
ment?

Mr. DOMENICI. I assume so.
The PRESIDING OFFICER. All time

on the amendment has expired.
The Senator from Iowa is recognized.

AMENDMENT NO. 3834

(Purpose: To provide tax relief for farmers,
and for other purposes)

Mr. GRASSLEY. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. GRASSLEY], for

himself, Mr. CRAIG, Mr. BURNS, Mr. LUGAR,
Mr. BROWNBACK, and Mr. GRAMS, proposes an
amendment numbered 3834.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. GRASSLEY. Mr. President, I
yield myself 6 minutes. I want to re-
serve 4 minutes for other people who
want to speak on my amendment.

Mr. President, the amendment I’m
offering on behalf of myself and others
will assist millions of farmers across
the Nation. In the midst of one of the
worst farming crises we’ve seen, in ad-
dition to the estate tax repeal, it seems
to me we ought to be doing everything
we can to help farmers survive.

The package of measures included in
this tax relief amendment include the
following:

FARRM accounts. These farmer sav-
ings accounts would allow farmers to
contribute up to 20 percent of their in-
come in an account, and deduct it in
the same year. FARRM accounts would
be a very important ‘‘risk manage-
ment’’ tool that will help farmers put
away money when there’s actual in-
come, so that, in the really bad times,
there will be a safety net.

This measure has strong bipartisan
support and was actually sent to the
President last year as part of the Tax-
payer Relief Act that the President ve-
toed.

Reversing the unfair IRS decisions on
self-employment tax for farmers.
Farmers who participate in the Con-
servation Reserve Program are unnec-
essarily struggling during tax season
because of a recent case pushed by the
IRS. The latest 6th Circuit Court’s rul-
ing treats CRP as farm income subject
to the additional self employment tax
rate of 15 percent. Senator BROWNBACK
has taken the lead on fixing this prob-
lem. This unfair tax not only ignores
the intent of Congress in creating the
CRP, it discourages farmers from using
environmentally pro-active measures.
At a time when farmers are struggling
to regain their footing economically
and do the right thing environ-
mentally, it’s important that Congress
support them by upholding its promise
on CRP.

In addition, this amendment includes
an effort I’ve been leading to reverse an
IRS attempt to apply the self-employ-
ment tax on farmer’s cash rental in-
come.

A tax deduction for farmers to do-
nate to food banks. Senator LUGAR has
led the effort to expand the current
program where companies can donate
to food banks, so that farmers can do-
nate surplus food directly to needy
food banks. This will be a win for the
farmers and a big win for people who
depend on food bank assistance.

Income averaging for farmers who
are caught in the alternative minimum
tax. This was also part of last year’s
vetoed bill. When we passed income
averaging for farmers a few years ago,
we neglected to take into account the
problem of running into the alternative
minimum tax, which many farmers are
facing now. Our amendment will fix
this growing problem.

Expansion of first-time farmer loans,
or Aggie bonds. Our amendment ex-
pands opportunities for beginning
farmers who are in need of low interest
rate loans for capital purchases of
farmland and equipment. Current law
permits state authorities to issue tax
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exempt bonds and to loan the proceeds
from the sale of the bonds to beginning
farmers and ranchers to finance the
cost of acquring land, buildings and
equipment used in a farm or ranch op-
eration.

Unfortunately, Aggie bonds are sub-
jected to a volume cap and must com-
pete with big industrial projects for
bond allocation. Aggie bonds share few
similarities to industrial revenue bonds
and should not be subjected to the vol-
ume cap established for IRBs. Insuffi-
cient allocation of funding due to the
volume cap limits the effectiveness of
this program. We can’t stand by and
allow the next generation of farmers to
lose an opportunity to participate in
farming because of competition with
industry for reduced interest loan
rates.

Repeal of the installment method for
certain small businesses. Our amend-
ment would repeal a law that was
passed at the end of last year that’s
had a very negative effect on the small
business community. Repeal of this
draconian installment sales method is
one of small business’s biggest prior-
ities.

Farmer co-op initiatives. Recently
the IRS determined that some coopera-
tives should be exposed to a regular
corporate tax due to the fact that they
are using organic value-added practices
rather than manufactured value-added
practices. This is unfair, and needs to
be fixed.

In addition, we want to allow small
cooperative producers of ethanol to be
able to receive the same tax benefits as
large companies. Our amendment ad-
dresses these problems.

So, Mr. President, our amendment
would do more for the American farmer
regarding taxes than any measure in
recent memory. I know others want to
speak, so I would urge Members to
strongly support this measure. It is an
amendment that should have unani-
mous support.

I yield to the Senator from Min-
nesota 11⁄5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. GRAMS. Mr. President, current
law provides for an income tax credit
of 10 cents per gallon for up to 15 mil-
lion gallons of annual ethanol produc-
tion by a small ethanol producer. A
small ethanol producer is one defined
as having a production capacity of less
than 30 million gallons per year. The
credit was enacted as part of the Omni-
bus Budget Reconciliation Act of 1990
and championed by our former col-
league, Senator Bob Dole. Unfortu-
nately, the credit was enacted at a
time when the growth and shape of the
ethanol industry was still difficult to
predict.

This situation has led to an unfortu-
nate situation in my state and in other
areas where farmer-owned cooperatives
have been unable to access the credit
due to the way in which the original
legislation was drafted. The original
legislation certainly envisioned these

small, farmer-owned cooperatives as
being eligible for the tax credit, but
the realities of the tax code have made
it impossible for them to do so.

There are currently 22 cooperative
ethanol plants in the United States.
Twelve of them are located in Min-
nesota. Eleven of these Minnesota co-
operatives involve over 5,000 farmers
and their families. Minnesota coopera-
tives are able to produce roughly 189
million gallons of ethanol per year.

My language would simply correct
the provision of the law that shuts out
these farmer-owned cooperatives from
the complete benefit of the small eth-
anol producer tax credit.

I want to again stress that this lan-
guage is consistent with the original
intent of the 1990 law that created the
small ethanol producer tax credit.
Farmer-owned cooperatives were never
intended to be excluded from receiving
the benefits of the tax credit if they
produce less than 30 million gallons
and I believe it’s time the Congress
stepped in and clarified the law.

The ethanol industry in Minnesota
and across the country is one we should
promote. Ethanol is a crucial product
for rural America, for our nation as a
whole, and especially for Minnesota. I’d
like to point out just a few of ethanol’s
impressive benefits—environmentally
and economically. According to the
Minnesota Corn Growers, ethanol pro-
duction boosts nationwide employment
by over 195,000 jobs. Ethanol improves
our trade balance by $2 billion and adds
$450 million to state tax receipts. It re-
duces emissions from gasoline use and
therefore helps us clean up the environ-
ment.

According to the American Coalition
for Ethanol, more than $3 billion has
been invested in 43 ethanol facilities in
20 states. Those investments have di-
rectly created 40,000 jobs and more
than $12.6 billion in increased income
over the next five years.

Minnesota is now home to over a
dozen operating ethanol plants with a
capacity of over 200 million gallons an-
nually. These plants mean new jobs
with good wages and good benefits for
people living in rural areas where these
plants are built. According to a report
by the Minnesota Legislative Auditor,
those plants, and the resulting eco-
nomic activity, are expected to create
as many as 5,000 new, high-wage jobs—
including jobs in production, construc-
tion, and support industries.

In addition to its positive economic
impacts, ethanol production allows our
nation to move away from our depend-
ence on foreign energy sources. The
United States Department of Agri-
culture estimates that for every gallon
of ethanol produced domestically, we
displace seven gallons of imported oil.
Ethanol plays a role in increasing our
national energy security by providing a
stable, homegrown, renewable energy
supply. Ethanol is estimated to reduce
our demand for foreign oil by 98,000
barrels per day.

Those are just some of the reasons
why I urge my colleagues to join Sen-

ator GRASSLEY and me in allowing
small, farmer-owned cooperatives to
enjoy the full benefits of the small eth-
anol producer tax credit.

I thank Senator GRASSLEY for includ-
ing this provision, which I had planned
to introduce separately, in his package
of important tax relief for farmers. As
one who has sponsored similar legisla-
tion providing tax relief for farmers, I
strongly support his amendment and
have asked to be a cosponsor. I appre-
ciate the Senator from Iowa’s efforts in
support of our nation’s farmers and all
of rural America.

Mr. GRASSLEY. Mr. President, I
yield 11⁄5 minutes to Senator LUGAR.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, I rise in
strong support of this amendment
aimed at providing tax relief to Amer-
ica’s farmers.

I want to highlight and share my
strong enthusiasm for one provision
contained as part of this amendment
aimed at encouraging farmers, ranch-
ers and other small businesses to do-
nate food to hunger relief organiza-
tions. This language is taken from bi-
partisan legislation I introduced ear-
lier this year—S. 2084, the Hunger Re-
lief Tax Incentive Act.

Current law provides corporations
with a special deduction for donations
to food banks, but it excludes farmers,
ranchers and restaurant owners from
donating food under the same tax in-
centive. This language would address
this inequity by extending the deduc-
tion to all business taxpayers and by
increasing the deduction to the fair
market value of the donation.

While recently visiting food banks in
Indiana, I met a Hoosier apple farmer
who donates several hundred bushels of
apples annually, despite the lack of a
tax deduction for his actions. Because
of labor and transportation costs, it
would have been more cost effective to
throw the food away. This should not
be the case. Our tax laws should reward
charitable giving, not discourage it.

Citizens have moved off of welfare,
but not out of poverty. A December
1999 study by the U.S. Conference of
Mayors found that requests for emer-
gency food assistance increased by an
average of 18 percent in American cit-
ies over the previous year and that 21
percent of emergency food requests
could not be met. I can personally at-
test to this increased need after re-
cently visiting the Tri-State Food
Bank in Evansville, Gleaners Food
Bank in Indianapolis, and Community
Harvest Food Bank in Ft. Wayne.

This language, which enjoys broad
support in the Senate, would be an ef-
fective private sector approach to ad-
dressing hunger. It has the endorse-
ment of several hunger relief, food, and
agricultural organizations, including
the American Farm Bureau, the Na-
tional Farmers Union, the National
Restaurant Association, America’s
Second Harvest Food Banks, and the
Salvation Army.
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I encourage my colleagues on both

sides of the aisle to vote in support of
this amendment that benefits our
farmers and our food banks.

Mr. GRASSLEY. Mr. President, I re-
serve the remainder of my time.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, I am
here, along with Senator BAUCUS, as
well as Senator DORGAN, Senator
BREAUX, and Senator ROBB, to talk
about rescission of the estate tax that
we think needs to be addressed. I be-
lieve the estate tax is unfair.

I worked with Senator KYL of Ari-
zona to write a bill to eliminate the es-
tate tax, along with a stepped-up basis
for capital gains which I think is rea-
sonable.

Unfortunately, there are two prob-
lems I have with the legislation. One is
that I see many other provisions in the
Tax Code that I also don’t think are
fair. I think the payroll tax is too high.

If you ask me what the No. 1 item is
in terms of eliminating, I would like to
see the payroll tax reduced. I think it
is too high. It is a barrier to savings. It
especially falls very hard on those
Americans to whom we are trying to
give the most opportunity. I would like
to see full deductibility of health in-
surance.

There are a lot of things that I would
like to see done. But I have to measure
the cost of those against the budget
itself to try to maintain the fiscal dis-
cipline we have had since 1993.

As a consequence, I think what Sen-
ator DASCHLE has proposed as an alter-
native is reasonable.

In addition to that, if we are going to
help 2 percent of Americans, it is very
important for us to pay attention and
try to help the 98 percent of Americans
who do not have any estate. Senator
BAUCUS has a proposal that will do just
that.

The proposal that I want to talk
about a bit is a proposal called KidSave
that will similarly help 98 percent of
the population of American citizens
who head toward old age and have no
estate beyond $650,000 that can be taxed
under any circumstances, which is
rather shocking when you consider how
easy it is to accumulate $650,000.

The proposal I have, and I have
talked about it before—in fact, I
worked with Republicans as well to re-
fine and improve it—is called KidSave.
It is based on a very simple mathe-
matical certainty; that is, if you want
to accumulate wealth, the most impor-
tant variable is the length of time over
which you save. KidSave opens an ac-
count, administered by the Social Se-
curity Administration, but very simi-

lar to what we have with the Thrift
Savings Plan. It opens an account of
$1,000 at birth. If you contribute $500 in
the first 5 years, you have $3,500 at age
5; and over the next 55 years, that
$3,500 is using compounding interest
rates.

The investment strategy is similar to
the Thrift Savings Plan. Members have
not only invested in it ourselves, we
have employees invested in it. We be-
come very excited about what it can do
for individuals. For example, the C
Fund we have available, over the last
12 years, has averaged an 18-percent
compounded rate of return. It is lower
if you pick a bond fund, lower than
that if you pick a Treasury bond fund.
The idea it is unsafe is an idea that
doesn’t make any sense to our employ-
ees who operate and live under that
program. It gives them a chance to
have something when they head to-
wards retirement that provides them
with real security—and that is wealth.

Members will find, talking to people
who are concerned about the estate
tax, as I have—and I think the estate
tax is unfair; you can’t justify 55-per-
cent taxation especially when you
bring the stepped-up basis in—when we
talk to people, it provides them with a
sense of security. It is not Social Secu-
rity, but the wealth that accumulates
provides them with a sense of security.

I say to my colleagues on the other
side of the aisle, I know the debate is
not heading in that direction, unfortu-
nately. We are basically going to have
a series of amendments which will go
to the President, and he will veto the
darn thing and we have our political
issues.

I say to my colleagues on the other
side of the aisle who are concerned
about the impact on 2 percent of the
population, what Senator BAUCUS and
Senator DORGAN and Senator BREAUX
and myself are trying to say is, let’s
express simultaneously a concern for
that 98 percent of American people who
are working and have no prospect right
now of accumulating an estate in ex-
cess of $650,000. It is not a gamble. It is
a mathematical certainty. If these ac-
counts are opened early enough and
continued over a course of a working
life, every single individual in America
could head towards retirement know-
ing that they, too, are going to have a
sufficient estate to pass on to their
heirs. Not only is it respectable, but it
will give them security, as well.

I understand there are concerns with
KidSave. We worked with Republicans
to try to improve it, try to make cer-
tain that it accommodates some ideo-
logical concerns. I am willing to con-
tinue doing that effort. If we are going
to be concerned that 2 percent of the
population would have to pay estate
taxes on estates in excess of $650,000, I
believe this Senate should be similarly
concerned about 98 percent of the popu-
lation that heads towards retirement
in older age with estates that are under
$650,000.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President,
might I make the point that the provi-
sion that the Senator from Nebraska is
offering is part of S. 21, a bill that we
introduced in the first session of the
106th Congress almost 2 years ago. It
was a bill to reduce Social Security
payroll taxes, provide KidSave, and
provide for those who wish to take the
option, a 2-percent thrift savings plan
equivalent throughout their working
years to provide wealth.

The Senator has a powerful idea. We
have provided security in the course of
a long century, beginning with work-
man’s compensation, widows’ pension,
and then Social Security and Medicare
and Medicaid. But we have never been
able to provide a great portion of our
population, that which distinguishes
this Nation, with a measure of wealth,
an estate. Not an estate which would
be much affected by the underlying bill
we are talking about today. Not many
$4 million estates would be acquired in
the process, but there would be a meas-
ure of wealth.

It would be the first American initia-
tive in the area of social welfare. This
starts right here in this Chamber, S. 21.
The first 20 numbers are reserved for
the majority and minority leaders; the
first bill otherwise in this Senate is
this provision. We have not got to it in
committee, but we have a part here on
the floor. I welcome it.

Mr. KERREY. Mr. President, I appre-
ciate that. When I talk of the estate
tax, understanding there could be gen-
uine differences of opinion—and the
distinguished Senator from New York
likes the estate tax. I look at it and I
think it is unfair. I hear people say it
only affects 2 percent of the popu-
lation. I say 2 percent are getting the
shaft. We ought to still try to help
them, whether they are wealthy or not.
I don’t like the tax.

What is more startling to me is 98
percent of the population do not have
an estate over $650,000. Think about
that, if $1,000 at birth, compounded at
10 percent, produces $650,000.

I am not arguing that will happen
over 60 years, but if you look at the
Thrift Savings Plan, it has com-
pounded at 18 percent in the C fund
over the last 12 years. It is a remark-
able rate of return. It is absolutely cer-
tain. If we want to help the 98 percent
that don’t have estates over $650,000, it
is absolutely a mathematical certainty
that we can do it. One cannot wait
until 55. One cannot wait until 65. One
cannot wait even until 45. Start early.
The earliest possible moment is at
birth. Open these accounts at birth and
contribute early.

One objection I heard on the other
side is it ought to be an ‘‘earned’’ enti-
tlement. We worked with heritage to
make it earned entitlement. I am will-
ing to do that. If you understand
compounding interest rates, and if you
are startled not by the fact that only 2
percent have estates over $650,000 but
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that 98 percent haven’t reached
$650,000—that is a startling number; it
is not good. Inside of a liberal democ-
racy in a free market system such as
ours, it is not good because we have the
rich getting richer and the poor getting
poorer. Not because the rich are doing
anything bad. I am not saying they are
at fault.

What is happening relative to the
wealth being generated in America,
people without wealth are getting
poorer. Raising the minimum wage and
expanding the EATC—both of which I
favor—do not address the problem of
wealth. That is income. In order to ad-
dress wealth, we have to do it in a dif-
ferent fashion.

I hope during this estate tax debate
we not only notice that only 2 percent
have estates over $650,000, but 98 per-
cent don’t, and we begin in an urgent
and serious fashion to address that
problem.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. I yield 30 seconds to
the Senator from Kansas for speaking
on his portion of my amendment.

Mr. BROWNBACK. Mr. President, I
thank my colleague from Iowa for rec-
ognizing me for this portion of the bill.
The portion of the bill I have is a bill
that I, along with Senator DASCHLE,
have introduced, with 32 other cospon-
sors, called the Conservation Reserve
Program Tax Fairness Act. What it
would do is keep conservation reserve
program payments from being subject
to self-employment tax.

Unfortunately, a circuit court in this
country determined that these CRP
payments are subject to that. This re-
moves that. That is in the bill. That is
why I support my colleague from Iowa
and urge my colleagues to support this
amendment.

Mr. GRASSLEY. Mr. President, I
yield myself a final 30 seconds to ask
unanimous consent to have printed in
the RECORD a letter in support of the
amendment from the American Farm
Bureau Federation.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN FARM BUREAU FEDERATION,
Washington, DC. July 13, 2000.

Hon. CHARLES E. GRASSLEY,
U.S. Senate, Washington, DC.

DEAR SENATOR GRASSLEY: Farm Bureau
supports a proposed amendment to add sev-
eral key agricultural tax provisions to H.R.
8, the Death Tax Elimination Act of 2000. In-
cluded in this amendment is the creation of
Farm and Ranch Risk Management Accounts
(FARRM accounts), repeal of self-employ-
ment taxes on farmland rental, and clarifica-
tion that farm income averaging does not
trigger the Alternative Minimum Tax
(AMT).

Using a FARRM Account, producers would
be able to save up to 20 percent of net farm
income in a tax-deferred account where the
funds could be held in reserve for up to five
years for financial emergencies. Unpredict-
able weather and uncontrollable markets im-
pact supply and demand making farm in-
come difficult to predict. Serious financial
problems can arise when agricultural pro-

ducers are unable to cover expenses with cur-
rent income. Farmers and ranchers need fi-
nancial management tools that encourage
savings as a means of stabilizing their in-
comes.

Recent Internal Revenue Service (IRS) ac-
tivities have wrongly broadened the applica-
tion of the self-employment tax. Until 1996,
farmers and ranchers paid the 15.3 percent
self-employment tax on income from labor
and employment as intended by Congress. In
that year, a tax court case expanded the tax
to include income from the cash rental of
farmland. This was done even though the tax
code does not generally require non-
agricultural property owners to pay self-em-
ployment tax on cash rental receipts.

Congress enacted three-year averaging for
farm and ranch income in 1997 to protect ag-
riculture producers from excessively high
tax rates in profitable year. The intended
benefits of income averaging, however, are
being eroded by the imposition of the Alter-
native Minimum Tax (AMT) which limits tax
savings for farmers and ranchers. Producers
most at risk, those whose incomes vary
greatly from year to year, are hurt most by
AMT-imposed limits on farm and ranch in-
come averaging.

Farm Bureau urges your support for the
agricultural tax amendment to H.R. 8.
Thank you for your consideration.

BOB STALLMAN,
President.

Mr. GRASSLEY. Mr. President, No.
2, I remind people the farmer savings
accounts give the farmers an oppor-
tunity to level out years of high in-
come versus years of low income. Very
seldom, because of nature, can the
farmers control their productivity to
any great extent, so they have these
peaks and valleys. This gives the fam-
ily farmer an opportunity to manage
his income to a greater extent.

I yield the floor.
AMENDMENT NO. 3835

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction, to provide a
refundable credit to certain individuals for
elective deferrals and IRA contributions,
and to provide an incentive to small busi-
ness to establish and maintain qualified
pension plans, to amend the Social Secu-
rity Act to provide each American child
with a KidSave Account, and for other pur-
poses)

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Montana [Mr. BAUCUS],

for himself, Mr. KERREY, Mr. DORGAN, and
Mr. ROBB, proposes an amendment numbered
3835.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. BAUCUS. Mr. President, this is
an amendment to help people who are
not now putting aside money for their

retirement. It is combined with meas-
ures previously addressed by the Sen-
ator from Nebraska, Mr. KERREY, with
respect to KidSave. It is a combined
amendment along with the Democratic
estate tax alternative. So, like other
Democratic amendments, this replaces
the estate tax provisions in the House
bill with the estate tax relief in the
Democratic alternative.

As I said before, there are two rea-
sons we have our Democratic alter-
native. One, it provides more relief
more quickly to the folks who really
need it; that is, our family businesses,
small businesses, ranchers and farmers;
and the second part of the basic Demo-
cratic alternative amendment is it puts
the $40 billion that is saved, compared
with the House-passed bill, to better
use. Instead of providing further estate
tax relief for the few individuals who,
by any measure, are very well off—that
is, the top portion of the 2 percent—we
decided to encourage middle-class fam-
ilies to do more to provide for their
own retirement.

We give every child a stake in the
American dream. Senator KERREY
mentioned the phenomenon of
compounding interest. The rule of
thumb is that, if you earn 7 percent in-
terest, your money will double every 10
years, at 10 percent interest, your
money doubles every 7 years. You can
imagine the magic of compounding
over a child’s lifetime. Senator KERREY
has eloquently described that portion
of the amendment.

I will explain the portion that is the
incentive for retirement saving. Why
do we need an incentive? Let me start
by pointing out that Social Security is
the primary source of income for two-
thirds of elderly Americans. We have to
stop and think about that just a sec-
ond. Social Security is the primary
source of income for two-thirds of el-
derly Americans. That is, they do not
have other sources of income that
amount to very much. In fact, it is the
only source of income for about 16 per-
cent of the elderly. For 16 percent, it is
the only source.

Those of us who offer this amend-
ment believe, of course, we must pro-
tect Social Security. I think everyone
in this Chamber agrees with that state-
ment. But I also believe that is not
enough. We must complement Social
Security by helping people set addi-
tional savings aside because Social Se-
curity is not enough. Otherwise, there
are far too many Americans who will
spend their retirement years just one
step away from poverty.

So our goal is to increase pension
savings, retirement savings, in addi-
tion to the Social Security program.
That is partly because America is not a
nation of savers. We have seen all the
statistics. Personal savings rates have
continually declined in this country.
One-half of all Americans have less
than $10,000 set aside for retirement.
Let me repeat that. One-half of all
Americans have less than $10,000 set
aside for retirement. Obviously, we
need more.
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Part of the solution is pension and

IRA reform. Senator ROTH of Delaware
has done wonderful work helping this
Nation develop better IRA programs.
In fact, we have an IRA program
named after him, the ROTH IRA. And I
have worked with Senators GRAHAM
and GRASSLEY on reform for employer-
sponsored pension plans. But pension
and IRA reform are not the complete
solution. After all, pension reform en-
courages people who are already saving
to save a little more. We also need to
give people who are not saving any-
thing now—middle- and lower-income
people, an incentive to save as well.
That is people who are working hard,
playing by the rules, but still strug-
gling to make ends meet—which is
most Americans, if truth were known—
those folks with less than $10,000 set
aside for retirement.

That is what our retirement savings
amendment would do. It would help in
two separate ways: First, it provides a
refundable tax credit to match the sav-
ings of middle-income workers and
spouses. It phases out once the income
gets higher, but it is focused on lower
and middle income—and I mean middle
income, because it phases out with in-
comes about $75,000. Second, we provide
tax incentives to encourage small busi-
ness owners to start new pension plans
for themselves and their employees.

My State of Montana is a small busi-
ness State. About 20 percent of employ-
ees have access to pension plans be-
cause it is very hard for a small busi-
ness person to set up a pension plan. If
you stop and think about it, when a
person sets up his business or her busi-
ness, that first day that business owner
must meet a payroll tax, and it is big.
It may take a while before the business
starts making money, and even then,
there is only so much money to go
around. So the business owner has to
prioritize. And most lower income
workers are much more interested in
getting health care coverage or other
benefits than they are in a pension
plan. Our amendment provides an in-
centive to help make it a good business
decision for that small business person
to offer a pension plan to his or her em-
ployees.

I believe this amendment gets our
priorities pretty right. In estate tax re-
form, it provides dramatic tax relief
for 90 percent of the farmers and ranch-
ers who are hit by an estate tax; three-
quarters of family-held businesses who
are otherwise paying estate tax, and
about two-thirds of people overall who
now pay tax. At the same time, it sets
aside $40 billion to give incentives to
small businessmen to start pension
plans, and help them and their employ-
ees keep their pension plan going. It
will help millions of Americans, par-
ticularly middle-income Americans, in-
crease their wealth so they can have
their stake in the economy and encour-
age them to save for retirement to sup-
plement Social Security.

Mr. President, I reserve the remain-
der of my time. Senator KERREY spoke

earlier on the KidSave portion of this
amendment.

I don’t see anyone else wishing to
speak, so I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr. BEN-
NETT). Without objection, the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, I will be
very brief in my comment on this
amendment. This amendment has the
same fundamental defect that the
other Democratic amendments have. It
is built on the Democratic alternative
to the House death tax repeal bill. For
that reason, I must oppose the amend-
ment, as the Democratic alternative
fails to achieve the termination of the
death tax.

Second, I want to raise a procedural
point. While I agree and support the
concept of encouraging savings, I re-
gret that this amendment would cause
the Finance Committee to violate its
outlay allocation under the budget res-
olution. As a result, I raise a section
302(f) point of order against this
amendment.

The PRESIDING OFFICER. Does the
Senator from Delaware yield at this
time?

Mr. ROTH. I yield the remainder of
my time.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I move
to waive the Budget Act.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. All time

having been yielded back, the vote will
occur in the sequence in which it has
been stacked.

The Senator from Minnesota.
AMENDMENT NO. 3836

Mr. GRAMS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Minnesota [Mr. GRAMS],

for himself and Mr. ABRAHAM, proposes an
amendment numbered 3836.

Mr. GRAMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To repeal the increase in tax on

Social Security benefits.)
At the end of the bill, add the following:

TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 601. REPEAL OF INCREASE IN TAX ON SO-

CIAL SECURITY BENEFITS.
(a) REPEAL OF INCREASE IN TAX ON SOCIAL

SECURITY BENEFITS.—

(1) IN GENERAL.—Paragraph (2) of section
86(a) (relating to social security and tier 1
railroad retirement benefits) is amended by
adding at the end the following new flush
sentence:
‘‘This paragraph shall not apply to any tax-
able year beginning after December 31, 2000.’’

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2000.

(b) REVENUE OFFSET.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act (42 U.S.C. 1395i) an amount equal
to the decrease in revenues to the Treasury
for such fiscal year by reason of the amend-
ment made by this section.

Mr. GRAMS. Mr. President, this is a
very simple amendment. The amend-
ment repeals the 1993 tax increase that
was imposed as part of the Clinton tax
package in 1993, but this was an addi-
tional increase in taxes on seniors’ So-
cial Security benefits. While we should
repeal all of the taxes on seniors’ So-
cial Security benefits, as it was when
Social Security began, as I have pro-
posed in my legislation, S. 488, I believe
this amendment is at least a move in
the right direction, and that is to re-
store some fairness for our senior citi-
zens.

This amendment, as I said, repeals
completely President Clinton’s 1993 tax
increase on seniors’ Social Security
benefits. The repeal does not affect
Medicare because the revenue loss is
offset by the non-Social Security sur-
plus. We are holding the Medicare trust
fund harmless while correcting what I
believe, and I think the majority in
Congress believe, is the injustice of the
1993 tax increase on Social Security
benefits for our senior citizens.

There are many compelling reasons
to repeal this unfair tax increase. When
Congress established the Social Secu-
rity program, the benefits that were
then paid to senior citizens were ex-
empt from all Federal income tax. In
fact, Social Security benefits were not
taxed at all by the Federal Government
for nearly half a century. However,
when Social Security encountered a fi-
nancial crisis in the early 1980s, Con-
gress began taxing the benefits. Half—
50 percent—of Social Security benefits
were subjected to taxation if a single
senior citizen earned an annual income
of over $25,000 a year and where a cou-
ple earned more than $32,000 a year.
With the couples and the singles, this
is almost a marriage penalty on senior
citizens in their retirement benefits.

In 1993, when President Clinton need-
ed even more money to fund his new
spending programs, he increased the
taxable portion of Social Security ben-
efits from the 50-percent level to 85 per-
cent of income for our seniors. These
tax increases have been an unfair tax
burden on a number of our senior citi-
zens. In fact, 25 percent of our retirees
are affected by this provision.
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I believe taxation on Social Security

benefits is wrong and it is unfair be-
cause Social Security benefits are al-
ready earned benefits for senior citi-
zens. By that I mean that Federal in-
come tax has already been paid on So-
cial Security contributions. I do not
know if a lot of people realize this, but
before they take Social Security out of
your check, the Government taxes it.
So for your whole life, all of your So-
cial Security earnings have already
been taxed before the Government
takes it and puts it into the system.
What they are saying now is they want
to tax you again as you bring it out not
at 50 percent, but as high as 85 percent
for up to 25 percent of our seniors. This
is a very unfair tax. Yet the Govern-
ment is now taxing them again on the
benefits they are collecting. Clearly,
taxing Social Security benefits is a
double taxation.

Millions of senior citizens planned
for their retirement based on the ex-
pectation that their benefits would not
be taxed. As the tax rate continues to
grow and health care costs are also in-
creasing, the income of more and more
senior citizens is falling along with
their standard of living.

Social Security has become the pri-
mary source of retirement income for
most Americans, and as I said, as the
health care costs go up and the Govern-
ment is taking more money from them
in taxes, it leaves them less to pay for
health care and to pay for prescription
drugs if they need it. It all, again, goes
back because the Government wants a
bigger part of their income.

Six out of 10 recipients today get
more than half of their income from
Social Security. For some families, So-
cial Security benefits are the only
source of their retirement income, and
research shows American seniors will
depend even more on just Social Secu-
rity income in the future. That is be-
cause a lot of our citizens today do not
have money left at the end of the
month to put into a savings account
for their retirement. They are left with
only one choice, and that is Social Se-
curity. Again, they have less left at the
end of the month to put into a savings
account because Government taxes are
going up. In fact, they are 15 times
higher on a household today than they
were at the turn of the century in 1900.

Although Social Security has helped
many American seniors, the income
that is derived from Social Security is
often insufficient to maintain a decent
retirement today. For example, 1995
data shows that male retirees received
on average $810 a month in benefits.
Women received only $621 a month
from Social Security. I repeat, data
from 1995 shows on average $810 a
month for men when they retire, and
only $621 on average for women when
they retire.

In fact, Social Security benefits are
paltry, which is one reason why the
poverty rate among widows is nearly 20
percent, two times greater the rate
than widowers, and poverty rates are

higher among retired minority women.
Twenty-nine percent of African Amer-
ican women and 28 percent of Hispanic
women retire into poverty.

I believe it is unconscionable for
Washington to tax Americans’ Social
Security retirement benefits.

In addition, over the past 15 years,
goods purchased by seniors have in-
creased 6 percentage points more than
goods purchased by the general public.
Again, their dollars are not stretching
as far as they used to stretch. Their
medical costs skyrocketed by 156 per-
cent, and they have less of their retire-
ment benefits because the Government
is taxing more.

My concern is as inflation on medical
and pharmaceutical goods continues to
rise, without repeal of this unfair tax
increase, older Americans’ hard-earned
Social Security benefits will be worth
less and less, and that means their pur-
chasing power will continue to dimin-
ish and so will their standard of living.

This tax hurts seniors who choose to
work or must work after retirement in
order to maintain their standard of liv-
ing or to pay for health insurance pre-
miums, medical care, prescriptions,
and many other expenses.

This tax increase is nothing but a re-
duction in seniors’ benefits that Wash-
ington has promised. Unlike welfare
where need determines the level of ben-
efits, Social Security is an earned right
for our seniors. Taxing their benefits—
again, double taxation—is simply an
indirect means test on those benefits.

I bet millions of American seniors
would agree with me. In fact, repeal of
the 1993 tax increase has strong support
in the Congress. It was part of the Re-
publican Contract With America and
was approved by the House as part of
the omnibus reconciliation bill in 1995.
In the 106th Congress, 14 bills have
been introduced calling for the repeal
of this unjust increase in taxation.
Some will argue that Medicare will be
hurt through this amendment, but, in
fact, Medicare funding will be left un-
touched. Social Security tax dollars
going to Medicare will be supplanted
by general revenue funds. I believe all
of us recognize the need to preserve the
integrity of the Medicare program.
Therefore, I have ensured through this
amendment that it will not harm Medi-
care.

Many seniors across the country
strongly support the repeal of this un-
fair tax increase. Seniors’ organiza-
tions such as United Seniors and the
Council for Government Reform
strongly favor its repeal. The National
Committee to Preserve Social Security
and Medicare has also stated that it fa-
vors the repeal of this 1993 tax increase
that was imposed by President Clinton
on our senior citizens.

The American Association of Retired
Persons originally opposed the 1993 tax
increase and has not changed its posi-
tion. In this era of budget surplus,
there is absolutely no reason at all for
the Government to continue taxing our
seniors’ retirement income in order for

the Government to subsidize excessive
spending from Washington.

I believe seniors deserve tax relief so
they can keep a little more of their
own money in their pockets, again, so
they can help pay for their own med-
ical bills, their prescriptions, and other
expenses.

I urge my colleagues to support this
amendment.

Mr. President, I yield the floor and
reserve the remainder of my time.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 48 seconds.

Mr. GRAMS. Mr. President, I reserve
the remainder of my time.

Mr. KYL. Mr. President, I thank my
colleague from Minnesota for offering
this amendment.

This has been a long time in coming.
Just about 7 years ago, on August 6,
1993, the Vice President cast the decid-
ing vote in this Chamber to raise taxes
on Social Security benefits. That same
day, in the House of Representatives, I
introduced legislation to roll back that
Clinton-Gore tax hike for seniors. I was
proud to have my colleague from Min-
nesota as a cosponsor of that bill, and
I am pleased to offer my support for his
amendment today.

Millions of Americans depend on So-
cial Security as a critical part of their
retirement income. Having paid into
the program throughout their working
lives, older Americans plan their re-
tirement budgets very carefully assum-
ing that expected benefits will be
there.

The 1993 Clinton-Gore Social Secu-
rity tax hike upset the carefully laid
plans of millions of retirees by sub-
jecting to federal taxation 85% of the
benefits earned by seniors above
$34,000—or $44,000 for a couple. For af-
fected seniors, this constituted an in-
crease of as much as 70 percent in the
marginal tax rate.

The result is that seniors who had
planned to continue building their nest
eggs after retirement found themselves
facing an overwhelming disincentive to
continue earning.

This is not just counterproductive—
it is blatantly unfair. Younger inves-
tors face no such disincentives to save
and invest. And yet investment income
is much more important to seniors
than it is younger citizens. Sixty per-
cent of seniors’ income is derived from
their investments.

It is simply not credible to dismiss
the millions of Americans who must
pay this unfair tax hike as ‘‘the rich.’’
Last year, 4.6 million American house-
holds had to pay more in taxes than
they would have had the Clinton-Gore
increase not been in effect. That is
more than a quarter of all households
that include at least one Social Secu-
rity beneficiary.

Earlier this year, we came together
on a bipartisan basis to repeal the So-
cial Security earnings limit. At that
time, I wondered if the unanimous vote
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to put an end to that relic of the De-
pression Era indicated a new willing-
ness to remove the barriers that dis-
courage older Americans from
supplementing government assistance
with self-help.

Our vote on the Grams amendment
will demonstrate which Members of
this body are prepared to follow
through on that principle. I certainly
hope that this vote will be just as over-
whelming as the vote on the earnings
limit.

The PRESIDING OFFICER. Who
yields time?

The Senator from Nevada.
Mr. REID. Mr. President, as soon as

the time expires on the majority side,
we will yield back the remainder of our
time. The respective Cloakrooms have
hotlined all Senators. I ask unanimous
consent that the vote start when the
time is yielded back rather than at
6:30.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Does the Senator from Minnesota

yield back the remainder of his time?
Mr. GRAMS. Mr. President, I reit-

erate this is an unfair tax. This is dou-
ble taxation on senior citizens, raising
it from 50 to 85 percent on their in-
come, and at a time when we are talk-
ing about seniors needing additional
dollars to help pay their medical bills,
and especially to help them meet their
prescription drug bills. So I think this
would be one way to enable our seniors
to have a little more say in their in-
come and be able to provide for them-
selves a little better.

I urge my colleagues to support this
amendment to repeal the President’s
1993 tax on Social Security earnings for
our retired Americans.

I yield back the remainder of our
time.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, I
simply point out that this amendment
would move us backward in our efforts
to produce a stable and continuous So-
cial Security and Medicare systems.

In 1993, I was chairman of the Fi-
nance Committee. We expanded provi-
sions with respect to the normal tax-
ation of benefits received from Social
Security, just as all other pension ben-
efits, are taxed, which is to say, taxes
on that part which is not taxed as em-
ployee income at the time the con-
tribution is made. This obviously only
affects persons with substantial income
who are subject to the income tax. I
think a quarter of Social Security re-
cipients will pay no tax of any kind,
they having low incomes generally and
are below the income tax thresholds.

We did this as part of a general pro-
gram to secure the Social Security sys-
tem for the next 75 years. We have not
completed this work. We have to adjust
the Consumer Price Index. We have to
bring in State and local employees, al-
most a quarter of whom pay no Social
Security tax on their regular job but

pick up Social Security on the side and
get a much higher return than the per-
sons who pay through their regular em-
ployee.

The exemption for State and local
employees is an anachronism that we
inherited from 1935 when it was not
clear that the Federal Government
could tax a State government, and the
issue was just not joined. It is now
clear. Most State governments do it;
some do not.

There are another few corrections
that could be made. And then we have
an actuarially sound program for 75
years. To go back now on this one step
we have made is to go back to a pros-
pect that in 15 years’ time the Social
Security system will not be bringing in
the amount of revenues it needs to pay
benefits and we will start drawing out
of general revenues, and very quickly
the insurance system will cease to be
that, it will be a transfer of payments
subject to all of the difficulties we
have seen with such payments. And we
will do the same to the solvency of
Medicare as this change would accel-
erate the date of the Medicare Hospital
Insurance Trust Fund from 2025 to 2020.

I remind the distinguished Presiding
Officer that the one change we have se-
riously made in the Social Security
system in this decade is to abolish the
provision for children, title IV-A,
which was a direct transfer.

I hope we do not accept this amend-
ment.

Mr. President, I yield the floor.
Mr. GRAMS. Mr. President, I ask

unanimous consent that I have at least
30 seconds to respond.

Mr. REID. I object.
Mr. GRAMS. I thought all time had

been yielded back.
Mr. DASCHLE. Mr. President, I ask

unanimous consent the Senator be rec-
ognized for 30 seconds.

The PRESIDING OFFICER. Is there
objection?

Without objection, the Senator is
recognized for 30 seconds.

Mr. GRAMS. Mr. President, all I
want to say is that if it is justifiable to
increase taxes on our senior citizens to
help supplement the Social Security
system, it would be like increasing
taxes on our farmers so we could give
them a better farm bill. It would be
like taking more taxes from the farm-
ers so we can give them more back in
the farm program. It is saying: Let’s
tax our seniors at a higher rate—which
is unfair—so we can give them more
back to stabilize the Social Security
system. It is a basic double taxation.

I urge my colleagues to support the
amendment.

Mr. MOYNIHAN. Mr. President, I say
to the Senator, this is not, sir, double
taxation. This is the normal taxation
of retirement benefits.

The PRESIDING OFFICER. Does the
Senator yield back all his time?

Mr. MOYNIHAN. I yield back.
AMENDMENT NO. 3828

The PRESIDING OFFICER. All time
having been yielded back, under the

previous order, the Senate will now ad-
dress the BINGAMAN amendment No.
3828. The question is on agreeing to the
motion to waive the Budget Act.

There are 2 minutes equally divided.
Who yields time?
Is all time to be yielded back?
Mr. REID. All time has been yielded

back on all these amendments.
The PRESIDING OFFICER. All time

having been yielded back, the question
is on agreeing to the motion to waive
the Budget Act. The yeas and nays
have been ordered. The clerk will call
the roll.

The yeas and nays resulted—yeas 47,
nays 53, as follows:

[Rollcall Vote No. 184 Leg.]
YEAS—47

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin

Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Specter
Torricelli
Wellstone
Wyden

NAYS—53

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

The PRESIDING OFFICER. On this
vote, the yeas are 47, the nays are 53.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

AMENDMENT NO. 3829

The PRESIDING OFFICER. Under
the previous order, we now deal with
the Roth amendment numbered 3829
with 2 minutes equally divided.

Who yields time?
Mr. ROTH. Mr. President, I will be

very brief in the interest of saving
time.

My amendment will eliminate the
telephone tax. I think this has broad
bipartisan support.

I urge everyone to comport with the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, this amend-
ment has bipartisan support. I wonder
if we can have a voice vote on it.

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. ROTH. We ask for the yeas and
nays.
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The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The question is on agreeing to the

amendment. The clerk will call the
roll.

The legislative clerk called the roll.
The result was announced—yeas 97,

nays 3, as follows:
[Rollcall Vote No. 185 Leg.]

YEAS—97

Abraham
Akaka
Allard
Ashcroft
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Chafee, L.
Cleland
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Edwards

Enzi
Feingold
Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—3

Graham Hollings Voinovich

The amendment (No. 3829) was agreed
to.

Mr. ROTH. Mr. President, I move to
reconsider the vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3824

The PRESIDING OFFICER. The
question now is on the motion to waive
the Budget Act with respect to the
Graham amendment, No. 3824. The yeas
and nays have been ordered.

There is 2 minutes of debate equally
divided. Who yields time?

Mr. GRAHAM. Mr. President, when
we adopted the budget resolution, we
allocated $40 billion over 5 years to fi-
nance a prescription medication ben-
efit. Two things have happened since
then, and a third is about to happen.

The first thing that happened is we
have recognized that $40 billion over 5,
which is actually over 3 years that the
prescription benefit will be available,
would result in a prescription medica-
tion benefit that would be less than a
third of the prescription medication
benefit which most health insurance
programs for over-65-year-olds provide.
So we are about to propose going in
with a grossly deficient prescription
medication benefit if we restrict our-
selves to the $40 billion.

The second thing that happened is we
have new revenue estimates which
have quadrupled the amount of surplus
we are going to have.

The third thing is we have just made
a series of decisions already tonight,
which will be confirmed by final pas-
sage, to spend some $100 billion over 5
years for tax cuts, from the estate tax
to the R&D tax to the phone tax cut we
just passed, and if we pass the Social
Security cut of Senator GRAMS.

How can we go home and say we can
pass $100 billion over 5 years in these
tax cuts but cannot add $40 billion
which will allow us to finance a decent
prescription benefit for 40 million
American elderly?

The PRESIDING OFFICER (Mr. SES-
SIONS). The time of the Senator has ex-
pired. Who yields time? The Senator
from New Mexico.

Mr. DOMENICI. Mr. President, I have
raised the point of order on this
amendment. Let me just recap for you.

Not too many months ago, we pro-
duced a budget resolution. There was
debate in committee. We started at $20
billion as a good starting point to re-
form Medicare and provide some pre-
scription drugs. Just to show the se-
quence, the ranking member, Senator
LAUTENBERG, thought we ought to have
$35 billion. Before we finished, a bipar-
tisan solution was crafted by the dis-
tinguished Senator from Maine, as I re-
call, and the distinguished Senator
from Oregon. It was heralded as the so-
lution. It was $20 billion to reform, $20
billion for prescriptions. Everybody
said, ‘‘Good.’’

That is in effect. When somebody
comes to the floor tonight, with a few
days left in the session, and wants to
rewrite the budget and change that to
$80 billion, I say the seniors know we
just cannot continue to have this kind
of bidding. We will bankrupt Medicare
ultimately and we will not get the kind
of reform we need and we will be hold-
ing out to them a bankrupt system, but
we got prescription drugs. Incidentally,
the President thought we could do it
with $31 billion, and he would not start
it for 3 full years. How do you like
that?

All of a sudden, we have the solution
to all the problems, and the solution is,
not $20 billion, not $35 billion that Sen-
ator LAUTENBERG wanted, not even $40
billion. It is $80 billion.

The point of order is real substance
in this case. Seniors know we should
not be doing this because of their fu-
ture and the children’s future. We
should not be trying to raise the ante
on the floor.

The PRESIDING OFFICER. The time
of the Senator has expired. The ques-
tion is on agreeing to the motion. The
yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. REID. I announce that the Sen-
ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

The yeas and nays resulted—yeas 46,
nays 53, as follows:

[Rollcall Vote No. 186 Leg.]
YEAS—46

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Chafee, L.
Conrad
Daschle
Dodd
Dorgan
Durbin
Edwards

Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Snowe
Wellstone
Wyden

NAYS—53

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cleland
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi

Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—1

Torricelli

The PRESIDING OFFICER. On this
vote, the yeas are 46, the nays are 53.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

AMENDMENT NO. 3834

The PRESIDING OFFICER. The
question occurs on amendment No.
3834. There are 2 minutes for debate.
Who seeks time?

The Senator from Iowa.
Mr. GRASSLEY. Mr. President, with

this amendment we are making very
certain that farmers are a high priority
with this bill and with this body.

This amendment is a major package
of tax benefits for farmers: No. 1, the
farmers savings account; No. 2, fixing a
number of misguided IRS decisions
that are very detrimental to farming
and not within the intent of Congress;
No. 3, repealing the draconian install-
ment sales provision which is a No. 1
provision that small business seeks;
No. 4, to increase bonding for beginning
farmers.

I thank Senators ROTH, ROBERTS,
BROWNBACK, LUGAR, and GRAMS for
their contributions. I urge its adoption.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, is the Sen-
ator from Iowa going to require a re-
corded vote on this?

Mr. GRASSLEY. No.
Mr. REID. Mr. President, while ev-

erybody is here, we can finish quickly
tonight if everybody adheres to the 10
minutes. The votes are running over 10
minutes considerably. I hope we can all
vote on time and move this bill along a
little more quickly.

The PRESIDING OFFICER. The Sen-
ator is correct. It will move faster.
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If there is no further debate, the

question is on agreeing to amendment
No. 3834.

The amendment (No. 3834) was agreed
to.

AMENDMENT NO. 3835

The PRESIDING OFFICER. The
question is on the adoption of the mo-
tion to waive the Budget Act with re-
gard to the Baucus amendment No.
3835. There are 2 minutes for debate.

Who seeks time?
The Senator from Montana.
Mr. BAUCUS. Mr. President, this is a

good amendment which includes the
best two-thirds of the estate tax relief
in the House bill, which is the bill pro-
moted by the majority side. It com-
bines this estate tax relief with impor-
tant incentives for middle-income per-
sons to save for their retirement. Re-
tirement security is known as a stool
with three legs—Social Security, em-
ployer-sponsored pension plans and
personal savings. This amendment goes
a long way toward strengthening those
last two legs for middle and lower-in-
come America. By giving a tax credit
to those under $75,000 in income to en-
courage them to save for retirement,
and tax credits to small businesspeople
who set up new plans for their workers,
we can truly help average Americans
save for the future.

The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.

The Senator from Delaware.
Mr. ROTH. Mr. President, this

amendment includes the Democratic
substitute that fails to sunset the
death tax. Moreover, the amendment
includes two additional provisions
which cause the Finance Committee to
exceed its 301 spending allocation.

I urge a ‘‘no’’ vote on waiving the
point of order.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act. The yeas and
nays have been ordered. The clerk will
call the roll.

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

The yeas and nays resulted—yeas 44,
nays 55, as follows:

[Rollcall Vote No. 187 Leg.]

YEAS—44

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Chafee, L.
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin

Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy

Levin
Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Wellstone
Wyden

NAYS—55

Abraham
Allard
Ashcroft
Bennett
Bond

Brownback
Bunning
Burns
Byrd
Campbell

Cochran
Collins
Coverdell
Craig
Crapo

DeWine
Domenici
Enzi
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson

Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
Mack
McCain
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum

Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NOT VOTING—1

Torricelli

The PRESIDING OFFICER. On this
vote, the yeas are 44, the nays are 55.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

AMENDMENT NO. 3836

The PRESIDING OFFICER. The
question now is on the Grams amend-
ment No. 3836. There will be 2 minutes
equally divided.

Who seeks recognition?
Mr. GRAMS. Mr. President, this is a

very simple amendment. It asks for the
repeal of the 1993 tax increase that was
placed on Social Security benefits. By
the way, that does not affect Medicare
because we have provided offsets to do
that in this amendment.

For the first 50 years of Social Secu-
rity, there was no Federal tax on the
benefits our seniors received from So-
cial Security. You were taxed on those
benefits before it was taken out of your
check and not when you received the
benefits. But in the 1980s, they put on
a tax and exposed 50 percent of the ben-
efits. Then in 1993, under President
Clinton’s tax increase plan, it in-
creased to 85 percent. Social Security
is taxed before being taken from your
checks. Now it is taxed up to 85 percent
when you receive the benefits. That is
double dipping, and, at a time when
health care costs are going up and we
are debating prescription drug benefits,
we need to leave more dollars in our
seniors’ pockets.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. MOYNIHAN. Mr. President, I re-

peat, sir, that the 1993 measure was
part of a long-range effort to restore
actuarial balance to the Social Secu-
rity and Medicare systems. It treats
Social Security income, retirement in-
come, as all other retirement income is
treated. That part for which taxes have
been paid is exempted. The rest is
taxed normally for others. Low-income
beneficiaries of Social Security would
pay no tax. This money goes into the
Medicare trust fund and is part of the
long-term solvency we seek.

I thank the Chair.
Mr. DASCHLE. Mr. President, I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, we can
proceed to the vote now.

The PRESIDING OFFICER. The
question is on agreeing to the Grams
amendment No. 3836. The yeas and nays
have been ordered.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. REID. I announce that the Sen-

ator from New Jersey (Mr. TORRICELLI)
is necessarily absent.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 58,
nays 41, as follows:

[Rollcall Vote No. 188 Leg.]
YEAS—58

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Chafee, L.
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
DeWine
Domenici
Dorgan
Enzi

Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Johnson
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—41

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Cleland
Daschle
Dodd
Durbin
Edwards

Feingold
Graham
Harkin
Hollings
Inouye
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Voinovich
Wellstone
Wyden

NOT VOTING—1

Torricelli

The amendment (No. 3836) was agreed
to.

Mr. LOTT. I move to reconsider the
vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, I know
Senators are anxious to get an agree-
ment on how we proceed at this point.
Once again, I thank the Democratic
leader for his work with us as we de-
velop these unanimous consents. It is
next to impossible to accommodate
every Senator’s wishes. My goal is to
try to find a way to get this work com-
pleted in as reasonable a time as pos-
sible. I think this will help us get that
done.

With regard to the legislation before
the Senate, I ask consent that the time
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between now and 10 p.m. be equally di-
vided in the usual form between the
two leaders, and the following amend-
ments be debated for up to 10 minutes,
equally divided, in the following order:
the Kerry amendment regarding hous-
ing; Santorum regarding community
renewal; Harkin on Social Security;
Roth on retirement; Wellstone-Dodd on
child care adoption tax credit; Bayh on
long-term care, self-employed health
care; Lott on ESAs, et cetera; Feingold
amendment on $100 million cap; and
the final motion to recommit by my-
self.

I further ask consent at 9 a.m. on
Friday the Senate proceed to a series
of votes in relation to the above-listed
amendments in the order offered, with
2 minutes of debate equally divided for
each amendment prior to each vote.

Mr. DASCHLE. Reserving the right
to object, I suggest to the majority
leader, we have been consulting on the
order. On our side, Senators DODD and
WELLSTONE would like to switch the
order with Senator HARKIN. I make
that modification.

We have a number of Senators who
are hopeful they can catch planes. It is
so tight that if we have the 2 minutes
of debate, in a couple of cases they may
miss their planes. I ask that we delete
that for this time only. I know it is a
very important matter, and oftentimes
it is essential for Members to under-
stand the amendments. We will have
tonight and tomorrow morning to look
at these amendments. I ask that we de-
lete the reference to the 2 minutes.

Mr. LOTT. I think those are reason-
able requests, so I modify my request,
No. 1, to move the Wellstone-Dodd
amendment in order after Santorum
and before the Harkin amendment; and
that the 2 minutes of debate equally di-
vided be deleted.

Mr. KERRY. Reserving the right to
object, I don’t know whether I
misheard the majority leader or wheth-
er he said 10 minutes equally divided; I
think he means 20 minutes equally di-
vided.

Mr. LOTT. It is 10 minutes equally
divided, not 20 minutes.

Mr. DASCHLE. If I could respond to
the Senator’s inquiry, if it could ac-
commodate some of those Senators
who need more time, we still have
more time on the bill. I am happy to
authorize the use of whatever addi-
tional time allocated to me to those
Senators who may require some addi-
tional time to further explain their
amendment, keeping, therefore, the 10
minutes in the unanimous consent re-
quest if that accommodates the Sen-
ators.

Mr. LOTT. I, too, make the point
that brevity, succinctness, and tar-
geted debate is very persuasive.

Mr. KERRY. Does that mean if I
speak for 1 minute the Senator will
vote with me?

Mr. LOTT. It would be much more
likely.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. LOTT. Mr. President, with re-

gard to reconciliation and the marriage
penalty tax issue, there is an awful lot
of interest in that matter in how we
proceed tomorrow. We will have a se-
ries of stacked votes tomorrow morn-
ing, possibly as many as nine.

But I believe we can get through it in
a reasonably short period of time—
hopefully 2 hours. If Senators will
come to the floor for the first vote and
stay on the floor, we can move much
more quickly and we will be able to be
completed with that series, I hope, by
11 o’clock, on the marriage penalty.

UNANIMOUS CONSENT AGREEMENT H.R. 4810

I now ask unanimous consent, not-
withstanding any provisions governing
the reconciliation budget process, that
immediately following the passage of
H.R. 8 on Friday, July 14, the Senate
turn to consideration of H.R. 4810, the
reconciliation bill, and the Senate bill
be offered as an amendment and imme-
diately be agreed to and considered as
original text for the purpose of further
amendments, and the following amend-
ments be the only first-degree amend-
ments in order, and limited to all the
restraints outlined in the budget reso-
lution, except that each amendment be
limited to up to 30 minutes each with
20 minutes for any second-degree
amendment.

Those amendments are as follows. I
send to the desk the amendments that
have been requested by Republican
Members and Democratic Members.

The list is as follows:
Grams—Social Security.
B. Smith—Internet Tax.
B. Smith—Marriage penalty.
B. Smith—Relevant.
B. Smith—Relevant to anything on the

list.
Coverdell—Relevant.
Murkoswki—Relevant.
Stevens—Sec. 415.
Stevens—Income averaging fishermen.
Stevens—Empty seat.
Stevens—Whaling captains deductions.
Stevens—Permanent diesel dye exemp-

tions.
Stevens—Settlement trust.
Lott—Relevant to anything on the list.
Lott—Relevant to anything on the list.
Gramm—Relevant.
Gramm—Relevant.
Burns—Installment sales.
Roth—Sunset.
Abraham—Relevant.
Cleland—Savings Bond exemption long

term care.
Cleland—Extend deduction computer dona-

tions.
Conrad—Medicare Social Security lockbox.
Daschle—Pay equity.
Daschle—Pay equity.
Daschle—Pay equity.
Daschle—Relevant.
Daschle—Relevant to anything.
Daschle—Relevant to anything.
Dodd—Child care.
Dorgan—Tax related.
Durbin—100% deductibility—self employed.
Durbin—Tax credit for small business.
Feingold—Medicare and Social Security

solvency.
Feingold—Expansion of standard deduc-

tion.
Feingold—COBRO and percentage deple-

tion allowance.

Feinstein—Paycheck fairness.
Hollings—Relevant.
Kennedy—Prescription drugs.
Kennedy—Health care—marriage penalty.
Kennedy—Equal pay.
Kohl—Child care tax credit.
Lautenberg—High speed rail tax credit.
Moynihan—Substitute.
Robb—Relevant.
Schumer—Tuition tax (with Biden and

Snowe).
Torricelli—ALS.
Torricelli—Lead (with Reed).
Torricelli—Incresing deduction for cas-

ualty losses.
Torricelli—Marriage penalty for individ-

uals suffering casualty losses.
Wellstone—Moratorium on Medicare cuts.
Wellstone—EITC expansion.
Reid—Relevant to anything.
Reid—Relevant.
Harkin—Relevant.
Harkin—Medicare.

Mr. LOTT. I further ask unanimous
consent that all amendments be de-
bated during Friday or Saturday’s ses-
sion of the Senate, and those amend-
ments, both first- and second-degree
amendments, may be laid aside for
other amendments to be offered as
deemed necessary by either leader.

I further ask consent that the votes
ordered with respect to the amend-
ments occur in a stacked sequence be-
ginning at 6:15 p.m. on Monday, July
17, with 2 minutes prior to each vote
for explanation, if it is requested of
course, and all votes after the first
vote in the sequence be limited to 10
minutes each.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Reserving the right
to object, I ask for one minor modifica-
tion. With reference to either of the
leaders, I suggest we add ‘‘or designee,’’
or ‘‘a leader designee.’’

Mr. LOTT. I think that is a reason-
able request, Mr. President. I modify
my request to that effect.

The PRESIDING OFFICER. Is there
objection?

Mr. ABRAHAM. Mr. President, I
noted I did not have an amendment on
the list. I was wondering if I might add
an Abraham relevant amendment on
the list.

Mr. LOTT. I ask unanimous consent
that, to the list of Republican amend-
ments, a relevant amendment by Sen-
ator ABRAHAM be added.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. In light of this agreement
then, Mr. President, there will be no
further votes tonight. The next votes
will occur at 9 a.m. on Friday in
stacked sequence, with 9 or 10 back-to-
back votes that could be required. I
hope Senators will consider the possi-
bility of not offering their amendments
or agreeing to a voice vote, if there is
any way possible to accommodate
other Senators, so the sequence won’t
go on longer than a couple of hours.

Following those stacked votes on
Friday, Members who have amend-
ments to reconciliation and marriage
penalty tax will have to stay around to
offer and debate them. It can take up
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to as long as 20 hours. Senators who
have amendments on these lists, if
they want to offer them, need to be
here to offer them and they need to
make their case because there will not
be an opportunity, other than the 2
minutes equally divided, to talk about
the specifics on Monday night. So these
votes will be stacked in sequence at
6:15 on Monday, July 17.

I thank again all my colleagues for
their cooperation. I know this does not
meet everybody’s scheduling desires. I
had actually hoped to be able to finish
the marriage penalty tax tomorrow
night or Saturday, but this agreement
allows us to get it done, I think, in an
efficient way, have it completed on
Monday night, complete the Interior
appropriations bill on Tuesday morn-
ing, and be prepared to go to the next
appropriations bill after that.

I thank all Senators for their willing-
ness to help us work through this. I
yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I allo-
cate 5 minutes of my time under the
previous agreement to the following
Senators: Senator DODD, Senator
KERRY, Senator HARKIN, Senator
WELLSTONE, Senator BAYH, and Sen-
ator FEINGOLD. That will be 5 minutes
each.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, I ask
unanimous consent that Senators
INOUYE, SARBANES, DODD, and
WELLSTONE be added as original co-
sponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Will the Senator from
Massachusetts yield?

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, I add
to that request 5 minutes for Senator
LIEBERMAN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.
AMENDMENT NO. 3839

(Purpose: To establish a National Housing
Trust Fund in the Treasury of the United
States to provide for the development of
decent, safe, and affordable housing for
low-income families)
Mr. KERRY. Mr. President, I call up

my amendment.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Massachusetts [Mr.

KERRY], for himself and Mr. SARBANES, Mr.
INOUYE, Mr. DODD and Mr. WELLSTONE, pro-
poses an amendment numbered 3839.

Mr. KERRY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. KERRY. Mr. President, I come to
the floor today to offer an amendment

to the estate tax repeal bill. This
amendment would establish a National
Affordable Housing Trust Fund to fill
the growing gap in our ability to pro-
vide affordable housing in this country.

Over the past two decades, income
and wealth disparities in our country
have increased. The gap between the
rich and the poor has widened. Even
our robust economy has not been able
to bridge the great divide between the
haves and have-nots.

This great divide remains impassable
for millions of Americans who struggle
to survive on the minimum wage. This
divide remains impassable for millions
of Americans who have no health in-
surance, no prescription drug coverage.
This divide remains impassable for mil-
lions of Americans who cannot afford
housing, child care, or a college edu-
cation, who cannot afford to even fin-
ish high school because they must drop
out and work in order to support their
family.

Despite the economic boom that her-
alded in the new millennium, poverty
rates in our country have dropped only
marginally. Today, 1 out of ever 5 chil-
dren still lives in poverty, compared
with 1 out of every 7 in the 1970s. The
number of families living in extreme
poverty—on less than $6,750 a year for
a family of 3—has increased from 13.9
million in 1995 to 14.6 million in 1997.
Over the 1990’s, the average real in-
come of high-income families grew by
15 percent, while average income grew
by less than 2 percent for middle-in-
come families and remained the same
for the lowest-income families.

I ask, with the futures of so many
lower- and middle-income Americans
hanging in the balance, what is the ma-
jority in Congress doing? What is the
majority in Congress defining as a top
priority?

Would you believe a tax cut for the
richest of the rich? Indeed they have. It
is before us today. A tax break for the
highest income earners in our country.
A fiscally irresponsible tax cut which
stands to threaten our non-Social Se-
curity surplus and undercut the crit-
ical investments we should be making
in the future of all Americans.

According to the Joint Committee on
Taxation, the Republican proposal to
repeal the estate tax will cost $105 bil-
lion over the first 10 years, as it slowly
phases in. Once the repeal has been
fully implemented, it will cost an addi-
tional $50 billion each year. That
comes out to roughly three-quarters of
a trillion dollars over 20 years.

Three-quarters of a trillion dollars is
a generous hand-out, Mr. President.
But into exactly whose hands does it
fall? Does it go to the senior citizen
who has survived one heart attack only
to find that she cannot afford her cho-
lesterol lowering medication? Does it
go to the decorated homeless veteran
who cannot afford to put a roof over
his head? Does it go to the graduating
high school senior who cannot afford to
pay tuition and be the first generation
of his family to go to college?

The simple answer is no. The estate
tax repeal would give the Forbes 400
richest Americans a windfall of $250
billion—that is enough to pay for pre-
scription drug coverage, housing costs,
and college scholarships for millions of
Americans.

The majority’s priorities are mis-
guided, irresponsible, and an affront to
the American public. Don’t get me
wrong; I support targeted estate tax re-
lief for small businesses and family
farms. Owners of small businesses and
farms should neither be penalized for
their success nor denied the oppor-
tunity to pass their family businesses
on to future generations. And the
Democratic alternative which I support
would increase the exemption for fam-
ily-owned small businesses and farms
from $1.3 million to $4 million by 2001,
and to $8 million by 2010. But the out-
right repeal proposed by the majority
goes far beyond what is necessary to
save family businesses and family
farms.

Let’s be clear: The majority is seri-
ous about one thing—unwise, unreal-
istic, and untenable tax cuts for the
wealthiest Americans at a time when
the Federal tax burden has shrunk to
its lowest level in four decades; at a
time when low- and middle-income
Americans are struggling to afford de-
cent health care, housing, and edu-
cation.

I ask my colleagues, does anyone
really believe that Donald Trump, Bill
Gates, or Steve Forbes needs a tax cut?
Does anyone really believe that before
doing anything to strengthen Social
Security and Medicare, we should pro-
vide a tax break to the wealthiest 2
percent of Americans who control 40
percent of the wealth in this Nation?
Apparently, the majority believes it.
That is their idea of tax fairness: mil-
lions for the rich, not a penny for the
middle class.

The bottom line is: the Republican
proposal mortgages America’s future.
It threatens our ability to reduce inter-
est rates and protect the economy, to
help secure a strong Social Security
system for our nation’s retirees, to
modernize Medicare by establishing a
prescription drug benefit for seniors
and the disabled, and to provide edu-
cational assistance for those that want
to climb up the ladder.

There are many more worthwhile in-
vestments we could be making with the
$750 billion this bill hands out to the
extremely wealthy. I am offering an
amendment to ensure that we make at
least one of these critical invest-
ments—an investment in housing.

The booming economy is fueling ris-
ing housing costs. While housing prices
and costs skyrocket at record pace,
many families are unable to keep up.
Even during this time of great eco-
nomic expansion, the housing crisis in
this country worsens, quickly becom-
ing a national disgrace.

HUD estimates that 5.4 million low-
income households have ‘‘worst case’’
housing needs. This means they are
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paying over half their income towards
housing costs or living in severely sub-
standard housing. In the past decade,
the number of families who have
‘‘worst case’’ housing needs has in-
creased by 12 percent—that’s 600,000
more American families who cannot af-
ford a decent and safe place to live. For
these families living paycheck to pay-
check, one unforseen circumstance, a
sick child, a car repair bill, can send
them into homelessness.

Another recent study actually esti-
mates that 13.7 million households
have critical housing needs, including 6
million working and 3.7 million elderly
households.

Moreover, there is not one metropoli-
tan area in the country where a person
making minimum wage can afford to
pay the rent for a two-bedroom apart-
ment. A person needs to earn over $11
an hour to afford the median rent for a
two bedroom apartment in this coun-
try. This figure rises dramatically in
many metropolitan areas: an hourly
wage of $22 is needed in San Francisco;
$21 on Long Island; $17 in Boston; $16 in
the D.C. area; $14 in Seattle and Chi-
cago; and $13 in Atlanta.

We have to remember that there are
real people behind these numbers—real
people who are struggling to keep their
families housed each month. The sto-
ries are a testament to the need for in-
creased affordable housing. Let me give
you a few.

On Cape Cod, Susan O’Donnell a
mother of three, earns $21,000 a year
working full-time. Nonetheless, she is
forced to live in a campground because
she can not find affordable housing.
The campground she is living at has
time limits, so the only way she is able
to stay for a prolonged period of time
is through cleaning the campground’s
toilets. When her time runs out at the
campground, she will again be forced to
move with her three children, though
it is not clear where she will be able to
afford to move. Skyrocketing housing
costs have pushed her, and other full-
time workers on the Cape out of their
housing and into homelessness.

Janitors who work at high-tech com-
panies in Silicon Valley are living in
egregious conditions, including several
large families living in single-family
homes and others renting out garages
for families to live in—garages which
can cost $750 a month. Maria Godinez,
of San Jose, works full time for Sun
Microsystems making $8 an hour. She
shares one bedroom of a single-family
house with her husband and five chil-
dren; 22 people live in that house.

Not too far from where we are today,
in Fairfax County, VA, Anita Salathe
and her two children live in a shelter
despite her having a job and a voucher
for assisted housing—there just are not
enough affordable housing units. The
homelessness rate in Fairfax County
has increased by 21 percent in the last
two years. Full-time workers are living
in shelters because their paychecks are
not rising fast enough to keep pace
with their growing housing costs.

These stories are all too common. As
housing costs rise around America,
more working families are being
pushed closer to homelessness.

Despite these abysmal stories, we
have decreased Federal spending on
critical housing programs over time.
From fiscal year 1995 to fiscal year
1999, we engaged in what I call the
‘‘Great HUDway Robbery,’’ diverting or
rescinding over $20 billion from Federal
housing programs for other uses. With
a few exceptions, the funding increases
of this past year have gone primarily
to cover the rising costs of serving ex-
isting assisted families.

Affordable housing units are being
lost. Between 1993 and 1995, a loss of
900,000 rental units affordable to very
low-income families occurred. From
1996 to 1998, there was a 19 percent re-
duction in the number of affordable
housing units. This amounted to a dra-
matic reduction of 1.3 million afford-
able housing units available to low-in-
come Americans.

We need to bring our levels of hous-
ing spending back up to where they be-
long. Between 1978 and 1995, the Gov-
ernment increased the number of
households receiving housing assist-
ance by almost 3 million. From 1978
through 1984, we provided an additional
230,000 families with housing assistance
each year. This number dropped signifi-
cantly to 126,000 additional households
each year from 1985 to 1995.

If we hoped things could not get
worse, in 1996 this nations’ housing pol-
icy hit a brick wall. Not only was there
no increase in families receive housing
assistance, but the number of assisted
units actually decreased. From 1996 to
1998, the number of HUD assisted
households dropped by 51,000. In this
time of rising rents and housing costs,
and the loss of affordable housing
units, it is incomprehensible that we
are not doing more to bring the levels
of housing assistance back from the
dead.

It is high time that we focused on
housing policies in Congress and
around the country. Housing is an an-
chor for families. When we focus our ef-
forts on other social issues like edu-
cation and health care, it is beyond
comprehension that housing does not
take a front seat in these discussions.

It is no secret that neighborhood and
living environment play enormous
roles in shaping young lives. It should
not be news that housing assistance,
which helps a family maintain a stable
home, is positive for low-income chil-
dren. We know that a child can not
learn if he has to attend 3 or 4 schools
in a single year, if his family moves
from relative to relative to friend to
friend because his parents can’t afford
the rent.

A recent study conducted by Johns
Hopkins University helps to show that
housing assistance is beneficial. Hous-
ing assistance makes it easier to get
and retain a job by providing stability.
We need to ensure that every American
family has these same opportunities.

We need to address the lack of oppor-
tunity, the lack of affordable housing.

I am proposing to address this severe
shortage of affordable housing by es-
tablishing a National Affordable Hous-
ing Trust Fund. While we are consid-
ering a bill which allows the wealthy
to pass on large estates and homes to
their families, let’s ensure that all
Americans can afford a place to live.

My proposal would create an afford-
able housing production program, en-
suring that new rental units are built
for those who most need assistance—
extremely low-income families, includ-
ing working families. In addition,
Trust Fund assistance will be used to
promote homeownership for low-in-
come families, those families whose in-
comes are below 80 percent of the area
median income.

The Trust Fund aims to create long-
term affordable, mixed-income devel-
opments in areas with the greatest op-
portunities for low-income families.

A majority of assistance from the
Trust Fund will be given out as match-
ing grants to the States which will dis-
tribute funds on a competitive basis
like the low-income housing tax credit.
Localities, non-profits, developers and
other entities will be eligible to apply
for funds. The remaining 25 percent of
the Trust Fund assistance will be dis-
tributed through a national competi-
tion to intermediaries, such as large,
national non-profits which will be re-
quired to leverage private funds.

This proposal will bring Federal,
State and private resources together to
create needed affordable housing op-
portunities for American families.

When we allow families in this coun-
try to live in severely distressed hous-
ing, or in situations where they are
forced to move from place to place,
American children suffer—they have
behavioral problems, they suffer from
more health problems, and they do
worse in school. I think the American
people understand that helping chil-
dren escape these problems today will
pay us back tenfold in the years to
come. I think the American people un-
derstand how we can measure what ac-
tually counts in America. I think they
know that housing is more than a word
or a government program—it is the
quality of life—it is how we measure
our lives and it is how we ought to take
the measure of our nation.

I urge you to support this amend-
ment which restores our commitment
to providing affordable housing for all
families. We should not vote to ensure
that the wealthiest Americans can re-
tain more of their incomes and estates,
while turning our back on those fami-
lies who struggle each month just to
put a roof over their heads.

Mr. KENNEDY. Mr. President, I
strongly support Senator KERRY’s pro-
posal to create a housing trust fund. In
this period of strong economic growth
and record expansion, the lack of af-
fordable housing is an increasingly se-
rious problem for millions of families
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across the country, especially low in-
come families struggling to lift them-
selves out of poverty. Our national
prosperity means less if firefighers,
teachers, police officers, nurses, and
many other hard-working Americans
cannot afford to live in the commu-
nities where they work.

As long ago as 1949, the nation
pledged safe, clean, decent housing for
all Americans. As we begin a new cen-
tury, this promise is still unfulfilled.
Even worse we are not making even
modest progress to achieve this goal.

The rising cost of housing is one of
the most difficult challenges for many
families. It is particularly serious for
the elderly, many of whom also face
the skyrocketing cost of prescription
drugs as well.

In a period of economic prosperity
such as the one we now enjoy, it is
wrong that we have one of the lowest
housing production levels in history.
Affordable housing must be a higher
priority for the Congress.

Over the past five years, more than
$20 billion has either been rescinded or
diverted by Congress from federal hous-
ing programs for other uses, while the
number of Americans who cannot af-
ford a decent place to live continues to
rise.

The problem is particularly acute in
Massachusetts. The average time on
waiting lists for public housing and
housing vouchers is over 3 years, and
more than 13,000 families are on those
waiting lists.

In the Greater Boston area, afford-
able housing is not only a problem for
many families, it is becoming a prob-
lem for businesses. Many of the most
successful companies report difficulties
in their efforts to attract and retain
employees because of the high cost of
housing. Without an ability to retain a
strong workforce, unaffordable housing
threatens to undermine prosperity at
every level, federal, state, and local.

The costs of new construction and re-
habilitation of existing housing are
very high. The price of owning a home
is increasing faster in Massachusetts
than in any other state in the country.

I support the Clinton’s Administra-
tion’s budget request of $32.5 billion for
the Department of Housing and Urban
Development for FY 2001, a 25 percent
increase over FY 2000. By contrast, the
budget adopted by the Republican Con-
gress in April proposed a $400 million
reduction in the HUD budget.

The Trust Fund proposed by this
amendment is an important start to
ending this period of disinvestment.

Senator KERRY’s amendment will
provide funds for new units and for the
renovation of existing units, along
with increases in ownership. It chan-
nels money through local and state
governments, primarily to already es-
tablished programs with a track record
of success. The majority of Trust Fund
assistance will be used for the neediest
families, including the working poor.

As we debate the misguided priority
of massive tax relief for the wealthiest

2 percent of estates, I urge my col-
leagues instead to consider the needs of
millions of families who are working
hard, but who find it increasingly dif-
ficult to afford housing for their fami-
lies.

I urge the Senate to support this
amendment. Housing must be a higher
priority for Congress. The time to act
is now.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GRAMM. Mr. President, how
much time do I have?

The PRESIDING OFFICER. Five
minutes in opposition.

Mr. GRAMM. Mr. President, I will be
brief in my 5 minutes.

First, I know the Senator from Mas-
sachusetts is sincere about this amend-
ment, but I remind my colleagues of a
few key points. We are here to repeal
the death tax. All over America, fami-
lies work, sacrifice, save, and through
sweat equity build up businesses,
farms, and assets. Then they die, and
the Government, because they die,
taxes their life’s work even though
they paid taxes on every dollar they
earned. Too often in America, their
children have to sell the farm or sell
the business to give the Government up
to 55 cents out of every dollar they
earn. Republicans believe that is un-
fair, that is un-American, and that is
immoral.

Our colleague from Massachusetts
calls getting rid of this tax a windfall.
If your parents worked a lifetime to
build up a farm, and they were there
when it was dry and they had droughts,
they were there when there were floods
and when the hail killed the crops, and
they saved and sacrificed, and they did
it so their children could some day run
that farm, I do not call that a windfall.
That is just a fundamental difference
in philosophy.

There are two big-time problems
with this amendment. No. 1, it sets up
this new trust fund not out of taxes
that were raised to pay for this activ-
ity but basically by requiring people to
sell off the family farm or sell off the
family business to fund this trust fund.

The second problem is, there is no
point of order against it. One might
ask why is that true of amendments
that have been offered that spend
money. It is true because this amend-
ment takes $5 billion that the Finance
Committee was allocated to do some-
thing else with. For what were they al-
located the money? They were allo-
cated the money to repeal the marriage
penalty for people who receive the
earned-income tax credit. That is what
this $5 billion was for.

A janitor with three children meets a
waitress with two children. They fall in
love, and they find the solution to
their problems. Only, under the mar-
riage penalty, they both end up losing
the earned-income tax credit, and they
end up in the 28-percent tax bracket if
they get married.

We are planning to use the $5 billion
that Senator KERRY would use to fund

this trust fund to repeal the marriage
penalty for the lowest income individ-
uals to be sure they do not lose their
earned-income tax credit if they meet,
fall in love, and get married.

Senator KERRY is trying to do a very
good thing, but unfortunately there is
something I think is of a higher order:
repealing the marriage penalty for poor
people and not taking away their
earned-income tax credit. Senator
KERRY is inadvertently taking this
money from that purpose.

So ultimately you come down to
choices. The choice he would make is:
Sell the family farm, sell the family
business, and let the Government have
that money; and, secondly, the money
you were going to take—that $5 billion
that we gave the Finance Committee in
the budget to repeal the marriage pen-
alty for low-income people, by chang-
ing the earned-income tax credit,
where they do not lose it if they get
married to somebody who also works—
the net result of this is, sell the farm,
sell the business, and take away the
earned-income tax credit from the jan-
itor and the waitress who have a total
of five children, who met, fell in love,
wanted to get married, and who saw it
as a solution to their problem. But
Senator KERRY will be sure they get
subsidized housing. I do not think it is
a good swap. I do not think it is a good
trade. So on another day, on another
issue maybe, but not today.

Finally, let me remind my col-
leagues, if they are worried about hous-
ing—and we would be if we did not have
a house—that we have a $1.9 billion in-
crease in the 2000 budget for housing,
$25.9 billion for the Department of
Housing and Urban Development—and
that is a 7-percent increase. Very few
families in America had a 7-percent in-
crease in their income last year.

So it is a good amendment—well-in-
tended—but we should reject it.

The PRESIDING OFFICER (Mr.
ASHCROFT). The time of the Senator
has expired.

Mr. KERRY. Does the Senator from
Texas have any time left?

The PRESIDING OFFICER. All time
has expired.

AMENDMENT NO. 3838

(Purpose: To provide for the designation of
renewal communities and to provide tax
incentives relating to such communities,
to provide a tax credit to taxpayers invest-
ing in entities seeking to provide capital to
create new markets in low-income commu-
nities, and to provide for the establishment
of Individual Development Accounts
(IDAs), and for other purposes)
The PRESIDING OFFICER. Under

the previous order, the Senator from
Pennsylvania is recognized.

Mr. SANTORUM. Mr. President, I
call up amendment No. 3838.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Pennsylvania [Mr.

SANTORUM], for himself, Mr. LIEBERMAN, Mr.
ABRAHAM, Mr. HUTCHINSON, Mr. TORRICELLI,
Mr. DEWINE, Mr. KOHL, Ms. LANDRIEU, and
Mr. KERRY, proposes an amendment num-
bered 3838.
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Mr. SANTORUM. I ask unanimous

consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. SANTORUM. Mr. President, the
amendment that we have now before us
is a package of legislation that I have
been working on with my colleague
from Connecticut, Senator LIEBERMAN,
as well as Senator KERRY from Massa-
chusetts, and Senator ABRAHAM, Sen-
ator KOHL, Senator HUTCHINSON, Sen-
ator TORRICELLI, and Senator DEWINE.

Mr. President, I ask unanimous con-
sent to add Senators ASHCROFT and
COLLINS as cosponsors to the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. This is a bipartisan
attempt in the Senate to match the bi-
partisan effort that has been ongoing
in the House of Representatives with
the President of the United States on
what is called the Community Renewal
New Markets Initiative. Basically, we
have taken the House-passed legisla-
tion and added a couple of very impor-
tant provisions to that House-passed
legislation, and we are now offering it
to this death tax repeal legislation in
the Senate.

The two major additions to the
House-passed legislation—there are
several, but the two major additions
are the low-income housing tax credit,
which is something that has passed
this body before, and again has broad
bipartisan support, raising the per cap-
ita number or allotment for the low-in-
come housing tax credit per State; and
the second is something that Senator
LIEBERMAN and I have been working on
now for quite some time called indi-
vidual development accounts.

I think these two key provisions are
very important to the idea of empow-
ering individuals, not only in their
communities, which the community re-
newal package does, but also in pro-
viding the opportunity for wealth accu-
mulation through individual develop-
ment accounts, and providing that in-
centive to save for a home, to save for
a college education, to save for the
startup of a new business.

In addition, there are some other
very important provisions. Earlier this
year, Senator ABRAHAM offered the
New Millennium Classroom Act, an-
other addition to the House-passed bill,
which provides incentives for busi-
nesses to donate money to poorer
schools, so we can have computer
equipment in those poorer schools to
bridge the digital divide.

We have a charitable choice provi-
sion, which is broader than the House
provision, which was introduced by
Senator ASHCROFT, the Presiding Offi-
cer, that is in line, frankly.

I was reading Vice President GORE’s
speech that he gave last year where he
talked about a ‘‘New Partnership.’’ He

talked about the 1996 welfare reform
bill. He said:

[This provision states] that states can en-
list faith-based organizations to provide
basic welfare services, and help move people
from welfare to work.

He goes on to say:
They can do so with public funds—and

without having to alter the religious char-
acter that is so often the key to their effec-
tiveness.

I go on to quote:
I believe we should extend this carefully

tailored approach to other vital services
where faith-based organizations can play a
role—such as drug treatment, homelessness,
and youth violence prevention.

That is just to name a few.
So what we see is that the Vice

President has embraced this charitable
choice provision and an expansion of
that, which I think is vitally impor-
tant.

With that, Mr. President, I reserve
the remainder of my time.

Mr. ABRAHAM. Mr. President. I rise
to support the American Community
Renewal and New Markets Empower-
ment Amendment offered by Senators
SANTORUM, LIEBERMAN, KERREY, myself
and others.

This amendment represents a bipar-
tisan effort designed to address the so-
cial and economic ills which are pre-
venting our poorest areas from partici-
pating in the current economic boom. I
strongly believe that it will go a long
way toward bringing the economic
growth and sense of community nec-
essary to maintain, safe streets, strong
families, and thriving neighborhoods.

Under this legislation, 50 new Re-
newal Communities—one for each
state—would be created. Characterized
by pervasive poverty, Renewal Commu-
nities provide financial incentives to
promote economic growth and social
health in distressed areas.

Incentives include: a zero capital
gains rate, increased expensing of
equipment costs for small businesses,
employment wage credit for hiring Re-
newal Community Residents and an ex-
tension of the Brownfields provision.

In addition, our amendment would
increase housing opportunities nation-
wide for poorer families by increasing
and indexing for inflation the Low In-
come Housing Tax Credit and the vol-
ume caps on Private Activity Bonds.

Since implemented in 1986, thanks to
the Low Income Housing Tax Credit, in
Michigan, 27,000 housing units have
gone up. Nationally, the credit is re-
sponsible for one million apartments
dedicated to low-income tenants at re-
stricted rents.

Mr. President, increasing the volume
cap on private activity bonds will help
finance thousands of single and multi-
family mortgages and property im-
provement loans.

The legislation also calls for the es-
tablishment of Individual Development
Accounts to help the working poor
build financial assets.

The IDAs in this bill apply this con-
cept nationally, giving all families the

opportunity to buy a home, further
their education or start up a new busi-
ness.

The amendment also includes the
faith-based treatment and charitable
choice provisions will continue the
work started in the 1996 Welfare Re-
form bill.

Religious-based organizations will be
able to compete on equal grounds with
non-religious organizations. This will
allow them to provide drug and alcohol
treatment and other welfare-related
services without compromising the re-
ligious nature of their treatment or or-
ganization.

The creation of privately managed,
for-profit companies and the New Mar-
kets tax credit will provide the finan-
cial security necessary to bring invest-
ment to communities which would oth-
erwise be considered too high-risk.

Finally, Mr. President, this amend-
ment includes the New Millennium
Classrooms Act, which would help ad-
dress the issue of the digital divide,
providing tax incentives to companies
to increase the amount of computer
and related technology donations to
qualified recipients in designated poor
areas.

To increase the amount of tech-
nology donated to schools, libraries,
senior centers and vocational edu-
cation centers in economically dis-
advantaged areas, the New Millennium
Classrooms Act would expand the pa-
rameters of the current tax deduction
and add a tax credit.

Introduced as the New Millennium
Classrooms Act in March, 1999, this leg-
islation has the support of 32 cospon-
sors and most recently passed as an
amendment to the Affordable Edu-
cation Act, on a vote of 96–2.

Despite the recent gains made in in-
creasing the level of computers and
technology in schools, unacceptable
disparities still exist.

Schools with greater numbers of poor
and minority students simply do not
have the same access to the Internet
and computer technology as wealthier
schools and schools with lower minor-
ity enrollment.

If our poorer communities are to
truly experience a complete and long-
term economic rejuvenation, their resi-
dents must have access and instruction
in information technologies.

Many Americans—particularly those
with less income and education—are
still missing out on the digital age.
More and more, everyday activities mi-
grate to the Internet. Unless we act
now, the gap in opportunities available
to those on the other side of the digital
divide will continue to increase.

I hope that my colleagues will sup-
port this amendment to provide real
hope and opportunity for all Ameri-
cans.

Mr. KERRY. Mr. President, I want to
speak briefly about the Santorum/
Lieberman amendment being offered to
the Estate Tax bill. This amendment
gives the Senate the opportunity to
vote on broad economic development
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policies originally introduced a few
weeks ago as S. 2779, the American
Community Renewal and New Markets
Empowerment Act.

Of the many important and innova-
tive provisions in this legislation, I
would like to focus on the community
development and venture capital ini-
tiative and full funding for Round II of
Empowerment Zones. Mr. President, as
my colleagues may remember last year
I introduced the Community Develop-
ment and Venture Capital Act. The
purpose of community development
and venture capital is to stimulate eco-
nomic development through public-pri-
vate partnerships that invest venture
capital in smaller businesses. Not just
any small businesses, but those that
are located in impoverished rural and
urban areas, known as new markets, or
that employ low-income people. We
call these areas new markets because
of the overlooked business opportuni-
ties. According to Michael Porter, a re-
spected professor at Harvard and busi-
ness analyst who has written exten-
sively on competitiveness, ‘‘. . . inner
cities are the largest underserved mar-
ket in America, with many tens of bil-
lions of dollars of unmet consumer and
business demand.’’

Both innovative and fiscally sound,
my new markets initiative is finan-
cially structured similar to Small
Business Administration (SBA)’s suc-
cessful Small Business Investment
Company (SBIC) program, and incor-
porates a technical assistance compo-
nent similar to that successfully used
in SBA’s microloan program. However,
unlike the SBIC program which focuses
solely on small businesses with high-
growth potential and claims successes
such as Staples and Calaway Golf, the
New Markets Venture Capital program
will focus on smaller businesses that
show promise of financial and social re-
turns, such as jobs—what we call a
‘‘double bottomline.’’

To get at the complex and deep-root-
ed economic problems in new market
areas, my initiative has three parts: a
venture capital program to funnel in-
vestment money into our poorest com-
munities, a program to expand the
number of venture capital firms that
are devoted to investing in such com-
munities, and a mentoring program to
link established, successful businesses
with businesses and entrepreneurs in
stagnant or deteriorating communities
in order to facilitate the learning
curve.

What I’m trying to do as Ranking
Member of the Small Business Com-
mittee, and have been working with
the SBA to achieve, is expand invest-
ment in our neediest communities by
building on the economic activity cre-
ated by loans. I think one of the most
effective ways to do that is to spur ven-
ture capital investment in our neediest
communities.

Building on part of the President’s
and Speaker HASTERT’s agreement, this
amendment secures full, mandatory
funding for Round II empowerment

zones. In Massachusetts—specifically
Boston—this amounts to a little more
than $93 million. Now, I know many of
my colleagues are in the same boat be-
cause they have empowerment zones in
their states—Ohio, South Carolina,
Florida, California—but let me just
give you the history of why this fund-
ing is so important. Funding for Round
II empowerment zones started in 1998.
So far, however, the money has drib-
bled in—only $6.6 million of the $100
million authorized over ten years—and
made it impossible for Boston, and
other empowerment zones, to imple-
ment its plan for economic self-suffi-
ciency. In Boston, 80 public and private
entities, from universities to tech-
nology companies to banks to local
government, showed incredible commu-
nity spirit and committed to matching
the EZ money, eight to one. Let me say
it another way—these groups agreed to
match the $100 million in Federal Em-
powerment Zone money with $800 mil-
lion. Yet, and regrettably so, in spite of
this incredible alliance, the city of
Boston has not been able to tap into
that leveraged money and implement
the strategic plan because Congress
hasn’t held its part of the bargain. I am
extremely pleased that we were able to
find a way to provide full, steady fund-
ing to these zones. That money means
education, daycare, transportation and
basic health care in areas—in Massa-
chusetts that includes 57,000 residents
who live in Roxbury, Dorchester and
Mattipan—where almost 50 percent of
the children are living in poverty and
nearly half the residents over 25 don’t
even have a high school diploma.

Mr. President, this bill goes further
than funding empowerment zones and
establishing incentives to attract ven-
ture capital into distressed commu-
nities. It enhances education opportu-
nities, creates individual development
accounts to help low-income families
save and invest in their future, in-
creases affordable housing, improves
access to technology in our classrooms
and creates incentives to help commu-
nities remediate brownfields.

I thank my colleagues for their work
on this legislation.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
rise to speak in support of the amend-
ment which I have cosponsored with
the Senator from Pennsylvania, using
the 5 minutes that have been gener-
ously allocated to me by the Demo-
cratic leader.

I am proud today to join with a dis-
tinguished and diverse coalition of
Senators—Senators SANTORUM, ABRA-
HAM, HUTCHINSON, and DEWINE; and my
fellow Democrats, Senators KOHL,
KERRY, TORRICELLI, and LANDRIEU—in
offering this amendment which we be-
lieve is a groundbreaking package to
help low-income Americans into the
economic mainstream. This is a truly
bipartisan approach to bring economic
revitalization to American commu-
nities and families.

The truth is that we could not have
broken this ground if we did not first
find common ground. For that we are
grateful for the leadership of President
Clinton and Speaker HASTERT, who
reached across the partisan divide to
make this project a top priority.

I think the amendment that we offer
today is a model of cooperation and in-
novation. It combines much of the
President’s new markets initiative
with the Republican-initiated Amer-
ican Community Renewal Act, and
blends them into a progressive new
synthesis for stimulating investment,
entrepreneurship, and economic oppor-
tunity in poorer parts of our country.

This bill encompasses the range of
the Clinton-Hastert plan with a few
key additions which we think will
make an outstanding package even bet-
ter.

One important addition is aimed at
fixing America’s asset liability or, to
be more precise, closing the growing
gap in asset ownership in this country
which separates millions of low-income
Americans from their fair shot at the
American dream.

We believe that one of the best ways
to help close this gap is to promote the
use of individual development ac-
counts, known as IDAs. Banks and
credit unions that offer these special
savings accounts match the deposits
dollar-for-dollar, and in return account
holders commit to use the proceeds to
buy a home, upgrade their education,
or start a business, in other words, to
build assets.

The only problem with IDA programs
that I see is that there are not enough
of them. This addition to the Clinton-
Hastert proposal will now provide the
support to make that happen.

Another important addition to this
package, that, again, reflects bipar-
tisan cooperation in support of eco-
nomically distressed communities, is
the full funding of the existing 20 sec-
ond round empowerment zones.

We believe this amendment reaffirms
and reinforces some old American
ideals, including strengthening com-
munities, rewarding work, and encour-
aging responsibility.

I would say, in developing this pack-
age, and in offering it as an amend-
ment today, it is our primary objective
to continue working in a bipartisan
manner. To that end, Senator
SANTORUM, and I, along with the other
cosponsors, recognize the need to con-
tinue a dialog on the charitable choice
expansion provisions in this package.

Specifically, we are prepared to work
to narrow the scope of the expansion to
a limited number of appropriate pro-
grams, building on the charitable
choice precedent that Congress estab-
lished in TANF, the welfare-to-work
programs, in welfare reform.

I also understand that some of my
colleagues, and others, have expressed
concern about the provision that would
allow groups receiving Federal money
to require their employees to adhere to
the ‘‘religious tenets and teachings of
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the organizations’’ provisions. I under-
stand their concerns and look forward
to working with them as this bill,
hopefully, receives independent consid-
eration.

There is too much good in this pro-
posal that has broad bipartisan support
that will be fundamentally helpful to
poor people in communities in America
to have the proposal fail for one or two
relatively small parts of it.

So I say to my colleagues that we are
committed to working with Members
from both sides of the aisle, with the
administration, and with those com-
munity-based and faith-based organiza-
tions in the field, working in these
communities, to come up with an
agreement that can be passed and
signed into law by the President this
year.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. ROBB. Mr. President, I thank my

friend and colleague from Connecticut
for his words. I regret to say that I rise
in opposition to the new markets ini-
tiative as it is currently structured. I
agree with the Senator from Con-
necticut. With additional work, we can
find common ground. It is critically
important that we pass a new markets
initiative. My staff has been working
for some time with several other of-
fices on a bill that reflects the com-
promise the President and the Speaker
entered into. This bill is going to be
dropped next week, and I welcome
input from all offices on both sides of
the aisle.

This is complicated tax policy, and it
ought to go through the Finance Com-
mittee. We ought to have a hearing. In
the House, the Committee on Ways and
Means is working a bill to mark up,
and we ought to be doing the same
thing.

I regret that the characterization of
this bill is one that I cannot agree with
at this particular moment. It seems to
me it adds too much to the renewal
communities at the expense of the al-
ready established empowerment zones.

Most importantly, the legislation as
it is currently drafted would allow
every recipient of Federal grant funds
to discriminate against those they hire
based on the applicant’s religion. This
Chamber has fought for the last 40
years to eliminate discrimination. I
simply cannot support legislation that
turns back the clock.

With that, I yield such time as I have
remaining to the distinguished Senator
from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, I
rise to join Senator ROBB in opposing
the Santorum-Lieberman amendment.
I support the new markets initiative
promoted by the President and Speaker
HASTERT, but I think it is important
for my colleagues to understand that
this amendment is not the President’s
initiative. No one is arguing against re-
form, not at all. But to introduce a fac-

tor that permits religious discrimina-
tion—it does do that—to enter into
these evaluations as to who can par-
ticipate, will we see a sign that says
‘‘no people of this faith allowed’’ or
‘‘only people of that faith allowed.’’ I
hardly think that is an improvement,
regardless of the fact that there may
be some modest, or perhaps more than
that, improvements made in the way
the new markets initiative operates.

The fact is, we should not be intro-
ducing an opportunity to discriminate
against one group or another, not to
set religious boundaries on how an or-
ganization performs these services,
how they encourage people to strike
out for themselves and to be able to
make a living on their own.

I hope our colleagues will examine
this amendment seriously. Hidden in
the good that it is doing is some, I
would call, possible serious evil. We
ought not to be, in this Chamber, sa-
luting the ability of organizations to
discriminate against one person or an-
other based on their religious pref-
erences.

With that, I hope we will not support
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. ROBB. Mr. President, all time
having been yielded back on this par-
ticular amendment, I raise a point of
order that the pending amendment
would decrease Social Security sur-
pluses.

The PRESIDING OFFICER. The
Chair informs the Senator from Vir-
ginia that the Senator from Pennsyl-
vania has time remaining.

Mr. ROBB. I apologize. I thought the
Senator from Pennsylvania had com-
pleted his presentation. I will withhold
until he has completed his presen-
tation.

Mr. SANTORUM. Mr. President, I
yield 45 seconds to the Senator from
Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. I thank the Chair.
Mr. President, I rise in support of

this amendment. I am a cosponsor of
the legislation that it embodies. I be-
lieve this is the kind of direction we
should pursue to try to revitalize parts
of this country which require assist-
ance to be completed on parts of our
overall economic progress and growth
as a Nation.

I am particularly pleased that in-
cluded in this is our new millenniums
classroom component which will make
it far easier for schools in this country
to gain access to the computer tech-
nology they need to make sure that the
digital divide, as we call it, is closed,
so that opportunities for people to gain
the training and skills they need with
respect to our new high-tech world will
be available to them.

I compliment the Senator from Penn-
sylvania and the Senator from Con-
necticut for their work on this and
look forward to working with them to
secure its ultimate passage and enact-
ment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
have two final comments. I want to
mention some of the people who today
let us know that they are supporting
this amendment: The National Associa-
tion of Home Builders, the Chamber of
Commerce, the Credit Union National
Association, American Bar Associa-
tion, the Corporation for Enterprise
Development, to name a few.

With regard to the charitable choice
language, I certainly understand the
concerns. The Vice President, the
nominee of the Democratic Party, does
not share the concerns voiced by many
Members on the other side. I under-
stand the White House has some con-
cerns about the breadth of programs
covered.

I said to Secretary Sperling, I am
very willing to negotiate those and put
a list together and limit those covered,
but the charitable choice provisions
are very broadly supported, I must say.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Virginia.
Mr. ROBB. Mr. President, all time

now having expired, I raise a point of
order that the pending amendment
would decrease Social Security sur-
pluses and therefore violates section
311(a)(2)(B) of the Congressional Budget
Act of 1974.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
move to waive the Budget Act.

The PRESIDING OFFICER. The
question will be placed in the stacked
votes for tomorrow.

Mr. SANTORUM. Mr. President, I
ask for the yeas and nays on that.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized.
AMENDMENT NO. 3837

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction, to increase,
expand, and simplify the child and depend-
ent care tax credit, to expand the adoption
credit for special needs children, to provide
incentives for employer-provided child
care, and for other purposes)
Mr. DODD. Mr. President, I send an

amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Connecticut [Mr. DODD],
for himself, Mr. WELLSTONE, Ms. LANDRIEU,
Mr. KOHL, and Mr. KENNEDY, proposes an
amendment numbered 3837.

Mr. DODD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)
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Mr. DODD. Mr. President, this is the

child care tax credit and related issues
amendment. I offer this amendment on
behalf of myself, my colleague from
Minnesota, Senator WELLSTONE, my
colleague from Louisiana, Senator
LANDRIEU, Senator KOHL of Wisconsin,
Senator KENNEDY, and others who may
be interested in supporting this.

This is an amendment we have dis-
cussed and debated in the past. It
would expand the current dependent
care tax credit to allow parents to
claim credit for a greater percentage of
their child care expenses. The amend-
ment would also make this credit re-
fundable so that low-income families
who have child care bills but little or
no tax liability can benefit. The
amendment also extends the refund-
able tax credit to stay-at-home par-
ents.

This amendment reaches across the
entire spectrum of family situations,
recognizing the tremendous burdens
that parents today are facing.

I ask unanimous consent that an ar-
ticle that appeared on July 6 in the
Washington Post, entitled ‘‘A Cost
Squeeze in Child Care; Families Won-
der Where the Aid Is,’’ be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A COST SQUEEZE IN CHILD CARE: FAMILIS
WONDER WHERE THE AID IS

(By Dale Russakoff)
Debra Harris, a single mother, quit her

$34,000-a-year job as an occupational thera-
pist for the summer because she can’t afford
full-time care for her two children.

Kathy Popino, a receptionist, and her elec-
trician husband have gone into debt to keep
their toddler and 8-year-old in child care at
the YMCA, after a bad experience with a
lower-priced home caregiver.

Mary O’Mara, a computer network admin-
istrator, and her husband, a factory worker,
have junked the conventional wisdom of
‘‘pay your mortgage first.’’ They sometimes
pay a late fee on their home loan to cover
child care first, lest they lose coveted spaces
in a center they trust.

Child care is in slow-motion crisis for mid-
dle-income families, and Middlesex County,
N.J., is in the thick of it. With three of four
mothers working outside the home-near the
national average—this swath of suburbs
dramatizes the cost of working families of
the national political consensus that child
care is a private, not public, responsibility.

For 30 years, politicians have promised to
shift the burden for families in the middle,
and with little result. Vice President Gore
recently called for tens of billions of dollars
in spending and tax breaks over a decade to
improve care from infancy through adoles-
cence—a proposal advocates called impres-
sive in its reach, but short on resources and
details.

Texas Gov. George W. Bush has proposed
initiatives only for the poor, saying working
families can apply his proposed income tax
cut to child care bills.

Would-be beneficiaries here had a feeling
they’d heard that before. ‘‘I was so hopeful
when the Clintons came in,’’ said Popino, 34.
‘‘I saw Hillary as a working mom’s best
friend. I remember she said, ‘It takes a vil-
lage.’ Okay, it’s been eight years. When are
they going to get to my village?’’

The politics of welfare reform has focused
national attention and money on the vast

child care needs of women in poverty, which
remain unmet. And the economic boom is
helping affluent families pay full-time nan-
nies or the $800- to $1,000-a-month fees at
new, high-quality centers.

But with a record 64 percent of mothers of
preschoolers now employed, and day care
ranked by the Census Bureau as the biggest
expense of young families after food and
housing, officials say middle-income families
routinely are priced out of licensed centers
and homes. The median income for families
with two children is $45,500 annually, accord-
ing to the Census Bureau.

‘‘Basically, we have a market that isn’t
working,’’ said Lynn White, executive direc-
tor of the National Child Care Association,
which represents 7,000 providers.

In a booming economy in which almost
any job pays better, day care centers now
lose a third to more than half of their staffs
each year, and licensed home caregivers have
quit in droves, according to national sur-
veys.

The average starting wage for assistant
day care teachers nationally rose 1 cent in
eight years—to $6 an hour. Weekly tuition at
centers in six cities rose 19 percent to 83 per-
cent in the same period, as states tightened
regulations.

Most industrialized countries invested
heavily in early-childhood care as women
surged into the work force in the 1970s, but
Congress and a succession of presidents left
the system here mostly to the marketplace,
directly subsidizing only the poorest of the
poor.

A federal child care tax credit, enacted in
1976, saves working families $3 billion, but
advocates say it has fallen far behind infla-
tion. (It saved Debra Harris $980 last year,
leaving her cost at more than $7,000.)

When the military faced the same crisis of
quality, affordability and supply a decade
ago, Congress took a strikingly different ap-
proach. It financed a multibillion-dollar re-
form in the name of retaining top recruits
and investing in future ones.

The result was a system of tightly en-
forced, high-quality standards for day care,
home care and before- and after-school care.
It included continual training of workers and
more generous pay and benefits.

Advocates hail the system as a model.
With 200,000 children in care, it costs an av-
erage of $7,200 a child, which the government
subsidizes by income.

‘‘The best chance a family has to be guar-
anteed affordable and high-quality care in
this country is to join the military,’’ con-
cluded an analysis by the National Women’s
Law Center.

Debra Harris used to drop her kids at
Pumpkin Patch Child Development Center in
working-class Avenel every morning at 7 in a
weathered Ford Escort. She popped buttered
bagels in the center’s microwave for their
breakfasts before heading to Jersey City,
where she was a school occupational thera-
pist.

A bus took, Whitney, 9, and Frankie, 7, to
school and brought them back at day’s end
to Pumpkin Patch, which they complained
was cramped and a bit boring. Their mother
considered it the safest and best care she
could afford.

This summer, though, Whitney and
Frankie’s needs would have grown from
before- and after-school care (total: $440 a
month) to full-day care at Pumpkin Patch’s
camp (total: $1,400 a month). Harris recently
went back over the math, incredulous at the
results.

‘‘I can make $25 an hour on a per-diem
basis,’’ she said. ‘‘If I work 40 hours a week,
that’s $4,000 a month, $3,200 after taxes. If I
take out $1,400 for my mortgage and $1,400
for full-time day care, that leaves $400—$100

a week to buy food and gas, pay bills, go to
the shore on the weekend. This is crazy!’’

So Harris decided to quit her job for the
summer, find part-time work and draw down
her savings.

At 30, Harris prides herself on providing for
her children ‘‘without ever using the welfare
system, thank God,’’ despite difficulties that
include an ex-husband who is more than
$6,000 behind in child support, according to
her records.

Child care was easier when she was mar-
ried, and not just because of her husband’s
paycheck, Harris said. Early in their mar-
riage, they were stationed in Germany with
the Air Force and had access to German-sub-
sidized child care. They paid $40 a month per
child for full-time care in a stately, 19th-cen-
tury building within walking distance of
their home.

‘‘I find it really discouraging that my own
government says I shouldn’t need help with
child care,’’ Harris said. ‘‘Now is when I real-
ly need some help.’’

The first time Washington tried to help—
and failed—was 1971. Congress passed a $2 bil-
lion program to help communities develop
child care for working families, but Presi-
dent Richard M. Nixon vetoed it as ill-con-
ceived, writing in his veto message that it
would ‘‘commit the vast moral authority of
the National Government to the side of com-
munal approaches to child-rearing over . . .
the family-centered approach.’’

Mothers of school-age children kept going
to work anyway. In 1947, 27 percent were em-
ployed at least part time; in 1960, it was 43
percent; in 1980, 64 percent; in 1998, 78 per-
cent. State governments took the lead in
setting child care standards, which vary dra-
matically, as do fees and quality.

In the late 1980s, with the number of chil-
dren in care surging, Congress again took up
the cause of middle-income as well as poor
families. The resulting Act for Better
Childcare, signed by then-President George
Bush in 1990, vastly increased aid to the
poor, whose needs were the most urgent. But
middle-income families were left out.

Poor families’ needs became even more
pressing in 1996 with the passage of welfare
reform, which sent women from assistance
rolls to the work force. A federal child care
block grant aimed at families making up to
85 percent of a state’s median income is
going overwhelmingly to families in or near
poverty, reaching only 1 in 10 eligible chil-
dren, according to the U.S. Department of
Health and Human Services.

In 1998, President Clinton moved to expand
the child care tax credit but was blocked by
Republicans who said it slighted mothers
who stayed home with their children.

This election year could be different, sev-
eral analysts said. Although most voters
care less about child care than Social Secu-
rity and taxes, the issue rates highest with
women younger than 50, particularly those
under 30, a crucial voting bloc for both Bush
and Gore.

Unlike 1996, when these women were sol-
idly for Clinton, their concerns now have po-
litical cachet, according to Andrew Kohut of
the Pew Research Center for the People and
the Press.

At the same time, advocates are linking
quality child care to school readiness, hoping
to tap into the national focus on education.
They emphasize that the government sub-
sidizes higher education for all families, but
not ‘‘early ed,’’ as they call child care, which
hits young families, who have fewer re-
sources.

Another political impetus comes from
recen reports of the U.S. military program’s
success. Newspaper editorials in almost
every region of the country asked why the
civilian world can’t have the same quality
child care.
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Kathy Popino has been asking for years.

Her husband, Warren, was in the Coast Guard
when their son, Matthew, was born, and they
paid $75 a month—subsidized by the Depart-
ment of Defense—to a home caregiver
trained by the DOD. ‘‘She was wonderful.
The military inspected all the time,’’ Popino
said.

When Warren left the Coast Guard to be-
come an electrican, they moved to
Metuchen, N.J., but couldn’t find licensed
care at even twice that price. They opted for
an unlicensed home caregiver who cared for
Matthew for $80 a month, along with two
other children.

But Matthew, then 2, began crying nights,
and ‘‘his personality did a 180,’’ Kathy said.
Unable to sleep herself or concentrate at
work, Kathy moved him to a state-of-the-art
KinderCare Learning Center they couldn’t
afford. ‘‘Visa became our best friend,’’ she
said.

Ultimately, they moved him to the YMCA,
where they now pay about $800 a month for
high-quality, full-time care for Gillian, 11⁄2,
and after-school care for Matthew, 8. The
program there includes weekly swim lessons,
daily sports and homework help in spacious,
sun-filled rooms.

In the process, Popino has developed a
keen class consciousness. ‘‘When summer
camp starts, you pay every Monday, and ev-
erybody who pays with credit cards walks
out to our used cars we owe money on. The
people paying by check walk out and get in
their new Lexus,’’ she said.

The Y’s fees are lower than prices at simi-
lar, for-profit centers, but cost pressures are
rising as the labor market tightens. Child
care director Rose Cushing said turnover
rates are well over 30 percent, even with the
agency paying health benefits to its teach-
ers.

Twenty minutes south on U.S. Route 1, at
Pumpkin Patch, where fees, teacher pay and
the facilities are more modest, proprietor
Michelle Alling has held on to four of her
head teachers for five years, mainly because
of their loyalty to the children.

On a recent morning, as one teacher baked
chocolate-chip cookies with flour-blotched 3-
and 4-year-olds, Alling acknowledged that
they all desperately needed higher wages.

But ‘‘then you have families literally
handing you their entire paycheck,’’ she
said, ‘‘and where does it come from?’’

Mary O’Mara, the mother who sometimes
makes ends meet by paying late fees on her
mortgage, said politicians who look past this
issue must live in a different world than
hers. She wishes she could show them what
she showed her mother, who used to tell her
to relax and stay home with her children.

‘‘I sat her down with a calculator, and I
gave her a month’s worth of bills—food,
mortgage, child care, gasoline,’’ O’Mara said.
‘‘There was almost nothing left, and that’s
with two middle-class incomes.

‘‘She looked at me like she didn’t believe
it. She said, ‘I didn’t realize how tough it
was out there.’ ’’

Mr. DODD. I won’t read the entire ar-
ticle, but it cites case after case after
case of middle and lower-income fami-
lies being squeezed every single day to
trying to handle the cost of child care,
particularly for infants.

One mother says: I could make $25
dollars an hour on a per diem basis. If
I worked 40 hours a week, that is $4,000
a month, $3,200 after taxes.

If I take out $1,400 for my mortgage
and $1,400 for full-time day care, that
leaves $400—$100 a week to buy food,
gas, and pay bills for my family. Most
families simply can not get by on that.

I will put up a quick chart for col-
leagues to peruse. It lays out the costs
of child care in various cities in the
country. For example, infant care in
Boston is over $11,000 a year. If you are
a parent earning $30,000 a year and
have a 1-year-old and a 3-year-old, you
are spending from a third to a half of
your income on child care. That is be-
fore you try to pay the rent and put
food on the table.

The current child care tax credit
helps, but not as much as it could for
the reality of the child care market.
The maximum a family can claim is
$720 a year for one child. Double that
for two. That is not an insignificant
amount, but it is not enough to make
up the $8,000 child care bill that a mid-
dle-income family can be paying.

By making this credit refundable,
families with incomes around $20,000 or
less can benefit. If you are in that in-
come level, you have little or no tax li-
ability—making the tax credit refund-
able is the only way you can help these
families.

I emphasize again that under this
amendment, stay-at-home parents with
children under the age of 1 could claim
a credit of up to $500. This new credit
would also be refundable. So here we
are dealing with stay-at-home parents,
working parents, and, as my colleague
from Louisiana will shortly point out,
dealing also with adoption issues. Also,
Senator KOHL has included in this
amendment a provision to deal with
employers and incentives for them to
offer better child care for employees.

Here we are in the midst of this bill
which will provide help to 44,000 Ameri-
cans. That is the universe that is going
to be benefited by this. In contrast,
this amendment would help 8 million
families. Choose up sides: 44,000 people
who will pay an estate tax, or 8 million
working people who have incomes in
that $20,000 $30,000, $40,000, $50,000
range—the expansion of the credit goes
to families under $60,000. These are
middle-income families in America,
with young kids, trying to pay child
care.

I will end on this note. I was at a hos-
pital in Baltimore today. I took a fam-
ily member there. A woman was talk-
ing to a fellow employee, and I over-
heard the conversation. She thought
she got the best break in the world.
She figured out that for one of her two
children—she couldn’t afford to send
both—child care would be $100 a week.
That is $400 a month for that one child.
But she can’t send both, not as a work-
ing mother who earns around $20,000.

We ought to be able to do better. If
we are going to provide tax relief for
44,000 of the wealthiest Americans, why
don’t we try to do something good here
for the working families, as Senator
SNOWE and other Members have pro-
posed in the past? The Expanding and
making the dependent care tax credit
refundable would really make a dif-
ference for the 8 million working fami-
lies who have true child care needs. I
have raised this issue on countless oc-

casions. This is an opportunity to do
something about it.

I yield to my colleagues.
Mr. WELLSTONE. Mr. President,

how much time do we have left?
The PRESIDING OFFICER. The Sen-

ator from Minnesota is recognized, and
there are 4 minutes 15 seconds remain-
ing.

Mr. WELLSTONE. Mr. President, one
thing about this god-awful process is
there is not enough time to talk about
this legislation. I will take less than 2
minutes, and my colleague from Lou-
isiana will have 2 minutes.

Senator DODD outlined this amend-
ment. Both of us have worked in this
area. I think making this tax credit re-
fundable is hugely important. I think
the fact that some of the money ap-
plies to parents who are at home is
hugely important. I think going up
from $10,000 to $30,000 and then up from
$30,000 to $60,000 cuts across a broad
section of the population.

I have no doubt that 99.9 percent of
the people in Minnesota, if given the
choice between the tax break our Re-
publican colleagues are talking about,
the estate tax break that goes to the
wealthiest 2 or 3 percent of the popu-
lation, versus a focus on helping fami-
lies with child care expenses, working
families and low-income families—I
want to use that label as well—would
say let’s put the money into child care.
That is what this amendment calls for.

This is just a matter of priorities. It
is just crazy to be talking about this
giveaway to the wealthiest 2 or 3 per-
cent and not making the investment in
affordable child care for families in our
States.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized.
Ms. LANDRIEU. Mr. President, I am

proud to join my colleague tonight to
discuss an important amendment. Let
me just talk about the underlying
amendment for just a moment.

There were 523 families in Louisiana
who paid the estate tax last year. I am
one of the nine Democrats who are
willing to talk about some significant
relief because some parts of the tax are
clearly unfair, and the Democratic al-
ternative we have offered, I am con-
vinced, would help bring relief to many
of those families who have small busi-
nesses and family farms.

To go where the Republican leader-
ship in the House wants to take us
would lead us to a place where we can’t
provide any help to many other fami-
lies—as my colleague pointed out, the 8
million middle-income families who
need help with child care—and we
could not provide for the businesses
across this Nation. Small business is
struggling. Tax relief for health insur-
ance is something which our colleague
from Illinois has championed on many
occasions. We could not expand the
earned-income tax credit.

So let’s try to be fair in this debate
and give some estate tax relief and give
us some opportunities to do other
things.
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In my last minute, that brings me to

my point on the adoption tax credit.
Americans, in record numbers, are
opening their hearts and homes to
more children. Last year, 100,000 Amer-
ican families opened their hearts and
homes to children throughout the
United States and from abroad.

Several years ago, Congress gave an
important tax credit of $5,000. This
amendment will extend that tax credit
but will almost double it for families
who adopt children with special needs.
There are over 500,000 children in foster
care in America. We need to promote
adoption and permanency. This will be
a great incentive for families to do
that. So I am happy to join my col-
leagues on this. It costs so little, but it
would mean so much and would go such
a long way in helping to strengthen
families, relieve tax burdens on the
general public, and give these children
an opportunity to be raised in a loving
home.

I will soon yield back the remainder
of my time. It will be just a small
amount. If we do this estate tax relief
right, we could do the adoption tax
credit, the child care credit, and the
health insurance for businesses. I hope
we will, in the end, accomplish that
goal.

I yield back the remainder of my
time.

Mr. DODD. Mr. President, I thank my
colleague from Iowa, who graciously
allowed us to step ahead of him in line
this evening.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Mr. President, first of
all, I note the incredible paradox that
this wonderful amendment offered by
our dear colleague from Connecticut
was in the Republican tax bill that Bill
Clinton vetoed last year. I wish our
colleagues had supported that bill, and
I wish they had helped us override the
President’s veto.

I have two simple responses here.
One, it is true that if you count up the
number of people affected by his
amendment, Senator DODD has more
numbers. But the point is, he is asking
us to forgo repealing the death tax so
that families will continue to work a
lifetime to build up a business or a
family farm, pay taxes on every dollar
they earn; yet, when they die, their
children have to sell off the farm or the
business in order to give this tax to the
Government. We would repeal the tax.
He would take funds from it for an-
other purpose.

So when we talk about somebody’s
home, somebody’s farm, somebody’s
business, and the fact that there are a
larger number of people who would like
to have their home or business, I am
not surprised by that, nor am I over-
whelmed by it. Almost any robber any-
where would say, ‘‘I had six children
and he had two; I had a gun and he had
a wallet.’’

That is my first point.
My second point is that the $5 billion

they spend here is $5 billion that was

allocated to the Finance Committee to
allow us to repeal the marriage penalty
for people who get the earned-income
tax credit.

There was no point of order against
this amendment because it has taken
the $5 billion that we were going to use
in repealing the marriage penalty to
see that people who get the earned-in-
come tax credit don’t lose that earned-
income tax credit when they get mar-
ried.

Let me give you an example. A jan-
itor with three children meets a wait-
ress with two children. They are both
working. They are both low income.
They both get the earned-income tax
credit. They meet and they fall in love.
They have the answers to their pray-
ers—a father for the children and a
mother for the children. They get mar-
ried. What happens? They both lose
their earned-income tax credit. They
are in the 28-percent tax bracket. So,
as a result, they decide not to get mar-
ried.

It is a crazy policy. We want to re-
peal it. We are going to repeal it to-
morrow.

But our ability to fund the earned-in-
come tax credit so they can keep the
earned-income tax credit and not move
into the 28-percent bracket is made
possible by the $5 billion that this
amendment will take away from the
Finance Committee.

The question you have to ask is not
does the Senator’s amendment do any
good. It does good. But the question is,
Is it worth taking away the earned-in-
come tax credit from working poor
people who are trying to better their
lives? Is it worth forcing people to sell
their farm and sell their business that
their parents spent a lifetime building
up as a way of funding it?

I think this is a proposal that has
merit. We wrote it into the Republican
tax package last year that the Presi-
dent vetoed. But I don’t think we ought
to eliminate EITC relief for working
people who get married to fund this
proposal, which is what it does.

Second, the amendment also keeps
part of the death tax in place. Why is
that dangerous? They argue that at
least we are reducing it. They are. But
do you remember in 1993 when the
President was putting together his tax
increase, and one of the ideas he float-
ed was lowering the deduction from
$600,000 to $200,000?

Does anybody doubt that unless we
kill the death tax, get rid of it and pull
it out by the roots, that the next time
we have a Democrat President and a
Democrat Congress we are going to end
up as we were in 1993 with this deduc-
tion back down to $600,000, $400,000, or
$200,000?

Mr. DODD. Will my colleague yield?
Mr. GRAMM. I believe this is an

amendment that should be defeated.
If I have any time, I would love to

yield to my dear friend.
Mr. DODD. My point is, I am for

making clear changes in the estate tax
proposal. I think all of us are.

Could I ask for 30 additional seconds?
The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
Mr. DODD. You have proposed a tax

break that costs $750 billion in the sec-
ond 10 years. It seems to me that we
ought to be able to find some room for
child care for which 8 million people
will benefit.

People should remember what my
colleague and friend from Texas says—
help out those 43,000 richest Ameri-
cans.

Mr. GRAMM. There is one difference.
No matter how many of them there
are, it is their home. It is their busi-
ness. It is their farm. They built it up.
It belongs to them. You are taking it
away from them to give it to somebody
else that it doesn’t belong to. I don’t
care how many there are.

Mr. DODD. We can help them and we
can also carve $5 billion out of a
$750,000 billion tax break to help 8 mil-
lion Americans?

The PRESIDING OFFICER. All time
has expired.

The Senator from Oklahoma is recog-
nized.

Mr. NICKLES. Mr. President, I yield
myself 5 minutes under leader time.

For the information of my colleague
from Connecticut, I think that a point
of order lies against the bill. That will
be made again by the chairman of the
Budget Committee tomorrow after it
has been checked. We haven’t had
enough time to review the amendment.
For example, we are talking about
changing child care tax credits.

I ask my colleagues from Con-
necticut: Is this a refundable tax credit
as proposed?

Mr. DODD. It is refundable, and cov-
ers those who stay at home as well.

Mr. NICKLES. Mr. President, if it is
a refundable credit, we have now
turned a tax cut into a spending bill, I
would assume spending billions of dol-
lars.

Again, we haven’t had a chance to re-
view the amendment. We haven’t had it
scored. We will review it. We will find
out if a point of order lies against it. I
happen to think that one does. We will
find out when the chairman of the
Budget Committee makes that decision
tomorrow. If it is a refundable tax
credit, it is a spending bill.

This is a way for Uncle Sam to be
writing checks. This is a way for us to
be spending more money. I question
the wisdom of doing that, especially
without a chance to review it and con-
sider it.

Mr. DODD. If my colleague will yield.
Mr. NICKLES. I will, but not right

now. I want to move on and finish this
bill tonight.

Again, I compliment my colleague
from Delaware and my colleague from
New York. I personally haven’t agreed
with the process under which we are
considering this bill. I compliment the
managers for their patience. The hour
is late. I think we still have two or
three other amendments to consider. I
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hope we can finish those. We can vote
on these tomorrow. We can pass this
bill tomorrow, and I hope lay the predi-
cate and foundation for passing the
elimination of the marriage penalty as
well. If so, we will have done a couple
of days of good work.

I yield the floor.
The PRESIDING OFFICER. Under

the previous order, the next amend-
ment is the amendment of the Senator
from Delaware.

Mr. MOYNIHAN. Mr. President,
might I ask unanimous consent that
the Senator from Connecticut be given
2 minutes to respond?

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. DODD. Mr. President, I will not

take 2 minutes.
As my colleague notes, this amend-

ment would make the child care tax
credit refundable—that’s one of its
strongest points. My friend from Texas
said we adopted a similar provision in
the tax proposal offered by the Repub-
licans a year or so ago. That’s not true.
It was not refundable and would not
have benefited lower-income families.
There is a significant difference.

Refundability is important because
as it stands now the tax break we are
talking about is not terribly meaning-
ful for families earning less than $20–
$25,000. Refundability is the only way
to help people in that income level.

I mentioned earlier that I was listen-
ing to a woman today who was saying
how happy she was that she found child
care for one of her two children for $100
a week. That is $5,200 a year. She
makes, according to her, about $25,000
or $30,000 a year. That is a quarter of
her gross income going to care for one
child. Without refundability, the cur-
rent tax credit really doesn’t mean
much to her. It is simply inequitable to
deny her a tax credit that families at
higher incomes with the same type of
child care expenses enjoy.

If we can find the time, as we have
for a day and a half, to debate a bill
that would assist 43,000 or 44,000 people,
can’t we carve out a place in a $750 bil-
lion tax break for 8 million working
people in this country who are trying
to raise their children under very dif-
ficult circumstances. That is the pur-
pose of the amendment.

I suspect it does suffer a potential
point of order. We will make our mo-
tion at the time. But I hope my col-
leagues will be supportive.

Mr. NICKLES. Mr. President, will the
Senator yield for a question?

Mr. DODD. I would be happy to yield.
Mr. NICKLES. If you are making it a

refundable credit, you are making this
more of a priority than health care.
You are saying this is a more impor-
tant item than food, in some cases, be-
cause you are having the Federal Gov-
ernment write a check to pay for it. We
don’t do that with health care.

I understand your desire to do some
things for child health care. We happen
to agree with much of that because we

passed it last year in the bill the Presi-
dent vetoed. But now you are trying to
make it refundable by having Uncle
Sam write a check for it. I personally
think you are going too far with that
amendment.

Mr. DODD. Mr. President, I ask for
an 15 additional seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. My point is this: Raising
children in this country in affordable,
decent circumstances is about as basic
as it gets. Eight million Americans can
benefit from this amendment. This is a
good investment for our country. With
a $750 billion tax break for 43,000 peo-
ple, I think we ought to be able to do
something for 8 million working fami-
lies with young children.

Thank you, Mr. President.
Mr. GRAMM. Mr. President, did not

our Democrat colleague from New
York ask that both sides get 2 min-
utes?

Mr. MOYNIHAN. Mr. President, I
surely wish to do so.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAMM. Give me 30 seconds.
The PRESIDING OFFICER. Without

objection, 30 seconds.
Mr. GRAMM. Mr. President, what we

are talking about here is basically a
setting of priorities. Do we want to
take money away from eliminating the
marriage penalty in the earned-income
tax credit for working families to give
a tax credit for a noble purpose? In
fact, a purpose that we had written
into our tax bill last year that the
President vetoed. That is what we are
debating: priorities.

We set aside the $5 billion in the
budget to fund earned-income tax cred-
it for the elimination of the marriage
penalty. If we spend it here, we cannot
do it tomorrow.

AMENDMENT NO. 3841

(Purpose: To provide for pension reform, and
for other purposes)

The PRESIDING OFFICER. Under
the previous order, the Senator from
Delaware is recognized.

Mr. ROTH. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. ROTH]
proposes an amendment numbered 3841.

Mr. ROTH. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. ROTH. Mr. President, I rise to
offer an amendment which addresses a
very important topic for many Ameri-
cans—retirement savings.

Many Americans, especially
Boomers, increasingly worry: Will I
have enough to live on when I retire?
According to recent studies, one third

of Americans are not confident that
they will have enough to live on in
their retirement years, and for others
that optimism about retirement in-
come may not be well founded.

Savings—whether through employer
retirement plans or as personal sav-
ings—are necessary for a comfortable
retirement.

Overall savings by Americans are at
an all time low. The U.S. Department
of Commerce stated that Americans’
personal savings rate for the first half
of 1999 fell below zero.

I believe, and many economists
agree, that increasing tax incentives
for savings will result in more savings.

The amendment I offer provides
many tax incentives which will result
in greater savings. Let me outline just
a few of them.

The maximum contribution limit for
IRAs both traditional IRAs and Roth
IRAs is $2,000. This limit, which has
been in place since 1982, has never been
indexed for inflation. According to the
Joint Committee on Taxation, If the
IRA limit were indexed for inflation it
would be over $5,000.

This amendment increases the con-
tribution limit for all IRAs (both tradi-
tional IRAs and Roth IRAs) to $5,000
per year and under that amount for in-
flation.

It is important to remember that
people at all income levels make IRA
contributions.

An estimated 26 percent of American
households now own a traditional IRA.
In 1993 (the most recent year for which
comprehensive aggregate data is avail-
able) 52 percent of all IRA owners
earned less than $50,000.

We know that people at all income
levels are limited by the $2,000 cap on
contributions. For example, IRS statis-
tics show that the average contribu-
tion level in 1993 for people with less
than $20,000 in income was $1,500.

Lower income people clearly want to
make contributions of more than the
$2,000 limit.

This amendment also increases other
benefit limitations. Currently, the
maximum pre-tax contribution to a
401(k) plan or a 403(b) annuity is $10,000.

In addition, the maximum contribu-
tion to a 457(b) plan, a plan for employ-
ees of government and tax exempt or-
ganizations is $8,000.

Finally, the maximum contribution
to a simple plan, a simplified defined
contribution plan available only to
small employers, is $6,000.

This amendment increases limits for
401(k), 403(b) and 457 plans to $15,000
and for simple plans to $10,000.

This does not mean that business ex-
ecutives can automatically take ad-
vantage of these higher contribution
limits; lower income employees must
benefit in order for the executive to
benefit.

Consequently, business owners and
high paid employees cannot benefit
with this new higher contribution lim-
its unless the amount of savings that
low paid people make—either on their
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own or with the help of the employer—
increases.

This amendment adds a new type of
employer savings plan.

We heard testimony before the Fi-
nance Committee that the first year of
the Roth IRA was a success. And we
have all seen the television and print
ads touting the benefits of the Roth
IRA. The opportunity for tax-free in-
vestment returns has clearly caught
the fancy of the American people.

In less than five months after the
Roth IRA became available, approxi-
mately 3 percent of American house-
holds owned a Roth IRA.

In addition, the survey found that
the typical Roth IRA owner was 37
years old, significantly younger than
the traditional IRA owner who is about
50 years old, and that 30 percent of
Roth IRA owners indicated that the
Roth IRA was the first IRA they had
ever owned.

This amendment intends to harness
the power of the Roth IRA and give it
to participants in 401(k) plans and
403(b) plans.

We will give companies the oppor-
tunity to give participants in 401(k)
plans and 403(b) plans the ability to
contribute to these plans on an after-
tax basis, with the earnings on such
contributions being tax-free when dis-
tributed, like the Roth IRA.

This amendment will also provide an
additional savings opportunity to those
individuals who are close to retire-
ment.

We all know that there can be other
pressing financial needs earlier in life—
school loans, home loans, taking time
off to raise the kids—which limit the
amount that we may have available to
save for retirement.

The closer that we get to retirement,
the more we want to put away for
those years when we are not working.

However, the current law limitations
on how much may be contributed to
tax qualified savings vehicles may re-
strict people’s ability to save at this
time in their lives.

This amendment will give those who
are near retirement—age 50—the oppor-
tunity to contribute an additional
amount in excess of the annual limits
equal to an additional 50% of the an-
nual limit.

Catch-up contributions will be al-
lowed in 401(k) plans, 403(b) plans,
457(b) plans and IRAs.

For IRAs, this will mean that some-
one age 50 could contribute $7,500 each
year rather than $5,000.

Never before have Americans had
better opportunities to provide for a
comfortable retirement—with a strong
economy together with increasing op-
portunities for saving and investment.

The result of this amendment will be
more personal savings to assist people
in providing for a comfortable retire-
ment.

I urge my colleagues to support this
amendment.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I yield back all time on
this side on the Roth amendment.

The PRESIDING OFFICER. All time
is yielded back.

Under the previous order, the Sen-
ator from Iowa is to be recognized.

Mr. HARKIN. How much time am I
recognized for?

The PRESIDING OFFICER. The Sen-
ator has 10 minutes.

AMENDMENT NO. 3840

(Purpose: To protect and provide resources
for the Social Security System, to amend
title II of the Social Security Act to elimi-
nate the ‘‘motherhood penalty,’’ increase
the widow’s and widower’s benefit and to
amend the Internal Revenue Code of 1986 to
increase the unified credit exemption and
the qualified family-owned business inter-
est deduction, and for other purposes)
Mr. HARKIN. I call up amendment

3840 and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. HARKIN], for
himself, and Mr. FEINGOLD, Ms. MIKULSKI,
and Mr. LEAHY, proposes an amendment
numbered 3840.

Mr. HARKIN. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. HARKIN. Mr. President, women
in America have made significant
strides for equality and fair treatment.
They have more opportunities and face
less discrimination. However, there are
still gross inequities, and this is par-
ticularly true in Social Security.

The average Social Security benefit
received by a man is modest, about
$10,508 on average in 1998. But for the 21
million American women who depend
on Social Security, their average ben-
efit is over 25 percent less, just $7,836 a
year. That is 25 percent less to pay for
prescription drugs; 25 percent less to
pay for food; and 25 percent less to pay
for the rent and utilities.

Largely as a result of these lower So-
cial Security benefits, elderly women
are twice as likely to be poor than
older men. Fully, 19 percent of single
older women—those who have been
widowed, divorced, or never married—
live in poverty.

There are a number of reasons for
this. Women live longer than men.
Women earn less during their working
years due to wage discrimination and
other factors. And women reach retire-
ment with smaller pensions and other
assets than men.

Parts of the problem lie with the So-
cial Security itself. Our amendment

that I have offered on behalf of myself,
Senator FEINGOLD, Senator MIKULSKI,
Senator LEAHY, and Senator MURRAY,
tries to fix two of these problems in So-
cial Security.

First, under current law, when a man
dies, his widow sees only 50 to 66 per-
cent of the couple’s previous combined
Social Security benefit. In one day, her
basic income is cut by as much as half.
However, the official poverty rate for a
single person is 79 percent of that for a
couple. That means that experts have
determined it takes about 79 percent of
a couple’s income for a single person to
maintain a minimum standard of liv-
ing.

So the current widow’s benefit forces
many older women into poverty upon
the death of their spouse. Our amend-
ment would change that by increasing
the Social Security survivors’ benefit
to at least 75 percent of the combined
benefits of the husband and wife. This
simple change will provide a greatly
needed boost to more than 3 million
low- and moderate-income widows and
widowers.

The second part of our amendment
addresses the Social Security mother-
hood penalty. The motherhood penalty
is just this. In Social Security, it pro-
vides lower benefits for women who
take time off their jobs to raise their
children or to care for a sick parent.
Our amendment would eliminate this
penalty by allowing people to take
time out of the workforce to raise a
child or to care for a dependent rel-
ative, and to eliminate up to 5 years of
zero or very low earnings from those
used to calculate their future Social
Security benefits.

Social Security benefits are based on
your average earnings over 35 years.
This generally works for men who
spend an average of 39 years in the
workforce. When Social Security was
established in 1935, most women stayed
at home. It was assumed most women
would get benefits through their hus-
bands. The 35-year average formula
fails to recognize that today an in-
creasing number of women work but
also take time off to raise children.
Thus, the average woman is in the
workforce 27 years today. The other 8
years are counted as earning zero dol-
lars, resulting in lower benefits. Our
amendment recognizes the importance
of care giving, of women taking time
out of the workforce to have children,
and allows up to 5 years of zero or
lower earnings to be exempted when
calculating future retirement benefits.

I will just give a brief example. Sup-
pose you have a woman who worked
throughout her life but took time off
to raise three children. She worked for
a total of 30 years, retired at age 65. In
those 30 years she averaged $20,000 a
year in earnings.

But since she had 5 years with no
earnings while caring for her children,
her lifetime average earnings cal-
culated on a 35-year formula is $17,142.

VerDate 11-MAY-2000 06:09 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00072 Fmt 4624 Sfmt 0634 E:\CR\FM\A13JY6.065 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATE S6657July 13, 2000
This entitles her to an annual Social
Security benefit of $9,369. Under our
amendment she would be allowed to
erase those 5 zero-earning years, bring-
ing her lifetime average back up to
$20,000. As a result, her annual benefits
would be increased by about $800, a sig-
nificant and needed boost.

The motherhood penalty will become
increasingly important as more women
receive benefits based on their own
earnings. Today, about 37 percent of
women receive Social Security benefits
based on their own earnings rather
than getting the spousal benefit. But
this is expected to rise to 60 percent
over the next two generations, by 2060.

Finally, the third part of our amend-
ment makes a major contribution to
shoring up Social Security for the fu-
ture. What we do is dedicate the inter-
est savings from paying off the na-
tional debt to Social Security. By
doing this, we are using good economic
times to prepare for the future. These
interest savings are substantial, total-
ing about $120 billion this decade, and
growing to $250 billion a year by 2015.
This simple step of locking away these
savings for Social Security would as-
sure Social Security’s fiscal health for
the next 50 years. What we are saying
is when we buy down the national debt,
the savings in the interest payments
on that, which would normally go to
general revenues, will go to Social Se-
curity and not to general revenues.

Again, our amendment offers a clear
choice. If you want to make Social Se-
curity sound and secure for the next 50
years, you should vote for this amend-
ment. If you want to do away with the
motherhood penalty and make sure
that women have their proper years
counted so we do not discriminate
against them for raising children, then
I think you should vote for this amend-
ment. If you think millions of mod-
erate-income women deserve a finan-
cial boost, making sure they get at
least 75 percent of their spouse’s bene-
fits rather than the 50 to 66 percent
they get now, and get a lot of women
over that poverty line, I think you
should vote for this amendment.

There are three parts to this amend-
ment: Do away with the motherhood
penalty; second, make sure the spousal
benefits are at least 75 percent of their
spouse’s upon death; third, use the sav-
ings from the interest payments to put
into Social Security rather than gen-
eral revenues.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 55 seconds remain-
ing.

Mr. HARKIN. I yield the remainder
of the time to the cosponsor of the
amendment, the Senator from Wis-
consin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, as we
on this side of the aisle have made
clear, this debate is about priorities.
The majority has made clear that its

highest priority is to expand tax
breaks for the wealthiest 2 percent of
the population.

Yes some sensible reforms are in
order to the estate tax, and the Demo-
cratic alternative, which our amend-
ment incorporates, would make those.

But shouldn’t our first and highest
priority for using our surplus be ex-
tending the life of Social Security? Our
amendment would do that, as well.

Thirdly, our amendment would make
much-needed improvements in Social
Security benefits for widows and those
who take time out of the workforce to
raise their children.

As President Kennedy said in his 1962
state of the Union address, ‘‘[T]he time
to repair the roof is when the sun is
shining,’’ This year, the Social Secu-
rity Trust Fund is taking in nearly $100
billion more in payroll tax revenues
that it pays out in Social Security ben-
efits, building up assets. It will con-
tinue to do so for pretty much the en-
tire decade.

But then, in the next decade, as the
baby boom generation begins to retire
in numbers, that cash surplus will
shrink. Starting in 2015, the cost of So-
cial Security benefits is projected to
exceed payroll tax revenues. Under cur-
rent projections, this annual cash def-
icit will grow so that by 2036, Social
Security will pay out a trillion dollars
more in benefits that it takes in in
payroll taxes. By 2037, the Trust Fund
will have consumed all of its assets.

We as a Nation have made a promise
to workers that Social Security will be
there for them when they retire. Our
Nation’s commitment to Social Secu-
rity will not go away. We should start
planning for that future.

The Social Security Trustees re-
leased their last annual actuarial re-
port at the end of March. That report
indicated that to maintain solvency of
the Social Security Trust Fund for 75
years, we need to take actions equiva-
lent to raising payroll tax receipts by
1.89 percent of payroll or making equiv-
alent cuts in benefits. In 2037, annual
Social Security tax revenues will be
sufficient to cover 72 percent of annual
expenditures.

The Trustees’ report sounds a warn-
ing: We can fix the Social Security pro-
gram so that it will remain solvent for
75 years if we make changes now in ei-
ther taxes or benefits equivalent to less
than 2 percent of our payroll taxes. But
if we wait until 2037, we would need the
equivalent of a 28 percent cut in bene-
fits to set the program right. Put an-
other way, if we wait until the trust
funds run out of assets in 2037, we will
need to make changes equal to an in-
crease in the payroll tax rate of 5.4 per-
centage points, to set the program
right.

The choice is clear: Small changes
now or big changes later. That’s why
Social Security reform is important,
and why it is important now.

And that’s why President Clinton
was right when in his 1998 State of the
Union Address, he said, ‘‘What should

we do with this projected surplus? I
have a simple four-word answer; Save
Social Security first.’’

That’s why it doesn’t make sense to
enact either tax cuts or spending meas-
ures that would spend the non-Social
Security surplus before we’ve addressed
Social Security for the long run. Before
we enter into new obligations, we need
to make sure that we have the re-
sources to meet the commitments we
already have.

The complete repeal of the estate tax
before us today would head in the oppo-
site direction. It could cost $750 billion
a decade, when it if fully phased in.
These costs would begin to hit most
heavily in the decade after 2011, just
when the baby boom generation will
begin to retire in large numbers, just
when the financial pressures on Social
Security will begin to mount.

It would be irresponsible to enact a
tax cut of this size before doing any-
thing about Social Security. Before the
Senate passes major tax cuts like the
one pending today, the Senate should
do first things first. And that’s what
this amendment does. I urge my col-
leagues to support it.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Mr. President, our col-
leagues have just introduced the Gore
plan to extend Social Security by giv-
ing the Social Security Administration
a bunch of new IOUs. Of course, the
IOUs are from the same Government
that is going to have to pay the Social
Security benefits in the future.

We currently have $800 billion of
paper IOUs in a steel filing cabinet in
West Virginia. They represent the
trust fund of Social Security. When So-
cial Security takes in more taxes than
it spends, this computer in West Vir-
ginia prints out this IOU, and the Gov-
ernment goes on about its business and
spends the money on something else.
That something else can be any other
Government program, or buying down
the debt of the Treasury. But the So-
cial Security Administration gets the
IOUs.

What we are hearing here is a new
gimmick, where you give them the IOU
and then maybe you buy down debt,
maybe not, but you still give them an-
other IOU. Then that IOU earns inter-
est and you get another IOU.

Let me go back and start at the be-
ginning. Let me quote President Clin-
ton in his year 2000 budget. I know it is
late, but I hope my colleagues will lis-
ten to this quote.

These Social Security trust fund balances
are available to finance future benefit pay-
ments and other trust fund expenditures—
but only in a bookkeeping sense. These funds
are not set up to be pension funds, like the
funds of private pension plans. They do not
consist of real economic assets that can be
drawn down in the future to fund benefits.
Instead, they are claims on the Treasury
that, when redeemed, will have to be fi-
nanced by raising taxes, borrowing from the
public, or reducing the benefits—

Which means cutting Social Security
benefits—
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or other expenditures. The existence of large
trust fund balances, therefore, does not, by
itself, have any impact on the Government’s
ability to pay benefits.

That is not me talking. That is Presi-
dent Bill Clinton from his fiscal year
2000 budget. What is he saying? This
$800 billion of Government IOUs we
have represents a debt of Government.
So when the Government has to pay
Social Security benefits in the future,
they have an IOU and they can collect
it. But who has to pay it? The same
Government that collects it.

It is why I cannot write an IOU and
put it on my balance sheet. The Sen-
ator from Oklahoma, when he was run-
ning Nickles Machine Corporation,
could not inflate his balance sheet by
simply adding another IOU. President
Clinton clearly explains that.

Our Vice President is saying: OK, I
want to make Social Security solvent
for 50 more years—I do not know why
he did not do 100 or 500—and the way I
am going to do it is I am going to print
up these IOUs that say the Government
owes the Government money, and they
are going to put the IOUs in that filing
cabinet in West Virginia.

Here is the problem. When they get
them out to cash and they say: OK,
this IOU is for $100 billion; we will pay
benefits with this. Who is going to pay
the $100 billion? The Government has
to pay the $100 billion. To quote Bill
Clinton, they have to raise taxes, bor-
row from the public, they have to re-
duce benefits, which is cut Social Secu-
rity benefits, or they have to cut other
expenditures. The point being this is a
totally fraudulent proposal. It simply
acts as if you can pay benefits that the
Government owes with an IOU that the
Government owes.

The problem is there is no way the
Government, with its own debt, can
pay anybody benefits because it has to
pay its own debt first. All the Vice
President is proposing is that we com-
mit future income taxes to pay benefits
in the future. How does that in any
way improve the solvency of Social Se-
curity? It does not, and this whole pro-
posal should be rejected.

Mr. CRAIG. Mr. President, I rise in
opposition to the Harkin amendment.

The Harkin amendment would make
changes to Social Security benefits. It
would: increase benefits to widows; and
increase benefits for stay-at-home par-
ents by attributing earnings to them
while they stay home.

Mr. President, everyone wants to
help moms and widows, especially dur-
ing election years, but Social Security
is exactly the wrong tool for the job.

The Harkin amendment would fail to
provide meaningful assistance to the
people they are targeted to aid.

Worse, it would increase Social Secu-
rity’s unfunded liabilities by almost a
third, reduce Social Security trust
fund balances by hundreds of billions,
and accelerate the system cash-flow
crisis.

Social Security is one of the few fed-
eral programs that already takes stay-
at-home parents into account.

Under the current system, married
spouses generally receive about the
same Social Security benefit regardless
of whether they worked full-time, part-
time, took a break for child-rearing, or
did not work at all.

For example, in 1996 women who re-
ceive Social Security benefits based
upon their own work record received an
average benefit of $657, while women
whose benefits are based upon their
husband’s work record received $596,
just a 10-percent difference [Social Se-
curity Administration].

In other words, there is no mother-
hood penalty in Social Security.

If Senator HARKIN wants to help
mothers, why doesn’t he embrace tax
relief like the Senate Marriage Tax Re-
lief Act, which would allow parents to
keep more of their income before it
gets sent to Washington?

Instead, his proposal would take a
program already under financial dis-
tress and make it go broke faster.

Moreover, under the Harkin amend-
ment, years after you’ve incurred the
expense and raised your children, you
get a few more benefits from the Fed-
eral Government. Who pays for those
benefits? You guessed it, your children.
Not much of a deal.

The Harkin amendment is exactly
the wrong solution to help stay-home
parents.

Senator HARKIN estimates this pro-
posal would cost just a few billion over
the next 10 years. That is a gross un-
derestimate.

While the Social Security Adminis-
tration has not estimated the ‘‘mother-
hood’’ proposal, economist Henry
Aaron offered a ‘‘seat-of-the-pants’’ es-
timate in Slate Magazine [4/5/00] of .25
percent of taxable wages.

That’s about $150 billion over 10
years.

Meanwhile, Senator HARKIN’s pro-
posal to increase widow’s benefits
would cost about .32 percent of taxable
wages [Report of the 1994–1996 Advisory
Council on Social Security, Volume I:
Findings and Recommendations, Janu-
ary 1997].

That translates into $166 billion over
the next 10 years. Now the Senator has
put a limit on his benefit, so it won’t
cost quite that much, but it is still
substantial.

The Harkin amendment claims to
pay for these new benefits by transfer-
ring money from general funds to the
Social Security trust fund.

The amount of the suggested trans-
fers is staggering. Including interest, it
literally amounts to over 60 trillion
dollars over the life of the transfers—
over sixty trillion dollars!

What do general fund transfers ac-
complish to help ease the burden tax-
payers face in coming years? Nothing.

What do the experts have to say
about general fund transfers? President
Clinton’s Budget: ‘‘These [trust fund]
balances are available to finance future
benefit payments and other trust fund
expenditures but only in a bookkeeping
sense. These funds are not set up to be

pension funds, like the funds of private
pension plans. They do not consist of
real economic assets that can be drawn
down in the future to fund benefits. In-
stead, they are claims on the Treasury
that, when redeemed, will have to be fi-
nanced by raising taxes, borrowing
from the public, or reducing benefits or
other expenditures. The existence of
large trust fund balances, therefore,
does not, by itself, have any impact on
the Government’s ability to pay bene-
fits.’’

Congressional Budget Office: ‘‘The
Administration’s proposals would cre-
ate transactions between government
accounts, but such intra-governmental
transfers do not by themselves increase
the resources available to the govern-
ment.’’

Dan Crippen—Director of the Con-
gressional Budget Office: ‘‘Too many of
us—from the President to members of
Congress to my high school class-
mates—believe the current balances in
the Social Security trust funds will
help ease the burden on the children of
the baby boomers. That is, unfortu-
nately, not true.’’

Henry Aaron—Brookings Institute:
‘‘The president proposes to deposit gov-
ernment bonds to defray part of this
unfunded liability, thereby putting a
call on future general revenues—per-
sonal and corporation income taxes—to
pay for this unfunded liability,’’ ac-
cording to testimony before the Ways
and Means Committee, 2/2/99.

Mr. President, Senator HARKIN’s
trust fund transfers are a fraud.

Whether the system is financed
through payroll taxes or from general
funds, the Social Security system is
poised to claim an increasing share of
future worker income. By 2075, that
share is one-fifth of taxable payroll—20
cents of every dollar a worker earns.

That 20 cents is taken before the
other income taxes, sales taxes, and
property taxes are collected to pay for
national defense, policing the streets,
educating children, and other govern-
ment services.

It also is assessed before the worker
can purchase housing, clothing, food,
education, and transportation. All for a
program that—in many cases—offers
the worker less money than he or she
contributed.

Meanwhile, expanding Social Secu-
rity benefits when the program is al-
ready going broke is wholly irrespon-
sible.

As Robert Reischauer, former Con-
gressional Budget Office Director, ob-
served about similar proposals. ‘‘We
still have a program that is going to
face difficulties. Compounding those
difficulties is not responsible policy.’’

The Harkin amendment is the worst
sort of pandering. It pits one genera-
tion against another. Younger workers
against older retirees. It should be de-
feated.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I yield
myself 5 minutes of leader time to
speak on this amendment.
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The PRESIDING OFFICER. The Sen-

ator is recognized.
Mr. NICKLES. Mr. President, I men-

tion to my colleagues, I think everyone
is aware the minority leader yielded 5
minutes to his colleagues on each of
these minutes. I do not like to do it,
but it is important to point out some
of the facts. I appreciate my colleague
from Texas pointing them out.

This amendment and the Vice Presi-
dent’s proposal is one of the riskiest,
maybe one of the most deceitful I have
seen in my years in Congress. It basi-
cally says we should have double ac-
counting of interest. It says we are
going to take the interest savings from
debt reduction and apply that to Social
Security, as if we are going to make
Social Security more solvent. It would
not do that.

I will give some quotes from people
who studied the proposal. One is from
David Walker, Comptroller General of
GAO:

[The Clinton-Gore proposal] does not come
close to saving Social Security.

The proposal he is referring to is the
Clinton-Gore proposal.

Under the President’s proposal, the
changes to the Social Security program will
be more perceived than real: although the
trust funds will appear to have more re-
sources as a result of the proposal, nothing
about the program has changed.

Dan Crippen, Director of CBO:
Those transfers would have no effect on

the ability of the Federal Government to
meet the obligations of those programs. The
transfer would not, as some have asserted,
strengthen Medicare or Social Security. At
most, they might have the opposite effect of
imparting a false sense of security.

It is double accounting.
I have a statement from CBO’s ‘‘An

Analysis of the President’s Budgetary
Proposals for Fiscal Year 2001.’’ On
page 67, it talks about the interest sav-
ings transfers to Social Security. It
says:

The Social Security trust funds already re-
ceive credits for interest on their accumu-
lated balances under current law.

They already get interest on the sur-
pluses. That is already current law.

It continues:
The proposed transfers would simply add

extra interest credits on top of those that
would be provided anyway. . . . The transfers
themselves would have no economic signifi-
cance because they would flow out of one
government fund and into another.

If we want to say we are making the
Social Security fund more solvent by
adding more IOUs, we should do what
the Senator from Texas did. Why stop
at $100 billion?

I read that the Senator’s amendment
will add $250 billion annually after 2015.
Why not right now? Let’s just add $5
trillion. We have about $10 trillion of
unfunded liability in Social Security.
Let’s just say we have a Government
IOU, $10 trillion. It is fully funded. In
the year 2012 or 2015, there is going to
be a shortage. There is going to be
more money going out than coming in,
and those IOUs will not be able to pay
one check—not one.

At that point in time, the Govern-
ment is going to have to borrow more
money, raise taxes, or cut benefits. In
other words, we have not changed the
program, and putting in more IOUs will
not pay one benefit, will not pay one
Social Security check. If my colleagues
are interested in the solvency—my col-
league is saying let’s also increase ben-
efits; let’s increase retirement benefits;
let’s increase survivor benefits; let’s in-
crease benefits for people not paying
into the system and increase survivor
benefits, none of which had hearings
before the Finance Committee.

Talk about being irresponsible and
playing politics with Social Security.
This amendment does it in the worst
way. This amendment needs to fail
and, frankly, the Vice President should
be ashamed of this proposal. I hope our
colleagues will vote against it, and I
urge our colleagues to vote against it
tomorrow morning.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. If all time has expired

on that amendment, I would like to be
recognized——

The PRESIDING OFFICER. The Sen-
ator from Iowa has 1 minute remain-
ing.

Mr. HARKIN. Mr. President, I will
use it for a small rebuttal. I noticed
my friends on the other side going
after the Social Security trust funds.
The Senator from Minnesota, Mr.
GRAMS, had an amendment to put
money into the Social Security trust
fund, and they all voted for it. So much
for being consistent around here.

Quite frankly, I listen to the argu-
ments on the other side, and I think
my friends from the other side want to
privatize Social Security. On top of
that, they want to say you do not get
Social Security until you are 70. They
want to raise the retirement age.

Don’t let all that fog over there cloud
what we are trying to do. We are trying
to change the motherhood penalty so
women are not penalized raising chil-
dren and getting Social Security.

Secondly, our amendment says wid-
ows ought to get at least 75 percent of
their spousal benefit, rather than the
50 to 60 percent now.

Lastly, when we pay down the na-
tional debt, you are right, take the
savings from that and stick it into So-
cial Security so that money will be
there for future generations.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute 25 seconds remain-
ing.

Mr. NICKLES. Mr. President, maybe
my colleague from Iowa did not under-
stand what we voted on earlier. Earlier
we voted on repeal of the tax on Social
Security which was passed by the Clin-
ton-Gore administration, passed by
Vice President GORE because he broke
the tie, passed by every Democrat, but

not one Republican voted for it. We had
58 votes, I believe, in the Senate to re-
peal it today. Those are the facts.

There was a tax increase on Social
Security that passed in 1993, and it was
passed by every Democrat. Today we
had an overwhelming majority who
voted to repeal it. Those are the facts.

Now we have an amendment before
us that says let’s double count interest
savings even though we count the in-
terest on Social Security surpluses.
Let’s double count and let’s pretend
that is going to make Social Security
more solvent and, in the process, let’s
add a whole bunch of new benefits and
see if we can’t buy more votes and tell
people we are going to give them some-
thing even though they know it is not
going to happen. It has not been con-
sidered in the Finance Committee and
Ways and Means Committee. Even
though they know it is irresponsible
and Social Security has big problems
coming up in 13, 14 years, they say:
Let’s put more IOUs in and pretend it
will make it more solvent. The budget
experts say it will not work. The Presi-
dent in his own budget statement said
it will not work.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, I do not

have any time left.
The PRESIDING OFFICER. The Sen-

ator has no time left on this amend-
ment.

Mr. HARKIN. I ask unanimous con-
sent for 30 seconds to respond.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.
Mr. HARKIN. Mr. President, let me

read the exact language of the Grams
amendment.

Revenue offset.—The Secretary of the
Treasury shall transfer, for each fiscal year,
from the general fund in the Treasury to the
Federal Hospital Insurance Trust Fund es-
tablished under section 1817 of the Social Se-
curity Act . . . an amount equal to the de-
crease in revenues to the Treasury for such
fiscal year by reason of the amendment made
by this section.

I rest my case. They all voted for it
transferring money from General
Treasury to Social Security. That is
the Grams amendment. They all voted
for it.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Texas.
Mr. GRAMM. Mr. President, I ask

unanimous consent that it be in order
for me to offer the Lott amendment on
the list at this time and that I be al-
lowed to yield back all the time and
that the vote occur in the sequence to
follow the Bayh amendment as pre-
viously ordered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3842

(Purpose: To provide tax relief)
Mr. GRAMM. Mr. President, I send

the amendment to the desk and yield
back all time that is allotted.
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The PRESIDING OFFICER. The

clerk will report the amendment.
The assistant legislative clerk read

as follows:
The Senator from Texas [Mr. GRAMM], for

Mr. LOTT, proposes an amendment numbered
3842.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. I want to ask for the
yeas and nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
The PRESIDING OFFICER. Under

the previous order, the Senator from
Indiana is recognized.

AMENDMENT NO. 3843

(Purpose: To amend the Internal Revenue
Code of 1986 to increase the unified credit
exemption and the qualified family-owned
business interest deduction and provide a
long-term care credit, and for other pur-
poses)
Mr. BAYH. Mr. President, I send an

amendment to the desk on behalf of
myself, and Senators DURBIN, FEIN-
GOLD, MIKULSKI, KOHL, BIDEN and
GRAHAM, and I ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Indiana [Mr. BAYH] for
himself, Mr. DURBIN, Ms. MIKULSKI, Mr. FEIN-
GOLD, Mr. KOHL, Mr. BIDEN, and Mr. GRAHAM,
proposes an amendment numbered 3843.

Mr. BAYH. I ask unanimous consent
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. BAYH. Mr. President, I yield my-
self 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. BAYH. Mr. President, I rise to
support our amendment because it not
only provides for substantial estate tax
relief, but it also provides for substan-
tial tax cuts for millions of American
families, in providing for long-term
care for sick and elderly dependents,
and also provides for important tax re-
lief for millions of American families
who work hard, play by the rules, are
self-employed, but struggle to meet the
costs of health insurance.

I express my appreciation to my col-
leagues, Senator DURBIN, Senator FEIN-
GOLD, and others, for their leadership
in bringing us to this point, and for
their support of these critical and im-
portant steps.

I want to make clear that I strongly
support the cause of providing for es-
tate tax relief. That is why I am de-
lighted to say that our approach pro-
vides, when fully implemented, that
99.3 percent of the American people—
99.3 percent—will be entirely exempt
from any estate taxes in our country.

This means that fully 95 percent of
farms that would currently be subject
to the estate tax have their estate tax
liability eliminated entirely, and 75
percent of small businesses currently
subject to the estate tax will have
their estate tax liability eliminated en-
tirely.

In a perfect world, I would also sup-
port the elimination of the other one-
tenth of 1 percent of families in our
country who will still be subject to the
estate tax. But we have other priorities
which must also be met.

One of the foremost among these is
the fact that currently 2.6 million fam-
ilies across our country struggle to
provide care for a sick, elderly parent
in their home. This figure is expected
to skyrocket in the coming years be-
cause, among other facts, those in our
country over the age of 65 will more
than double during that period of time.

We find too many families today
caught in what we refer to as the
‘‘sandwich generation,’’ struggling not
only to provide for their children, pay
the mortgage, put food on the table,
but also to care for a sick, elderly par-
ent or grandparent. It is not right in
our country that families must be
forced to choose between caring for a
child or caring for a parent. They de-
serve tax relief, too.

That is exactly what our bill would
do, providing up to a $3,000 tax credit
every year, once fully phased in, to
help alleviate those burdens, allowing
families to meet all of their priorities,
and particularly to provide for long-
term care for a sick, elderly parent or
other dependent.

Likewise, it is not right that so
many of our families currently work
and struggle to provide for the cost of
health insurance. Just last year, one
million fewer Americans had health in-
surance, and many of these are self-em-
ployed. Under our approach, we would
accelerate the full deductibility for the
cost of health insurance for those who
are self-employed to next year, pro-
viding an additional 2 years of tax re-
lief for hard-working Americans.

In conclusion, let me say this. It has
been eloquently stated by our col-
leagues on the other side of the aisle
that death should not be a taxable
event, and they are right. But it is
equally true no family in our country
should face the painful dilemma of pro-
viding care for their children or care
for their parents. That is not right.
They deserve our help. They deserve
tax cuts, too.

It is not right that hard-working
Americans, who play by the rules, pay
their taxes, and get up and go to work
every day, struggle to make ends meet,
and provide for health care. They de-

serve tax cuts. They deserve our help,
too.

That is exactly what our bill would
provide. It meets our priorities, it is fi-
nancially responsible, and it is true to
our enduring values. That is why I en-
courage my colleagues to adopt this
important amendment.

I now yield 3 minutes to the Senator
from Illinois, my friend and colleague,
Mr. DURBIN.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, I thank
the Senator from Indiana for his lead-
ership. I fully support his amendment.

For those who are trying to under-
stand what is happening on the floor of
the Senate, allow me to give a sum-
mary of the game to this point.

The Republican leadership has come
forward with a basic proposal to elimi-
nate the estate tax. They have sug-
gested that we should take $850 billion
over the next 20 years and dedicate it
to eliminating the tax liability for
44,000 of the wealthiest Americans in
our Nation. They believe that is our
highest priority. When they look at our
Tax Code, the Republicans have con-
cluded the greatest inequity in Amer-
ica’s taxes is the tax paid by less than
2 percent of our population.

They have decided that the most de-
serving group for tax relief in America
today are 44,000 of the wealthiest peo-
ple in our Nation. That is their deci-
sion. That is their priority. They have
made it clear with every single vote.

We have come forward and said we
can reform the estate tax so that vir-
tually two-thirds of those currently
paying will not have any liability and
still have money left to do important
things.

We said to the Republican side of the
aisle: Will you join us in allowing fami-
lies to deduct college education ex-
penses for their kids as part of it?

No, they said, we are not interested.
Will you join us in a prescription

drug benefit for seniors as part of the
relief that we are going to offer in this?

No, they are not interested.
Will you join us in child care relief so

that families can afford to have safe
and quality child care?

No, they are not interested. Their
only interest is in protecting the 44,000
wealthiest people in this country.

What Senator BAYH is offering in this
amendment is a long-term care tax as-
sistance package which every family
with an aging parent can understand,
which every family that faces that re-
sponsibility will clearly understand.
This is family oriented. It will affect
literally millions.

My portion of this amendment will
affect 13 percent of the workforce. It
will allow the self-employed businesses
across America—those are farmers and
small businesses, by and large —to de-
duct immediately next year their
health insurance premiums paid for
their employees instead of waiting an
additional 2 years.
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Right now, the big corporations de-

duct all the expenses for the health in-
surance of their employees. Self-em-
ployed people cannot. When you ask
small businesses across America: What
is your highest priority? it is not the
elimination of the estate tax. The high-
est priority is the cost of health insur-
ance. And the second highest, I noticed
this morning, happens to be education
and finding skilled and trained work-
ers.

So this amendment addresses not
only an inequity in the Tax Code that
affects literally millions in America—
21 million self-employed people—but it
is also going to provide for those truly
deserving, so they can afford health in-
surance.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Indiana.
Mr. BAYH. I thank the Senator from

Illinois and I yield 3 minutes to my col-
league and friend, the Senator from
Wisconsin, Mr. FEINGOLD.

Mr. FEINGOLD. Mr. President, I cer-
tainly thank the Senator from Indiana
and the Senator from Illinois. I am de-
lighted to be part of this effort, as
three States in the Midwest link to-
gether to fight for this long-term care
issue.

As the Senator from Illinois indi-
cated, this debate all day and through-
out this week has been about prior-
ities.

By moving this bill, the majority has
made clear that its highest priority is
to grant tax breaks to the wealthiest 2
percent of the population. But there
are other priorities that I think are
more important than that.

Yes, some sensible reforms are in
order to the estate tax for middle-in-
come Americans and to address the
special needs of small businesses and
farmers. But we can do that and, by
cutting back on the Republican plans
tax cuts for the very wealthiest, still
have money left over for other pressing
needs.

One of our Nation’s most pressing
unmet needs is the acute and growing
demand for help with long-term care.
As our country’s population ages and
as Americans live longer lives, we face
a major long-term care challenge in
the decades to come. And I do not
think we are meeting it as a country. I
think we talk about Medicare, we talk
about Social Security—and those are
critical—but this is really the third
major piece that we are not adequately
addressing.

Today, one in eight Americans are
over the age of 65. By 2030, one in five
will be.

Today, 4 million Americans are over
85 years old. By 2030, more than twice
as many—9 million Americans—will be.

And already today, 54 million Ameri-
cans—one in five—live with some kind
of disability. One in ten copes with a
severe disability.

The job of helping people with dis-
abilities to deal the life falls heavily on
the family. Four out of five primary

helpers are relatives, and nearly half of
these primary helpers live with the
person with a disability.

And the burden on the family is not
just emotional, but also financial.
More than three-quarters of Americans
age 22 to 64 with disabilities receive no
public assistance.

The fact is, our Nation has no com-
prehensive long-term care system.
Rather, patients and their families
struggle through a fragmented, unco-
ordinated, and costly labyrinth.

Millions of vulnerable Americans
cannot get the care they need. They
cannot afford it, they do not qualify for
the limited public funding available, or
they simply cannot find the services
they need.

Whenever people have a choice, they
would rather get the long-term care
they need in their own homes. If they
can’t get care at home, people want
care as much like home as possible, in
places like assisted living facilities.
Nearly 4 out of 5 older Americans who
need long-term care live in the commu-
nity, and most receive no paid services.

This amendment would take one
small, concrete step to help them out.
Much more than this step is needed.
But let us at least take this step. I urge
my Colleagues to support the amend-
ment.

What the Bayh-Durbin-Feingold
amendment and the other cosponsors
are trying to do and say is that instead
of having this very narrow priority for
the very wealthiest Americans, what
we have to do is address a true crisis
that will only get worse and to do
something to assist people with these
very difficult costs.

I thank the Senator from Indiana for
the time and especially for his leader-
ship on this issue.

Mr. BAYH. Mr. President, I thank
Senator FEINGOLD and Senator DURBIN
for their eloquent advocacy of this im-
portant issue.

How much time do I have remaining?
The PRESIDING OFFICER (Mr.

CRAPO). The Senator has 25 seconds re-
maining.

Mr. BAYH. I yield back the remain-
der of my time, and I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized.
Mr. ROTH. Mr. President, providing

for America’s long-term care needs is
an important priority. An important
way to help Americans provide for
their long-term care needs is by pro-
viding various tax incentives.

We have already addressed many of
these long-term care tax incentives in
other tax bills the Senate has voted on.
More recently, the Senate approved the
various tax incentives for long-term
care insurance and provided for an ad-
ditional tax exemption for those who
are caring for their parents who have
long-term care needs.

Last year, the Senate approved a bill
which would have provided tax incen-
tives for long-term care insurance. Un-
fortunately, the President vetoed that
bill. When we added these tax provi-
sions to the managed care bill, my
friends on the other side opposed these
incentives.

I think it is fair to say the Senate
has shown its concern towards helping
Americans provide for long-term care.
However, I must oppose this legislation
for it contains a basic defect. It is built
on the Democratic alternative to the
House death tax repeal bill. In other
words, it strikes the House death tax
repeal and replaces it with the Demo-
cratic alternative.

For this reason, I oppose the amend-
ment and urge my colleagues to vote
against it.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, a few
comments. Our colleagues are pro-
posing a tax credit for long-term
health care. The Senate has passed
that in a couple of bills. We passed it
on minimum wage. We passed it on the
Patients’ Bill of Rights, giving an
above-the-line deduction.

There is a difference between a de-
duction and a credit. By a credit, they
are saying: You should pay no taxes
whatsoever. We are saying: You should
get a deduction. There is a difference.
With a credit, you are saying that is a
better priority. The Federal Govern-
ment has decided that is a better pri-
ority than your health care because
people don’t get a credit for their
health care deductions. We are going to
say this is more important.

I think it is equally important. As a
matter of fact, the bill we passed said
we should have an above-the-line de-
duction for health care and for long-
term health care costs. We want to en-
courage both. But to say that one is
more important than the other, as this
bill does, by saying that long-term
health care is more important than
health care insurance, is a mistake.
Most people would say they would
rather have health care.

I noticed my colleague added expens-
ing for self-employed. I am sure my
friends are aware that I am very much
a proponent of that. We have led the
fight to make that happen. Inciden-
tally, we have already passed that as
well. We passed that on the minimum
wage bill. We passed it on the Patients’
Bill of Rights. I assure my colleagues,
before any minimum wage bill passes,
this is going to be part of it.

What my colleagues are not telling
people is, they are including with it an
amendment that basically guts the es-
tate tax provision that we have in this
bill. You go in and tell employers: We
want to make sure that you pay estate
taxes. And if you pay estate taxes, your
minimum rate, the beginning rate,
under the Democrat proposal, is 37 per-
cent. If you have a taxable estate of $2
million, you will be paying 37 percent.
I don’t think they would think that is

VerDate 11-MAY-2000 05:48 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00077 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.194 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6662 July 13, 2000
a very good deal. Small businesspeople
would say: You didn’t do me any fa-
vors.

I urge my colleagues, at the appro-
priate time tomorrow, to vote against
this amendment.

I yield back the remainder of our
time.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized to offer an
amendment.

AMENDMENT NO. 3844

Mr. FEINGOLD. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered
3844.

The amendment is as follows:

(Purpose: To preserve budget surplus funds
so that they might be available to extend
the life of Social Security and Medicare)

On page 2, line 16, after ‘‘is hereby re-
pealed’’, insert the following: ‘‘for estates up
to $100,000,000 in size’’.

Mr. FEINGOLD. Mr. President, this
is a very simple amendment. It limits
the estate tax repeal for estates over
$100 million.

As I mentioned earlier on the floor,
this debate is about priorities. In par-
ticular, it is a debate about where we
should devote our resources. This
amendment provides a clear, easily de-
finable choice.

Many Members have indicated that
reforming the estate tax, especially for
small businesses and farms, should be a
priority of the body. I am sympathetic
to that goal. Let’s face it, Mr. Presi-
dent. This bill goes much further than
addressing that targeted concern. As it
rests now, the bill leaps far beyond any
commonsense definition of modest es-
tates and provides massive tax relief to
the extremely wealthy, even to multi-
millionaires.

How can anyone suggest that pro-
viding such massive tax relief to multi-
millionaires should be among our high-
est priorities? They seem to be doing
very well. There are millions of Ameri-
cans who have more pressing needs.

Fiscal prudence dictates that we ex-
ercise restraint in considering the dis-
position of projected budget surpluses.
First and foremost, of course, these
surpluses may never materialize. But
even granting or assuming they do,
there are many competing needs for
this limited pot of money. Providing a
massive tax cut to estates of over $100
million is not the best, highest use of
the projected surplus.

When we increase spending, we are
implementing policies that benefit
some while increasing the fiscal burden
on everyone else. We are engaged, of
course, in a zero sum enterprise. There
is limited money. Milton Friedman’s
famous quote is: Of course, there is no
free lunch. This is true of tax cuts as
well.

Every time we lower our tax rate or
create a new tax loophole, the tax bur-
den on everyone else increases. Specific
tax cuts or spending increases come
with a price. They come at the expense
of other tax cuts or spending increases
or they come at the expense of a higher
national debt.

Way too often, as we do our work, the
choices we weigh are heartbreakingly
difficult. They truly are. This is not
one of those cases though. It may make
some sense to increase the current ex-
emption on estates, but it makes no
sense at all to repeal the estate tax for
the handful of estates over $100 million.

Mr. President, surely the supporters
of estate tax cuts must agree that
eliminating the estate tax on the hand-
ful of estates of over $100 million is not
our highest priority, or anywhere close
to it. It is not even in the ballpark.
When I first ran for the Senate back in
1992, the central issue of my campaign
was reducing and, hopefully, elimi-
nating the Federal budget deficit —the
result of a decade-long binge of self-in-
dulgent fiscal policies. When I came
into office, the deficit stood at about
$340 billion. Today, we hope to have a
balanced budget for the second year in
a row. That, of course, is a remarkable
achievement. It came, in large part, be-
cause of the tough choices we made in
1993 and, to a lesser extent, in 1997. No-
body can credibly argue that our great-
ly improved budget position, as well as
the sustained economic growth we have
experienced, are not, in part, the result
of the tough choices we made.

I think it would be tragic if Congress
now squandered all that has been
achieved to appease a handful of enor-
mously wealthy interests—interests, it
should be noted, that have been the
greatest beneficiaries of our strong
economy and, thus, of the fiscal re-
sponsibility shown in 1993.

This last point bears some emphasis
because so often the tax cuts we have
seen proposed by the majority have the
immediate effect of benefiting the very
well off in our society, while in fact the
policy that most benefits the well-to-
do is fiscal restraint, not politically
appealing tax policies.

Let’s exercise just a little bit of re-
straint. It is a very modest proposal
that we just cut this thing off at a $100
million estate. I hope my colleagues
will consider adopting this amendment.

I ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
Mr. FEINGOLD. Mr. President, I re-

serve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized.
Mr. NICKLES. Mr. President, the

way I look at the Tax Code, I think it
should be fair; it should be uniform. It
is interesting to hear people say: This
tax only applies to 2 percent, so let’s
sock it to them. They have been enor-
mously successful. So what is the right
rate? Is it 55 percent or 60 percent, as it

is on Americans today? Are my col-
leagues aware of the fact that if you
have a $10 million taxable estate, the
death tax is 60 percent?

I know my colleague says he picked a
higher figure, $100 million, and that is
only 55 percent. Incidentally, he didn’t
mention it in his comments, but he
also eliminates the stepped-up basis.
That means you will have a much
greater capital gains tax. So you have
a 55-percent rate and you have capital
gains. It is a really heavy hit. Uncle
Sam will get over half.

What is fair? It is easy to demagog
and say those guys are supporting tax
cuts for the wealthy. That is hogwash.
What is fair? If somebody works their
entire life and has enormous success
and builds up a company—and say it is
worth $100 million, which is great—and
the principal dies and their kids want
to operate that plant, they don’t want
to sell it. Uncle Sam is entitled to 55
percent of it? I don’t think so. What is
fair about that or uniform about it? I
don’t think it makes sense. Maybe they
want to continue that.

I can think of a lot of businesses—for
example, Bechtel Construction is one
of the world’s premier construction
companies; it happens to be a private
business. I am sure it is worth a lot
more than this. If the principal owner
dies and his kids want to run it, the
Government can say, no, we want half.
What is right about that? Maybe I
shouldn’t mention anybody by name.
They have never contacted me on this
issue.

My point is, where is the Govern-
ment’s right to say that? He said we
are squandering ‘‘our’’ resources. How
is that the Federal Government’s re-
sources? They are the ones who built
up these companies, but the Federal
Government is entitled to take over
half of it when somebody dies? Don’t
say, well, those estates are getting
away from taxes because, under our
proposal, when the property is sold,
they pay capital gains. That rate is 20
percent; it is not 55 percent. To me, it
is a lot more manageable. That is a
taxable event just as it would be on
any American. But it is basically when
the property is sold, not when some-
body dies.

We want to eliminate the death tax
for all Americans, not just wealthy
Americans. They should not have to
pay a tax on death. The taxable event
would be on the sale of the property—
when and if they sell the property. The
kids would receive the property and
keep running the business; there is no
tax. If they sell the business, there is a
tax. They pay capital gains.

Under my colleague’s proposal, they
pay a whole lot more tax because he
eliminates the stepped-up basis as well.
You keep the extra high rates, and you
also have no stepped-up basis and cap-
ital gain. So you hit them really hard.

Why don’t we just make it 100 per-
cent? Let’s just eliminate anybody who
accumulates wealth that happens to be
over $100 million. Then we won’t have
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the entrepreneurs; we won’t have the
Microsofts; we won’t have the Oracles
or the other high-tech companies; we
won’t have the young entrepreneurs
who are building and expanding these
businesses in our country.

You can go to a lot of countries that
don’t have taxes on estates. It is pretty
easy today to start a new business in
high technology. You can go to other
countries easily because they want the
entrepreneurs; they will welcome them
in because they realize that is the en-
gine of a growing economy, and it is
fantastic, so they will give great bene-
fits.

We have one of the highest estate
taxes in the world. Some of my col-
leagues say: Let’s only have it on the
wealthy, successful people; we will
really sock it to them. I think that is
really unfair. The Tax Code should be
uniform and fair. As a matter of fact, I
think of the Constitution where I read
that the Tax Code should be uniform.
Now when people say we have to in-
crease the exemption so much that we
will sock it to the wealthy, the rates
already at 55 percent—60 percent for
some Americans—that is way too high.
We say, wait a minute, the Tax Code
should be uniform. Let’s eliminate the
tax on death on all Americans—not
just wealthy Americans but on all
Americans—and have the taxable event
when the property is sold on wealthy
Americans as well. They can pay 20
percent just as any other American
does.

To me, that is fair, uniform and,
frankly, would probably raise more
money because wealthy people have
figured out lots of ways to get around
estate taxes—through foundations and
other little gimmicks. They hire lots of
attorneys and successful people and
pay them lots of money every year to
make sure they pay no tax.

It would be very interesting to know
how much money is utilized—some say
wasted—but generated to avoid this
tax or how many businesses aren’t ex-
panded to avoid this tax.

If my colleague’s amendment would
pass, how many successful people
would flee to another country to ex-
pand their business and grow their
business so they would not be faced
with the situation where they worked
their entire life for success, and they
happen to die, and Uncle Sam says:
Thank you very much; we want 55 per-
cent. Thank you for your efforts, but
those are ‘‘our″ resources. Ours? The
Government didn’t build that com-
pany, but the Government is entitled
to over half of the estate. The power to
tax is the power to destroy.

I urge my colleagues to vote no on
this amendment at the appropriate
time tomorrow.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 5 minutes 26
seconds.

Mr. FEINGOLD. Mr. President, in lis-
tening to the Senator from Oklahoma,
you would think I were up here pro-
posing for the first time in American

history that we implement an estate
tax or that perhaps it was something
created in the heart of the 1960s as an
extreme, liberal idea, and that finally
the Republican majority were going to
eliminate it.

That isn’t the truth at all. The fact
is, as I understand it, this kind of tax
has been around for about a hundred
years. When the Senator from Okla-
homa condemns the idea of having
some kind of limitation on a tax that
has been there for decades and decades,
in fact, I voted for it, and I assume the
Senator from Oklahoma, on a number
of occasions, voted for increasing the
exemption. He has not taken the posi-
tion in the past that it must be com-
pletely eliminated; otherwise, it is not
worth increasing the exemption.

That is all this amendment does. It
goes awfully high. My amendment says
we are going to completely eliminate
the estate tax in estates of up to $100
million. In other words, this gentleman
that the Senator from Oklahoma is
concerned about leaving the United
States, under my proposal, would have
the first $100 million of his estate ex-
empted. If he is going to take off after
the first $100 million is exempted, I
really question his business judgment.
He has to leave the United States be-
cause somehow he is going to be taxed
over $100 million?

Let’s face it—and I hate to use this
term—but when you start talking
about over $100 million and having to
pay some kind of tax, just as people
have always had to pay in this country,
the word ‘‘greed’’ comes to mind rather
than ‘‘business judgment.’’ There is no
need in the pressure of this society to
provide an exemption to the estate tax
on over $100 million. It would be abso-
lutely clear. Under my amendment, up
to $100 million is still covered.

Why in the world can’t people at that
level at least help us out a little bit?
Under current law, they are not getting
this break anywhere near this level.
But I am suggesting once we hit this
extreme level, the real extreme idea
here is to have no estate tax at all.
That is the point.

The question is, What should the ex-
emption level be? I am suggesting
there is number up in the stratosphere.
It is just absurd to provide this kind of
benefit.

I would suggest that almost any av-
erage American you would ask would
say, sure, if somebody is at that level,
it is reasonable and fair to say they
ought to pay some estate tax.

That is all this amendment tries to
do.

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. Mr. President, again, I

want to be very clear. I can think of a
female entrepreneur in Oklahoma
building a business. It has been very
successful. She built it basically from
scratch. I am going to guess it is worth
$100 million. For this hypothetical ex-
ample, it is worth $100 million. I bet it

is. This business has worldwide sales in
pies. She will know who I am talking
about. They have had great success.

The value of that company probably
20 years ago was probably less than $1
million. Today, for this purpose, it is
worth $100 million.

Let’s say she is the sole owner of the
company and she dies. Under the Dem-
ocrat proposal of my colleague from
Wisconsin, the tax would be 55 percent.
Once you get to the higher levels, you
don’t get to phase in. That is $55 mil-
lion—55 percent.

Under his proposal, also you would
lose the stepped-up basis, which is kind
of complicated. Basically, it means you
go back to the zero basis of what it
was.

Since the value was almost $1 mil-
lion, or nothing, 20 years ago, you are
going to have to pay another 20 percent
on top of that. For this $100 million
corporation, say, her sole survivor who
wants to inherit this company and
keep it running has to pay a tax bill in
the neighborhood of about $75 million
out of a $100 million company.

What is right about that? What is
fair about that? Nothing, zero.

Again, taxes should be uniform. They
should be fair.

This amendment is written to dem-
agog. This amendment says: Yes. These
tax cuts are really going to benefit peo-
ple making even over $100 million.

My point is that the Tax Code should
be fair and uniform. If we are not going
to have death taxes, they should not
apply to anybody. Conversely, if we
eliminate the tax on death for every-
body, including the people over $100
million and under $100 million, all
would pay capital gains. So when and if
that business is sold there would be a
capital gains tax. It would be 20 per-
cent. If you have a $100 million busi-
ness, or gain in property, and they sell
it, the Federal Government would get
$20 million.

Isn’t that enough? Why in the world
would my colleague think the Federal
Government under present law and
under my colleague’s proposal should
get over 50 percent? Why would the
Federal Government be entitled to 60
percent or 75 percent of that business
under his proposal? He taxes them
twice.

Under the proposal of my colleague
from Wisconsin, the estate would pay
twice: once at the death based on the
appraised value, and again when the
asset is sold without a stepped-up
basis.

You couldn’t be more unfair. If you
are going to go to 75 percent, why don’t
you make it 100 percent?

This idea of it being the resource of
the Government when somebody dies
belongs in the Kremlin. It doesn’t be-
long in the United States.

I urge my colleagues to vote no on
this amendment.

Mr. ROTH. Mr. President, on behalf
of the leader, I move to commit the bill
to the Finance Committee to report
back forthwith with the text of H.R. 8.
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I send the motion to the desk.
The PRESIDING OFFICER. The mo-

tion will be received.
Mr. ROTH. Mr. President, this mo-

tion, if adopted, sends the death tax re-
peal directly to the President for signa-
ture. This avoids the uncertainty of a
conference, expedites our tight floor
schedule, and removes the possibility
that floor consideration of a conference
report could be delayed and blocked al-
together.

I ask unanimous consent that all
time on both sides be yielded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INOUYE. Mr. President, my col-
league, Senator AKAKA, and I wish to
engage the floor managers of the bill—
the chairman of the Finance Com-
mittee, Senator ROTH, and the ranking
member, Senator MOYNIHAN—in a dis-
cussion on the eventual compromise
for estate tax relief.

As the distinguished floor managers
and all Senators are well aware, the
present strategy in this election year is
for the Senate to pass H.R. 8 without
any change. The majority will vote
down all amendments and pass the bill
in the exact form as received from the
House. the Senate can thus avoid a
conference with the House and send the
bill immediately to the President to be
vetoed.

The President repeatedly has said
that he will veto H.R. 8 in its present
form. But the President has added that
he is willing to work with the Congress
on a bipartisan basis to enact appro-
priate estate tax relief for small busi-
nesses and family farms. So, if any es-
tate tax relief is to be enacted this
year, it will occur as part of an even-
tual compromise on an omnibus legis-
lative, tax, and spending package in
September.

Senator AKAKA and I have raised
with the distinguished floor managers
the need to expand eligibility for defer-
ral and installment payment of the es-
tate tax.

Current law allows qualifying estates
a 4-year deferral followed by 10-year in-
stallment payment of the estate tax li-
ability arising from certain qualified
interests in closely held businesses.
The estate tax is not avoided or re-
duced but only deferred. The Treasury
will receive the same amount of tax
with a discounted rate of interest, but
the family gets a longer period to pay
the tax. This relief has proven success-
ful in that closely held and family busi-
nesses can continue to operate and
keep their workers employed while
using business earnings to pay off the
estate taxes.

The present deferral and installment
payment relief was part of the Sub-
chapter S Act of 1958. Congress in that
Act used the same eligibility require-
ment for Subchapter S tax treatment
of closely held businesses and for es-
tate tax relief. Years later, eligibility
was broadened for qualification under
Subchapter S, but not for estate tax re-
lief. Current eligibility for estate tax
relief is too narrowly restricted.

When the expected year-end negotia-
tions between Congress and the Presi-
dent turn to estate tax relief, would
the distinguished bill managers seek to
widen eligibility for deferral and in-
stallment payment for closely held
businesses?

Mr. AKAKA. If the senior Senator
from Hawaii would allow me to inter-
ject before the distinguished floor man-
agers respond to his question, I wish to
explain the need for this relief meas-
ure.

According to witnesses who have tes-
tified before Congress and tax experts,
the estate tax poses a dire problem for
family-owned and closely held busi-
nesses. The owners typically have all
their assets tied up in the business, and
they have re-invested all their profits
to make the business grow. When the
owners die, the estate tax must be paid
within 9 months and in many cases the
families will have to sell the businesses
to pay the tax. With only 9 months to
pay off the estate tax, the families are
often forced to settle for whatever
price they can get. Now, rather than
face such a fire sale, many business
owners will sell their businesses while
they are still alive so that their fami-
lies can get a fair price. Many family-
owned and closely held businesses do
not show up on estate tax returns, be-
cause they have already been sold off
in anticipation of having to pay the
tax.

Recognizing the liquidity problem
that the estate tax imposes on closely
held businesses, the Treasury Depart-
ment has suggested that the number of
owners permissible in a qualifying
business should be raised from 15 to 75
so that eligibility for estate tax defer-
ral and installment payment can be
consistent with Subchapter S qualifica-
tion. In the House, Representative
CAROLYN MCCARTHY, together with var-
ious members of the Small Business
Committee and Representative NEIL
ABERCROMBIE, have advocated this pro-
posal as H.R. 4512. This is the proposal
that Senator INOUYE and I have raised
with the distinguished floor managers.
Am I correct in my understanding that
the senior Senator from Delaware and
the senior Senator from New York will
favorably consider this proposal for in-
clusion in the eventual package of es-
tate tax relief measures?

Mr. ROTH. The two Senators are cor-
rect in their understanding. I person-
ally do not believe that the federal es-
tate tax should force the sale of closely
held and family-owned businesses.

Mr. MOYNIHAN. The Senators from
Hawaii have identified a true problem
with the estate tax, and they have pro-
posed a very meritorious solution. Let
me assure the two Senators that I will
do all I can to include this proposal in
any estate tax relief measure.

Mr. INOUYE. I thank the Senator
from Delaware and the Senator from
New York for their kind response.

Mr. AKAKA. I, too, join in expressing
my appreciation for the distinguished
floor managers’ support.

Mr. DEWINE. Mr. President, I rise
today in support of the ‘‘Death Tax
Elimination Act.’’ This bill would re-
duce federal estate and gift tax collec-
tions over the next nine years, followed
by full repeal in the tenth year.

Many of my colleagues have come to
the floor and made compelling argu-
ments for the elimination of the death
tax. Many have argued that the death
tax is unfair and even immoral in a
sense. The death tax penalizes the most
productive in our society and discour-
ages savings and investment.

Mr. President, I agree with all of
these arguments. Each of these argu-
ments supply ample warrants for elimi-
nating the death tax. And ultimately, I
have concluded the estate tax stunts
continued economic growth and pro-
vides only very limited federal reve-
nues. Simply put, the negative eco-
nomic and societal consequences of the
death tax, coupled with— at best—very
limited contributions to federal reve-
nues simply do not justify its contin-
ued existence.

So, what exactly does the collection
of this tax mean to federal revenues? In
Fiscal Year 1999, the estate tax
amounted to just 1.5 percent of all fed-
eral revenues, or $28 billion. While $28
billion sure sounds like a lot of money,
when put in the context of overall fed-
eral revenue, it is difficult to com-
prehend just how inconsequential this
amount really is. Given that, how can
anyone make the argument that the
estate tax is an essential part of our
nation’s tax code?

Mr. President, I said before that the
limited benefits of the death tax do not
justify its negative economic and soci-
etal consequences. What are these neg-
ative consequences? Studies indicate
that the death tax results in lower sav-
ings, reduced capital accumulation,
slower economic growth, and fewer new
jobs. These studies simply confirm
what our own common sense should
have already made plain: Confiscatory
taxes, such as the death tax, discour-
age industry and hurt the overall econ-
omy.

Throughout this debate, I have heard
my colleagues quote seemingly con-
tradictory statistics gleaned from dif-
ferent studies or economic experts. I
am not going to engage in that sort of
discussion. Instead, I am going to focus
on the stories of some of my constitu-
ents in Ohio to help confirm the facts
that many studies and my own com-
mon sense tell me are true.

Like many of my colleagues, my of-
fice has received hundreds of letters
from constituents and their families
who have been or will be affected by
the death tax. One farmer from a small
town in Fulton County, Ohio wrote: ‘‘.
. . the ‘Death Tax’ wrecks havoc on
family farms when parcels have to be
sold to pay estate taxes to the govern-
ment. . . . We have paid our taxes on
property, on our equipment, on our in-
come and when its time to transfer our
properties to our children, we do not
want them to have the added burden of
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having to sell off assets to pay Uncle
Sam.’’ My staff followed up with this
constituent to find out more about his
story. This particular farmer, who is
shy about having his name used, has
been involved with agriculture his
whole life. He grew up on a farm owned
by his father. In 1969, he purchased land
of his own for about $700 per acre.
Since then, he continually has added
land, and he now farms approximately
425 acres. In his words, he and his wife
have sacrificed and ‘‘skimped to make
sure it works.’’ He is now 53 years-old,
with three sons, all of whom farm.
When the time comes, he’d like to pass
his farm on to his children. Unfortu-
nately, his land and equipment are now
too expensive to escape the death tax.
Rather than become more efficient and
perhaps grow his farm further, this
farmer has begun the process of estate
planning. If we do not eliminate this
tax, it is quite likely that his sons will
be forced to sell land and/or equipment
to meet the tax bill. This just isn’t
right.

A second story comes from Jerry
Boes, of Antwerp, Ohio. Mr. Boes
wrote: ‘‘I have worked hard all my life
and paid all my taxes on everything I
own. Why does the government take
away 50 percent of whatever might re-
main upon my death?’’ Again, my staff
followed up with Mr. Boes, who is now
62 years-old. It seems that around 15
years ago, he saw an ad in the local
newspaper for opportunities to own a
‘‘Subway’’ sandwich shop franchise. He
took a chance and almost lost his home
in the process. Mr. Boes now says this:
‘‘I took chances, stuck my neck out
and paid my taxes.’’ It has indeed paid
off for him. He now owns six ‘‘Subway’’
stores and employs around 75 people on
average. I am happy to report that he
was able to keep his house, too.

Mr. Boes’ story is representative of
our American entrepreneurial spirit. It
is a fantastic example of many Ameri-
cans’ struggle to own their own busi-
nesses. Unfortunately, he may have
done too well. When he passes away,
he’d like to hand the business down to
his children. But, because most of his
assets are tied up in land and buildings,
his children will be forced to sell about
50% of his assets to pay the death tax.
He has tried to do some estate planning
on at least two different occasions to
no avail. He has become so frustrated
that he, and I quote, ‘‘Just threw up
my hands and gave up.’’ Upon his
death, I wonder what will become of his
75 employees?

Finally, there is a story of Erin
Nyrop Glasgow from Dublin, Ohio. In
1952, her parents started an electrical
contracting business out of the trunk
of their car. They worked hard over the
years to build up that business. The
Sterling Electric Company currently
employs 40 people. Again, this is an-
other great story of our American en-
trepreneurial spirit—and one that we,
as a nation, should be encouraging. In
the early 1990’s, Erin’s parents con-
vinced her to take over the company.

They wanted to keep it in the family
upon their passing. The death of Erin’s
father and the fact that another local
family-owned business was forced to
sell upon the death of its founder, real-
ly caused her to become aware of the
perils of the death tax.

Now, she spends thousands of dollars,
practically on an annual basis, in es-
tate planning. These dollars could be
used to grow the business, become
more efficient, or hire new employees.
She views monthly finance reports
with trepidation. She is happy to find
out that Sterling Electric is profitable.
But, it is, in her own words, ‘‘A double-
edged sword.’’ The more profitable she
is, the more she’ll lose upon her moth-
er’s death. Again, this is just wrong.
The federal government should not, on
the one hand, encourage businesses to
grow and be more and more profitable,
while on the other hand, threaten the
loss of a family business for becoming
too successful.

Mr. President, these stories tell more
about the regressiveness and the sim-
ply unfair nature of the death tax bet-
ter than any think tank study. Right
now, we have an opportunity to elimi-
nate this burdensome tax. This is an
opportunity we simply should not miss.
I urge my colleagues to support this
bill, and I thank the Chair and yield
the floor.

Mr. GRASSLEY. Mr. President, I
want to make a few comments regard-
ing the need to repeal the estate tax.
The United States has had an estate or
death tax of some form since 1916. The
current version of the death tax came
into existence after the Tax Reform act
of 1976. This change combined the es-
tate and gift tax structures in one gift
and estate tax system, which is essen-
tially a wealth transfer tax. Of course,
that’s what many on the other side
stand for—they want to transfer your
money to the federal government so
they can decide how your money will
be spent.

The Public Interest Institute at Iowa
Wesleyan College has recently released
a Policy Study entitled, ‘‘A Declara-
tion of Independence from Death Tax-
ation: A Bipartisan Appeal.’’ The direc-
tor of the Institute is Dr. Don
Racheter, who I know and respect very
much. I’d like to thank Dr. Don
Racheter for his help with providing
this information. The study was writ-
ten by Edward McCaffery of the Uni-
versity of Southern California Law
School and Richard Wagner of George
Mason University. I’d like to just men-
tion three points made by the study.
These three points show from both a
liberal and conservative perspective
that the death tax should be repealed.

First, we’ve heard the other side
argue that this repeal really only af-
fects the wealthiest of taxpayers. So,
once again, the other side has rolled
out the old, tired class warfare argu-
ment. The fact is the death tax affects
nearly everyone, not just the wealthy.
In fact, a 1999 poll showed that 84 per-
cent of the people surveyed believe the

estate tax affects other groups of
Americans besides the wealthy. Any-
one who owns a family business knows
that the estate tax creates major hur-
dles for small and large family-owned
enterprises, which in turn negatively
affects local communities. While only
about 2 percent of inherited estates are
large enough to actually fall under the
death tax, millions of more people have
to spend substantial amounts of time
and money planning their way around
it.

All of society loses opportunities by
these avoidance procedures. Such tac-
tics are costly, inefficient, and they
monopolize many professionals who
could be spending their time on more
productive endeavors.

The study also shows the death tax
damages the patterns of work, savings,
and capital information by encour-
aging taxpayers to slow their work and
savings, give money away whenever
possible, and spend the rest so they can
die broke. By encouraging people to
avoid this tax, we are damaging the en-
tire system.

A second point the study makes is
that the death tax does not provide the
government with extra funds for social
purposes, which our friends on the
other side have been advocating. It
only generates .01 to .0125% of the fed-
eral budget. More importantly, the
amount of revenue collected from
death tax filings has a negative impact
on other forms of tax revenue and cash
flow. This includes restricted savings
and capital formation, hindered cre-
ation and growth of private family en-
terprises, lower amount of jobs, and a
lower personal income. These effects
lead to the loss of revenue from income
taxes which is equal to or greater than
that collected from the death tax.

So, when you add up the cost of col-
lecting for the death tax, we do not
gain much, if anything for our efforts.

I’ve heard these Treasury numbers of
a $750 billion cost over 20 years or so
from the other side. The Minority
Leader mentioned the $750 billion num-
ber. Then, the senator from Minnesota,
Senator WELLSTONE, upped it to $850
billion. Then, we heard Senator BOXER
come up with a trillion dollar number.
Among the three of them, they’ve al-
ready lost $250 billion!

And, of course, this close to the elec-
tion, the Treasury Department is act-
ing like an arm of the Democratic
Party throwing numbers out of thin air
to justify their cause. These estimates
are about as believable as a Treasury
three dollar bill. It’s important to re-
member that many estates will lose
their stepped-up basis under this repeal
bill. Then, once the assets are sold,
there will be a sizable capital gains tax
on the entire appreciated value of the
estate.

So, the government will still get a
substantial amount of money from
these estates over the long run, despite
what the Treasury Department and the
other side would have you believe.

VerDate 11-MAY-2000 06:04 Jul 14, 2000 Jkt 079060 PO 00000 Frm 00081 Fmt 4624 Sfmt 0634 E:\CR\FM\G13JY6.115 pfrm01 PsN: S13PT1



CONGRESSIONAL RECORD — SENATES6666 July 13, 2000
Third, finally, we hear the argument

that if the estate tax didn’t exist, tax-
payers would give less to charity since
they wouldn’t have to avoid the tax. I
hope no one took seriously the so-
called estimates that the senator from
California alluded to, citing some am-
biguous Finance Committee estimates
that charities would lose $250 billion if
the estate tax is repealed. I assume
these estimates were created by the
other side. So, once again, we have the
Democrats conjuring up their own
facts to make their arguments.

Beyond the cynicism of this chari-
table giving argument, the study ar-
gues that the tax exemption for chari-
table giving does not necessarily ben-
efit private philanthropy. If encour-
aging charitable giving is going to be
the goal of a tax, more specific income
tax laws need to be made.

The study makes the point that this
charitable giving claim is based on the
assumption that the tax works as a
subsidy to charitable bequests. In re-
ality, the cost of one dollar of giving,
no matter the tax rate, is one dollar.
The death tax is neutral towards chari-
table bequests as long as these be-
quests are exempt from tax.

Keeping a complicated death tax to
encourage charitable giving is not
worth the economic and social costs to
the government and the taxpayers.

Mr. President, the estate tax does
not accomplish any of the goals it’s
supposed to. It doesn’t raise money
overall, or promote well-being. It
stands in the way of human progress
and encourages wasteful and time-con-
suming financial planning. I hope we
repeal this complicated and inefficient
tax and I urge everyone to support this
effort.

Mr. GORTON. Mr. President, I
strongly support elimination of the
federal Death Tax. The Death Tax is an
injustice that should be removed from
the tax code. The bill the Senate is
considering, which passed the House of
Representatives with a large, bipar-
tisan majority, takes a responsible ap-
proach to ending the Death Tax by
phasing-out the tax rate over a decade,
and at the end of that decade elimi-
nating the capital gains step-up in
basis and creating a carryover basis to
treat families with fairness upon the
death of a loved one.

It is simply wrong for the Tax Col-
lector to knock on a grieving family’s
door to collect taxes on the life’s work
and earnings of the recently deceased.
There are those who charge that the
Death Tax affects only the richest
Americans. Apparently, they have
never met the Revesz family from Bat-
tle Ground, Washington. Peter and
Jane Revesz are family tree farmers,
and they recently wrote to me to ex-
press their fear that the federal Death
Tax may mean their farm will have to
be sold and the forestland lost to devel-
opment. To those who claim ending the
Death Tax affects only the rich, I chal-
lenge you to listen to their words.
Peter and Jane wrote to me that the

Death Tax could cause the ‘‘loss of so
much of our farm and timber to taxes
when we die that our children and
grandchildren will lose the farm. . . .
For us to have sustainable, productive
timber on a family farm means that
every year or two we need to have a
small harvest and that the profits go to
the family. To accomplish this in a 60
or more year cycle it is necessary to
have a considerable value in the timber
so that there can be small but steady
harvest and reforestation over a long
growth cycle. If much of this long-term
crop is lost with each generation to es-
tate taxes, it is impossible to continue
a sustainable income for the family or
a sustainable annual supply of wood
products for the public. Often if a fam-
ily loses a tree farm, that land becomes
something other than forestland. If one
family cannot make it, probably the
next one cannot make it.’’

These are not the words of the greedy
rich, they are the honest words of hard-
working Americans who simply ques-
tion why part of the farm they have
built-up must be sold to pay the gov-
ernment because they die. Uncle Sam
did not maintain and care for the farm,
why is the government due a portion of
it upon the death of its owners?

I have heard from many constituents
who share this very real fear that the
Death Tax will cause their children to
have to sell the family farm or business
to be able to pay the Internal Revenue
Service.

Oak Harbor Freight Lines is a family
owned business in Auburn, Washington,
about 15 miles outside Seattle. Ed
Vander Pol and his brother David
began working at the business in the
early 1970s when Oak Harbor had
around 100 employees. As the years
went by, Ed and David bought the busi-
ness from their father and grew it to
where it is today: a thriving regional
trucking line with over 1100 employees.
Out of those 1100, over 700 are union
workers; Teamsters, mainly, driving
the freight trucks and doing other jobs
within the company. Naturally, Ed and
David would like to keep this business
in the family, and not have to sell the
company to a larger, national carrier
when they die.

But for all their hard work, the
Vander Pol’s have been rewarded with
uncertainty about their company’s fu-
ture. They must pay a yearly life in-
surance bill of over $150,000—dedicated
solely to helping their children pay the
onerous Death Tax bill that will be
due, in cash, nine months after Ed or
David dies. If not for the Death Tax,
this money would be re-invested in the
business and its people, growing the
company and providing additional well
paying jobs to people in the Seattle
area.

Why should Ed and David’s children
have to pay a tax to the federal govern-
ment upon the death of their father?
Those who fight elimination of the
death tax refuse to answer this basic
question; they refuse to justify its ex-
istence. Instead of directly telling the

American people why they oppose end-
ing this disgraceful tax, they choose to
dust-off tired ‘‘tax cuts for the rich’’
rhetoric. The American people deserve
honest, straight-forward answers:
Those who oppose elimination of the
Death Tax simply believe they know
better how to spend your money than
you and your children. They want to
control your pocketbook both when
you are alive and when you are dead.
They oppose tax reform and tax cuts,
whether it is ending the death tax or
fixing the marriage penalty, because it
means less money for them to spend
from Washington, DC.

Ending the Death Tax is about pro-
tecting hard work, honoring respon-
sible saving and investment, and pro-
tecting family farms and small busi-
nesses. The federal government should
stop punishing those who pursue the
American dream and restore some fair-
ness to the tax code by eliminating the
federal Death Tax.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of the repeal of
the estate tax.

I support the repeal of the estate tax
because, on a very basic and funda-
mental level, I believe that the estate
tax is unfair.

In some respects, for example, the es-
tate tax amounts to double taxation,
taxing, at times at a confiscatory rate
in excess of 50 percent, assets which
were already taxed when the income
was earned. Regardless of how much or
how little, if you have earned money,
and paid taxes on it, you ought to be
able to pass it on to your children
without it being taxed yet again.

I also believe that it is critical to our
continued economic growth and pros-
perity that small business owners and
family farmers be given every incen-
tive to work and grow their business,
and to be able to pass those businesses
on to their children to run and grow.

If a family works for years to estab-
lish and grow a business, an heir should
not find that they are forced to sell the
business simply to pay taxes on it, or
that they must assume a crushing debt
burden—which may well make the con-
tinued survival of the business unten-
able—simply to pay the taxes.

That is not fair, not right, and not
what the American dream is all about.

In addition, because of soaring real
estate prices, the estate tax is unfair to
many middle class residents of my
state who never thought, planned, or
expected to find themselves subject to
the estate tax. And the simple fact of
the matter is that they should not be
subject to the estate tax.

As I am sure many of my colleagues
are aware, in recent years housing
prices in California have gone through
the roof. Modest two and three bed-
room houses in many parts of Cali-
fornia now sell for close to three-quar-
ters of a million dollars.

These are not mansions, but simple
and straightforward middle class
houses—two or three bedrooms, per-
haps a small back yard—in modest
neighborhoods.
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But because of the soaring value of

their homes, many middle class fami-
lies with modest incomes now find that
they would be faced with having to pay
estate taxes simply because of the
value of their family home.

With few other assets other than
their primary residences, a parent who
wanted to pass on the family home to
his or her children would find that
their children would be forced to sell
the family house simply to pay the es-
tate taxes on the house itself.

That is not fair and that is not right.
Mr. President, I can think of few

things that this Congress can do in ad-
dressing tax reform this year that are
more important than repealing the es-
tate tax. I urge my colleagues on both
sides of the aisle to join me in support
of estate tax repeal.

Mr. MACK. Mr. President, I urge all
of my colleagues to vote to bury the
death tax once and for all. This tax is
anti-family and anti-capitalist, smoth-
ers the American Dream, and is ration-
alized only by the greed of government
and envy of success.

The debate over death tax repeal
highlights, as much as any issue that
we will consider, a fundamental dif-
ference in philosophy among members
of this body, and between the Repub-
lican Congress and the current Admin-
istration. We in the majority believe
that the federal government has no
right to claims the lion’s share of any
person’s wealth just because that per-
son had the misfortune of dying. The
proponents of the death tax think oth-
erwise.

At the root of this philosophical dif-
ference are two vastly different views
of the nature of wealth creation and its
role in society. The supporters of the
death tax seem to harbor a pessimistic,
zero-sum view of wealth—the belief
that every dollar saved by one person
is one less dollar for the rest of us. This
belief makes it easier to argue that a
ceiling be placed on the level of wealth
attained by any individual or family in
America—people justify the confisca-
tion of wealth above this level by at-
tacking as greedy any family that
seeks to accumulate more at the ex-
penses of the rest of society.

But this view is flawed. There is no
finite limit to the amount of wealth
that can be created in a society. People
become wealthy in a market economy
by satisfying the wants of others.
Wealth is not a windfall to people with
natural intelligence or ability, or who
happen to stumble across valuable re-
sources; it is created by providing con-
sumers the goods, materials, and serv-
ices that they desire at a price that
does not exceed their estimate of its
value.

When one understands this concept,
the death tax cannot be justified. If
Bill Gates had chosen a career as a gov-
ernment bureaucrat instead of being a
software entrepreneur, the tens of bil-
lions of dollars he has amassed in
wealth would not have been distributed
to others in society—instead, this for-

tune would never have been generated.
It came about because Mr. Gates has
provided goods and services to the pub-
lic that they valued as much or more
than the price he charged. Every vol-
untary exchange between that free in-
dividuals in a market economy creates
wealth, and the businesses that provide
the most consumer satisfaction will
create the most wealth. When those
goods and services are not offered, this
wealth is not created, and everyone in
society is poorer because their pre-
ferred choice does not exist.

Proponents of the death tax argue
that the heirs and legatees of an indi-
vidual’s fortune did nothing to deserve
this bounty. Since it is a windfall to
these individuals, why shouldn’t the
government get a piece of the action?
Some death tax supporters go one step
further, and have argued on this very
floor that, unlikely the heirs, the gov-
ernment has a claim to this wealth be-
cause it is responsible for the pros-
perous American economic environ-
ment. This argument amounts to the
claim that, since government refrains
from confiscating property while peo-
ple are alive, the government is enti-
tled to confiscate upon death.

It makes no sense to terminate prop-
erty rights at death as the price to pay
for their protection while living. The
inheritors of property have a right to
the property not because of anything
they have done, but because it is the
will of the decedent. If people cannot
leave to their family and friends the
wealth they create, they lose the in-
centive to create it. The higher the
rate of death tax falling on their es-
tate, the smaller, the motive to invest
in and build a business. The inheritors
of property have earned the right to re-
ceive it, because they served as the mo-
tivation behind the creation of wealth
beyond what decedents would consume
in their respective lifetimes.

It has been estimated that the death
tax will cost the economy almost one
trillion dollars over the next decade
and almost 275,000 jobs in large part be-
cause it robs people of the incentive to
invest. I regularly receive letters from
older constituents explaining that they
have no desire to reinvest profits in
their business only to have the govern-
ment claim 55 percent of the business’s
increase in value. I am sure all of my
colleagues receive similar letters.

The death tax robs people of the in-
centive to build up their businesses,
smothering the American Dream. The
death tax eliminates the jobs that
these discouraged entrepreneurs would
have created. The death tax reduces
the savings pool, reducing capital in-
vestments and reducing future produc-
tivity. The death tax reduces the
choices of goods and services available
to consumers. And, perhaps worst of
all, the death tax places the interest of
government over that of families.

Why do we have to impose a tax upon
death? Every person spends a lifetime
paying taxes on the earnings from
which their life savings comes. The in-

come from inherited assets, such as
stock dividends or business profits, will
be taxed as it is earned. And, under our
death tax repeal bill, any capital gain
above the exemption amount will re-
sult in capital gains taxes when the
asset is actually sold. Why the hurry to
impose a tax at the time of death, a tax
which forces families to sell land, per-
sonal property, and business interests
that had been in the family for genera-
tions?

The only reasons are the greed of the
government and the death tax sup-
porters’ disapproval of inherited
wealth. Under current law, the federal
government will be collecting over $4
trillion more in taxes than it is budg-
eted to spend in the next decade alone.
It is the federal government that needs
a limit to its ability to enjoy the fruits
of the hard work of our taxpayers, not
the families of these taxpayers.

The supporters of the death tax seem
genuinely puzzled that the American
people, in poll after poll, overwhelm-
ingly support repeal of the death tax.
They cannot understand why do many
people would oppose a tax that directly
affects so few. But the American people
understand economics much better
than the death taxers. They recognize
the loss of jobs and opportunity. They
also harbor in their hearts the dream
that one day they, too, might be so
successful as to amass the wealth that
is subject to the confiscatory rates of
the death tax. But, most of all, they
recognize that a tax may be unfair
even though it targets a small segment
of the population—indeed, a tax may be
unfair because it does so. This part of
the American spirit does not seem to
be appreciated by the death taxers.

Mr. President, the specter of the fed-
eral death tax should no longer hover
over our citizens, waiting to swoop
down and confiscate the savings that
has taken a lifetime to build. I urge all
of my colleagues to vote for the Death
Tax Elimination Act.

Mr. JOHNSON. Mr. President, I rise
to talk about the estate tax repeal bill
which is currently pending before this
body. Like all of my colleagues, I de-
plore conditions that lead to families
losing their family businesses and
farms. The family farm is at dire risk
of becoming extinct. Some of my col-
leagues want to attribute this to the
estate tax which they claim prevents
succeeding generations from carrying
on their heritage. Rightfully, that
blame belongs to a failed farm policy
more than a progressive tax policy.
The failed Freedom to Farm policy has
driven more farmers out of business
than any inheritance tax.

In my state of South Dakota, 102 es-
tates had to pay federal estate tax in
1997. That figure amounts to .2 percent
of all estates for that year. I support
bringing more relief to the bulk of
these estates that are trying to pass
down family businesses and farms to
their children, but the proposal before
us does nothing for these families for
ten years while bringing immediate
help to the elite of the wealthy.
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The House passed plan essentially

does nothing for most estates that pay
the estate tax over the next decade.
The benefits go only to the super-rich
worth almost $4 million. Only after ten
years will the family farmer and small
business owner see any benefit. At that
point, the entire estate tax is elimi-
nated, exploding a $50 billion annual
hole in the budget.

I support some estate tax relief
aimed at preserving family farms and
small businesses. Under current law, a
couple with a farm or business worth
up to $2.6 million can give it to their
heirs tax-free. Our approach would
raise that to $4 million, which would
mean that only 1 out of every 100 es-
tates would face any federal estate tax.

But it would not help the super-rich,
as the Republican proposal would. The
federal estate tax is a progressive tax.
In 1998 more than half the money col-
lected came from estates of $5 million
or more. There were exactly 2,898 such
estates nationwide. In other words, the
Republican plan is aimed predomi-
nantly at helping the richest of the
rich in our country. Fewer than three
thousand estates would get the bulk of
this tax break. Three thousand of the
richest families in America would ben-
efit.

I do not begrudge the wealthy their
position. Wealth is often accumulated
through hard work, serendipity and
more hard work. However, there is no
compelling public policy reason to give
the largest single tax break in Amer-
ican history to those fortunate enough
to be born into the right families, and
expend so much revenue doing so that
nothing is left for tax relief for the
middle class, paying down accumulated
national debt, improving schools,
Medicare or veterans health care. Espe-
cially when we have such critical needs
elsewhere in our society. The majority
wants to give a tax break to fewer than
three thousand families that will cost
over $50 billion annually. The Demo-
crats want to help families maintain
their small businesses and family
farms, and we can do that for $20 bil-
lion per year. With the remainder of
that money, we can help millions of
Americans meet their basic needs such
as helping with extraordinarily high
prescription drug costs, child care or
education related expenses.

Why is it that the Senate can some-
how find all this time to debate tax
bills, which I agree are legitimate and
important issues, but we can’t find the
time in this body to debate the number
one issue facing the elderly and dis-
abled in this country—rising prescrip-
tion drug expenses?

Not only should we be here today
questioning why it is not good policy
to only give enormous federal tax
breaks to the super rich but maybe we
should also be questioning the huge tax
breaks that go to the multi-million
dollar drug companies. As reported by
Fortune 500 magazine earlier this year,
the pharmaceutical companies once
again represent the most profitable in-

dustry in this country with profits
three times that of other industries.
These are the same companies that are
price gouging millions of elderly senior
citizens throughout America, many of
whom can’t afford their daily medica-
tions. Millions of individuals who Con-
gress thus far has said ‘‘no we can’t
help you this year because we don’t
have the time to debate prescription
drug proposals’’. Instead, we are saying
to the American public that we can
find the time and money to pass a fis-
cally irresponsible estate tax bill that
will probably not help any of the mil-
lions of Medicare beneficiaries who
struggle between paying for their pre-
scription drugs and groceries.

I think we should do both. I believe
we could pass a meaningful and fiscally
responsible estate tax bill and still
have resources available for addressing
critically important priorities such as
prescription drugs. Instead, my col-
leagues on the other side of the aisle
want to use all of these resources sole-
ly for a bloated estate tax bill that will
benefit only three thousand families.

Prescription drug prices are sky-
rocketing at unfathomable levels and
drug expenditures have grown at dou-
ble-digit rates during almost every
year since 1980 and more than twice the
rate of all other health care expenses.
Not surprising, the elderly and in par-
ticular elderly women, see the largest
increases. Combine this crisis with the
fact that the Senate has less than eight
working weeks left this year and held
only one floor debate on a prescription
drug bill thus far, which was forced by
members on this side of the aisle, and
you find the picture for the American
senior looking very bleak. If we cannot
address the prescription drug issue
now, then when?

I am committed to helping seniors
and those disabled on Medicare afford
their prescription drugs. Equally, I am
not going to stop fighting for lower
prescription drug prices for Americans
who pay by far more for prescription
drugs than people in other countries.

Several bills that I have sponsored
this Congress aim to address the prob-
lem of escalating prescription drug
prices. However, these and other pre-
scription drug bills have been the tar-
get of an aggressive multi million dol-
lar advertising campaign, operated by
the pharmaceutical industry and their
so called front group called Citizens
For Better Medicare, aimed to kill any
hopes of prescription drug legislation
this year. In fact, I question just how
many ‘‘real citizens’’ are behind that
name? According to Public Citizen the
drug industry is on pace to spend near-
ly $14 million every election and an-
other $150 million every two years lob-
bying Congress to protect its incred-
ibly high profit rates. This is the clas-
sic case of the role of big money in pol-
itics: the industry takes in billions in
profits from high prices and gives out
millions in campaign contributions to
make sure Congress protects those
profits.

The time for Congress to act on pro-
viding an affordable, accessible pre-
scription drug bill, while at the same
time addressing skyrocketing drug
prices, is now. Congress cannot be
bullied by the big drug companies
pocketbook any longer. Better yet, the
American public cannot wait any
longer. In the next couple of days the
Senate may take up yet another tax
bill and we will again be faced with an
opportunity to address such critical
priorities as prescription drugs. But I
guess the American public will have to
stay tuned as to whether or not we will
even be given the opportunity to de-
bate one of the greatest issues facing
our nation.

ESTATE TAX ELIMINATION ACT

Mr. CAMPBELL. Mr. President, I in-
tend to vote for H.R. 8, the Death Tax
Elimination Act, as amended. On Janu-
ary 19, 1999, I introduced the com-
panion bill, S. 38, to the original House
bill, along with my colleagues, Sen-
ators MACK and HUTCHISON. I felt then,
as I do now, this legislation is of vital
importance to farmers and family busi-
ness owners.

Since the time that I introduced the
original companion to H.R. 8, I have
heard from hundreds of Coloradans and
numerous national organizations about
the need to eliminate this burdensome
and overreaching tax. I believe that
eliminating this tax is a fundamental
issue of fairness. Death should not be
an event government prospers from.

Estate and gift taxes continue to be
an enormous burden on American fami-
lies, particularly those who pursue the
American dream of owning their own
business. It is often the family-owned
businesses and farms that are hit with
the highest tax rate when they are
handed down to descendants—often im-
mediately following the death of a
loved one. Families ought to be encour-
aged, not discouraged, from building
successful farms, ranches and busi-
nesses and keeping the ownership of
those enterprises within the families
that worked to make them successful.

These taxes, and the financial bur-
dens and difficulties they create come
at the worst possible time. Making a
terrible situation worse is the fact that
the rate of this estate tax is crushing,
reaching as high as 55 percent for the
highest bracket. That’s higher than
even the highest income tax rate
bracket of 39 percent. Furthermore, the
tax is due as soon as the business is
turned over to the heir, allowing no
time for financial planning or the set-
ting aside of money to pay the tax
bills. Estate and gift taxes right now
are one of the leading reasons why the
number of family-owned farms and
businesses are declining; the burden of
this tax is simply too much for many
American families to bear.

This tax sends the troubling message
that families should either sell the
business while they are still alive in
order to spare their descendants this
huge tax after their passing, or run-
down the value of the business, so that
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it won’t make it into their higher tax
brackets. This is not how America was
built. Private investment and initia-
tive has historically been a strong part
of our American heritage and we
should encourage those values, not tax
successful family businesses into sub-
mission.

That is why I will vote for this im-
portant legislation. We need to change
the message we are sending to farmers
and family business owners. The
Death-tax repeal has been endorsed by
numerous organizations that represent
family farms and businesses such as
the National Federation of Independent
Business, the Farm Bureau, the Family
Business Estate Tax Coalition, Na-
tional Association of Women Business
Owners, the National Black Chamber of
Commerce, the National Indian Busi-
ness Association, the U.S. Hispanic
Chamber of Commerce, and the Na-
tional Association of Neighborhoods.

Mr. President, if there is one thing
Congress absolutely ought to do while
we are trusted with our jobs it should
be to protect American families and
their interests. This tax is fundamen-
tally unfair and would never survive if
it were being proposed today. I urge my
colleagues to support the repeal of the
Death-tax and help restore a small de-
gree of integrity to the tax structure
imposed on America’s families.

Thank you, Mr. President. I yield the
floor.

Mr. BUNNING. Mr. President, I rise
in support of H.R. 8, the Death Tax
Elimination Act of 2000.

This is a sound, sensible approach to
providing death tax relief. It phases
out the tax over a ten-year period by
gradually reducing the marginal rates
that apply to estates. And it includes a
so-called ‘‘step-up’’ in basis for the
first $1.3 million in assets ($3 million
for spouses) that applies if assets are
ever sold by heirs.

Right now the marginal rates as-
sessed against estates are the highest
in our tax code—55 percent for estates
larger than $3 million plus a 5 percent
surcharge assessed against larger es-
tates. In fact, the United States has
the dubious honor of imposing the
most onerous estate tax in the devel-
oped world. This comes on the heels of
recent moves by China, Canada and
other developed countries to repeal
their death taxes.

It is pitiful that in the U.S. we have
worse death taxes than Communist
China.

The estate tax was originally passed
in 1916 to help fund our efforts in World
War I. The last time I checked, that
war was over. By the way, for my
friends in the Senate who are still liv-
ing in the early 20th century and op-
pose death tax repeal, I should point
out that we won World War I.

Mr. President, these are a number of
sound reasons to repeal the death tax.
The best of these is the awful effect it
has on small business and family
farms. For years and years Congress
has heard the sad stories about how

small business owners and farm fami-
lies have to sell family enterprises just
to pay the taxes on estates that are
passed down from generation to gen-
eration.

Additionally, a number of recent
analyses make the case for death tax
repeal. Studies by the Joint Economic
Committee, the National Center for
Policy Analysis, the Heritage Founda-
tion, the American Council for Capital
Formation, the Institute for Policy In-
novation, the Cato Institute, and oth-
ers all indicate the federal estate tax
imposes significant costs on the econ-
omy and family-owned businesses, re-
sulting in lower economic growth, job
creation, and the destruction of family
businesses.

The death tax hurts the ability of
small businesses to vie against larger
competitors. For instance, in testi-
mony before the House Ways and
Means Committee, a lumberyard owner
from New Jersey spoke of incurring up
to $1 million in costs associated with
preserving the family business pending
the death of his grandmother. At the
same time the family was incurring
these costs, the business was also com-
peting against a new Home Depot store
that had moved into the area. Remem-
ber that Home Depot and other big
business is not subject to the estate
tax.

In fact, a recent survey of 365 busi-
nesses in upstate New York found an
estimated 14 jobs per business were lost
in direct consequence of the costs asso-
ciated with estate tax planning and
payment. That amounts to more than
5,000 jobs lost in a limited geographical
area. Nationally, the Wall Street Jour-
nal reported that an estimated 200,000
jobs would be created or preserved if
the estate tax were eliminated.

The liberals who oppose death tax re-
peal claim this is a red herring, and
that the bill will really only would help
the super-rich and multi-billionaires.
In fact, 50 percent of the revenue the
federal government derives from the
death tax comes from estates worth
less than $5 million.

Additionally, the death tax provides
less than 2 percent of the federal gov-
ernment’s total tax revenues. To hear
the Chicken Little liberals talk about
it, repealing this tax would cause the
sky to fall and the government to col-
lapse for lack of funding. These are
only crocodile tears from the big gov-
ernment addicts who cannot bear the
thought of hard-working Americans
not being forced to send more of their
money to Washington to fund big gov-
ernment programs.

Although this bill passed the House
by a veto-proof margin, and enjoys bi-
partisan support here in the Senate,
the President has still promised to veto
it. Well, I think we should still pass it
and let him explain to the American
people why he favors ‘‘death’’ taxes
that hurt our small business and rural
communities.

To his credit, the President did sign
into law some death tax relief in 1997

as part of the Taxpayer Relief Act. Of
course, we had to lead him kicking and
screaming to the signing ceremony.
And this came on the heels of his
vetoing stronger death tax relief in the
1995 balanced budget bill. Then later he
vetoed death tax relief in last year’s
tax bill.

So who knows what he will actually
do in the end. We should give him the
chance to decide once and for all if he
wants to help us repeal the death tax.
Maybe, like Paul on the road to Da-
mascus, he wills see the light. After
all, as one senior House Democrat
noted several years ago: ‘‘We’ve
learned that if you don’t like the Presi-
dent’s position on the issue, all you
have to do is to wait for a few days for
him to change his mind.’

Mr. President, surveys have consist-
ently shown that death tax repeal is
popular with Americans—70 to 80 per-
cent usually favor it in opinion polls. It
is popular for the reasons I have laid
out, but the most compelling reason is
a moral one. After the death of a loved
one, when families are grieving, Ameri-
cans just do not believe that they, or
anyone else, should have to talk to the
undertaker and tax man on the same
day. It’s just not right.

Since 1980, over 20 states have re-
pealed their state death taxes, and it’s
time the federal government followed
suit and learned a lesson from the
states. It’s time to kill the death tax,
and I urge my colleagues to support
this important legislation.

f

MORNING BUSINESS

Mr. ROTH. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

IN HONOR AND REMEMBRANCE OF
GERALD CLIFFORD

Mr. DASCHLE. Mr. President, I
would like to take a moment to reflect
on the life and work of Gerald Clifford,
an important and influential South Da-
kotan and Oglala Sioux tribal member
who recently passed away after coura-
geously battling a debilitating illness.

Gerald Clifford, with whom I worked
for many years, was a leader and a
driving force for change among Native
Americans in South Dakota and across
the country. He was a champion for
rural water development in south-
western South Dakota and a strong ad-
vocate for Indian education and Indian
self-determination. Earlier this week,
Mr. Clifford began his journey to the
spirit world at the young age of sixty.
I express my heartfelt condolences to
Gerald’s family and relatives during
this difficult time. My prayers and
thoughts are with them.

The void left by Gerald’s passing was
felt especially deeply today, as his life
was celebrated at a funeral service in
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