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Chafee, got a scared boy through those early
days. When | tripped a mine in deep snow the
morning of January 13, 1952, and blew up Ser-
geant Fitzgerald and myself, the first man |
saw as they hauled up out by rope was Cap-
tain Chafee. We fought the North Koreans
into spring and then, when the snow melted
and the Chinese threatened to retake Seoul,
the Marines shifted west to fight the Chinese
again.

In July 1953, the fighting finally ended—
not in peace but in an uneasy truce. So un-
easy that even today some 35,000 American
troops are dug in, defending the same
ridgelines and hilltops that we did a half-
century ago.

If you’ve seen combat in any war, you have
memories. Also a duty to remember absent
friends. And if, like me, you become a writer,
you have a duty to write about the dead, me-
morializing them: young men like Wild
Horse Callan, off his daddy’s New Mexico
ranch; Doug Brandlee, the big, red-haired
Harvard tackle who wanted to teach; hand-
some Dick Brennan, who worked in a Madi-
son Avenue ad agency; Mack Allen, the engi-
neer from the Virginia Military Institute,
Bob Bjornsen, the giant forest ranger, and
Carly Rand of the Rand McNally clan.

As the survivors grow older, we stay in
touch: Jack Rowe, who won a Navy Cross
and lost an eye, teaches school and has 10
children; Taffy Sceva, still back-packing in
the High Sierra; my pal Bob Simonis, retired
as a colonel; Joe Owens, who fought at the
“frozen Chosin”’ Reservoir; John Fitzgerald,
the Michigan cop, twice wounded on Hill 749.
Each of us appreciates how fortunate we are
to have fought the good fight and returned.
No heroic posturing. Just another dirty job
the country wanted done, and maybe a mil-
lion of us went. If we got lucky, a John
Chafee was there to lead us.

Chafee later carved out a brilliant political
career, including governor of Rhode Island,
Secretary of the Navy and four terms as a
U.S. Senator from Rhode Island. | had dinner
with John and his wife, Ginnie, last fall: a
meal, a little wine, laughter and good talk, a
few memories. I'm glad we did that. Because
John Chafee won’t be marking today’s anni-
versary. Last Oct. 24, still serving as a Sen-
ator, Captain Chafee died, 57 years after he
first left Yale to fight for his country.

The funeral was in Providence, and my
daughter Fiona, and | drove up. The Presi-
dent and First Lady were there and 51 Sen-
ators, as well as Pentagon chief Bill Cohen,
the Commandant of the Marine Corps, a ma-
rine honor guard, people from Yale and just
plain citizens, Chafee’s five children and 12
grandkids, and a few guys like me who
served under him in war. His son Zechariah
began the eulogy on a note not of grief but
of joyous pride:

“What a man! What a life!”

So, when you think today of that small
war long ago in a distant country, remember
the dead, those thousands of Americans. And
the thousands of U.S. troops still there,
ready to confront a new invasion. Think too
of the Skipper—my friend. Capt. John
Chafee.

THE HEROIC CAREER OF JOHN CHAFEE

I didn’t know it at the time, but John
Chafee already was a kind of legend when |
met him. A college wrestling star, he
dropped out of Yale at 19 to join the Marines
after Pearl Harbor, fighting on Guadalcanal
as a private, then made officers candidate
school and fought on Okinawa as a lieuten-
ant. He went back to Yale (and the wrestling
team), was tapped by Skull and Bones, the
honor society, and took a law degree at Har-
vard. Then as a married man (to Virginia
Coates) with a child on the way, he went
back to commanding riflemen in combat. A
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man with money and connections (his great-
grandfather and great-uncle both had served
as governor), he never took the easy out.

Chafee went on to become governor of
Rhode Island, Secretary of the Navy and a
four-term Senator—a Republican elected in
one of our most Democratic states. He died
last Oct. 14.

IN MEMORY

In the 37 months that the Korean War
raged, thousands of Americans died. (For
years, the number was thought to be 54,000
but recently was revised to 36,900.) More
than 8000 are still missing. Yet only in 1995
was a national memorial finally dedicated. It
includes a black granite wall with murals
and stainless-steel statues of infantrymen
slogging up a Korean hill. You can visit it at
the National Mall in Washington, D.C.

The Korean War began on June 25, 1950,
when the Soviet-backed army of North Korea
smashed across the 38th Parallel to attack
the marginally democratic Republic of
Korea. With UN approval, the U.S. inter-
vened, halting the Communists at the
Naktong River. Then came Gen. Douglas
MacArthur’s brilliant end run at Inchon, the
recapture of Seoul and the sprint north. But
as winter approached, with temperatures at
—20°F, about half a million Chinese came
south, prolonging the fighting. The war
ended with an armistice on July 27, 1953. It
was an uneasy truce: Today, 35,000 American
troops still are dug in, their weapons point-
ing north.

SEPARATING FACTS, FROM
PARTISAN SMOKE

Mr. LEAHY. Mr. President, the At-
torney General of the United States
testified yesterday for almost 4 hours
before the Senate Judiciary Committee
to answer yet more questions about
campaign finance investigations and
independent counsel decisions. She did
so with her typical candor and integ-
rity.

Not willing to settle for the fact that
this hearing revealed nothing new, cer-
tain Republican Members have today
sought to muddy the waters and twist
the facts. | would like to cut through
this political haze and set the record
straight.

These are rumored recommendation
to appoint a special counsel.

It is not the ‘“‘established custom’
and ‘‘practice” of the Judiciary Com-
mittee or its subcommittees to an-
nounce publicly confidential Justice
Department information relating to
pending matters. Although Senator
SPECTER did so this past week when he
held a press conference and spoke on
national television about a reported
recommendation of the Justice Depart-
ment’s Campaign Finance Task Force
Chief Robert Conrad, that disclosure
was highly unusual. Although the Sen-
ator has characterized this information
as obtained by way of ‘“‘official inves-
tigation,” such information nor its
source has been shared with me or, to
my knowledge, with any Democratic
Member of the Committee or the Sen-
ate.

The only public statements of Mr.
Conrad were made at a Judiciary Sub-
committee hearing on June 21, 2000. In
response to questions from Senator
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SPECTER regarding recommendations
to the Attorney General with respect
to a special prosecutor, Mr. Conrad
stated, ‘““That, | don’t feel comfortable
discussing in public. | would perceive
whether | have done that or not as
something that pertains to an ongoing
investigation.”” (Subcommittee on Ad-
ministrative Oversight and the Courts,
““Oversight Hearing on 1996 Campaign
Finance Investigations’). Senator
SPECTER pressed him to discuss the
matter in private, to which Mr. Conrad
responded a firm, ‘““no, I am not sug-
gesting that. | am suggesting that my
obligations as a prosecutor would pre-
vent me from discussing that.”

At the Judiciary Committee hearing
yesterday, the Attorney General also
declined to respond to any questions on
recommendations that may or may not
have been made regarding appointment
of a special counsel. She said, “With re-
spect to the present matter, as | said at
the outset, | am not going to comment
on pending investigations . . . | think
it imperative for justice to be done
that an investigation be conducted
without public discussion so that it can
be done the right way.”

Other than the Attorney General and
Mr. Conrad’s public refusals to confirm
or deny the existence of any rec-
ommendation, or to reveal the subject
matter of any such recommendation,
we have only Senator SPECTER’s rep-
resentation of information purportedly
obtained from unknown sources and
press accounts from unidentified ‘‘gov-
ernment officials’’ that Mr. Conrad has
made any recommendation to the At-
torney General about appointment of a
special counsel. We have no confirma-
tion from the principals involved that
such a recommendation has actually
been made nor of the subject matter of
any such recommendation. Before
Members of Congress invite the Amer-
ican public to think the worst about
the Vice President and put him in the
position of trying to prove his inno-
cence of allegations, which even the
anonymous sources have not detailed,
we should heed the advise of the Attor-
ney General to “‘be careful as you com-
ment that you have the facts.”

Despite the fact that the Attorney
General has appointed seven inde-
pendent counsels to investigate mat-
ters involving the President and var-
ious Cabinet Officers, and appointed a
special counsel to investigate the trag-
ic events at the Branch Davidian com-
pound in Waco, Texas, Republican
Members continue to press the charge
that Attorney General Reno refused to
appoint an independent counsel for
campaign finance matters for some il-
legitimate reason. This charge is un-
founded and refuted even by those peo-
ple who disagreed with the Attorney
General’s decisions not to seek ap-
pointment of independent counsels for
campaign finance matters, including
the following.

I do not believe for one moment that any
of her decisions, but particularly her deci-
sions in this matter, have been motivated by
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anything other than the facts and the law
which she is obligated to follow.

Quoting FBI Director Louis Freeh,
August 4, 1998.

At the end of the process, | was completely
comfortable with [the Attorney General’s]
decision not to seek an independent counsel
and with the process by which she reached
that decision.

Quoting Charles La Bella, Former
Campaign Finance Task Force Super-
visory Attorney, May 3, 1998.

The integrity and the independence
of the Attorney General are ‘‘beyond
reproach,” quoting Charles La Bella,
Former Campaign Finance Task Force
Supervisory Attorney, August 4, 2000.

The Attorney General ‘“made no deci-
sions to protect anyone,” quoting
Charles La Bella, Former Campaign Fi-
nance Task Force Supervisory Attor-
ney, May 2, 2000.

[A]ll of the Attorney General’s decisions
were made solely on the merits, after full—
indeed exhaustive—consideration of the fac-
tual and legal issues involved and without
any political influence at all.

Quoting Robert Litt, Former Prin-
cipal Associate Deputy Attorney Gen-
eral, June 21, 2000.

In response to whether he had any
doubt about Attorney General Reno’s
integrity: “No, | do not,” said Larry
Parkinson, FBI General Counsel, May
24, 2000.

The only political pressure on the At-
torney General has come from the Re-
publican majority. | believe that it was
on March 4, 1997 that Senator LOTT
first introduced a Senate resolution
proposing a sense of the Congress that
the Attorney General should apply for
the appointment of another inde-
pendent counsel to investigate illegal
fund-raising in the 1996 presidential
election campaign.

Within 48 hours, on March 6, 1997,
Senator HATCH had his own resolution
to this effect added to the Judiciary
Committee agenda. lronically, Chair-
man HATCH made clear that we would
not ask for an independent counsel to
investigate the Vice President and
telephone calls made from his White
House office. He characterized the crit-
icism of the Vice President as ‘‘scur-
rilous criticism.” He said that he did
““not think that the speculation sur-
rounding the Vice President is as seri-
ous as some would make it and indi-
cated that he would not participate in
making a big deal out of it. Even as-
suming that he had been engaged in a
technical violation, the Chairman said
that he would not call in an inde-
pendent counsel to investigate those
matters.

Rather than act in a fair, balanced
and bipartisan way, on March 13, 1997,
the ten Republican Senators on the Ju-
diciary Committee served a letter on
the Attorney General requesting the
appointment of an independent counsel
to investigate possible fund-raising
violations.

The very next day, March 14, 1997, we
were called upon to debate on the Sen-
ate floor the Republican Senate resolu-
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tion that the Attorney General should
call for the appointment of an inde-
pendent counsel. During the five days
of Senate debate, Senator BENNETT ob-
served that he viewed the coffees at the
White House as inappropriate but not
illegal:

[Cllearly, it does not call for the appoint-
ment of an independent counsel. It is some-
thing we can talk about in the political
arena. It is on the legal side of the line.

Nonetheless, when the time came to
vote on the resolution the Republicans
adopted it on a straight party-line
vote. They then proceeded to table an
alternative resolution, S.J. Res. 23,
that would have called upon the Attor-
ney General to exercise her best profes-
sional judgment, without regard to po-
litical pressures and in accordance
with the standards of the law and the
established policies of the Department
of Justice to determine whether the
independent counsel process should be
invoked. That more even-handed lan-
guage that did not prejudge the out-
come or tell the Attorney General
what to do was, likewise, opposed by
every Republican Senator.

Thus, by their votes on March 14,
1997, every Republican Senator had evi-
denced that his or her mind was made
up on these issues and as a party they
marched lockstep to the conclusion
that an independent counsel should be
appointed. The House Republicans then
refused to consider the resolution and
it died without final action. Even after
the multimillion dollar investigation
by the Governmental Affairs Com-
mittee chaired by Senator THOMPSON
into allegations of campaign finance,
and the investigations by the Burton
committee and in spite of the 20 con-
victions achieved by the Campaign Fi-
nance Task Force within the Depart-
ment of Justice, the Specter investiga-
tion is now revisiting certain events
from 1996.

The American people know a par-
tisan endeavor when they see one. The
American people know that the upcom-
ing nomination and election of the
next President of the United States are
no justification for dragging these mat-
ters back into the Senate for more pol-
itics of personal destruction and innu-
endo and leaks and partisan inves-
tigating for short-term political gain. |
had hoped that we had our fill of these
efforts when the Senate rejected the ef-
forts by Kenneth Starr and the House
Republicans to force President Clinton
out of the office to which he was twice
elected by the American people. Re-
grettably, 1 was wrong and, apparently,
some on this Committee are still en-
gaged in destructive partisanship.

The Pendleton Act, 18 U.S.C. §607,
prohibits the solicitation of campaign
contributions, as defined by the Fed-
eral Election Campaign Act, on federal
property. The Department of Justice
has exercised a policy—through both
Democratic and Republican Adminis-
trations—of declining to prosecute vio-
lations of section 607 that do not have
some sort of aggravating factors like
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coercion of involuntary political dona-
tions. Indeed, the uncontroverted
record of enforcement of the Pendleton
Act demonstrates that both Republican
and Democratic Justice Departments
have applied this policy and declined to
take action repeatedly over the past
decades. By way of example, in 1976,
the Justice Department declined to
prosecute officials responsible for send-
ing letters signed by President Ford to
federal employees at their workplaces
soliciting contributions on behalf of
Republican congressional candidates.
In 1988, prosecution was declined when
two Republican Senators sent solicita-
tion letters as part of a computerized
direct-mailing to employees of the
Criminal Division of the Justice De-
partment. In response to my question
at the hearing yesterday, the Attorney
General confirmed that this remained
the Justice Department’s policy.

There is no evidence that fund-rais-
ing telephone calls, which the Vice
President has acknowledged making
from the White House, implicated any
‘‘aggravating factors’ warranting pros-
ecutorial attention. Nevertheless, and
in the absence of such evidence, some
have claimed that because a hard
money component of the DNC media
fund used to pay for television adver-
tising in 1995 and 1996 may have been
discussed at a meeting attended by the
Vice President and fourteen others on
November 21, 1995, the Vice President’s
statements two years later that he be-
lieved the media fund to be entirely of
soft money were false. Yet, as the At-
torney General testified yesterday,
only two participants—not four as Sen-
ator SPECTER stated this morning—
even recalled that the hard money
component of the media fund had been
mentioned at the 1995 meeting.

The Attorney General testified that
thirteen participants did not recall any
such discussion and:

[w]hile the Vice President was present at the
meeting, there is no evidence that he heard
the statements or understood their implica-
tions so as to suggest the falsity of his state-
ments 2 years later that he believed the
media fund was entirely soft money, nor does
anyone recall the Vice President asking any
questions or making any comments at the
meeting about the media fund, much less
questions or comments indicating an under-
standing of the issues of the blend of hard
and soft money needed for DNC media ex-
penditures.

The Attorney General explained that the
Justice Department lawyers had:

concluded in this instance—that the range
of impressions and vague misunderstandings
among all the meeting attendees is striking
and undercuts any reasonable inference that
a mere attendance at the meeting should
have served to communicate to the Vice
President an accurate understanding of the
facts.

The Attorney General did not “‘dis-
count” the information provided by
David Strauss, who was present at the
time of the November 21, 1995 meeting
in considering whether to appoint an
independent counsel to investigate the
Vice President and his knowledge of
the hard money component of the
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media fund. Rather, as the Attorney
General patiently explained yesterday,
she fully considered the notes and the
fact that Strauss himself believed the
media campaign had been financed en-
tirely with soft money. Indeed, this
issue is discussed in full in the “Notifi-
cation to the Court Pursuant to 28
U.S.C. 592(b) of Results of Preliminary
Investigation’ publicly filed on No-
vember 24, 1998.

As the Attorney General explained,
the fact that Strauss’s contempora-
neous notes reflect discussion of the
hard/soft money split, does not bear on
the Vice President’s recollection of the
matter. Any discussion about ‘‘re-
corded recollection” misses the boat.
Federal Rule of Evidence 803(5) states
that a:
memorandum or record concerning a matter
about which a witness once had knowledge
but now has insufficient recollection to en-
able the witness to testify fully and accu-
rately, shown to have been made or adopted
by this witness when the matter was fresh in
the witness’ memory and to reflect that
knowledge correctly
Will not be considered hearsay. How-
ever, regardless of whether Strauss’s
notes could be admissible at a hypo-
thetical trial, the fact remains that
they are irrelevant on the question of
what the Vice President, not Strauss,
knew or heard.

Although it was insinuated that thir-
teen memoranda from Harold Ickes are
evidence as to the Vice President’s
knowledge of the hard money compo-
nent of the media fund, as the Attor-
ney General testified yesterday, only
six or seven of those memoranda pre-
dated the telephone calls. In addition,
as set forth in publicly filed court doc-
uments, there was no evidence that the
Vice President had read them and the
Attorney General testified that the
Vice President’s staff ‘‘corroborated
his statement that he did not, as a
matter of practice, read Ickes’
memos.”’

As to the Standard of Proof to Move
from a Preliminary Investigation to
Independent Counsel, Republicans have
repeatedly suggested that an inde-
pendent counsel should have been ap-
pointed for the Vice President and have
focused on whether there was ‘‘specific
and credible information’” regarding
wrongdoing. This is a
mischaracterization of the applicable
standard under the now-lapsed Inde-
pendent Counsel law. As the Attorney
General clarified yesterday, that stand-
ard is only relevant to whether a pre-
liminary investigation within the Jus-
tice Department should be commenced.
Indeed, such an inquiry was conducted,
and concluded, with regard to the Vice
President on two occasions. The Attor-
ney General also testified accurately
that in order to seek an independent
counsel following the conclusion of a
preliminary investigation, she needed
“‘reasonable grounds to believe that
further investigation is warranted’” of
the matters that had been under inves-
tigation. This standard was also accu-
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rately reflected in the Attorney Gen-
eral’s notifications to the court on this
issue, in which she found no such “‘rea-
sonable grounds’ as to the Vice Presi-
dent.

Regarding the Hsi Lai Temple Mat-
ter, Republican Members questioned
the Attorney General about the Vice
President’s visit on April 29, 1996 to the
Hsi Lai Temple in Los Angeles and
speculated that he was not fully forth-
coming about his understanding of the
nature of the event. The Vice President
has consistently insisted that he was
not aware this event was a fundraiser.
Senator SMITH observed yesterday:

I don’t understand for the life of me why
any individual would deny that he or she at-
tended a fundraiser. Attending a fundraiser
is not a bad thing.

Perhaps, the answer is as simple as
this: that the Vice President did not
know the temple event was a fund-rais-
er, just as he says.

The record is clear that the Vice
President was initially scheduled to at-
tend a fund-raising luncheon at a res-
taurant in Los Angeles on April 29,
1996, and that after the lunch, he was
supposed to go to the temple, about 20
minutes away, for a community out-
reach event. No tickets were to be sold
and no fund-raising was to take place
at the temple. A few weeks before the
events, the Vice President’s schedulers
determined there was not enough time
for two events. The guests previously
invited to the restaurant luncheon
were told they could attend a luncheon
at the temple dining hall after the for-
mal ceremonies.

Although the luncheon at the temple
was a DNC-sponsored event, no tickets
were sold, no campaign materials were
displayed, no table was set up to solicit
or accept contributions, and the Vice
President spoke about brotherhood and
religious tolerance, not fund-raising.
Attendees included a Republican mem-
ber of the Los Angeles County Commis-
sion.

Notwithstanding these facts, Repub-
lican Senators have insisted that an
email from an aide to the Vice Presi-
dent on March 15, 1996, suggests that
the Vice President knew the Hsi Lai
Temple event was a fund-raiser. This
conclusion is wrong and ignores rel-
evant facts. First, the original plan had
been for the Vice President to partici-
pate both in a fund-raiser at a res-
taurant and a visit to the temple on
April 29, 1996. Later that day he was to
attend another fund-raiser at a private
home in San Jose. The email to which
the Republicans referred at the hear-
ing, dated March 15, 1996, is from an
aide and states in relevant part: ‘“‘we’ve
confirmed the fundraisers for Monday,
April 29th. The question is whether you
wish to seriously consider [another in-
vitation in New York.].” The Vice
President replied by email that “‘if we
have already booked the fundraisers
then we have to decline.” Obviously,
the fund-raisers to which these emails
refer are the one fundraiser originally
scheduled at a restaurant in Los Ange-
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les, later cancelled, and the fundraiser
in San Jose. They do not refer to the
Hsi Lai temple visit.

Regarding oversight of the Peter Lee
case, Senator SPECTER has claimed
that the Peter Lee case is a closed mat-
ter and that it was somehow appro-
priate to interview the district court
judge in that case. The record should
be clear that the Lee case is in fact
pending in at least two respects. First,
Lee filed a motion to terminate his
probation on September 28, 1999. Oppo-
sition to the motion was filed by the
government on October 6, 1999. A deci-
sion on that motion had not yet been
rendered at the time of the Senator’s
interview of the judge in February 1999
and may remain pending today. In ad-
dition, until either this motion is
granted or Lee’s term of probation ex-
pires, Lee will remain under the super-
vision of the court and the Probation
Department. Should he commit any
violations, his probation could be re-
voked by the judge and he could be sen-
tenced to a term of imprisonment.

Concerning the idea that Judiciary
Committee Senators should have
standing in independent counsel mat-
ters, | have heard the suggestion that
the Judiciary Committee should have
standing to seek judicial review of the
Attorney General’s decisions on special
counsel matters. This proposal seeks
yet again to politicize the integrity of
the process. It also ignores the fact
that the independent counsel law is no
longer in effect. The special counsel
process is simply governed by Attorney
General regulations. Surely this Com-
mittee should not have standing to in-
tervene in the application of internal
Justice Department regulations.

I have expressed concern about the
damage that can be done to the integ-
rity of the criminal justice system if
the majority in Congress politicizes
prosecutorial decision-making, includ-
ing by interfering in ongoing criminal
matters and pending investigations.
Authorizing the majority of a standing
Congressional Committee to initiate a
criminal investigation is a bad idea.

VICTIMS OF GUN VIOLENCE

Mr. SCHUMER. Mr. President, it has
been more than a year since the Col-
umbine tragedy, but still this Repub-
lican Congress refuses to act on sen-
sible gun legislation.

Since Columbine, thousands of Amer-
icans have been killed by gunfire. Until
we act, Democrats in the Senate will
read some of the names of those who
lost their lives to gun violence in the
past year, and we will continue to do so
every day that the Senate is session.

In the name of those who died, we
will continue this fight. Following are
the names of some of the people who
were Killed by gunfire one year ago
today.
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Shawn Anderson, 28, Baltimore, MD;
James Bennett, 54, Houston, TX; Charles
Johnson, 43, Houston, TX; John J. Juska, 58,
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