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charged with performing abortions—
and that this, in turn, means that
American taxpayer funds will be used
to subsidize abortion. This seemingly
logical segue is absolutely and fun-
damentally incorrect.

Every hospital that performs a sur-
gery—every physician that performs a
procedure upon a patient—must figure
out the cost of that procedure. This in-
cludes not only the time involved, but
the materials, the overhead, the liabil-
ity insurance. This is the fundamental
and basic principle of covering one’s
costs.

I have faith that the Department of
Defense will not do otherwise. This is
the idea behind a privately-funded
abortion—a woman’s private funds, her
own money pays for the procedure. But
she has the opportunity to have this
medical procedure—a medical proce-
dure that is constitutionally guaran-
teed—in an American facility, per-
formed by an American physician, and
tended to by American nurses.

During last year’s debate, opponents
of repealing the current ban claimed
that American taxpayers would be sub-
sidizing the purchase of equipment for
abortions, and would be training doc-
tors to perform privately-funded abor-
tions. This false argument effectively
overlooks the fact that the Department
of Defense has already invested in the
equipment and training necessary be-
cause current law already provides ac-
cess in cases of life of the mother, rape,
or incest.

But the economic cost of this ban is
not the only cost at issue here. What
about the impact on a woman’s health?
A woman who is stationed overseas can
be forced to delay the procedure for
several weeks until she can travel to
the United States or another overseas
location in order to obtain the abor-
tion. Every week that a woman delays
an abortion increases the risk of the
procedure.

The current law banning privately-
funded abortions puts the health of
these women at risk. They will be
forced to seek out unsafe medical care
in countries where the blood supply is
not safe, where their procedures are an-
tiquated, where their equipment may
not be sterile. I do not believe it is
right, on top of all the other sacrifices
our military personnel are asked to
make, to add unsafe medical care to
the list.

I believe that a decision as fun-
damentally personal as whether or not
to continue one’s pregnancy only needs
to be discussed between a woman, her
family, and her physician. But yet, as
current law stands, a woman who is
facing the tragic decision of whether or
not to have an abortion faces involving
not just her family and her physician,
but her—or her husband’s—com-
manding officer, duty officer, miscella-
neous transportation personnel, and
any number of other persons who are
totally and completely unrelated to
her or her decision. Now she faces both
the stress and grief of her decision—but

she faces the judgment and willingness
of many others who are totally and
wholly unconnected to her personal
and private situation.

Imagine having made the difficult de-
cision to have an abortion and then
being told that you have to return to
the United States or go to a hospital
that may or may not be clean and sani-
tary. That is the effect of current pol-
icy—if you have the money, if you
leave your family, if you leave your
support system, and come back here.
Otherwise, your full range of choices
consists of paying from your own
money and taking your chances at
some questionable hospital that may
or may not be okay.

This of course, is only if the country
you are stationed in has legal abortion.
Otherwise you have no option. You
have no access to your constitutionally
protected right of abortion.

What is the freedom to choose? It is
the freedom to make a decision with-
out unnecessary government inter-
ference. Denying a woman the best
available resources for her health care
simply is not right. Current law does
not provide a woman and her family
the ability to make a choice. It gives
the woman and her family no freedom
of choice. It makes the choice for her.

In the year 2000, in the United States
of America it is a fact that a woman’s
right to an abortion is the law of the
land. The Supreme Court has spoken
on that issue, and you can look it up.
Denying women the right to a safe
abortion because you disagree with the
Supreme Court is wrong, but that is
what current law does.

Military personnel stationed overseas
still vote, still pay taxes, and are pro-
tected and punished under U.S. law.
They protect the rights and ideals that
this country stands for. Whether we
agree with abortion or not, we all un-
derstand that safe and legal access to
abortion is the law of the land. But the
current ban on privately-funded abor-
tions takes away the fundamental
right of personal choice from American
women stationed overseas. And I don’t
believe these women should be treated
as second class citizens.

It never occurred to me that women’s
constitutional rights were territorial.
It never occurred to me that when
American women in our armed forces
get their visas and passports stamped
when they go abroad—that they are re-
quired to leave their fundamental, con-
stitutional rights at the proverbial
door. It never occurred to me that in
order to find out what freedoms you
have as an American, you had to check
the time-zone you were in.

The United States willingly sends
our service men and women into harms
way—yet Congress takes it upon itself
to deny 14 percent of our Armed Forces
personnel—33,000 of whom are sta-
tioned overseas—the basic right to safe
medical care. And we deny the basic
right to safe medical care to more than
200,000 military dependents who are
stationed overseas as well.

How can we do this to our service
men and women and their families? It
seems to me that they already sacrifice
a great deal to serve their country
without asking them to take unneces-
sary risks with their health as well. We
should not ask our military personnel
to leave their basic rights at the shore-
line when we send them overseas.

I believe we owe our men and women
in uniform and their families the op-
tion to receive the medical care they
need in a safe environment. They do
not deserve anything less. I urge my
colleagues to join me in supporting the
Murray-Snowe amendment.

Mr. President, I yield the floor.

f

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, at 12:33 p.m., the Senate
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr. SES-
SIONS).

f

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2001—Continued

AMENDMENT NO. 3252

The PRESIDING OFFICER. We are
now under controlled time. Who yields
time?

The Senator from Washington.
Mrs. MURRAY. Mr. President, how

much time remains on both sides?
The PRESIDING OFFICER. The Sen-

ator from Washington has 43 minutes
remaining, and the opposition has 42
minutes.

Mrs. MURRAY. I thank the Chair.
Mr. President, I remind my col-

leagues of the issue we will be debating
for the next 90 minutes. Basically,
today a woman who serves in the mili-
tary overseas at a facility, if she so de-
sires to have an abortion—and it is her
choice; it is her personal choice be-
tween herself and her family and her
doctor and her religion—has to go to
her commanding officer to ask for per-
mission to come home to the United
States to have a safe and legal abor-
tion. Then she has to wait for military
transport. She has to pay $10, as the
opponents told us this morning, for
food on that military transport, and
come home in order to have a safe and
legal abortion.

The pending amendment simply al-
lows women who serve in our military
overseas today to pay for their own
medical choice decisions in a military
hospital where it is safe and is a place
where they can be assured they will be
taken care of, as we should expect we
would take care of all people who serve
us in the military.

I have heard our opponents speak
this morning on this amendment and
say it is unnecessary. I have a letter
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from a woman who served in our mili-
tary services. I would like to share it
with my colleagues who think it is
unnecessary:

DEAR SENATOR: My name is Jessica, and I
am a college student in Arizona. I am writ-
ing you regarding an experience I had as a
member of the Air Force while stationed in
Yokota Air Base, Japan.

Two years ago, as a young single woman, I
found out I was pregnant. I knew I couldn’t
talk to my immediate supervisor because he
was a Catholic priest. You see, my job in the
armed services was ‘‘Chaplain’s Assistant.’’
So instead, I went to the next level in my
chain of command. In return for requesting
time off, I was verbally reprimanded and told
that I had sinned in the eyes of God and was
going to hell if I didn’t repent immediately.

The next day, I made an appointment with
a doctor on base and told him I was pregnant
and wanted an abortion. The doctor whis-
pered that I was to walk very quietly to the
front desk where the information would be
waiting for me. The information was scrib-
bled on a single sheet of paper with hand-
drawn maps on it to three hospitals that
would perform abortions.

When I arrived at the hospital, I was sent
into a cubicle. None of the nurses spoke
English, so I had no way of giving them my
medical history. I had no Japanese friends to
translate, and the Air Force would not pro-
vide any assistance. My first doctor did not
speak English either, so I had no idea what
the doctor did, or what medication he gave
me. I was completely alone.

I will never forget the humiliation I felt. I
couldn’t speak the language, I was turned
away by my American doctors on base whose
hands were tied. The doctors on base weren’t
even allowed to give me information regard-
ing this medical procedure. Although I
served in the military, I was given no trans-
lators, no explanations, no transportation,
and no help for a legal medical procedure.

I have never heard of any male soldiers
being treated like this. In fact, I don’t know
of any medical treatments that male soldiers
are denied. Perhaps the military recruiters
should warn females before they enlist that
the United States will discriminate against
them due to their gender.

This letter is compelling. It says that
a woman who is serving her country
overseas, who is fighting for our rights,
is basically denied health care services
of her choice that she would be given in
this country if she opted not to serve
in the military.

I appeal to my colleagues to please
make sure that the women who serve
us overseas are given the same rights
as the women who live in this country.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. Mr. President, I
will respond to a number of things my
colleague from Washington said.

While I do not know the specifics or
the circumstances of the situation to
which she made reference, I know it is
a bad practice when we try to legislate
by anecdote. I do know this as well,
that much of the debate is centered
around whether or not a woman’s
rights can be protected under current
DOD policy. The insinuation has been
that servicewomen experience a lack of
support from their chain of command
when requesting leave in order to ob-

tain an abortion. That was the cir-
cumstance in the situation to which
Senator MURRAY just made reference.

Such an argument impugns the pro-
fessionalism of the officer corps. There
are procedures in place and there are
rights by which men and women in uni-
form can be protected. If, in fact, their
rights are being disregarded by a com-
manding officer, there are means under
current law by which those rights can
be vindicated and the wrong righted.

I have great confidence in the profes-
sionalism of our officer corps. I fully
expect any commanding officer to ap-
prove a service member’s leave when
properly requested, whatever the moti-
vation for that request. If that is not
done, then there should be a grievance
filed, and I would stand in support of
such an individual’s right to make that
request on a space-available basis. I be-
lieve the professional officer corps that
we have is going to respond and treat
that servicewoman properly and give
her the rights she has under the law.

The other point I would make to
those who would impugn the profes-
sionalism of our officer corps is that
the commanding officer today may just
likely be a woman. That woman seek-
ing permission to receive approved
leave for an abortion under current
policy may just as well find they are
dealing with a commanding officer who
is in fact female.

At this time, I would like to yield 5
minutes to my distinguished colleague
from the State of Kansas, Senator
BROWNBACK.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized for 5
minutes.

Mr. BROWNBACK. I thank the Chair.
I thank my colleague from Arkansas
for leading this debate against this
amendment. I rise in opposition to the
Murray amendment.

On February 10, 1996, the National
Defense Authorization Act for fiscal
year 1996 was signed into law by Presi-
dent Clinton with a provision to pre-
vent DOD medical treatment facilities
from being used to perform abortions
except where the life of the mother is
endangered or in cases of rape or in-
cest. That is the public law.

This provision reversed a Clinton ad-
ministration policy instituted on Janu-
ary 22, 1993, permitting abortions to be
performed at military facilities. Pre-
viously, from 1988 to 1993, the perform-
ance of abortions was not permitted at
military hospitals except when the life
of the mother was in danger.

That is a bit of the history around
this issue.

The Murray amendment which would
repeal the pro-life provision attempts
to turn taxpayer-funded DOD medical
treatment facilities into abortion clin-
ics. Fortunately, the Senate refused to
let the issue of abortion adversely af-
fect our armed services and rejected
this amendment last year by a vote of
51–49, and we should reject it again this
year.

It is shameful that we would hold
America’s armed services hostage to

abortion policies. Using the coercive
power of government to force American
taxpayers—American taxpayers, that
is who we are talking about here—to
fund health care facilities where abor-
tions are performed would be a horrible
precedent and would put many Ameri-
cans in a difficult position—using my
taxpayer money to fund abortions.

When the 1993 policy permitting
abortions in military facilities was
first promulgated, military physicians
as well as nurses and support personnel
refused to perform or assist in elective
abortions. In response, the administra-
tion sought to hire civilians to do abor-
tions.

Therefore, if the Murray amendment
were adopted, not only would taxpayer-
funded facilities be used to support
abortion on demand but resources
would be used to search for, hire, and
transport new personnel simply so
abortions could be performed.

In fact, according to CRS, a 1994
memorandum from the Assistant Sec-
retary of Defense for Health Affairs
says this:

Direct[ed] the Military Health Services
System provide other means of access if pro-
viding prepaid abortion services at a facility
was not feasible.

One argument used by supporters of
abortion in military hospitals is that
women in countries where abortion is
not permitted will have nowhere else
to turn to obtain an abortion. However,
DOD policy requires military doctors
to obey the abortion laws of the coun-
tries where they are providing services,
so they still could not perform abor-
tions in those locations. Military treat-
ment centers which are dedicated to
healing and nurturing life—healing and
nurturing life, that is what this is
about; in other words, what we should
be about—should not be forced to fa-
cilitate the taking of the most inno-
cent of all human life, that of the un-
born.

As I speak of this, I ask forgiveness
for our country, for the Nation, for the
killing of this most innocent of life,
the unborn.

I urge my colleagues to table the
Murray amendment and free America’s
military from abortion politics and
from performing these abortions at
taxpayer-funded facilities. If passed,
this amendment will effectively kill
the DOD authorization bill, and on that
ground as well, I urge my colleagues to
reject this amendment.

I think we must get down to the very
basics on this, as happens so often
when it comes to these sorts of issues,
and that is: Should we use taxpayer-
funded facilities to perform abortions,
making them abortion clinics? Is that
something our citizens would want us
to do, whether they were pro-life or
pro-choice? I think the vast majority
would say, no, we don’t want it to take
place in our facilities and this is a bad
precedent for us to set.

I thank my colleague from Arkansas
for leading this difficult and very im-
portant debate.
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I yield back the time reserved for our

side on this issue.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mrs. MURRAY. I yield 10 minutes to

the Senator from Illinois.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. DURBIN. I thank the Chair.
I start by asking the sponsor of this

amendment, Senator MURRAY, of Wash-
ington, just a few questions so we can
clarify what we are talking about.

Is it my understanding that the Sen-
ator’s amendment is offering to women
who are serving in the military the
same constitutional right available to
every woman in America?

Mrs. MURRAY. The Senator from Il-
linois is absolutely correct.

Mr. DURBIN. Secondly, is it my un-
derstanding that if a woman in the
military wants to seek an abortion, the
Senator’s amendment says it would
have to be at her cost completely, not
at any cost to the Federal Govern-
ment?

Mrs. MURRAY. That is right. Under
this amendment, the woman would
have to pay for the services in the mili-
tary hospital on her own.

Mr. DURBIN. Third, does the Sen-
ator’s amendment require every mili-
tary hospital and every doctor in those
hospitals to involve themselves in
abortion procedures if it violates their
own personal conscience or religious
belief?

Mrs. MURRAY. I say to the Senator
from Illinois, there is a conscience
clause that allows any doctor to be ex-
cused from the procedure based on reli-
gion.

Mr. DURBIN. I thank the Senator
from Washington.

I wanted to make those points clear.
We are talking about a constitutional
right which every woman in America
enjoys, her right to control her repro-
ductive health.

Make no mistake; it is a controver-
sial right. There are people on this
floor who do not believe the Supreme
Court was right in establishing that,
within the right of privacy, every
woman should make that decision with
her doctor and her conscience. These
are people who oppose abortion either
completely or want to limit it to cer-
tain circumstances.

What we are talking about here is
whether or not a young woman who
takes an oath to defend the United
States of America and becomes part of
our military service is going to give up
her constitutional right to control her
own reproductive health. That is the
bottom line.

What Senator MURRAY is trying to
say is, why would we treat women who
volunteer to serve in the military as
second class citizens? Why would we
deny to daughters and sisters and
mothers and wives who serve in the
military the same constitutional right
which every woman in America enjoys?

Those who oppose this amendment
say women in the military should be

treated as second class citizens; they
should not have the same constitu-
tional rights as any other woman in
America.

Second, the question about whether
the Government is paying for the abor-
tion is always a controversial question.
Some people who in conscience oppose
abortion say: I don’t want a penny of
my taxes to be spent on abortion serv-
ices. Senator MURRAY addresses this di-
rectly and says that any abortion pro-
cedure has to be paid for by the woman
in uniform. She is paying for it out of
her pocket. It isn’t a matter of the
Government paying for it. Should a
woman choose an abortion procedure,
they have to pay for it. In this case,
Senator MURRAY makes that clear.

Finally, to argue we are going to
turn military hospitals into abortion
clinics and force doctors to perform
abortions defiles the very language of
the amendment. Senator MURRAY care-
fully included a conscience clause. If a
doctor in a military hospital overseas
should say: because of my personal re-
ligious beliefs or my conscience, I can-
not perform an abortion procedure,
there is absolutely no requirement in
the Murray amendment that person be
involved. The same conscience clause
that applies in most hospitals in the
United States applies in this amend-
ment.

This is the bottom line: Men and
women in uniform are asked to risk
their lives in defense of our country.
God bless them that they are willing to
do that. But should women in the mili-
tary also be asked to risk their health
and their lives because they want to
exercise their own constitutional right
to decide about their own reproductive
health care? That is the bottom line.

It really gets down to a very simple
question: Why would we treat women
in the military who have volunteered
to serve this country as second-class
citizens?

Sue Bailey, the Assistant Secretary
of Defense for Health Affairs, recently
wrote:

The Department of Defense believes it is
unfair for female service members, particu-
larly those members assigned to overseas lo-
cations, to be denied their constitutional
right to a full range of reproductive health
care, to include abortion. The availability of
quality reproductive health care ought to be
available to all female members of the mili-
tary.

So we know where the military
stands. The Department of Defense
supports this amendment by Senator
MURRAY.

There is a current provision in the
law for servicewomen overseas, when
they have their life at stake or they
have been victims of rape or incest, to
have an abortion service at a military
hospital. This has been stated by those
on the floor. But there is no provision,
no protection whatever, for that same
servicewoman who discovers during the
course of her pregnancy that because of
her own medical condition continuing
the pregnancy may be a threat to her
health. A doctor can diagnose during

the course of a pregnancy the con-
tinuing that pregnancy might result in
a young woman never being able to
bear another child. Perhaps that baby
she is carrying is so fatally deformed it
will not survive. And according to
those who oppose the Murray amend-
ment, that servicewoman is on her
own.

What is her recourse? Well, maybe
she will turn to a doctor in that foreign
country, hoping that she will get some-
one who is professional and can per-
form a service that won’t harm her
more than a continued pregnancy
might. Frankly, the alternative is to
get on a plane and fly to another loca-
tion, another country, or back to the
United States, wait for space available,
or pay for it on commercial fare. Is
that the kind of burden we want to im-
pose on young women who volunteer to
defend the United States, take away
the constitutional right available to
every American woman, to say to
them, if you find yourself in a delicate
or difficult medical situation, it is up
to you, at your cost, to get out of that
country and find a doctor, a hospital, a
clinic, that can serve you? That is the
bottom line, as far as I am concerned.

This is a question of simple fairness.
It is a question of restoring a policy
which was in the law between 1973 and
1988 and again from 1993 to 1996.

Senator MURRAY has said to those
who oppose abortion—and many in this
Chamber do—to those who oppose the
Supreme Court’s decision in Roe v.
Wade, you are entitled to your point of
view; You are entitled to make the
speeches you want to make; But you
are not entitled to deny to service-
women overseas the same constitu-
tional rights we give to every woman
in America. We will debate abortion for
many years to come, whether or not
the Supreme Court sustains Roe v.
Wade.

So long as it is the constitutional
right in our country for women to con-
sider their own privacy and their own
reproductive health and make those
personal decisions with their doctor,
with their family, with their con-
science, we should not deny that same
right to women who are serving in the
military.

The women in our Armed Forces al-
ready give up many freedoms and risk
their lives to defend our country. They
should not have to sacrifice their pri-
vacy, their health, and their basic con-
stitutional rights for a policy with no
valid military purpose.

I rise in strong support of this
amendment, a bipartisan amendment,
by Senator MURRAY and Senator SNOWE
of Maine. I hope my colleagues will
show respect for the women who serve
in our military by voting in favor of
this amendment.

I yield the floor.
Mr. HUTCHINSON. Mr. President,

one of the issues that has arisen during
this debate is whether or not the Mur-
ray amendment violates the Hyde pro-
vision which prohibits Federal funding

VerDate 11-MAY-2000 01:14 Jun 21, 2000 Jkt 079060 PO 00000 Frm 00030 Fmt 4624 Sfmt 0634 E:\CR\FM\G20JN6.066 pfrm12 PsN: S20PT1



CONGRESSIONAL RECORD — SENATE S5413June 20, 2000
for abortion. Proponents of the amend-
ment argue, no, this doesn’t violate
Hyde because we are requiring a
woman to pay for the abortion proce-
dure.

I have raised the issue as to how ex-
actly to calculate the cost of reimburs-
ing the DOD for the expense of an abor-
tion procedure, in a military hospital,
when the facilities were built at tax-
payers’ expense, and the support staff
were paid salaries out of public funds,
in which the equipment has been paid
for. How in the world would this be cal-
culated?

Now, earlier it was suggested that is
not really a problem. During the lunch
break, we checked with the Depart-
ment of Defense. I will share for the
record what we found. It is currently
not feasible with existing information
systems and support capabilities to
collect billing information relative to a
specific encounter within the military
health care system.

Procedures performed in military
hospitals are assigned a diagnostic re-
lated group code, but these are ‘‘as-
signed’’ or ‘‘allocated’’ costs that don’t
necessarily reflect resources devoted to
a specific case. Military infrastructure
and overhead costs cannot, at the
present time, be allocated on a case-by-
case basis.

It is very clear that the Hyde amend-
ment would be violated, that we
would—whether we admit it or not,
whether we promulgate this legal
myth—be subsidizing abortion with
taxpayers’ money, in violation of the
law of the land.

I yield 5 minutes to my colleague
from Wyoming, Senator ENZI.

Mr. ENZI. Mr. President, I thank the
Senator from Arkansas for his dedica-
tion to this issue and I thank the Sen-
ator from Kansas for his very careful
presentation of a number of important
issues that deal with this amendment.

Mr. President, I rise in opposition to
the Murray amendment and I urge my
colleagues to follow the course we have
set over the last several years and re-
ject this amendment.

Mr. President, the underlying legisla-
tion before us, the Department of De-
fense Authorization Act, is an ex-
tremely important piece of legislation.
In conjunction with the accompanying
appropriations bill, it provides for the
essential funding needed by our brave
men and women on whom we rely to
dedicate their time and service, and
sometimes even their very lives, to
protect our great nation from aggres-
sors who threaten our freedom, and se-
curity, and our very way of life. Our
military personnel are tasked with pro-
tecting our lives and our manner of
life, which according to our hallowed
Declaration of Independence, guaran-
tees to each American those funda-
mental rights of life, liberty, and the
pursuit of happiness.

Rather than supporting our brave
military men and women in their dif-
ficult task of protecting life and lib-
erty, the Murray amendment would

call on military personnel to use mili-
tary facilities to take innocent human
life through elective abortions. This
proposal runs contrary to the mission
of our armed services and should be re-
jected.

Mr. President, it is noteworthy that
when President Clinton first promul-
gated his policy in 1993 directing that
abortions be performed in military fa-
cilities, all military physicians and
many nurses and support personnel re-
fused to perform or assist in elective
abortions. This is compelling evidence
that military physicians want to be in
the business of saving life, not per-
forming elective abortions. We should
honor the wishes of these military
medical personnel and reject the Mur-
ray amendment.

Mr. President, this amendment even
goes beyond the debate on abortion be-
cause it would essentially require tax
funds to be used to aid in elective abor-
tions. Military hospitals and medical
clinics are built with American tax
dollars. Military physicians, nurses,
and other support personnel are paid
by federal tax dollars. We have just
heard how that billing is done. From
an accounting standpoint the person
does not pay for the costs involved
with the medical hospitals and clinics.
Military physicians, nurses and other
support personnel are paid by Federal
tax dollars. Even if the abortion proce-
dure itself was not directly paid for by
federal funds, federal tax dollars would
have to be used to train military physi-
cians to perform abortions.

Moreover, if military physicians re-
fused to perform these elective abor-
tions, and they were not required to
violate their consciences, then civilian
doctors and medical personnel would
have to be hired to perform these elec-
tive abortions on military facilities.
How does the accounting work for di-
rect costs? Would these civilian med-
ical personnel also have to be reim-
bursed with federal tax dollars?

In essence, the Murray amendment
would require that American taxpayers
help pay for elective abortions for mili-
tary personnel. Regardless of one’s po-
sition on the legality of abortion, it is
not proper for Congress to use Ameri-
cans’ tax dollars to fund something
that is as deeply controversial as abor-
tion on demand.

I urge my colleagues to cast a vote
for life and maintain the status quo by
rejecting the Murray amendment.
Abortions are available if the life of
the mother is at stake, or if there has
been rape or incest. But the elective
abortion is another area that is con-
troversial because of the funding that
is available. So I do ask you to cast a
vote for life and maintain the status
quo, reject the Murray amendment.

I yield the floor. I reserve the re-
mainder of the time.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I yield
10 minutes to the Senator from New
Jersey and 10 minutes to the Senator
from California.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. TORRICELLI. Mr. President, I
thank the Senator from Washington
and the Senator from Maine. I con-
gratulate each of them on this amend-
ment.

There are good and sound arguments
that people who serve in the Armed
Forces of the United States deserve
some special privilege. Their lives are
at risk. They give months and years of
their time in service to our Nation.
Certainly, they deserve some special
recognition and accommodation to
their needs.

I know of no argument that people in
service to our country, because they
are in the Armed Forces, deserve less.
Access to safe abortions is not a na-
tional privilege. It is not a benefit we
extend to the few. It is, by order of the
Supreme Court of the United States, a
constitutionally mandated right. Yet
people would come to the floor of the
Senate and say those who take an oath
to defend our Nation and our Constitu-
tion by putting their lives in harm’s
way deserve not those constitutional
rights of other Americans but less.

To the extent my colleagues want to
debate the law, fight on the constitu-
tional issue, I respect them. To the ex-
tent they simply want to provide bar-
riers when a woman wants to exercise
her constitutional right while in serv-
ice to our country, it does not speak
well of the anti-abortion movement.
Women in the Armed Forces serving
abroad must arrange transportation,
incur delays. Ironically, to those in the
anti-abortion movement, these are
women whose abortions get postponed
to later stages of pregnancy and must
have the personal dangers of travel
while pregnant because of this prohibi-
tion.

In spite of words I heard said on this
floor, there are no public funds in-
volved. Women would pay for these
procedures themselves. No providers of
health care in a military hospital or
other facility would be forced to do
this against their will. This would be
done only on a voluntary basis by regu-
lation of the Armed Forces. It is vol-
untary; it is privately paid for; it is
constitutional; and it is right.

How would we account for the ex-
pense, the Senator from Arkansas has
raised. This was done in 1994 and 1996;
it was done before 1993. In all those
years, in hundreds and thousands of
cases, we had no accounting difficulty.
A woman is presented with a bill: Here
is what it costs. Is it a private matter?
You pay for it.

The Armed Forces themselves may
be in the best position to speak for
their own members. On May 7, 1999, As-
sistant Secretary of Defense Sue Bailey
stated:

The Department of Defense believes it is
unfair for female service members, particu-
larly those members assigned to overseas lo-
cations, to be denied their constitutional
right to the full range of reproductive
healthcare. * * *
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Exactly. Members of our Armed

Forces ask for no special privileges.
They ask for no special rights. They
want to have the constitutional rights
of all other Americans. It is not right.
It is not fair. It is not even safe to ask
a woman at this dangerous, important,
critical moment of her own life to seek
transportation to travel across con-
tinents to exercise the abortion rights
that every other American can get
from their own doctor at their own
hospital.

No matter what side you are on in
the abortion debate, this is just the
right thing to do. I urge my colleagues
on both sides of the aisle, on all sides
of this debate, if ever there was a mo-
ment for unity on reproductive rights,
I urge support for the Snowe-Murray
amendment.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time to the Senator from California?

Mrs. BOXER. I believe, under the
unanimous consent agreement, I am
supposed to get 10 minutes at this
time; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator is recog-
nized for 10 minutes.

Mrs. BOXER. Mr. President, I thank
Senator MURRAY for giving me these 10
minutes. I compliment her and Senator
SNOWE for once again bringing this
matter to the Senate. We have had
very close votes. I believe, if people lis-
tened to the arguments on both sides,
they would come down in favor of the
Murray-Snowe amendment. I want to
say why.

The Murray-Snowe amendment will
repeal the law which says to service-
women and military dependents who
are stationed overseas that they are
less than full American citizens; that
they, in fact, no longer have the pro-
tections of the Constitution; and that,
in fact, they do not deserve the full
measure of that protection.

I don’t want to overstate this, but I
think it is almost unpatriotic to take
the view that a woman who gives her
life to her country every single day
would be denied a right that every
other woman has. No other woman in
America is told: Talk to your boss
about the problem you’ve got yourself
into. Get his permission.

I say to my colleague from Arkansas,
who says some of the commanding offi-
cers are women, I suppose about 2 per-
cent are women. But that is not the
point. Whether it is a man or a woman,
no one else in America has to go get
permission from their employer to get
a safe abortion.

With all due respect to Senator
BROWNBACK, who says this is about pro-
tecting the unborn, this is not about
protecting the unborn. This is about
protecting the rights of American
women, who happen to be in the mili-
tary, to have the same constitutional
protections as any other woman. If we
want to discuss the issue of whether a
woman should have the right to
choose, that is another conversation

for another day or perhaps for another
Supreme Court, which has upheld a
woman’s right to choose time and time
and time again since 1973. Even Jus-
tices who were appointed by Repub-
lican Presidents have done so. So al-
though my friends want to make this
issue about the rights of the unborn,
that is not what this is about. This is
about making it difficult and really, in
many ways, dangerous for women in
the military to exercise their right to
choose. I think that is a rather sick
thing to do, if you want to know the
truth.

How would you like to be a woman
who finds herself with this unwanted
pregnancy? She may decide to go to
full term. That is her choice. She may
choose that. But what if she doesn’t?
Now she is faced with a situation where
she has to go to her boss and beg to get
on a cargo plane—when there is a seat
available, I might say.

So Senator TORRICELLI is right in his
point; such could delay this procedure
until it was more dangerous to her
health, or she could choose not to be
humiliated, embarrassed, and the rest,
and go to an unsafe place in a country
that may well be hostile to her, try to
understand what the doctors and the
nurses are saying, and subject herself
to a dangerous situation. Why? Why
would my colleagues want to do that to
women in the military?

With all due respect to my col-
leagues, I do not doubt their sincerity.
But for them to stand up and say that
the DOD really doesn’t know how to al-
locate these costs so Senator MURRAY
is wrong on this point, Senator SNOWE
is wrong on this point; we can’t figure
out really what this costs, that simply
flies in the face of experience.

For many years, this is what had
been done. It was no problem getting
the women to pay their fair share of
the costs associated with an abortion,
a safe and legal abortion in a safe mili-
tary hospital.

In the Murray amendment, no one is
forced to be involved in this procedure
if they have an objection based on con-
science.

We have covered all the bases, if you
will. I don’t care who stands up here
and waves a piece of paper and says
they can’t figure out what it costs. The
military supports the Murray-Snowe
amendment.

I will repeat that. The U.S. Depart-
ment of Defense supports the Murray-
Snowe amendment. Why? Because they
care about the people in the military.
They are advocates for people in the
military. They do not think you should
give up your rights because you put
your life on the line for your country.
On the contrary. They want to thank
the women in the military for putting
their lives on the line, and one way to
do it is to ensure they will share in the
benefits of this Nation, which include
being protected by the Constitution of
the United States of America.

The Supreme Court decision that oc-
curred in 1973, which many of my col-

leagues do not like—Senator HARKIN
and I had a very clear-cut amendment
upholding the Supreme Court decision
of 1973. We got 51 votes. Roe v. Wade
got a 51-vote majority in the Senate,
but it is hanging by a thread. And this
attempt in this bill, which the major-
ity side of the aisle supports, to stop
women, who happen to be in the mili-
tary, from their constitutional right to
choose flies in the face of what the
military says it wants to do for our
people, which is to protect them when
they are abroad.

This is simply about the rights of
women, one particular group of women,
the women I thought my friends on the
other side of the aisle would particu-
larly respect because of their respect
for the military. This is telling those
women in the military: You cannot
have the same rights as anybody else.

I recall when we had a debate on the
Washington, DC, appropriations bill. I
happened to be the minority member
who was bringing that bill forward.
There were many restrictions on the
poor women of Washington, DC, that
were not put into any other bill. In
other words, the people in my cities did
not get stuck with particular rules
that told them they could not use city
money if they, in fact, wanted to exer-
cise their right to choose.

I said to my friends on the other side
of the aisle: Why are you picking on
these poor women in Washington, DC?
Do my colleagues know what the an-
swer was? Because we can.

I rhetorically ask the same question:
Why are we picking on women in the
military and saying they are less than
full citizens of this country, that they
do not have the constitutional rights
that other women have?

I suspect an honest answer coming
back would be: Because we can take
this right away; because we in the Sen-
ate have the power of the purse, and we
are going to exercise that power be-
cause we can. And they will do it.

I am hoping one or two people on the
other side will change their minds on
this amendment if they are listening to
this debate; given the fact that the
military supports the Murray-Snowe
amendment. I hope a couple of people
will change their minds on this. Just
because we can exercise our personal
religious and moral beliefs on someone
else does not mean we should do that.

We should respect people and know
we have freedom of religion in this
country. That does not mean we have a
right to put our moral values and our
decisions on someone else. We should
respect them. They are going to decide
this issue.

I can tell my colleagues that a deci-
sion to have an abortion is one that is
very serious for our people. Women do
not do it in a cavalier way. They think
about it, and they talk about it with
the people who love them, not their
boss. That is what my colleagues make
people do: Go to their boss and beg to
get on a plane to get a safe abortion. It
is shameful. It is just shameful. They
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would not want that done to their chil-
dren. I do not think so. They would
want them to have the chance to do
what they thought was right and have
the opportunity of a safe, legal proce-
dure.

Again, I say to Senators MURRAY and
SNOWE that they are courageous to do
this; they are right to do this. They
lost a couple of votes on close vote
counts, and they are not giving up.

I hope everyone who is watching this
debate, be they a man or a woman, be
they old or young, be they for a wom-
an’s right to choose or against it, un-
derstands what this debate is about.
Nothing we do today, regardless of how
this vote goes, will change the law gov-
erning a woman’s right to choose. That
was decided in 1973, and it has been
upheld. It is a right.

This is not about the rights of the
unborn. It is about the rights of women
in the military to have the same con-
stitutional protections as all the other
women in our Nation.

I thank the Chair for his courtesy,
and I thank Senator MURRAY for her
courage. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. Mr. President,
the statement was made that the mili-
tary supports the Murray amendment.
Thus far during our debate, twice, a Dr.
Sue Bailey, who is a former Under Sec-
retary of Defense for Health, has been
quoted. Notwithstanding whatever the
Department of Defense might say
today, I suspect were there to be a sur-
vey of U.S. men and women in uniform
across the world, the vast majority
would not favor turning U.S. military
installations overseas into abortion
providers.

I yield to the distinguished Senator
from Oklahoma, Mr. NICKLES, such
time as he may consume.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. NICKLES. Mr. President, I com-
pliment my colleague from Arkansas,
Senator HUTCHINSON, for his contribu-
tion to this debate. I want to make a
couple of comments.

If we adopt the Murray-Snowe
amendment, we will be turning mili-
tary hospitals worldwide into abortion
clinics. That is what it is about.

I heard somebody else say: We have
to protect the constitutional right to
choose. It is not the right to choose.
The question is, are we going to turn
military hospitals into abortion clin-
ics?

I also heard the comment: The mili-
tary supports this amendment. I would
like to ask General Shelton that. I
would like to ask Secretary Cohen
that. I would like to ask former Sec-
retary Dick Cheney that. I would like
to ask Colin Powell that. I doubt that
would be the case.

What about this constitutional right?
I heard ‘‘safe legal abortions.’’ When
did Congress pass a law? I do not be-
lieve Congress ever passed a law saying
women have a right to an abortion.

The Supreme Court came up with a de-
cision in Roe v. Wade that ‘‘legalized’’
abortion, and by legalizing abortion
they overturned State laws.

The majority of States—almost all
States—had restrictions on abortions.
The Supreme Court, in its infinite wis-
dom, said: States, you do not know
enough, so we are going to legalize
abortion.

I personally find it offensive anytime
the Supreme Court goes into the law-
making business. I read the Constitu-
tion to say Congress shall pass all
laws—article I of the Constitution. It
does not say, laws that are kind of
complicated, Supreme Court, you go
ahead and pass.

Now people are trying to take, in my
opinion, a flawed Supreme Court deci-
sion and say we are going to turn that
into a fringe benefit. Certainly, the Su-
preme Court did not say that, but my
colleagues are saying: We want to have
the right to have an abortion in gov-
ernment hospitals; this is a fringe ben-
efit; let’s pick it up, it is going to be
paid for by the taxpayers.

These doctors, who are Federal doc-
tors, are going to be trained to do
what? Provide abortions. What is an
abortion? It is the destruction of a
human life. We are now going to turn
this Supreme Court decision into a
fringe benefit? The Supreme Court
never said this was a fringe benefit.
The Supreme Court never said the Gov-
ernment had to pay for it, or the tax-
payers had to pay for it.

Who pays that doctor’s salary? Who
is going to train that doctor? Who is
going to train the nurse? Who is going
to make sure the facilities are there?
The taxpayers are. The Supreme Court
never said you have to turn this into a
Federal paid fringe benefit at Federal
expense.

I heard somebody else say this is not
a debate about paying for it; they are
willing to pay for it themselves. They
do not pay for the training of the doc-
tors. They do not pay for the building
of the facilities or having the facilities
there, and all the expenses associated
with it.

Basically, they are asking that the
Federal policy be to turn our military
hospitals into abortion clinics with the
acceptance, with the acknowledgment,
with the prestige of the U.S. Govern-
ment, that this is a procedure we will
supply, as if it is just an ordinary
fringe benefit.

It is dehumanizing life. It is devalu-
ing life. It is just a fringe benefit? It is
a destruction of life. We are going to
have the taxpayers do that? We are
going to mandate all military hospitals
worldwide become abortion clinics?

We are going to mandate basically
that these doctors, when they are re-
cruited to go into military training,
have to also be trained to perform
abortions? I think that would be a seri-
ous mistake. I urge my colleagues, at
the appropriate time, to vote in favor
of the motion to table the Murray
amendment.

Again, my compliments to my friend
and colleague from Arkansas.

The PRESIDING OFFICER (Mr.
CRAPO). The Senator from Washington.

Mrs. MURRAY. Mr. President, I sim-
ply need to respond. The Murray-
Snowe amendment is not asking for a
fringe benefit. Let me make it very
clear to everyone who is listening,
what this amendment does is simply
allow a woman who serves in the mili-
tary overseas to pay for her own abor-
tion services in a military hospital
where it is safe and it is legal. It is not
a fringe benefit. Health care choices for
women who serve us overseas are not
fringe benefits. They simply are the
same right that is afforded to every
woman who lives in this country.

Mr. President, I yield 5 minutes to
the Senator from Louisiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
come to the floor today just to add a
couple of other points to this very im-
portant debate.

I thank my colleagues from Wash-
ington and Maine for sponsoring this
amendment. I will join with them in
voting for this amendment.

I simply point out to our colleagues
that while emotions and passions may
run quite high on this issue, as has
been expressed by various Members, I
do not necessarily consider this an
abortion vote one way or the other.
This is about our military. This is
about equal rights and equal protection
for men and women who serve in the
military. It is a pro-military vote. It is
a health care vote.

We can debate, as we do regularly,
and as the Senator from Oklahoma just
pointed out, our differences of opinion
on abortion. We have differences of
opinion about whether we should be
pro-choice, anti-choice, or pro-abor-
tion. But this is an amendment con-
cerning women who have signed up in
the military, at some sacrifice to
themselves and to their families, to
serve our country in uniform.

As a member of the Armed Services
Committee, it is so hard for me to un-
derstand how this Congress could take
a constitutional right away from a
woman in uniform by denying her
health care she may need, and in some
instances may be in desperate need of,
while serving our country overseas. It
is for no good reason that I can under-
stand, nor can many of us understand.

We can debate the abortion issue on
other bills, in other venues. We have
resolutions. This is on our military
bill. This is a readiness issue. We have
reached out to women to serve in our
Armed Forces. We have asked them to
serve. Ten or fifteen percent of our
Armed Forces are female.

Just recently I read, with great
pride—and I hope many of our Members
here have read this—that in our acad-
emies, the Army, the Air Force, and
the Navy academies, 5 out of the top 10
graduates this year are women.

We are opening the doors of our mili-
tary academies. Some of our best
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trained people are female, getting
ready to defend our Nation’s principles
for which so many died.

If, in fact, they are overseas and in-
jured in the line of duty, and the
woman happens to be pregnant and
needs to terminate that pregnancy,
they will have to go to their com-
manding officer, ask for permission,
and be transported back on a cargo
plane, if and when one is available, put-
ting their health in jeopardy. It is not
right. It is not fair.

I would like to correct the record.
Secretary Cohen does support giving
this health benefit to women who are
in our military.

I would like to correct something
else for the record. The Murray-Snowe
amendment requires that women in
uniform pay out of their own pockets
for the procedure that they believe
they need because of their health or
that their doctor might recommend
they need. In addition to paying out of
their pocket, let me remind my col-
leagues, they are taxpayers. Their
money does in fact build the hospitals
and pay for the doctors. The last time
I checked the Tax Code, both men and
women pay taxes, not just the men of
this Nation.

So for the readiness issue, for the
military issue, I ask my colleagues,
even those who are opposed to abortion
on constitutional grounds, since it is a
constitutional right, let us please have
consideration for the women who are in
uniform, who serve our country val-
iantly, and who may indeed find them-
selves in a foreign and strange land, in
some instances, fighting for the prin-
ciples we represent here. For them to
not be able to get the health care they
need because some Members of this
body voted to take that right away
from them, I do not want to be in that
number.

Mr. President, I am proud to support
this amendment. I urge all of my col-
leagues to join with us in supporting
this important amendment.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. HUTCHINSON. Mr. President, a
constitutional right has not been
abridged. They in fact can seek an
abortion, but it simply cannot be on
military grounds, in military hospitals,
or subsidized by the American tax-
payer.

At this time, I yield such time as he
might consume to my distinguished
colleague on the Armed Services Com-
mittee, the Senator from Alabama, Mr.
SESSIONS.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, this is
indeed an important Defense authoriza-
tion bill. We have worked on it for a
long time. Unfortunately, it is now
being jeopardized by an attempt to
shove further and further abortion
rights, abortion entitlements forward,
to be paid for by the American tax-

payers. That is a principle we ought
not to confront, in my view.

As I see it, there has sort of been a
quasi, uneasy truce among those who
disagree about abortion. We have said
the right exists and people can choose
it, but we are not requiring that the
American taxpayers pay for it. People
on both sides may like to see that
changed in various directions, but fun-
damentally that is where we are.

We have an important defense bill
being jeopardized by this approach that
says that taxpayers have to have the
Army, Navy, and Marine hospitals con-
verted into abortion clinics. I do not
believe that is popular with the serv-
ice. I know it is not popular with the
physicians in the service. In fact, I am
disappointed to hear that the Sec-
retary of Defense—I now hear from this
floor—favors this amendment.

Once again, we have politicians and
bureaucrats in the Department of De-
fense playing political and ideological
games with the morale and esprit de
corps of the men and women in the
military. I do not appreciate that.

Every physician who was called upon
previously, when there was a period in
which these abortions were to be per-
formed in military hospitals, rejected
that. Not one military physician, who
swore an oath to preserve life and who
had character and integrity that led
them to conclude they ought not to do
these abortions, would do so.

So there is unanimous support. I do
not know why the Secretary of Defense
ought to be doing this. I did not know
that it happened. I knew that a bureau-
crat, an Under Secretary of Defense,
had said it was a constitutional right.

It is not a constitutional right to
have the taxpayers provide a place for
someone to conduct an elective sur-
gery. That is not a constitutional
right. It is a constitutional right, ac-
cording to the Supreme Court, that no
State can pass laws to stop someone
from going out and seeking an abortion
and having it. Basically, that is the
current state of the law by the U.S. Su-
preme Court. That is the right.

It is not a right to have it paid for by
the American citizens, many of whom
deeply believe it is wrong. Overwhelm-
ingly, a majority—apparently all phy-
sicians in the military—do not want to
do this. Why are we forcing it? It is not
good for military morale. It is not
going to improve the self-image of the
patriots who defend us every day. I feel
strongly about that. I wish the Sec-
retary of Defense had not come forward
in that way.

What is the policy? What are we say-
ing to our women in uniform today?
The policy says: Join the service and
you may be deployed. Most people may
serve their whole career and never be
deployed outside the United States but
some are. So you may be deployed. We
say to them: You have a full right to
have an abortion, as any other Amer-
ican citizen. You have that right. We
have regulations, implemented by the
Clinton-Gore administration, to guar-

antee those rights. We say: But you
must pay for that procedure. The tax-
payers are not going to pay for it. If
you are on foreign soil and there is not
an American hospital nearby or an
abortion clinic nearby, you will be
given leave. You will be given free
travel on military aircraft to come
back to a place you think is appro-
priate to have your abortion. We are
just not going to pay for it. We are not
going to convert our hospitals, and we
are not going to have our physicians
who don’t approve of this procedure be
required to take training in and under-
take that procedure.

That is the way it is. That is not a
denial of constitutional rights. If it
were, why don’t we have a lawsuit and
have the U.S. Supreme Court declare
that is an unconstitutional policy?
There is zero chance of having the Su-
preme Court declare the policy, as I
have just stated it, unconstitutional. It
is an absolutely bogus argument to say
the current state of the law concerning
abortions in military hospitals is un-
constitutional. It is not so. It is inac-
curate and wrong. It ought not to be
said. If it is so, it will be reversed by
the Supreme Court. But it will not be
because it is not unconstitutional.

Someone suggested that this is op-
pressive to women. That is a very pa-
tronizing approach to women in the
military. The women I know in the
military are quite capable. They know
how to make decisions. They are
trained to make decisions. They are
strong and capable. They are not going
to be intimidated from taking a med-
ical course they choose to take. It is
not a question of asking permission of
their commanding officer. They can
have the abortion as they choose. If
they want to be transported back to
the United States on free travel, they
have to ask for the free travel. They
have to ask their commander, someone
to give them the travel back on the
aircraft. It is not begging the com-
manding officer for permission to have
the abortion, which is a right protected
by the Constitution.

It has been argued that we are here
to place barriers in the way. No. The
regulations guarantee the right of a
woman in the military to have an abor-
tion and guarantee the right to be
transported back to a place where the
abortion can be provided. It does not
bar an abortion. How can daylight be
turned to darkness in that way?

There are many deep beliefs on both
sides of this issue. We need to be clear
in how we think about it. If we think
about it fairly, we will understand that
the U.S. military guarantees and pro-
tects and will assist a woman to
achieve an abortion. What we are say-
ing is, we shall not be required to pro-
vide a hospital, doctors, and nurses to
do so. I think that is a reasonable pol-
icy in this diverse world in which we
live. We do not need to jeopardize the
entire Defense bill by challenging the
deeply held and honorable position of
many Americans.
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We need to reject this amendment. I

think it is basically an attempt to
shove, once again, the abortion bar-
riers even further, to attempt to get
around the Hyde amendment which
flatly prohibits expenditure of Federal
dollars to carry out abortions. The
Hyde amendment is quite sane, quite
reasonable, quite fair in light of the
deeply held opinions of Americans.

Let us not go further. Let us reject
the Murray amendment.

Ms. MIKULSKI. Mr. President, I rise
today in strong support of the amend-
ment offered by Senators MURRAY and
SNOWE. I am proud to be a cosponsor of
this amendment.

This amendment would repeal the
current ban on privately funded abor-
tions at U.S. military facilities over-
seas.

I strongly support this amendment
for three reasons. First of all, safe and
legal access to abortion is the law. Sec-
ond, women serving overseas should
have access to the same range of med-
ical services they would have if they
were stationed here at home. Third,
this amendment would protect the
health and well-being of military
women. It would ensure that they are
not forced to seek alternative medical
care in foreign countries without re-
gard to the quality and safety of those
health care services. We should not
treat U.S. servicewomen as second-
class citizens when it comes to receiv-
ing safe and legal medical care.

It is a matter of simple fairness that
our servicewomen, as well as the
spouses and dependents of servicemen,
be able to exercise their right to make
health care decisions when they are
stationed abroad. Women who are sta-
tioned overseas are often totally de-
pendent on their base hospitals for
medical care. Most of the time, the
only access to safe, quality medical
care is in a military facility. We should
not discriminate against female mili-
tary personnel by denying safe abor-
tion services just because they are sta-
tioned overseas. They should be able
exercise the same freedoms they would
enjoy at home. It is reprehensible to
suggest that a woman should not be
able use her own funds to pay for ac-
cess to safe and quality medical care.
Without this amendment, military
women will continue to be treated like
second-class citizens.

The current ban on access to repro-
ductive services is yet another attempt
to cut away at the constitutionally
protected right of women to choose. It
strips military women of the very
rights they were recruited to protect.
Abortion is a fundamental right for
women in this country. It has been
upheld repeatedly by the Supreme
Court.

Let’s be very clear. What we’re talk-
ing about here today is the right of
women to obtain a safe and legal abor-
tion paid for with their own funds. We
are not talking about using any tax-
payer or federal money—we are talking
about privately funded medical care.

We are not talking about reversing the
conscience clause—no military medical
personnel would be compelled to per-
form an abortion against their wishes.

This is an issue of fairness and equal-
ity for the women who sacrifice every
day to serve our nation. They deserve
access to the same quality care that
servicewomen stationed here at home—
and every woman in America—has each
day. I urge my colleagues to support
this important amendment to the Fis-
cal Year 2001 Department of Defense
Authorization Bill.

Mr. ROBB. Mr. President, the amend-
ment offered by Senator MURRAY and
Senator SNOWE renews our debate, once
again about women’s reproductive
choice and access to safe, affordable,
and legal reproductive health care
services. I commend the sponsors of
this amendment for their eloquent ad-
vocacy on behalf of women in uniform.

Mr. President, the Murray-Snowe
amendment repeals the ban on pri-
vately funded abortions at overseas
military medical facilities. Simply
stated, this legislation would ensure
that women service members and mili-
tary dependents stationed overseas
have access to the reproductive health
care services guaranteed to all Amer-
ican women. Under the current policy,
women who volunteer to serve their
country and are stationed outside the
United States have to surrender the
protection of these rights. They can’t
use their own funds to obtain abortion
services in our safe military medical
facilities. It is ironic that active-duty
service members who are sent abroad
to protect and defend our rights are un-
necessarily denied their own in the
process.

Mr. President, the Supreme Court
has, time and time again, affirmed that
reproductive rights are constitu-
tionally protected rights. Roe v. Wade
is still the law of our land. Congress
has even passed legislation making it
illegal to prevent or hinder a woman’s
access to clinics that provide abortion
services. And yet we are here again
trying to protect the constitutional
rights of a group of women who are
willing to die to protect the constitu-
tional rights of all Americans. This is a
fight we shouldn’t have to wage in this
chamber, Mr. President.

I’d like to respond to some of the ar-
guments that have been made against
this amendment. This amendment does
not advocate Federal funding of abor-
tions. Women service members, not the
American taxpayer, are entirely re-
sponsible for the cost of these services.
Furthermore, as per current policy,
this amendment would not force any
individual service member to perform a
procedure to which he or she objects.

I urge my colleagues to support this
amendment and give military service
members and their dependents the
same protections whether stationed in
this country or abroad. The women of
our Armed Forces should not be forced
to risk their health, safety, and well-
being via back-alley abortions or sub-

standard foreign health care services.
The Murray-Snowe amendment pro-
vides the women who have volunteered
to serve this Nation and are assigned
to duty outside the United States with
the range of constitutional rights that
they have when they are on American
soil. We owe this to our American sol-
diers, sailors, airmen, and marines. I
urge my colleagues to support this
amendment.

Mr. KENNEDY. Mr. President, I
strongly support this amendment, and
I commend my colleagues, Senator
MURRAY and Senator SNOWE, for intro-
ducing it again this year. This is an
issue of basic fairness for all of the
women who have voluntarily dedicated
their lives to protecting our country or
who are dependents of military service
members.

The current ban on abortions at U.S.
military facilities overseas discrimi-
nates against women who are serving
abroad in our armed forces. This ban is
not fair to our servicewomen, and it is
unacceptable. They are willing to risk
their lives for our country, and it is
wrong for our country to ask them to
risk their lives to obtain the health
care that is their constitutional right
as American citizens.

Abortion is illegal in many of the
countries where our servicewomen are
based. The current ban on abortions
endangers their health by limiting
their access to reproductive care. With-
out proper care, abortion can be a life-
threatening or permanently disabling
procedure. It is unacceptable to expose
our dedicated servicewomen to risks of
infection, illness, infertility, and even
death, when appropriate care can eas-
ily be made available to them.

Over 100,000 American women live on
military bases overseas and rely on
military hospitals for their health
care. They should be able to depend on
military base hospitals for all of their
medical needs. They should not be
forced to choose between lower quality
medical care in a foreign country, or
travelling back to the United States
for the care they need. Forcing women
to travel to another country or return
to the United States to obtain an abor-
tion imposes an unfair burden on them
and can lead to excessive delays and in-
creased risk.

Servicewomen in the United States
do not face these burdens, since quality
health care in non-military hospital fa-
cilities is readily available. It is unfair
to ask those serving abroad to suffer a
financial penalty and expose them-
selves to health risks that could be
life-threatening.

Congress has an obligation to provide
safe medical care for those serving our
country both at home and abroad. This
amendment does not ask that these
procedures be paid for with federal
funds. It simply asks that service-
women overseas have the same access
to all medical services as their coun-
terparts at home.

Every woman in the United States
has a constitutionally-guaranteed
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right to choose whether or not to ter-
minate her pregnancy. A woman’s deci-
sion to have an abortion is a very dif-
ficult and extremely personal one, and
it is wrong to impose an even heavier
burden on women who serve our coun-
try overseas. It is time for Congress to
end this double-standard for women
serving abroad. I urge the Senate to
support the Murray-Snowe amendment
and correct this grave injustice.

Mrs. FEINSTEIN. Mr. President, as
the Senate debates the FY 2001 Depart-
ment of Defense authorization bill, I
want to add my support for the amend-
ment offered by Senators MURRAY and
SNOWE to repeal the provision of cur-
rent law that prohibits the use of DOD
facilities for abortion services. This
prohibition is particularly harsh for
women who serve their country over-
seas.

Current law has two bans: (1) a ban
on the use of any DOD funds to perform
abortions, except if the life of the
mother is endangered; and (2) a ban on
using DOD facilities to perform an
abortion except if the life of the moth-
er were endangered or in the case of
rape or incest. The Murray-Snowe
amendment would repeal the second
ban, on using a DOD facility to perform
an abortion except where the life of the
mother would be endangered or in the
case of rape or incest.

This amendment does not force DOD
to pay for abortions. It simply repeals
the current ban on using DOD medical
facilities. This ban works a particular
hardship on military women stationed
overseas because if they cannot use
DOD facilities, they are forced to find
private facilities, which may be unfa-
miliar, substandard, or far away.

I support this amendment for several
reasons.

First, under several Supreme Court
decisions, a woman clearly has a right
to choose. A woman does not give up
that right because she serves in the
U.S. military or is married to someone
serving in the military. Barring the use
of U.S. military facilities creates a par-
ticular difficult barrier to exercising
that constitutionally protected right
when serving in another country.

Second, this prohibition in current
law can endanger a woman’s health, if
she has to travel a long distance or
wait to find an appropriate facility or
physician. Women may not have ready
access to private facilities in other
countries. A woman stationed in that
country or the wife of a service mem-
ber might need to fly to the U.S. or to
another country—at her own expense—
to obtain an abortion because some
countries have very restrictive laws on
abortion. Most service members cannot
easily bear the expense of jetting off
across the globe for medical treatment.

If women do not have access to mili-
tary facilities or to private facilities in
the country where they are stationed,
they could endanger their own health
because of delay and the time it takes
to get to a facility in another country
or by being forced to get treatment by

someone other than a licensed physi-
cian.

We know from personal experience in
this country that when abortion is ille-
gal, some women—especially desperate
young women—resort to unsafe and
life-threatening methods. If it were
your wife, or your daughter, would you
want her in the hands of an untrained,
unknown person on the back streets of
Seoul, South Korea? Or would you pre-
fer that she be treated by a trained
physician in a U.S. military facility?
Under the current prohibition, women
could put themselves at great risk by
the hurdles required, by the possibility
of using an untrained, unlicensed per-
son and sometimes by a lack of knowl-
edge of the seriousness of their condi-
tion.

People who serve our country agree
to put their lives at risk to defend
their country. They do not agree to put
their health at risk with unknown
medical facilities that may not meet
U.S. standards. With this ban, we are
asking these women to risk their lives
doublefold.

Current law does not force any mili-
tary physician to perform an abortion
against his or her will. All branches
have a ‘‘conscience clause’’ that per-
mits medical personnel to choose not
to perform the procedure. What we are
talking about today is providing equal
access to U.S. military medical facili-
ties, wherever they are located, for a
legal procedure paid for with one’s own
money.

The Department of Defense supports
this amendment. A May 7 letter from
Dr. Sue Bailey, the Assistant Secretary
of Defense says the following:

The Department believes it is unfair for fe-
male service members, particularly those
members assigned to overseas locations, to
be denied their Constitutional right to the
full range of reproductive health care, to in-
clude abortions. The availability of quality
reproductive health care ought to be avail-
able to all female members of the military.

Abortion is legal for American
women. To deny American military
women access to medical treatment
they can trust is wrong. I urge my col-
leagues to vote the Murray-Snowe
amendment.

Mr. HUTCHINSON. Mr. President,
may I inquire as to how much remains
on each side?

The PRESIDING OFFICER. The
sponsor of the amendment has 10 min-
utes remaining; the opposition has 15
minutes remaining.

The Senator from Washington.
Mrs. MURRAY. Mr. President, I will

address a few of the issues that have
been raised.

First, the Department of Defense
stand on this: We have it confirmed
that Secretary Cohen, the Secretary of
Defense, does support this amendment.
Several people have questioned Dr. Sue
Bailey, who is Assistant Secretary of
Defense, and wrote a very eloquent let-
ter in support of this position. She did
recently leave the Department. How-
ever, the Department’s policy still is

intact. Despite her being gone, the De-
partment policy remains strongly the
same.

Second, I keep hearing the question
of taxpayer funds. Let me lay this out
for everyone one more time. Current
policy requires a woman who serves in
the military overseas to go to her com-
manding officer and request permission
for leave of absence. She cannot get
free transport without giving them a
reason why. She has to go to her com-
manding officer, most likely a male,
explain to him that she needs abortion
services, and then we provide her
transportation back to the United
States. Her transportation is usually
on a C–17 or a military transport jet
that I assume costs a lot more than an
abortion procedure would in a military
hospital.

What we are saying with this amend-
ment is not to use taxpayer dollars, de-
spite what the opponents keep assert-
ing. We are simply asking that a
woman who serves in the military
overseas be allowed to pay for her own
health care services in a military hos-
pital so she can have access to a safe
and legal abortion, just as women in
this country do every day.

This is an issue of fairness. We are
asking the women who serve in our
military be allowed the services that
every woman has a right to in this
country. They are overseas fighting to
protect our rights. Certainly, the least
we can do is provide them rights as
well.

I yield what time he needs to the
Senator from Michigan, Mr. LEVIN.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. I thank the Senator from
Washington and Senator SNOWE. They
have been doing an important job for
the Nation.

We require an awful lot from the
service men and women who serve us
here and abroad. We ask them to vol-
unteer to serve in the military. Then
we send them all over the world to
serve our Nation’s interests. When we
ask them to serve in foreign countries,
the least we can do is to ensure they
receive medical care equal to what
they would receive in the United
States. Servicewomen and their de-
pendents who are fortunate enough to
be stationed in the United States and
who make the difficult decision to have
an abortion can, at their own expense,
get a legal abortion performed by a
doctor in a modern, safe, American
medical facility with people who speak
English. Military women stationed
overseas do not have that opportunity
under current law.

That is what the Snowe-Murray
amendment would change. The alter-
native of seeking an abortion from a
host nation doctor who may or may
not be trained to U.S. standards in a
foreign facility where the staff may not
even speak English is an unacceptable
alternative. Our servicewomen deserve
better.

This amendment is not about confer-
ring a fringe benefit on military
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women. It is, rather, a vote to remove
a barrier to fair treatment of women in
the military. This amendment does not
require the Department of Defense to
pay for abortions. As the Senator from
Washington very clearly explained
again, all the expenses would be paid
for by those who seek the abortion.

The Defense Department calculates
the cost of medical procedures in mili-
tary health care facilities all the time.
They routinely compute the cost of
health care provided to military mem-
bers and their families when seeking
reimbursement, for instance, from in-
surance companies. Medical care, for
instance, provided to a beneficiary who
is injured in an automobile accident is
routinely reimbursed by the insurance
company of the driver at fault.

To say that we cannot calculate the
indirect costs of medical care to the
Government is simply not an accurate
statement of what takes place already.
The Defense Department calculates
costs—direct and indirect—to the Gov-
ernment right now when it charges a
third party for reimbursement.

There is no requirement in this bill—
quite the opposite—that the Govern-
ment pay for the abortion. It makes it
very clear that the person who seeks
the abortion must pay for the abortion.

Finally, we have heard about mili-
tary doctors who have said in the past
that they did not want to perform
abortions. We heard one of our col-
leagues say that doctor after doctor
said they did not want to perform an
abortion.

That is why this amendment provides
that abortions could only be performed
by American military doctors who vol-
unteer to perform abortions.

This amendment is about whether or
not women who serve in the military
are going to be treated as second-class
citizens. That is what this amendment
is about—whether it is going to be
made more difficult for them when
serving us abroad to exercise a con-
stitutional right which the Supreme
Court has conferred.

It is very intriguing to me that the
opponents of this amendment speak
about a woman being able to receive
transportation back to this country.
They don’t seem to object to that;
quite the opposite. They say: Look, we
are making Government-provided
transportation available to the woman.
Why isn’t the same objection being
made to that?

The answer is because denial of ac-
cess to a military hospital abroad for
an American woman who chooses to
have an abortion does not facilitate
that procedure. And the opponents of
this amendment, as a matter of fact,
oppose this procedure. They want to
make it more difficult. And forcing a
woman to ask a commander to have
leave and then, if transportation is
going to be made available, provide
transportation back to the United
States to have an abortion, and then
back across the ocean overseas, clearly
makes it more difficult and in many

cases more dangerous for that woman
to have the procedure.

That is what this debate is all about.
It is not about whether the Govern-
ment is going to pay for the abortion
or whether this is a fringe benefit. It is
not. The woman must pay for it in that
hospital by a doctor who voluntarily
agrees to perform it.

This amendment is about whether or
not we wish to remove a barrier which
has been placed in front of a woman
who chooses to exercise, at her own ex-
pense, that constitutional right.

I hope the votes will be here this
time to remove this badge of second-
class citizenship which now exists in
the law which unduly, unfairly, and
sometimes dangerously restricts the
right of a woman who is serving us in
our military to exercise her constitu-
tional right.

I again thank my friend from Wash-
ington for her leadership.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. HUTCHINSON. Mr. President, I

yield myself all but the remaining 2
minutes of the time allotted to my
side.

Let me clarify a couple of things
from my perspective.

It has been alleged that if you have a
servicewoman who is seeking an abor-
tion under current policy, you put her
on an aircraft, fly her back to the U.S.
at taxpayers’ expense, and therefore
what is the difference? And the only
reason we want to maintain the cur-
rent policy is we want to put an im-
pediment up to a woman having an
abortion.

The current DOD policy for service-
women seeking to obtain abortions is
that they may fly on a space-available
basis, if the aircraft are already mak-
ing the trip for operational reasons—
not for the purpose of facilitating abor-
tions. Space-available transportation
is available for any service member on
leave regardless of what their motiva-
tion is.

These aircraft have been referred to
repeatedly during the debate as ‘‘cargo
aircraft.’’ In fact, these aircraft have
passenger seats just as on civilian air-
lines.

I wish to propound a series of ques-
tions to the distinguished Senator from
Washington, Mrs. MURRAY, on my
time.

I ask the Senator exactly how she
would calculate the cost of reimbursing
DOD for the expense of an abortion
procedure. Does she count only things
consumed such as blood, bandages, and
surgical tools, or would she compute
the cost of using the facility, the sala-
ries of the support staff, and the other
medical equipment used to perform
such a procedure?

Mrs. MURRAY. Mr. President, any
hospital today has to calculate costs.
Certainly I give a lot of credence to our
military hospitals and to the military
officials who run them to be able to do
the same thing just as they have done

prior to the time when women could
have access to these abortions.

Mr. HUTCHINSON. Mr. President, I
ask Senator MURRAY, if her proposal
allows, as she argues, for a true cal-
culation of the expenses, how much
does she calculate the Government
would be reimbursed for performing an
abortion?

Mrs. MURRAY. Mr. President, that
question goes directly to what the
military is able to do, which is to
themselves figure out what the cost is
and bill it. It is an easy thing to do.
They have done it before. It is not up
to me to calculate the cost. Our mili-
tary officials who run our hospitals are
highly qualified individuals who have
the ability to figure out what their
costs are.

Mr. HUTCHINSON. After 1993, when
the President, by Executive memo-
randum, ordered that military hos-
pitals provide abortions overseas, there
was, as the Senator from Washington
knows, no physician who volunteered
to do that. Where there would be no
current doctors volunteering to per-
form abortions, does it envision the
possibility of contracting civilian doc-
tors to perform abortions in military
facilities?

Mrs. MURRAY. Mr. President, we
have the ability within our military
hospitals right now to contract pro-
curements of what our military per-
sonnel need. It would frighten me a
great deal as a woman serving in the
military if none of our military hos-
pitals overseas knew how to perform an
abortion in an emergency in case a
woman’s life is at risk, which we now
need to know is available. If we are
saying there are no doctors available
anywhere in the entire world where we
have service people available to per-
form that service, I would be fright-
ened as a woman in the military serv-
ice today if my life was at stake and
there would not be a doctor available
to help me.

Mr. HUTCHINSON. I take it that the
answer is, yes, that the Senator envi-
sions contracting doctors to perform.

Mrs. MURRAY. Just as we do with
any other requirement in the military.

Mr. HUTCHINSON. In such an in-
stance, would DOD then identify the
contract physician?

Mrs. MURRAY. I would assume so.
But, again, I would like to point out
that we will bill the woman for the
costs, whether it is contracted or not.
She will be liable to pay.

Mr. HUTCHINSON. Is the Senator
proposing that the Department of De-
fense perform elective abortion proce-
dures in countries where abortions are
prohibited by law?

Mrs. MURRAY. Our military hos-
pitals overseas are on military facili-
ties and go by American law. They
would be performed in those facilities
overseas on our property.

Mr. HUTCHINSON. I thank the Sen-
ator. I appreciate very much her can-
dor in answering the questions. I think
it has been illuminating.
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I would like to go back on some of

these questions. Frankly, it has been
made very clear by the Department of
Defense, as I stated earlier, that they
do not currently have the ability to
make these calculations on a case-by-
case basis.

I quote once again that ‘‘procedures
performed in military hospitals are as-
signed a diagnostic-related group code,
but these are assigned or allocated
costs that do not necessarily reflect re-
sources devoted to a specific case.’’

That is very plain.
They further go on and say that mili-

tary infrastructure and overhead costs
cannot at the present time be allocated
on a case-by-case basis.

As much as we would like to say and
as much as I believe the proponents of
this amendment are sincere, it is not
currently possible for the Department
of Defense to calculate what portion of
the infrastructure, the equipment and
facilities, should be allocated to an in-
dividual servicewoman seeking an
abortion. That simply means we will,
in fact, be subsidizing abortion proce-
dures, and in doing so violate existing
law.

I raise another issue as we think
about Senator MURRAY’s response to
my questions. She said: Yes, in the
case that you contract for a physician,
it would be assumed that the proper de-
fense would indemnify the contract
physician. That means that the U.S.
Department of Defense becomes the
malpractice insurer for that abortion
provider, that contract physician. It
means that should there be a botched
abortion, that doctor doesn’t have to
worry about malpractice because it is
the U.S. Government that will, in fact,
indemnify those costs. The Senator is
correct; it is a terrible liability we
would be assuming.

Senator MURRAY, in her response to
my questions, also said it was her un-
derstanding that her amendment would
allow elective abortion procedures to
be performed in countries where abor-
tion is prohibited by law. That is a
very candid confession because that
would dramatically change current
DOD policy. This amendment would, in
fact, allow abortions to be performed in
countries where it is against the law.
That includes South Korea, where we
have 5,958 women serving. It includes
Germany, where there are 3,013 women
serving. Over 9,000 women serve over-
seas.

We are not just changing one Depart-
ment of Defense policy. We are chang-
ing current policy that honors the laws
of the countries in which these men
and women are serving, a dramatic
change from current policy and one of
which my colleagues certainly need to
be aware.

Much of this debate has been about
providing abortions to military per-
sonnel overseas. The amendment would
remove the restrictions on performing
abortions at all military hospitals,
even in the United States.

I urge my colleagues to look closely
at the Murray amendment and exactly

what it seeks to amend. I want my col-
leagues to be aware this amendment
permits abortions at any military fa-
cility overseas or in the United States.
This is not a simple refinement of cur-
rent policy. This is not something deal-
ing with the quality and fairness.

It can be argued that if it does not
overturn current DOD policy regarding
countries where abortion is illegal, you
are only going to exacerbate any dis-
parity that exists by saying some
women overseas would be able to go to
an American military facility and re-
ceive an abortion and others in coun-
tries where it was illegal would not.
This is a dramatic change that would
not only permit abortions in military
facilities overseas but would also make
a dramatic change in military facili-
ties in the United States.

The arguments are clear and the ar-
guments are persuasive. It is a mistake
for this Congress to intervene and
change current DOD policy, a policy
that has worked well, a policy that ac-
commodates women in uniform who de-
sire to have an abortion, but without
turning the American taxpayer into
subsidizers of a practice that they find
deeply, deeply offensive.

In Senator MURRAY’s response to my
question regarding what this amend-
ment would do to our current policy re-
garding abortions in countries where it
is illegal, we could have a dramatic and
detrimental effect on our diplomatic
relationships with our allies. Would
Saudi Arabia continue to permit U.S.
forces to remain if we permitted abor-
tions at our facilities? How would the
South Korean Government react to
having abortions, which are illegal in
South Korea, performed at the U.S.
military facilities? These are serious
issues. This is not something to be tri-
fled about in a 2-hour debate on the
floor of the Senate, as if we are trying
to provide equity and to be fair to our
women and military overseas.

The evidence is clear. The Murray
amendment violates the Hyde provi-
sion in current law. The Hyde provision
says we are not going to subsidize abor-
tions; we are not going to spend public
funds for abortions. It is a provision
that has wide, broad, bipartisan sup-
port across this country. In fact, it is
supported by both those who are pro-
choice and those who are pro-life, who
believe, even if a woman has this con-
stitutional right, those who are of-
fended by that, those who believe it is
wrong, should not be required to sub-
sidize it.

The Murray amendment chips away
at that basic provision supported by
the American people. It says she may
have to pay something, but we are
going to use taxpayer-funded facilities,
taxpayer supported and paid for sala-
ries, support staff, and equipment. If
that is not subsidizing it, I am not sure
what is. The Department of Defense
has made it clear that trying to cal-
culate the infrastructure, support staff,
salaries, and everything else that goes
into a military health care facility

simply cannot currently, understand-
ably, be computed on a case-by-case
basis.

The issue about indemnification of
contracted doctors is a serious issue
that bears very serious consideration
by this Senate. It is an issue that has
not been previously raised. Senator
MURRAY said, yes, if, as in 1993 when
not one physician in the military vol-
unteered to perform abortions when
the President said we were going to
offer these services in military facili-
ties around the world, not one volun-
teered to do that, Senator MURRAY
says in that circumstance, should that
recur, under her amendment we will go
out and contract. If we go out and con-
tract physicians, it is a very clear and
explicit violation of the Hyde amend-
ment and, in addition, subjects the
U.S. Government to untold liability.

I believe men and women of good will
differ and do sincerely differ on the
abortion issue. I do believe that men
and women of good will, respecting the
sincere convictions of others, do not
believe those who are offended by the
practice of abortion should be required
to subsidize it. That is what is at issue.
There can be no serious question.
There can be no real debate that, in
fact, by taking the step the Murray
amendment suggests, we are going to
put the U.S. military in the business of
performing abortions. I don’t believe
that is supported by the American peo-
ple. I don’t believe that is in the spirit
of the Hyde law. I don’t believe that
meets the criteria of the letter of that
law.

It would be a terrible mistake down
the slippery slope of providing abortion
in this country to pass the Murray
amendment and, in so doing, make mil-
lions and millions and millions of
Americans who feel very deeply about
this issue involuntary contributors to
the practice of abortion by having this
procedure done in military facilities
not only overseas but here in the
United States.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mrs. MURRAY. Mr. President, I only

have 33 seconds. I find it incredible
that the argument has been made that
if we allow women to pay for their own
abortions in military facilities over-
seas, it will undermine our relation-
ships with our host countries. We have
sovereign law that covers our military
facilities. If we were to flip that argu-
ment, we could simply say that in a
country that provides abortions, if we
don’t provide them in our hospitals, it
may also seriously undermine our
credibility.

This amendment is about allowing
the women overseas who serve our
country and fight for us every day the
same rights as the women in this coun-
try. I urge my colleagues to support
this amendment and to send a message
to the women who serve us overseas
that we, too, will fight for their rights.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.
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Mr. HUTCHINSON. Mr. President, I

ask unanimous consent that when all
debate time on the Murray amendment
expires, there be an additional 20 min-
utes of debate relating to the hate
crimes amendment, equally divided be-
tween Senators HATCH and KENNEDY. I
further ask unanimous consent that
following that debate, there be 4 min-
utes equally divided for closing re-
marks relative to the Murray amend-
ment prior to the scheduled series of
rollcall votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUTCHINSON. I yield any re-
maining time on our side.

AMENDMENT NO. 3474

The PRESIDING OFFICER. All time
has expired on the Murray amendment.
Who yields time? The Senators from
Massachusetts and Utah control time
on the debate on the Hatch amend-
ment.

Mr. KENNEDY. Mr. President, as I
understand it, Senator HATCH will con-
trol 10 minutes; am I correct?

The PRESIDING OFFICER. The Sen-
ator is correct. Senator HATCH controls
10 minutes and Senator KENNEDY con-
trols 10 minutes.

The Senator from Utah.
Mr. HATCH. Mr. President, I rise to

speak in favor of the amendment that
I have offered concerning the horrible
crimes that are being committed in our
country that have come to be known as
hate crimes. They are violent crimes
that are committed against a victim
because of that victim’s membership in
a particular class or group. These
crimes are abhorrent to me, and I be-
lieve to all Americans who think about
it. They should be stopped. That is why
I have offered this amendment.

My amendment does two things.
First, it requires that a comprehensive
analysis be conducted to determine
whether State and local jurisdictions
are failing or refusing to prosecute
hate-motivated crimes to the fullest
extent possible. Second, it provides as-
sistance to State and local jurisdic-
tions who lack the resources to carry
out their duties of combating hate
crimes.

Let me talk about the comprehensive
study first. Under the Hate Crimes Sta-
tistics Act, data has been collected re-
garding the number of hate-motivated
crimes that have been committed
throughout the country. This data,
however, has never been properly ana-
lyzed to determine whether States are
abdicating their responsibility to in-
vestigate and prosecute hate crimes.
My amendment calls for a comprehen-
sive analysis of this raw data that
would include a comparison of the
records of different jurisdictions—some
with hate crimes laws, others with-
out—to determine whether there, in
fact, is a problem with the way certain
States are investigating and pros-
ecuting these crimes.

Supporters of broad hate crimes leg-
islation, like that proposed in the Ken-
nedy amendment, claim that there are

States and localities that are unwilling
to investigate and prosecute hate
crimes. It is unclear whether this claim
is true. There is precious little evi-
dence showing that there is a wide-
spread problem with State and local
police and prosecutors refusing to en-
force the law when the victim is black,
or a woman, or gay, or disabled.

At the hearing on hate crimes legis-
lation that we held in the Judiciary
Committee, Deputy Attorney General
Eric Holder came to testify and explain
the reasons why the Justice Depart-
ment supports the expansive legisla-
tion proposed by Senator KENNEDY. I
asked Mr. Holder the rather basic and
straightforward question of whether he
could identify ‘‘any specific instances
in which State law enforcement au-
thorities have deliberately failed to en-
force the law against the perpetrator of
a crime.’’ After he gave a somewhat
non-responsive answer, I asked him
again: ‘‘Can you give me specific in-
stances where the States have failed in
their duty to investigate and prosecute
hate crimes?’’ Mr. Holder could not. He
then indicated that he would go back
to the Justice Department, conduct
some research, and then provide the
Judiciary Committee with the specific
instances for which I asked.

In a subsequent response to written
questions, the Justice Department
identified three cases in which the Jus-
tice Department ‘‘filed charges against
defendants . . . after determining that
the state response was inadequate to
vindicate the federal interest.’’ In addi-
tion, the Department identified two
cases where the Justice Department
determined that the State could not
‘‘respond as effectively as the Federal
Government because, for example,
State penalties are less severe.’’ These
five cases hardly show wholesale abdi-
cation of prosecutorial responsibilities
by State and local prosecutors. To the
contrary, these cases show that State
and local authorities are vigorously
combating hate crimes and, where nec-
essary, cooperating with Federal offi-
cials who may assist them in inves-
tigating, charging, and trying these de-
fendants.

During the debate yesterday, Senator
KENNEDY indicated that the Justice De-
partment had produced additional ex-
amples of cases where State and local
prosecutors have failed or refused to
prosecute hate crimes. There are three
of these additional cases. I have to say,
however, that the three additional
cases produced by the Justice Depart-
ment and cited by Senator KENNEDY do
not establish that State and local au-
thorities are unwilling to combat hate
crimes.

So where does that leave us? We are
being asked to enact a broad fed-
eralization of all hate-motivated
crimes that historically have been han-
dled at the State and local level be-
cause, it is argued, States and local au-
thorities are either unable or unwilling
to prosecute them. My amendment’s
grant program addresses the first con-

cern—that States and localities, be-
cause of a lack of resources, are unable
to prosecute these crimes. If there is
not enough money there, let’s put
enough money into the bill. I am not
against increasing the sums. As for the
second concern, we are being asked to
conclude that States and localities are
unwilling to prosecute hate-motivated
crimes on the basis of eight cases—
eight cases out of the thousands and
thousands of criminal cases that are
brought each year. Eight cases, I might
add, that at the very least are equiv-
ocal on the issue of whether States and
localities are failing or refusing to
prosecute hate crimes.

Supporters of the Kennedy amend-
ment also cite to the horrible beating
death of Matthew Shepard in Laramie,
WY, and the dragging death of James
Byrd, Jr. in Jasper, TX, as evidence
that there is a problem that Congress
should address. But the Shepard and
Byrd cases prove my point. Both were
fully prosecuted by local authorities
who sought and obtained convictions.
In the Byrd case, the defendants were
given the death penalty—something
that would not be permitted under the
Kennedy amendment.

This is not a case where my mind is
made up; where no matter what evi-
dence I am shown of dereliction by
State and local authorities in the area
of hate crimes, I would say that it is
not enough, or is not sufficient for me
to believe that there is a problem. I am
open to the possibility that State and
local authorities are not doing their
part. I hope that is not true, but my
mind is not made up. That is why my
amendment calls for a comprehensive
study that would carefully and thor-
oughly and objectively study the data
we have collected to see if there is a
disparity in the investigation and pros-
ecution of hate crimes. If there is a
problem with prosecution at the State
level, then I am on record calling for
an effective and responsible Federal re-
sponse.

To summarize: My amendment calls
for a comprehensive analysis of hate
crimes statistics to determine whether,
in fact, any State and local law en-
forcement authorities are unwilling,
for whatever reason, to combat these
horrific crimes. Even if the eight cases
identified by the Justice Department
did show that State and local authori-
ties were unwilling to investigate and
prosecute hate-motivated crimes, they
still would only be eight cases out of
the thousands and thousands of cases
that are brought each year. They sim-
ply do not show a widespread problem
regarding State and local prosecution
of hate-motivated crime.

In fact, if you look at them it show
that the system is working and the two
bodies, the State and local prosecutors
and the Federal prosecutors generally
work together and they simply do not
show a widespread problem regarding
State and local prosecutions of hate-
motivated crime.
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Reasonable people should agree that

an analysis of the hate crimes statis-
tics that have been collected ought to
be conducted to determine whether
there is anything to the argument that
State and local authorities are failing
to combat hate crimes. If the study
shows that State and local authorities
are derelict in their duties when it
comes to hate crimes, I will be the first
to support legislation targeted at such
government conduct.

The second main thing that my
amendment does is create a grant pro-
gram to help provide resources to
States and local jurisdictions to inves-
tigate and prosecute hate-motivated
crimes. Supporters of the Kennedy
amendment claim that some State and
local jurisdictions do not have ade-
quate resources to combat hate crimes.
They say that these jurisdictions,
while willing to combat hate crimes,
are unable to do so because they lack
the resources. My amendment answers
this very real concern. My amendment
would equip States and localities with
the resources necessary so that they
can combat such crimes. And my
Amendment would do so without fed-
eralizing every hate-motivated crime.

Now, I should make clear what my
amendment does not do. It does not
create a new federal crime. It does not
federalize crimes motivated because of
a person’s membership in a particular
class or group. Such federalization
would, in my estimation, be unconsti-
tutional and would unduly burden fed-
eral law enforcement, federal prosecu-
tors and federal courts.

I must say that the serious constitu-
tional questions that are raised by the
Kennedy amendment’s broad fed-
eralization of what are now State
crimes is its greatest drawback. The
intention of Senator KENNEDY’s amend-
ment—to combat hate-motivated
crimes—is certainly praiseworthy. But
the Kennedy amendment’s method for
achieving this laudable aim—by mak-
ing a federal case out of every hate-mo-
tivated crime—is not. If enacted, the
Kennedy amendment likely will be
struck down as unconstitutional. As I
discussed at length yesterday, Congress
simply does not have the authority to
enact such broad legislation under ei-
ther Section 5 of the Fourteenth
Amendment or the Commerce Clause.
This is clear in light of the Supreme
Court’s decision last month in United
States v. Morrison.

During the debate yesterday it was
argued that the Thirteenth Amend-
ment provides Congress with the au-
thority to enact the Kennedy amend-
ment. I respectfully disagree. The Thir-
teenth Amendment provides:

Neither slavery nor involuntary servitude
except as a punishment for crime whereof
the party shall have been duly convicted,
shall exist within the United States, or any
place subject to their jurisdiction. Congress
shall have the power to enforce this article
by appropriate legislation.

Under this amendment, Congress is
authorized to prohibit private action

that constitutes a badge, incident or
relic of slavery. An argument could
perhaps be made that the failure or re-
fusal by State authorities to inves-
tigate and prosecute crimes committed
because the victim is an African-Amer-
ican constitutes a badge or incident or
relic of slavery. But while this cre-
ative, Thirteenth Amendment argu-
ment possibly may work for federal
regulation of hate crimes committed
against African-Americans, it simply
does not work for federal regulation of
hate crimes against women, or gays, or
the disabled, as the Thirteenth Amend-
ment applies only to the badges or inci-
dents or relics of slavery. At no time in
our nation’s history, thank goodness,
have our laws sanctioned the enslave-
ment of women, homosexuals or the
disabled.

Supporters of the Kennedy amend-
ment argued yesterday that the Jus-
tice Department has placed its stamp
of approval on this creative, Thir-
teenth Amendment argument. I am
fairly confident, however, notwith-
standing the Justice Department’s
opinion, that the Supreme Court will
not interpret the Thirteenth Amend-
ment so expansively.

In conclusion, it is my hope that my
colleagues who intend to vote for the
Kennedy amendment will also support
my amendment. While I strongly dis-
agree with the approach taken by the
Kennedy amendment, the two amend-
ments are not inconsistent. My amend-
ment provides for a strong and work-
able assistance program for State and
local law enforcement. Indeed, it has
the support of the National District
Attorneys Association. Further, my
amendment requires a comprehensive
study so that we can really learn what,
if any, problems and difficulties exist
at the State and local level.

With that, I reserve the remainder of
my time.

Mr. KENNEDY. Mr. President, I yield
2 minutes to the Senator from Vir-
ginia.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized for 2
minutes.

Mr. ROBB. Mr. President, I rise to
support the Smith-Kennedy legislation.
This legislation will simply strengthen
existing hate crime laws by enhancing
the Federal Government’s ability to as-
sist State and local prosecutions. It is
a little bit like Project Exile, which is
so much in vogue and which has been
practiced so successfully in Richmond,
VA. This will allow the resources of the
Department of Justice to be made
available where appropriate to inves-
tigate and prosecute those in our soci-
ety who commit acts of brutality based
on hate. The dragging death of James
Byrd, Jr., an African American man in
Jasper, TX, the torture and death of
Matthew Shepard, a homosexual male
in Laramie, WY, shocked the national
conscience. Hate crimes have occurred
in the Commonwealth of Virginia as
well.

In 1999, a man was sentenced to life
in prison and fined $100,000 for his role

in the death of an African American
man who was beheaded and burned in
Independence, VA. And a homosexual
man was murdered and his severed
head was left atop a footbridge near
the James River in Richmond, VA. It is
hard to imagine the pain and suffering
of the victims and their families.

This legislation does not allow indi-
viduals to be prosecuted for their hate-
ful thoughts; rather it allows them to
be punished for their hateful acts. Will-
fully inflicting harm on another human
being based on hate is not protected
free speech. I urge my colleagues to
support this amendment and dem-
onstrate our commitment to eradicate
the hate.

I reserve any time remaining to the
Senator from Massachusetts.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. I yield 5 minutes to
the Senator from Oregon.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized for 5
minutes.

Mr. SMITH of Oregon. Mr. President,
I rise today as a cosponsor of the Ken-
nedy-Smith amendment. I also rise to
announce my support for the amend-
ment offered by Senator HATCH. I ask
my colleagues, in voting for Senator
HATCH’s amendment, to vote for Sen-
ator KENNEDY’s as well. It is fine to
study, but I think we know enough. We
know that hate crimes are already
committed in our society.

When I, as a human being, wake up
to read headlines of a black man
dragged to death and a gay man beaten
to death, I want to do something. I be-
lieve in the separation of State govern-
ments and the Federal Government. I
understand all of that. But doggone it,
it is OK for the Federal Government to
show up to work. It is time for us to
say as Republicans and Democrats that
we want to make a difference. We want
our police officers to help not pri-
marily but secondarily and to be there
to teach, to prosecute, and to pursue
those who commit the most malignant
of crimes.

I say to my colleagues, there are two
critical words, in my view, missing in
Senator HATCH’s amendment. The
words are ‘‘sexual orientation,’’ as it
applies to making it a Federal crime. I
never thought I would be on the Senate
floor saying this until I saw the report
of Matthew Shepard’s death. I began to
ask myself what I could do.

Many in the Senate are reflexively
inclined to vote no on the Kennedy
amendment because of feelings of reli-
gious reluctance. I understand that be-
cause I shared those feelings for a long
time. Then I happened upon a story in
a book that I regard as Scripture. It is
in the eighth chapter of John when the
Founder of the Christian faith was con-
fronted by the Pharisees and the Sad-
ducees of His day with a hate crime. A
woman who was caught in the very act
was to be stoned to death. What did He
do? His response was to speak in such a
way to shame the self-righteous and
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the sanctimonious to drop their stones,
and He saved her life. We should do the
same.

I do not believe on that day He en-
dorsed her lifestyle anymore than I be-
lieve anyone here will be endorsing any
lifestyle if they vote for the Kennedy-
Smith amendment. I believe what my
colleagues will be doing is following an
example that says when it comes to vi-
olence and hatred, we can stand up for
one another. No matter our distinc-
tions, no matter our uniqueness, no
matter our peculiarities, no matter
how we pray or how we sin, we can
stand up for each other, and we can
stand up against hate.

I say to my colleagues: Vote for Sen-
ator HATCH’s amendment. It is fine, but
it does not go far enough, in my view,
and it is time to go far enough to in-
clude this group of Americans who are
not now included in a current Federal
law.

The PRESIDING OFFICER. The time
allocated to the Senator has expired.

Mr. SMITH of Oregon. Mr. President,
I conclude with this plea: Put down the
stone and cast a vote based on love,
cast a vote against hatred and vote for
the Kennedy-Smith amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. HATCH. Mr. President, how
much time does the Senator from Utah
have?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 52 seconds remain-
ing.

Mr. HATCH. Mr. President, the dis-
tinguished Senator from Oregon made
my case. I decry what happened in the
Matthew Shepard case. I decry what
happened in the James Byrd case.
Those horrific crimes, however, were
investigated by local authorities and
prosecuted by local prosecutors. In
both instances, the local prosecutors
obtained appropriate sentences—life
terms in the case of the Shepard de-
fendants and death sentences in the
case of the Byrd defendants. Local law
enforcement and local prosecutors did
their jobs and investigated and pros-
ecuted truly awful hate crimes.

All of these horrible examples of hate
crimes were handled properly by State
and local authorities. That is why my
amendment is strongly supported by
the National District Attorneys Asso-
ciation, the major organization that
represents State and local prosecutors
throughout the country.

The National District Attorneys As-
sociation has endorsed my amendment
because State and local prosecutors be-
lieve that the assistance offered in my
amendment would be very helpful to
them as they seek to fight hate-moti-
vated crime.

In a letter of support, the National
District Attorneys Association also
states that it strongly endorses my
amendment because my amendment
‘‘appropriately recognizes that local
law enforcement has the primary re-
sponsibility to safeguard their citizens
while working as a team with the Fed-
eral Government.’’

I have at least a couple of problems
with the Kennedy amendment. First, it
is unconstitutional. The Morrison case,
decided only a month ago, is directly
on point and leads to the inexorable
conclusion that the Kennedy amend-
ment, if adopted, will be struck down
as unconstitutional. Second, the Ken-
nedy amendment is overbroad. It would
make a federal case out of every single
hate-motivated crime that occurs in
this country—including all rapes and
sexual assaults, which currently are
prosecuted under State law. Can you
imagine what will happen if our Fed-
eral courts are clogged with all the
rape cases in this country that are cur-
rently being handled very well by State
and local prosecutors? That is why the
National District Attorneys Associa-
tion is strongly supportive of what I
am trying to do here today.

My amendment takes action with re-
gard to the horrible crimes that are
being committed in our country that
have come to be known as hate crimes.
They are violent crimes that are com-
mitted against a victim because of that
victim’s membership in a particular
class or group. These crimes are abhor-
rent to me, and to all Americans. They
should be stopped. That is why I have
offered this amendment.

My amendment does two things.
First, it requires that a comprehensive
analysis be conducted to determine
whether State and local jurisdictions
are failing or refusing to prosecute
hate-motivated crimes to the fullest
extent possible. Second, it provides as-
sistance to State and local jurisdic-
tions who lack the resources to carry
out their duties of combating hate
crimes.

Let me talk about the comprehensive
study first. Under the Hate Crimes Sta-
tistics Act, which I worked to get en-
acted in 1990, data has been collected
regarding the number of hate-moti-
vated crimes that have been com-
mitted throughout the country. This
data, however, has never been properly
analyzed to determine whether States
are abdicating their responsibility to
investigate and prosecute hate crimes.
My amendment calls for a comprehen-
sive analysis of this raw data that
would include a comparison of the
records of different jurisdictions—some
with hate crimes laws, others with-
out—to determine whether there, in
fact, is a problem with the way certain
States are investigating and pros-
ecuting these crimes.

Supporters of broad hate crimes leg-
islation, like that proposed in the Ken-
nedy amendment, claim that there are
States and localities that are unwilling
to investigate and prosecute hate
crimes. It is unclear whether this claim
is true. There is little or no evidence
showing that there is a widespread
problem with State and local police
and prosecutors refusing to enforce the
law when the victim is black, or a
woman, or gay, or disabled. Of the
thousands—perhaps hundreds of thou-
sands—of criminal cases that are

brought every year, the Justice De-
partment could identify only five cases
where it believed that it could have
done a better job than the States in
prosecuting a particular hate crime. In
each of these five cases, however, the
States either investigated and pros-
ecuted the hate crime themselves, or
worked with the federal government to
investigate and prosecute the hate
crime. In none of these cases did the
perpetrator of the hate crime escape
the heavy hand of the law.

In United States v. Lee and Jarrad, a
1994 case from Georgia, the State ob-
tained a guilty plea from one of the de-
fendants and, after investigating the
matter for several months, determined
that there was insufficient evidence to
prosecute the other defendant.

In United States v. Black and Clark,
a 1991 case from California, the county
sheriff—who lacked resources—ceded
investigatory authority to the FBI
after the federal government indicated
its desire to investigate and prosecute
the case. Because the defendants were
charged federally, State prosecutors
declined to bring State charges. My
amendment would provide grants for
similarly situated Sheriffs who operate
on a tight budget.

In United States v. Bledsoe, a 1983
case from Kansas, the State prosecuted
the defendant for homicide and, after a
trial, the defendant was acquitted. The
Justice Department then brought fed-
eral charges and obtained a life sen-
tence.

In United States v. Mungia, Mungia
and Martin, a Texas case, state pros-
ecutors worked with federal prosecu-
tors and agreed that federal charges
were preferable because (1) the defend-
ants could be tried jointly in federal
court and (2) overcrowding in State
prisons might have led to the defend-
ants serving less than their full sen-
tences.

And, in United States v. Lane and
Pierce, a 1987 case from Colorado, State
prosecutors worked with federal pros-
ecutors and agreed that federal charges
were preferable because most of the
witnesses were in federal custody in
several different States.

These five cases hardly show whole-
sale abdication of prosecutorial respon-
sibility by State and local prosecutors.
To the contrary, these cases show that
State and local authorities are vigor-
ously combating hate crimes and,
where necessary, cooperating with fed-
eral officials who may assist them in
investigating, charging, and trying
these defendants.

During the debate yesterday, Senator
KENNEDY indicated that the Justice De-
partment had produced to the Judici-
ary Committee additional examples of
cases where State and local prosecu-
tors have failed or refused to prosecute
hate crimes.

In fact, the Justice Department did
identify three additional cases to Sen-
ator KENNEDY. However of these three
additional cases produced by the Jus-
tice Department and cited by Senator
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KENNEDY, none establishes that State
and local authorities are unwilling to
combat hate crimes.

In the 1984 case of United States v.
Kila, the State authorities who were
investigating the case requested that
the Justice Department become in-
volved in the case and bring federal
charges. A federal jury then acquitted
the defendants of the federal charges.

In a 1982 case that the Justice De-
partment does not name, the defendant
was acquitted of federal charges; the
Justice Department does not state
whether State charges were brought or
whether the local prosecutors simply
deferred to the federal prosecutors.

And, in United States v. Franklin, a
1980 case from Indiana, the defendant
was acquitted of federal charges; again,
the Justice Department does not state
whether State charges were brought or
whether local prosecutors deferred to
federal prosecutors.

In summary, my amendment calls for
a comprehensive analysis of hate
crimes statistics to determine whether,
in fact, any State and local law en-
forcement authorities are unwilling,
for whatever reason, to combat these
horrific crimes.

Even if the eight cases I have just
discussed did show that State and local
authorities were unwilling to inves-
tigate and prosecute hate-motivated
crimes, they still would only be eight
cases out of the thousands and thou-
sands of cases that are brought each
year. In no way do they show a wide-
spread problem regarding State and
local prosecution of hate-motivated
crime. Reasonable people should agree
that an analysis of the hate crimes sta-
tistics that have been collected ought
to be conducted to determine whether
there is anything to the argument that
State and local authorities are failing
to combat hate rimes. If the study
shows that State and local authorities
are derelict in their duties when it
comes to hate crimes, I will be the first
to support legislation targeted at such
government conduct.

The second main thing that my
amendment does is create a grant pro-
gram to help provide resources to
States and local jurisdictions to inves-
tigate and prosecute hate-motivated
crimes. Supporters of the Kennedy
amendment claim that some State and
local jurisdictions do not have ade-
quate resources to combat hate crimes.
They say that these jurisdictions,
while willing to combat hate crimes,
are unable to do so because they lack
the resources. My amendment seeks to
answer this very real concern. My
amendment would equip States and lo-
calities with the resources necessary so
that they can combat such crimes. And
my amendment would do so without
federalizing every hate-motivated
crime.

Now, I should make clear what my
amendment does not do. It does not
create a new federal crime. It does not
federalize crimes motivated because of
a persons’s membership in a particular

class or group. Such federalization
would, in my estimation, be unconsti-
tutional and would unduly burden fed-
eral law enforcement, federal prosecu-
tors and federal courts.

I must say that the serious constitu-
tional questions that are raised by the
Kennedy amendment’s broad fed-
eralization of what now are State
crimes is its greatest drawback. The
intention of Senator KENNDY’s amend-
ment—to combat hate-motivated
crimes—is certainly praiseworthy. But
the Kennedy amendment’s method for
achieving this laudable aim—by mak-
ing a federal case out of every hate-mo-
tivated crime—is not. If enacted, the
Kennedy amendment likely will be
struck down as unconstitutional. As I
discussed at length yesterday, Congress
simply does not have the authority to
enact such broad legislation under ei-
ther Section 5 of the 14th amendment
or the commerce clause. This is clear
in light of the Supreme Court’s deci-
sion last month in United States v.
Morrison.

During the debate yesterday it was
argued that the 13th amendment pro-
vides Congress with the authority to
enact the legislation proposed in the
Kennedy amendment. I respectfully
disagree. The 13th amendment pro-
vides: ‘‘Neither slavery nor involuntary
servitude except as a punishment for
crime whereof the party shall have
been duly convicted, shall exist within
the United States, or any place subject
to their jurisdiction. Congress shall
have the power to enforce this article
by appropriate legislation.’’ An argu-
ment could perhaps be made that the
failure or refusal by State authorities
to investigate and prosecute crimes
committed because the victim is an Af-
rican-American constitutes at badge or
incident of slavery. But while this cre-
ative 13th amendment argument pos-
sibly may work for federal regulation
of hate crimes committed against Afri-
can-Americans, it simply does not
work for federal regulation of hate
crimes against women, or gays, or the
disabled, as the 13th amendment ap-
plies only to the badges or incidents or
relics of slavery. At no time in our na-
tion’s history, thank goodness, have
our laws sanctioned the enslavement of
women, homosexuals, or the disabled.

Supporters of the Kennedy amend-
ment argued yesterday that the Jus-
tice Department has placed its stamp
of approval on this creative 13th
amendment argument. I am fairly con-
fident, however, notwithstanding the
Justice Department’s opinion, that the
Supreme Court will not interpret the
13th amendment so expansively.

In conclusion, I urge my colleagues
to vote against the Kennedy amend-
ment. It almost certainly is unconsti-
tutional, given the current state of
constitutional law. In addition, it is
bad policy to enact a broad federaliza-
tion of what traditionally have been
State crimes—crimes that are, by all
accounts, being vigorously investigated
and prosecuted at the State and local
level.

I also would urge my colleagues to
vote in favor of the amendment that I
have offered. It calls for a study of the
way States are dealing with the prob-
lem of hate crimes and provides grants
to States so they will have the re-
sources to continue their efforts. And,
my amendment has the added benefit
of being constitutional. For the rea-
sons that I have stated, I urge my col-
leagues to vote in favor of my amend-
ment.

I commend Senator KENNEDY and
those who are supporting his amend-
ment in the sense that all of us should
be against this type of tyranny, this
type of criminal activity that is moti-
vated by hate, this type of mean, venal,
vile conduct that lessens our society.
But nobody should make the mistake
of not understanding that I do not
think the case has been made that
States and localities are unwilling to
combat hate crimes. In the cases I have
seen, the evidence is to the contrary:
States and localities are leading the
fight against hate-motivated crimes.
The only way to resolve this issue re-
garding the willingness of the States to
engage in the fight against hate crimes
is to do what I suggest: conduct a thor-
oughgoing study of the hate crimes
statistics that we do have to see if, in
fact, States and local jurisdictions are
not doing their jobs. I, for one, do not
believe that the case has been made
against local prosecutors.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator’s time has expired.
The Senator from Massachusetts has 3
minutes.

Mr. KENNEDY. I yield to the Senator
from New York.

Mr. SCHUMER. Mr. President, I
thank the Senator from Massachusetts
for yielding, and I thank the Senator
from Oregon for his leadership.

Right above the Presiding Officer’s
chair it says: E Pluribus Unum, the
motto of the United States, Out of
Many One. Every hate crime puts a
dagger into the heart of America, puts
a dagger into our national motto, Out
of Many One.

We have federalized so many
crimes—gun crimes, drug crimes, car
jacking, capital crimes. Why, we might
ask, is the only crime we do not want
to federalize that of hate?

Ask yourself that question, my col-
leagues. Why? They are every bit as
troubling to America as other crimes,
perhaps more so because they strike at
the very fabric of what this country is
about: E Pluribus Unum.

I urge my colleagues to support the
Kennedy-Smith amendment.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I yield
myself the remaining time.

Mr. President, hate crimes are a na-
tional disgrace, and they attack every-
thing for which this country stands.
We, as a Congress, must take a clear
and unequivocal stand. We have the op-
portunity to do so this afternoon. It
ought to be bipartisan, and it ought to
be an overwhelming statement of law.
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As a country and as a people, we are

committed to equal protection under
the law. We all take pride in that. We
do not say we have equal protection
under the law only if you are a white
male. We do not say we have equal pro-
tection under the law if you have no
disability. We are not going to say we
have equal protection under the law
only if you are ‘‘straight.’’

We say equal protection under the
law must apply to all Americans. That
is what this is about. The Hatch
amendment is a study. We are beyond
studying. The American people want
action on hate crimes. That is what
our amendment does, very simply.

We ought to have the support of the
overwhelming majority of the Members
of this body. Hate crimes are rooted in
hatred and bigotry. If America is ever
going to be America, we should root
out hatred and bigotry. We do not have
all of the answers, but we ought to be
able to use the full force of our power
to make sure we are going to do every-
thing we can—that we are not going to
stand alongside but are going to be in-
volved in freeing this country from
hate crimes. Our amendment will do
so.

The PRESIDING OFFICER. All time
of the amendment has expired.

AMENDMENT NO. 3252

The PRESIDING OFFICER. Under
the previous order, we will revert to
the Murray amendment, on which
there are 4 minutes equally divided.

The Senator from Washington.
Mrs. MURRAY. Mr. President, we are

about to vote on an amendment that
will simply allow a woman who serves
us overseas in the military to go to a
military facility, if she so chooses, to
have an abortion that is safe and legal.

Current law requires that a woman
who serves us overseas go to her com-
manding officer and ask for permission
to fly home on a military transport, at
taxpayer expense—as I say, at taxpayer
expense—to fly home on a military jet
to have access to what is legally given
to every woman in this country today.

I heard our opponents say that this is
an issue of taxpayer-funded abortions. I
disagree. The amendment disagrees.
This will say that women will pay for
their own abortions in the military fa-
cilities.

We ask women to serve us, to fight
for our rights, to go overseas in condi-
tions that are often intolerable, to
fight for this country. In return, we
tell them that a decision that should
be theirs, and their families, along
with their physician and their own reli-
gion, is no longer a private issue for
them.

From women who serve us, we take
away a right that has been established
in this country for many years, and we
tell them, if you serve in the military,
that right is taken away from you. We
are asking them to fight for our rights,
but we are essentially taking away
their rights.

This restores that right to women
who serve us overseas, to have an abor-

tion, if they so choose. This applies to
military families—to wives and daugh-
ters, as well.

I ask my colleagues to simply say to
the women who serve us overseas that
we support you as much as we ask you
to support us.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Arkansas.
Mr. HUTCHINSON. Mr. President, I

hope everybody will read the Murray
amendment. In fact, there is nowhere
in this amendment that it says a
woman who is seeking an abortion
overseas has to pay for it. There is no-
where that it says that. But the cur-
rent policy in fact is that service-
women serving overseas do not forfeit
their right to obtain an abortion. They
may request leave. They fly to the
United States, or another country, on a
military aircraft, on a space-available
basis. The flights are for $10.

This amendment should be tabled for
a number of reasons. It violates the
Hyde amendment. The Department of
Defense has said you cannot calculate
reimbursement on a case-by-case basis,
even if it did say a woman was going to
pay.

As Senator MURRAY said, you would
have to contract with physicians. That
puts us in the position of violating the
Hyde amendment by paying these phy-
sicians to come into military hospitals
to perform abortions.

It is going to create untold diplo-
matic dilemmas because, as Senator
MURRAY said, her amendment will re-
quire abortions to be performed in
countries that prohibit abortions, such
as Saudi Arabia and South Korea. It is
going to be a thumb in the eye of our
allies. It is going to create untold dip-
lomatic problems.

Finally, it turns military hospitals
into abortion providers. That is not
what we want. That is not what the
American people want. It is going to
make millions and millions of Ameri-
cans, pro-life Americans, who have
deeply held beliefs about this issue,
subsidizers of a practice they find of-
fensive and morally wrong.

I ask my colleagues to join me in ta-
bling the Murray amendment. I move
to table the amendment, Mr. President,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to table

Murray amendment No. 3252. The clerk
will call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Oklahoma (Mr. INHOFE) is
necessarily absent.

The result was announced—yeas 50,
nays 49, as follows:

[Rollcall Vote No. 134 Leg.]

YEAS—50

Abraham
Allard
Ashcroft
Bennett
Bond

Breaux
Brownback
Bunning
Burns
Campbell

Cochran
Coverdell
Craig
Crapo
DeWine

Domenici
Enzi
Fitzgerald
Frist
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson

Hutchison
Kyl
Lott
Lugar
Mack
McCain
McConnell
Murkowski
Nickles
Reid
Roberts
Roth

Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NAYS—49

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Bryan
Byrd
Chafee
Cleland
Collins
Conrad
Daschle
Dodd
Dorgan
Durbin
Edwards

Feingold
Feinstein
Gorton
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Lieberman
Lincoln
Mikulski
Moynihan
Murray
Reed
Robb
Rockefeller
Sarbanes
Schumer
Snowe
Specter
Torricelli
Wellstone
Wyden

NOT VOTING—1

Inhofe

The motion was agreed to.
Mr. HUTCHINSON. I move to recon-

sider the vote.
Mr. BROWNBACK. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
AMENDMENT NO. 3474

The PRESIDING OFFICER. Under
the previous order, there are 4 minutes
of debate equally divided before a vote
on an amendment by the Senator from
Utah, Mr. HATCH.

The Senator from Utah.
Mr. HATCH. Mr. President, what hap-

pened to James Byrd and Matthew
Shepard should not happen in a great
nation such as ours. Hate crimes are
abysmal. They are horrible. We should
all be against them.

My amendment does two things.
First, it requires that a comprehensive
analysis be conducted to determine
whether or not State and local jurisdic-
tions are failing or refusing to pros-
ecute hate-motivated crimes to the
fullest extent of the law. Second, it
provides monetary assistance to State
and local jurisdictions who lack the re-
sources to combat hate crimes.

My amendment is strongly supported
by the National District Attorneys As-
sociation, the major organization that
represents State and local prosecutors
throughout the country. The National
District Attorneys Association en-
dorsed my amendment because State
and local prosecutors believe that the
assistance offered in my amendment
would be helpful to them as they seek
to fight hate-motivated crime.

In a letter, the National District At-
torneys Association also states that it
strongly endorses my amendment be-
cause my amendment ‘‘appropriately
recognizes that local law enforcement
has the primary responsibility to safe-
guard their citizens while working as a
team with the Federal Government.’’

I ask unanimous consent to have
that letter printed in the RECORD.
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There being no objection, the letter

was ordered to be printed in the
RECORD, as follows:

NATIONAL DISTRICT ATTORNEYS
ASSOCIATION,

Alexandria, VA, June 20, 2000.
Hon. ORRIN G. HATCH,
Chairman, Senate Committee on the Judiciary,

Washington, DC.
DEAR CHAIRMAN HATCH: As President of the

National District Attorneys Association I
want to offer our strong support for your
Hate Crimes amendment to the Department
of Defense Authorization bill.

I am aware that several hate crimes pro-
posals are under consideration by the Senate
and want to take this opportunity to par-
ticularly emphasize the necessity for your
concept to be adopted. What you would pro-
vide to local law enforcement is the ability
to respond more effectively, and more effi-
ciently, in the face of a crime, that in addi-
tion to the physical wounds and injuries of
the victims’, could very well pose a serious
threat to the tranquility and safety of our
community as well.

As you well know the majority of hate
crime cases, despite any federal interest or
efforts, have been, and will remain, the prov-
idence of local law enforcement efforts. The
emergency grants provisions and access to
federal technical assistance that you are pro-
posing would provide invaluable assistance
to us. When faced with tragedies such as
those in Texas or Wyoming the ability to
call upon extra resources could make all the
difference, particularly in our smaller juris-
dictions.

Moreover, your recognition of the neces-
sity to provide this help under sometimes
more expansive state hate crimes statutes,
appropriately recognizes that local law en-
forcement has the primary responsibility to
safeguard their citizens while working as a
team with the federal government.

Sincerely,
STUART VANMEVEREN,

District Attorney, 8th Judicial District, Fort
Collins, Colorado, President.

Mr. HATCH. Supporters of the Ken-
nedy amendment want to enact a broad
federalization of all hate-motivated
crimes because, they argue, some State
and local authorities are unable to in-
vestigate and prosecute hate crimes be-
cause of the lack of resources.

My amendment will solve this prob-
lem by establishing a grant program to
provide financial assistance to State
and local jurisdictions for the inves-
tigation and prosecution of hate
crimes.

Supporters of the Kennedy amend-
ment also argue that we should make a
Federal case out of every hate-moti-
vated crime because some States and
locales are unwilling to engage in the
fight against hate crimes. There is lit-
tle or no evidence, however, that shows
that States and localities are being
derelict in their duties to enforce the
law.

Supporters of the Kennedy amend-
ment cite the horrible beating death of
Matthew Shepard in Laramie, WY, and
the dragging death of James Byrd, Jr.
in Jasper, TX, as evidence that there is
a problem that Congress should ad-
dress. The Shepard and Byrd cases,
however, both were fully prosecuted by
local authorities who sought and ob-
tained convictions. In the Byrd case,

local prosecutors obtained the death
penalty—something that would not be
permitted under the Kennedy amend-
ment.

Moreover, the Justice Department
has identified only eight cases in
which, in the Justice Department’s
view, States or localities were unwill-
ing to investigate and prosecute a
hate-motivated crime. Of the thou-
sands and thousands of criminal cases
that are brought each year, the Justice
Department could identify only eight
cases. These eight cases, I might add,
are at the very least equivocal on the
issue of whether States and localities
are failing or refusing to prosecute
hate crimes.

Because the evidence is so scarce on
the issue of whether States and local-
ities are unwilling to combat hate
crimes, my amendment provides for a
comprehensive study to see if there
really is a problem with State and
local prosecution of hate crimes.
Studying this issue to see if there real-
ly is a problem seems to me to be a rea-
sonable course of action.

Even if it could be clearly shown that
States and localities were failing or re-
fusing to investigate and prosecute
hate crimes, the approach taken by the
Kennedy amendment raises serious
constitutional questions, especially in
light of the Supreme Court’s recent de-
cision last month in United States v.
Morrison. As written, the Kennedy
amendment likely would be held to be
unconstitutional under the commerce
clause, the 13th amendment, the 14th
amendment, and quite possibly, the 1st
amendment.

In conclusion, it is my hope that
those of my colleagues who intend to
vote for the Kennedy amendment also
will support my amendment. While I
disagree with the approach taken by
Senator KENNEDY, our two amend-
ments are not inconsistent. My amend-
ment provides for an effective and
workable assistance program for State
and local law enforcement, a program
that enjoys the strong support of the
National District Attorneys Associa-
tion. And, it requires a comprehensive
study so that we can really learn what,
if any, problems and difficulties exist
at the State and local level.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. I yield 1 minute to
the Senator from Pennsylvania.

Mr. SPECTER. Mr. President, I sup-
port the amendment which will give ju-
risdiction to the Federal Government
over hate crimes. Ordinarily, I support
jurisdiction for the district attorney.
Senator HATCH points out the National
District Attorneys Association has
taken on a position. I was a long-term
member of that association as district
attorney of Philadelphia. The fact is,
prosecutors are county officials of the
State system. There are great pres-
sures against prosecutions where there
is a matter of sexual orientation, or
where there may be a matter of race,
or where there may be a matter of reli-
gion or other hate-related crimes.

That is why I believe this is a unique
field where the Federal Government
ought to be involved. Ordinarily, it
should be up to the local prosecutor.
That is a principle to which I sub-
scribe. But here it ought to be a matter
for the Federal Government.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. BAYH. Mr. President, I rise in
opposition to the Hatch amendment
and in support of the approach taken
by Senator KENNEDY. I do so because I
believe that an 18-month study is no
adequate substitute for the prompt,
vigorous, assurance of civil rights for
every American.

The crimes described in Senator KEN-
NEDY’s approach are not ordinary of-
fenses. They strike at the heart of a
pluralistic society. They strike at all
of us, not just the individual victims.
We need to look no further, colleagues,
than to the Balkans to see what hap-
pens when the genie of intolerance and
hate is unleashed upon an unhappy
land.

We must not let that happen. We
must not. We fought a civil war in our
country to establish the basic principle
that certain rights should be guaran-
teed to every American, regardless of
their State of residency. We fight to re-
establish that principle once again
today.

Mr. President, if a study is in order,
let it be in addition to establishing
these basic rights, not as a replace-
ment therefore.

Now is the time for action. I urge my
colleagues to oppose the Hatch amend-
ment and to support Senator KENNEDY
in his approach.

Mr. BYRD. Mr. President, I oppose
the amendment offered by Senator
KENNEDY to expand the definitions of
federally protected hate crimes.

I am concerned that this amendment
would be challenged on Constitutional
grounds and would not stand up to the
scrutiny. I believe that categorizing
hate crimes based on race, religion, or
ethnicity as ‘‘badges and incidents’’ of
slavery and relying on the Thirteenth
Amendment is a tenuous argument.
Furthermore, recent Supreme Court
decisions finding that legislation fed-
eralizing what are traditionally State
crimes exceeded Congress’ powers
under the Fourteenth Amendment,
raise Constitutional concerns about
the Kennedy amendment. The Kennedy
amendment seeks to criminalize pri-
vate conduct under the Fourteenth
Amendment. In United States v. Morri-
son, the United States Supreme Court
reaffirmed that legislation enacted by
Congress under the Fourteenth Amend-
ment may only criminalize State ac-
tion, not individual action. I fear the
Kennedy amendment will not survive a
court challenge.

I further oppose the Kennedy amend-
ment because I feel it did not go far
enough in providing penalties for hate
crimes. It did not include the death
penalty for the newly created federal
hate crimes.
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I support Senator HATCH’S amend-

ment that will allow for study and
analysis of this important issue and
provide additional resources for state
and local entities in investigating and
prosecuting existing hate crime stat-
utes.

Mr. WARNER. Mr. President, I rise
today to discuss two amendments to S.
2549, the Department of Defense Au-
thorization bill. Specifically, I wish to
discuss Senator KENNEDY’s amendment
and Senator HATCH’s amendment, both
of which deal with hate crimes.

Typically defined, a hate crime is a
crime in which the perpetrator inten-
tionally selects a victim because of the
victim’s actual or perceived race,
color, religion, national origin, eth-
nicity, gender, disability, or sexual ori-
entation.

Mr. President, I deplore all acts of vi-
olence. But, I must say, that I person-
ally find hate crimes to be particularly
horrific. Crimes committed against
someone simply because of that per-
son’s race, color, religion, national ori-
gin, ethnicity, gender, disability, or
sexual orientation are, in fact, dif-
ferent types of crimes.

In 1998, James Byrd, Jr. was beaten,
tied to the back of a pickup truck, and
dragged to death along a Texas road.
Why? for one reason and one reason
only: Mr. Byrd was black.

Later in 1998, Matthew Shepard was
beaten, tied to a fence in Wyoming, and
left to die. Why? For one reason and on
reason only: Mr. Shepard was homo-
sexual.

These brutal murders shocked me
and shocked our Nation. James Byrd
and Matthew Shepard were killed not
for what they did, but simply because
who they were.

Our country’s greatest strength is its
diversity. While it is true that certain
people might not approve or might not
agree with another person’s religion or
sexual orientation, or might not like
someone’s color, we must not, I repeat,
we must not tolerate acts of violence
that spur from one individual’s intoler-
ance of a particular group.

Hate crimes do tear at the fiber of
who we are in this country. The United
States is a country of inclusion, not ex-
clusion. Hate crimes, unlike other acts
of violence, are meant to not just tor-
ture and punish the victim, such
crimes are meant to send a resounding
message to the community that dif-
ferences are not acceptable.

In 1990, I was pleased to vote in sup-
port of the Hate Crimes Statistic Act.
This act required the Attorney General
of the United States to gather and pub-
lish data about crimes ‘‘that manifest
evidence of prejudice based on race, re-
ligion, sexual orientation, or eth-
nicity.’’ In addition, in 1994, I was
pleased to support the Violence
Against Women’s Act. This important
legislation provides funding for many
important programs, including funding
to prosecute offenders, funding to help
victims of violence, grants for training
of victim advocates and counselors and

grants for battered women’s shelters,
to name but a few.

Presently before the United States
Senate is an amendment offered by
Senator KENNEDY, entitled the Local
Law Enforcement Enhancement Act of
2000. This legislation, essentially,
would amend current law to make it a
federal crime to willfully cause bodily
injury to any person because of the vic-
tim’s actual or perceived race, color,
national origin, religion, gender, sexual
orientation or disability. This is a
great expansion of federal jurisdiction.
Current federal hate crimes law covers
race, religion, and national origin so
long as the victim is engaged in one of
six federally protected activities. The
Kennedy amendment would expand fed-
eral jurisdiction into certain murder,
assault and battery cases and possibly
all rape cases.

As a United States Senator, I believe
that before the Congress passes legisla-
tion that would vastly expand federal
criminal jurisdiction, we must take
into consideration two important fac-
tors: the need for the legislation and
the constitutionality of the legislation.

The horrific murders of James Byrd
and Matthew Shepard certainly cause
strong emotional feelings that would
lead me to believe that the expansion
of federal hate crimes law is necessary.
However, once the emotional feelings
somewhat subside, we are left with the
facts. In this case, the facts are not yet
present to indicate a need for federal
legislation.

All states have laws that prohibit
murder, battery, assault, and other
willful injuries. Most states, 43 I be-
lieve, have hate crimes statutes, al-
though these states differ in what
groups are covered. Since 1990, with the
passage of the Hate Crimes Statistics
Act, we have learned about the number
of hate crimes that are occurring.
These statistics, however, do not show
whether states are, in fact, not pros-
ecuting crimes under their hate crimes
statutes or are not prosecuting crimes
being committed against certain
groups of people. If states are pros-
ecuting such crimes, a vast expansion
of federal jurisdiction is unnecessary.

Moreover, it is also interesting to
point out that in some circumstances
the Kennedy amendment, if it became
law, would in fact result in a weaker
punishment for a hate crimes perpe-
trator than state law. For example, the
Kennedy amendment states that where
the crime is murder, the convicted de-
fendant shall be imprisoned for any
term of years or for life. It does not au-
thorize the death penalty for the most
heinous crimes. Two of the three mur-
derers of James Byrd were prosecuted,
convicted and sentenced to death in
Texas. The third was sentenced to life
in prison.

In addition to analyzing the need for
the expansion of federal criminal juris-
diction, I believe that members of Con-
gress have a duty to evaluate the con-
stitutionality of particular legislation
before passing such legislation. I have

some grave concerns about the con-
stitutionality of the Kennedy amend-
ment.

Congress must have constitutional
authority to enact legislation. Article
I, section 8 of the Constitution provides
a laundry list of Congress’ power to
enact legislation. One such power in
that list is the power to regulate inter-
state commerce.

From the New Deal era to the mid
1990s, the United States Supreme Court
broadly interpreted Congress’ author-
ity for enacting legislation pursuant to
the commerce clause. In fact, for ap-
proximately 60 years following the pas-
sage of New Deal legislation, the Su-
preme Court did not overturn one piece
of congressionally passed legislation on
the grounds that Congress exceeded its
authority to enact legislation under
the commerce clause.

In the past few years, however, the
Supreme Court, in the cases of United
States v. Lopez and United States v.
Morrison, issued opinions that places
some serious boundaries on Congress’
authority to enact legislation under
the commerce clause. Just this year, in
the Morrison case, the Supreme Court
struck down a provision of the Vio-
lence Against Women’s Act—a bill that
I supported in 1994.

The plaintiff in the Morrison case
was allegedly raped by three students
at a major university in my home
state. She brought a civil suit in fed-
eral court under a provision in the Vio-
lence Against Women’s Act that pro-
vides federal civil remedies for victims
of gender motivated violence. The Su-
preme Court stated that this provision
of VAWA was unconstitutional, hold-
ing that the Congress exceeded its au-
thority under the commerce clause in
enacting this legislation.

Now, I am not going to get inti-
mately involved in a legal analysis of
the Morrison case and its application
to the Kennedy amendment. It is im-
portant, however, to point out one par-
ticular quotation in the majority opin-
ion. Writing for the majority, Chief
Justice Rehnquist stated ‘‘if Congress
may regulate gender-motivated vio-
lence, it would be able to regulate mur-
der or any other type of violence since
gender-motivated violence, as a subset
of all violent crime, is certain to have
lesser economic impacts than the larg-
er class of which it is a part.’’ 20000
U.S. Lexis 3422, *31 (2000). Based on the
Morrison case, I have serious concerns
about the constitutionality of Senator
KENNEDY’s amendment.

I believe that a federal role in com-
bating hate crimes is appropriate. I
support Senator HATCH’s amendment
to study the success of States in inves-
tigating and prosecuting hate crimes. I
also support provisions in Senator
HATCH’s amendment that will provide
assistance and federal grants to States
and localities to help assist them in
their investigation and prosecution of
hate crimes.

Let me be clear, if a federal study in-
dicates that states and localities have
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not been successful in investigating
and prosecuting hate crimes, I will be
the first person to join Senator KEN-
NEDY in trying to find a constitutional
federal hate crimes solution. At this
time, however, I must reluctantly vote
against Senator KENNEDY’s amendment
in light of my concerns about the ne-
cessity and constitutionality of this
legislation.

Mr. DEWINE. Mr. President, I began
my public career prosecuting individ-
uals who committed violent crimes
against our fellow citizens. And, that’s
why I believe that people who commit
violent crimes should be punished.

The debate about hate crimes legisla-
tion is about fighting crime. It is about
fighting violence. It is about taking a
stand against crime and violence.

The amendments that we’re debating
here today would permit states to take
full advantage of the investigative re-
sources of the federal government in
prosecuting these cases. And, should a
state be unwilling or unable to pros-
ecute a case itself, the federal govern-
ment is there to make sure that these
kinds of violent criminals are brought
to the bar of justice.

A country that so righteously pro-
tects free speech, even when such
speech is abhorrent, must vigorously
act as a nation, so that when vicious
speech is turned into despicable acts—
acts that lead to violence and to
death—such acts do not go unpunished.

Mr. HATCH. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

amendment No. 3474. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Oklahoma (Mr. INHOFE) is
necessarily absent.

The result was announced—yeas 50,
nays 49, as follows:

[Rollcall Vote No. 135 Leg.]

YEAS—50

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Byrd
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici

Enzi
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Kyl
Lott
Lugar
Mack
McCain

McConnell
Moynihan
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—49

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Chafee, L.
Cleland

Conrad
Daschle
Dodd
Dorgan
Durbin
Edwards
Feingold
Feinstein
Fitzgerald
Graham

Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu

Lautenberg
Leahy
Levin
Lieberman
Lincoln
Mikulski
Murray

Reed
Reid
Robb
Rockefeller
Sarbanes
Schumer
Snowe

Specter
Torricelli
Voinovich
Wellstone
Wyden

NOT VOTING—1

Inhofe

The amendment (No. 3474) was agreed
to.

Mr. BYRD. Mr. President, I hope the
Chair is watching for Senators who are
trying to get order. I have asked for
order here six or eight times, and it has
not been noticed. I hope they will be
more alert.

Second, I hope the Chair will clear
the well.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BYRD. I urge there be order in
the Senate.

The PRESIDING OFFICER. We will
suspend until the well is cleared. The
well has not been cleared.

Mr. BYRD. Mr. President, Senators
should show respect to the Chair. When
the Chair asks that the well be cleared,
Senators should listen and clear the
well.

Mr. NICKLES. Mr. President, I move
to reconsider the vote.

Mr. LOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3473

The PRESIDING OFFICER. There
are now 4 minutes equally divided on
the Kennedy amendment. The Senator
from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, I be-
lieve we have 2 minutes.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KENNEDY. I yield 1 minute to
the Senator from Oregon and 1 minute
to the Senator from California.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. SMITH of Oregon. I thank the
Chair.

Mr. President, I say to my col-
leagues, we have a chance to make a
difference today, to vote for an amend-
ment that will actually help a category
of Americans who need our help. I be-
lieve we have a duty to stand up
against hate. I believe the law is a
teacher. I believe we can teach all
Americans that we will protect all
Americans.

I also believe those who feel reluc-
tant to support this amendment for re-
ligious reasons, remember the example
of the Founder of the Christian faith
who when a woman caught in adultery
was brought to Him spoke in a way
that the sanctimonious dropped their
stones. He spoke in a way that saved
her life. He did not endorse her life-
style, but He saved her life.

I believe the Federal Government
ought to show up to work when it
comes to hate crimes, even if it in-
cludes the language of ‘‘sexual orienta-
tion.’’ It is about time we include
them. Even if one does not agree with

all that they ask for, help them with
this.

The PRESIDING OFFICER. The time
of the Senator from Oregon has ex-
pired. The Senator from California.

Mrs. FEINSTEIN. Mr. President, I
rise to say I believe the time has come
to adopt the Kennedy legislation. In ef-
fect, the study has been done. We know
that since the early 1990s, there have
been 60,000 hate crimes in this country.
We know that young men such as Mat-
thew Shepard, just because they are
gay, can be beaten until they are
killed. We know that a U.S. postal
worker can be shot and killed simply
because he happens to be a Filipino
American. We see people targeted for
specific crimes.

I authored the original hate crimes
legislation in 1993. It had two loop-
holes: It excluded sex and sexual ori-
entation. This legislation corrects it,
and it only applies in pursuance of a
Federal right. This legislation extends
that. I urge its adoption. I thank the
Chair.

Mr. LAUTENBERG. Mr. President, I
rise today to express my strong support
for the Kennedy/Smith Hate Crimes
Prevention Amendment.

Recent events in the news have un-
fortunately offered a number of dis-
turbing examples of why this legisla-
tion is so badly needed.

All of my colleagues remember that
terrible day in August of last year,
when a hate-filled gunman, Buford Fur-
row, opened fire with a semiautomatic
rifle at a Jewish Community Center
near Los Angeles. We all remember
that line of frightened children, hold-
ing hands as policemen led them to
safety. Furrow’s rampage wounded
three children, a teenager and a 68-
year-old receptionist.

And he later used a handgun to kill a
Filipino postal worker. There is every
indication that Mr. Furrow, a white su-
premacist, was motivated by racial ha-
tred.

Then there was the brutal attack in
August 1998 on Matthew Shepard, a gay
student at the University of Wyoming.
Matthew was savagely beaten to death
by two homophobic thugs who tied him
to a fence and tortured him.

That assault came just a few months
after the horrific attack on James
Byrd Jr., who was chained to a pickup
truck, dragged along a Texas road and
killed by avowed racists motivated by
prejudice.

Earlier this year, I had the privilege
of meeting Matthew Shepard’s parents,
and the family of James Byrd Jr. at a
ceremony honoring victims of crime.
They are truly remarkable people, be-
cause they’ve turned their loss into a
source of strength for others. They
have devoted themselves to helping
others—victims of crime everywhere—
even while coping with their own per-
sonal tragedies.

That’s an example that this Congress
should follow. Crimes that target race,
or sexual orientation, or gender, or re-
ligion are the ugliest expressions of ig-
norance and hate. We need stronger
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federal laws to deal with these crimes
and the people who commit them.

Mr. President, current federal law is
just too restrictive to allow federal
prosecutors to try hate-crimes cases ef-
fectively. In 1994, a jury acquitted
three white supremacists who had as-
saulted African-Americans. After the
trial, jurors said it was clear the de-
fendants had acted out of racial hatred.

But prosecutors had to prove more
than that. They had to prove that the
defendants intended to prevent the Af-
rican-American victims from partici-
pating in a federally protected activ-
ity—a major roadblock for the prosecu-
tion’s case.

The Kennedy/Smith amendment
would remove that element from fed-
eral hate-crimes law. It would also
allow federal prosecutors to prosecute
violent crimes based on a victim’s sex-
ual orientation, gender or disability.

Mr. President, as all of us here know,
no area of the country is free from hate
crimes. In my home state of New Jer-
sey, there were at least four incidents
of hate-related violence between Janu-
ary 12 last year and January 15 this
year. One of the victims was a 16-year-
old gay high school student who was
badly beaten.

The Kennedy/Smith amendment
would bring the full force of this coun-
try’s legal system to bear on incidents
like this. I hope my colleagues will join
me in supporting this legislation to
protect American citizens from crime
motivated by bigotry and intolerance.

Mr. KERRY. Mr. President, in Octo-
ber 1998, I stood on the steps of the U.S.
Capitol Building at a candlelight vigil
for Matthew Shepard, the young gay
man who was beaten and left for dead
on a lonely Wyoming roadway. Two
thugs were arrested, charged and con-
victed of murdering Matthew Shepard
because of his sexual orientation. Tens
of thousands of people—gay and
straight, black and white, young and
old, Americans all—came to the Cap-
itol with only a few hours notice to en-
courage the passage of a Federal hate
crimes law.

The evening was memorable. We ex-
pressed our passionate conviction and
knowledge that there is no room in our
country for the kind of vicious, ter-
rible, pathetic, ignorant hatred that
took the life of Matthew Shepard, or of
James Byrd, or of Barry Winchell, or of
Brandon Teena. And the Congress re-
sponded. We came close to extending
the federal hate crimes law that year,
but the provision was dropped in con-
ference.

So, we came back again to guarantee
that crimes will not be tolerated when
they are motivated by other people’s
limitations. We are here to reaffirm
that hate crimes are indeed an insult
to our civilization. We are here for
once and for all to make certain that
there will be no period of indifference,
as there was initially when the country
ignored the burning of black churches
or overlooked the spray-painted swas-
tikas in synagogues; or suggested that

the undiluted lethal hatred is someone
else’s problem, some other commu-
nity’s responsibility.

We must accept the national respon-
sibility for fighting hate crimes and
commit—each of us in our words, in
our hearts and in our actions—to in-
sure that the lesson of Matthew
Shepard and scores of others is not for-
gotten. Mr. President, I understand
that we cannot legislate racism and ha-
tred out of existence, but we can em-
power our local law enforcement offi-
cials to prosecute hate crimes. And we
can empower our local communities to
be free of violence and fear brought
about by hate crimes.

Look to the 58 high schools in my
own beautiful, progressive state of
Massachusetts where 22 percent of gay
students say they skip school because
they feel unsafe there and fully 31 per-
cent of gay students had been threat-
ened or actually physically attacked
for being gay. Matthew Shepard is not
the exception to the rule—his tragic
death is rather the extreme example of
what happens on a daily basis in our
schools, on our streets and in our com-
munities. That is why we have an obli-
gation to pass laws that make clear
our determination to root out this ha-
tred.

And today we will have carried the
day in passing the Kennedy-Smith
amendment.

It is my belief that Americans always
act when confronted by an inherently
unethical wrong. They stare down
those who want us to live in fear and
declare boldly that we will not live in
a country where private prejudice un-
dermines public law.

American heroes such as Martin Lu-
ther King did this when he preached in
Birmingham and Memphis, when he
thundered his protest and assuaged
those who feared his dreams. He taught
us to look hatred in the face and over-
come it. Harvey Milk did this in San
Francisco, when he brushed aside ha-
tred, suspicion, fear and death threats
to serve his city. Even as he foretold
his own assassination, Harvey Milk
prayed that ‘‘if a bullet should enter
my brain, let that bullet destroy every
closet door.’’ He knew that true citi-
zenship belongs only to an enlightened
people, unwavered by passion or preju-
dice—and it exists in a country which
recognizes no one particular aspect of
humanity before another.

Mr. President, we must root out ha-
tred wherever we find it, whether on
Laramie Road in Wyoming, or on a
back road in Jasper, Texas, or in the
Shenandoah National Park. That kind
of hatred is the real enemy of our civ-
ilization. The day is here, Mr. Presi-
dent, when we can rightly celebrate
our passage of this amendment to the
hate crime prevention act to treat all
Americans equally and with dignity, to
allow all Americans to enjoy the in-
alienable rights framed in the Declara-
tion of Independence—the rights of life,
liberty and the pursuit of happiness.

This indeed will be a happy day.

Mr. KERRY. Mr. President, today’s
vote on hate crimes legislation marks
a monumental day in our history. The
U.S. Senate definitively voted in sup-
port of expanded hate crimes legisla-
tion because standing law has proven
inadequate in the protection of many
victimized groups. The 30-year-old Fed-
eral statute currently used to pros-
ecute hate violence does not cover hate
violence based on sexual orientation,
gender or disability and requires that
the victim be participating in a feder-
ally protected activity. The Kennedy-
Smith amendment addresses and cor-
rects these gaps in the law. Not only is
this bill the right thing to do, but
Americans overwhelmingly support it.
Law enforcement groups, as well as 80
civil rights and religious organizations
support this bill, in addition to a 1998
poll showing that this Hate Crimes
Prevention Act is favored 2 to 1 by a
majority of voters. This bill protects
all Americans and ensures equal justice
for all victims of hate violence, regard-
less of their race, religion, sexual ori-
entation, national origin, gender, or
disability—and regardless of where
they live.

Mr. DODD. Mr. President, I was back
in Connecticut yesterday and was un-
able to participate in the debate on the
Kennedy-Smith amendment pertaining
to hate crimes prevention. I want to
take this opportunity to share my
views on this most crucial issue.

The Federal Bureau of Investigation
recently released its latest statistics
documenting hate crimes in our coun-
try. This report establishes that over
7,500 hate crimes occurred during 1998.
The FBI found that 4,321 crimes were
motivated by racial bias, 1,390 because
of religion, 1,260 because of sexual ori-
entation, and 754 by ethnicity or na-
tional origin. But hate crime statistics
do not tell the whole story. Behind
each and every one of these numbers is
a person, a family and a community
targeted and forever changed by these
willful acts of violence.

We as a nation know of some of these
hate crimes. We know of the brutal
dragging death in 1998 of James Byrd
Jr., in Jasper, Texas. We know about
the senseless beating of Matthew
Shepard in Laramie, Wyoming in 1998.
And we cannot forget the vicious acts
of an armed assailant who fatally shot
five people in a Jewish Community
Center in Los Angeles earlier this year.

Joseph Healy, a 71-year-old Roman
Catholic priest who was in Pittsburgh
counseling victims of crime was
gunned down in March at a fast food
restaurant. Father Healy was a native
of Bridgeport, Connecticut. He was
killed in a racially motivated shooting.
Father Healy and four other white men
were shot; three of the five men died.
Court documents revealed that the
gunman shot the victims with ‘‘mali-
cious intent towards white males.’’

Then there’s the case of Heather
Washington, a young, well respected
African-American kindergarten teach-
er from Hartford, who along with her
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boyfriend was chased at high speeds on
a Connecticut highway last month. The
couple was pursued by a white male
who yelled epithets such as ‘‘white
power,’’ shot at the vehicle’s tires, and
rear-ended the couple’s car with his
own vehicle. The couple was able to es-
cape the assailant. However, they were
not able to escape the constant fear
that a similar incident could happen at
any time.

These are examples of the bias crimes
that are committed every day in Amer-
ica. Every day people across the nation
continue to be victims of crimes moti-
vated by bigotry. We owe it to these
victims to ensure that the perpetrators
of these crimes are brought to justice.

We should not wait until these brutal
and shocking crimes make national
headlines. Congress has the ability, the
opportunity, and the duty to do some-
thing about this epidemic now. This
problem cannot and should not be ig-
nored.

In response to these disturbing acts,
I am pleased to be an original cospon-
sor of S. 622, the Federal Hate Crimes
Prevention Act of 1999, introduced by
my longtime friend and colleague Sen-
ator KENNEDY.

I believe that all people, regardless of
background or belief, deserve to be pro-
tected from discrimination. We must
unite now to send an unequivocal mes-
sage that hate will not be tolerated in
our communities. Hate crimes deserve
separate and strong penalties because
they injure all of us. The perpetrator of
a hate crime may wield a bat against a
single person, but that perpetrator
strikes at the morals that hold our so-
ciety together. Hate destroys what’s
good, what’s great about America. It is
just and fitting for Congress to impose
sanctions against criminals who are
motivated by blind bigotry. These
incidences tear the very fabric of our
society and they cannot be tolerated. I
admit that laws have little power to
change the hearts and minds of people,
but Congress can ensure that those who
harbor hateful thoughts are punished
when they act on those thoughts. I
urge my colleagues to vote in favor of
the Kennedy-Smith amendment.

Mr. LEAHY. Mr. President, violent
crime motivated by prejudice is a trag-
edy that demands attention from all of
us. It is not a new problem, but recent
incidents of violent crimes motivated
by hate and bigotry have shocked the
American conscience and made it pain-
fully clear that we as a nation still
have serious work to do in protecting
all Americans from these crimes and in
ensuring equal rights for all our citi-
zens. The answer to hate and bigotry
must ultimately be found in increased
respect and tolerance. But strength-
ening our federal hate crimes legisla-
tion is a step in the right direction.

Bigotry and hatred are corrosive ele-
ments in any society, but especially in
a country as diverse and open as ours.
We need to make clear that a bigoted
attack on one or some of us diminishes
each of us, and it diminishes our na-

tion. As a nation, we must say loudly
and clearly that we will defend our-
selves against such violence. All Amer-
icans have the right to live, travel and
gather where they choose. In the past
we have responded as a nation to deter
and to punish violent denials of civil
rights. We have enacted federal laws to
protect the civil rights of all of our
citizens for more than 100 years. The
Local Law Enforcement Enhancement
Act of 2000 continues that great and
honorable tradition.

This legislation strengthens current
law by making it easier for federal au-
thorities to investigate and prosecute
crimes based on race, color, religion,
and national origin. It also focuses the
attention and resources of the federal
government on the problem of hate
crimes committed against people be-
cause of their sexual orientation, gen-
der, or disability. This bill will
strengthen Federal jurisdiction over
hate crimes as a backup, but not a sub-
stitute, for state and local law enforce-
ment. In a sign that this legislation re-
spects the proper balance between Fed-
eral and local authority, the bill has
received strong bipartisan support
from state and local law enforcement
organizations across the country. This
support from law enforcement is par-
ticularly significant to me as a former
prosecutor. Indeed, it has convinced me
that we should pass this powerful law
enforcement tool without further
delay.

This bill accomplishes a critically
important goal—protecting all of our
citizens—without compromising our
constitutional responsibilities. It is a
tool for combating acts of violence and
threats of violence motivated by ha-
tred and bigotry. But it does not target
pure speech, however offensive or dis-
agreeable. The Constitution does not
permit us in Congress to prohibit the
expression of an idea simply because
we disagree with it. As Justice Holmes
wrote, the Constitution protects not
just freedom for the thought and ex-
pression we agree with, but freedom for
the thought that we hate. I am devoted
to that principle, and I am confident
that this bill does not contradict it.

I commend Senator KENNEDY and
Senator SMITH for their leadership on
this bill, and I am proud to have been
an original cosponsor. Senator KEN-
NEDY has been a leader on civil rights
for the better part of four decades and
has worked hard to tailor this needed
remedy to the narrowing restrictions
of the current activist Supreme Court.
Senator SMITH is someone I am getting
to know better through our work on
the Innocence Protection Act. He is be-
coming a worthy successor in the great
tradition of Senators of conscience like
Senator Mark Hatfield.

Now is the time to pass this impor-
tant legislation. I had hoped that this
legislation would become law last year,
when it passed the Senate as part of
the Commerce-Justice-State appropria-
tions bill. But despite the best efforts
of the President, and us all, the major-
ity declined to allow it to become law.

Since that failure, the need for this
bill has become even more clear. Just
two months ago, a white man named
Richard Scott Baumhammers appar-
ently went on a racially and ethnically
motivated rampage that left his subur-
ban Pittsburgh community in shock.
First, he allegedly shot his next-door
neighbor, a Jewish woman, six times
and then set her house on fire. He then
traveled throughout the Pittsburgh
suburbs, shooting and killing two
Asian-Americans in a Chinese res-
taurant, an African-American at a ka-
rate school, and an Indian man at an
Indian-owned grocery. He also shot at
two synagogues during his awful jour-
ney. This incident followed only a
month after Ronald Taylor, an African-
American man in the Pittsburgh area,
apparently shot and killed three white
people during a shooting spree in which
he appears to have targeted whites.
Policy investigators who searched Tay-
lor’s apartment after the shooting
found writings showing anti-Semitic
and anti-white bias.

These ugly incidents join the numer-
ous other recent examples of violent
crimes motivated by hate and bigotry
that have motivated us to strengthen
our hate crimes laws. None of us can
forget the story of James Byrd, Jr.,
who was so brutally murdered in Texas
for no reason other than his race. Nor
can we erase last summer’s images of
small children at a Jewish community
center in Los Angeles fleeing a gunman
who sprayed the building with 70 bul-
lets from a submachine gun. When he
surrendered, the gunman said that his
rampage had been motivated by his ha-
tred of Jews.

And of course, we are still deeply af-
fected and saddened by the terrible fate
of Matthew Shepard, killed two years
ago in Wyoming as a result of his sex-
ual orientation. Last year, Judy
Shepard, Matthew Shepard’s mother,
called upon Congress to pass this legis-
lation without delay. Let me close by
quoting her eloquent words:

Today, we have it within our power to send
a very different message than the one re-
ceived by the people who killed my son. It is
time to stop living in denial and to address
a real problem that is destroying families
like mine, James Byrd, Jr.’s . . . and many
others across America. . . . We need to de-
cide what kind of nation we want to be. One
that treats all people with dignity and re-
spect, or one that allows some people and
their family members to be marginalized.

Mr. HARKIN. Mr. President, I want
to express my strong support for this
amendment. I am a cosponsor because I
believe that our society must enforce a
message of tolerance—not hate. State
and local law enforcement should not
have to shoulder the burden of inves-
tigating and prosecuting hate crimes
alone. This amendment allows the Fed-
eral Government to stand behind them
in their effort to put a stop to hate-mo-
tivated violence.

This amendment would authorize the
Department of Justice to assist law en-
forcement officers across the country
in addressing acts of hate violence by

VerDate 11-MAY-2000 02:27 Jun 21, 2000 Jkt 079060 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 E:\CR\FM\A20JN6.039 pfrm12 PsN: S20PT1



CONGRESSIONAL RECORD — SENATE S5431June 20, 2000
removing unnecessary obstacles to fed-
eral involvement and, where appro-
priate, by providing authority for fed-
eral involvement in crimes directed at
individuals because of their race, color
religion, national origin, gender, sexual
orientation or disability.

Because of my long involvement in
the area of disability rights and the
fact that this year marks the Tenth
Anniversary of the Americans with
Disabilities Act, I want to focus my re-
marks on hate crimes’ impact on
Americans with disabilities. Prejudice
against people with disabilities takes
many forms. Such bias often results in
discriminatory actions in employment,
housing, and public accommodations.
Laws like the Fair Housing Amend-
ments Act, the ADA, and the Rehabili-
tation Act are designed to protect peo-
ple with disabilities from such preju-
dice

Sadly, disability bias can also mani-
fest itself in the form of violence. It is
imperative that the Federal Govern-
ment send a message that these expres-
sions of hatred are not acceptable in
our society.

For example, a man with mental dis-
abilities from New Jersey was kidnaped
by a group of nine men and women and
was tortured for three hours, then
dumped somewhere with a pillowcase
over his head. While captive, he was
taped to a chair, his head was shaved,
his clothing was cut to shreds, and he
was punched, whipped with a string of
beads, beaten with a toilet brush, and,
possibly, sexually assaulted. Prosecu-
tors believe the attack was motivated
by disability bias.

In the state of Maine, a husband and
wife were both living openly with
AIDS, struggling to raise their chil-
dren. Their youngest daughter was also
infected with HIV. The family had bro-
ken their silence to participate in HIV/
AIDS education programs that would
inform their community about the
tragic reality of HIV infection in their
lives. As a result of the publicity, the
windows of their home were shot out
and the husband was forcibly removed
from his car at a traffic light and se-
verely beaten.

Twenty-one states and the District of
Columbia have included people with
disabilities as a protected class under
their hate crimes statutes. However,
state protection is neither uniform nor
comprehensive. The Federal Govern-
ment must send the message that hate
crimes committed on the basis of dis-
ability are as intolerable as those com-
mitted because of a person’s race, na-
tional origin, or religion. And, federal
resources and comprehensive coverage
would give this message meaning and
substance. Thus, it is critical that peo-
ple with disabilities share in the pro-
tection of the federal hate crimes stat-
ute.

This legislation will also provide
local and state law enforcement offi-
cials with the resources necessary to
investigate and prosecute hate crimes.
In consultation with victim services

organizations, including nonprofit or-
ganizations that provide services to
victims with disabilities, local law en-
forcement officials can apply for grants
when they lack the necessary resources
to investigate and prosecute hate
crimes. The amendment also includes
grants for the training of law enforce-
ment officials in identifying and pre-
venting hate crimes committed by ju-
veniles. Again, so often hate crimes on
the basis of disability go unrecognized.
These grants will help police identify
crimes committed because of disability
bias in the first place.

Mr. President, for this reason and
others, this amendment is vitally im-
portant. Millions of Americans would
benefit from its passage. And the pub-
lic clearly recognizes this.

This amendment is a constructive
and sensible response to a serious prob-
lem that continues to plague our Na-
tion—violence motivated by prejudice.
It deserves full support, and I am hope-
ful that the President will have an op-
portunity to sign this legislation into
law this year.

Ms. SNOWE. Mr. President, I rise
today to support Senator KENNEDY’s
amendment to the fiscal year 2001 De-
partment of Defense Authorization
Act. This amendment, the Local Law
Enforcement Enhancement Act, is a
new version of the Hate Crimes Preven-
tion Act, of which I am a cosponsor.

Mr. President, there is nothing so
ugly as hate. It saddens me that at the
brink of a new century, when our coun-
try is in a time of almost unprece-
dented prosperity—when more people
than ever before are educated, when
major medical breakthroughs seem to
occur almost on a daily basis—that we
are still faced with racism and preju-
dice in our society.

Current law permits Federal prosecu-
tion of a hate crime only if the crime
was motivated by bias based on reli-
gion, national origin, or color, and the
assailant intended to prevent the vic-
tim from exercising a ‘‘federally pro-
tected right’’ such as voting, jury duty,
attending school, or conducting inter-
state commerce. These tandem require-
ments substantially limit the potential
for federal prosecution of hate crimes.

Most crimes against victims based on
their gender, disability, or sexual ori-
entation are now only covered under
State law, unless such crimes are com-
mitted within a Federal jurisdiction
such as an assault on a Federal official,
on an Indian reservation, or in a na-
tional park. While more than 40 States
have hate crimes statutes in effect,
only 22 States have hate crimes legisla-
tion that addresses gender, and only 21
States have hate crimes legislation
that address sexual orientation or dis-
ability.

The amendment before us today
would expand Federal jurisdiction and
increase the Federal role in the inves-
tigation and prosecution of hate
crimes.

Under this legislation, hate crimes
that cause death or bodily injury be-

cause of prejudice can be investigated
and prosecuted by the Federal Govern-
ment, regardless of whether the victim
was exercising a federally protected
right. The bill defines a hate crime as
a violent act causing death or bodily
injury ‘‘because of the actual or per-
ceived race, color, religion, national
origin, ethnicity, gender, disability, or
sexual orientation of any person.’’

I believe that one of our country’s
greatest strengths is Congress’s ability
to balance strong State’s rights
against a Federal Government that
unites these separate States. I also be-
lieve that the Federal Government has
a duty to provide leadership on issues
of great moral imperative, especially
in the area of civil rights.

Hate crimes go beyond the standard
criminal motivation. We are all famil-
iar with the horrible stories of James
Byrd, Jr., who was chained to a truck
and dragged to his death because of his
race, of Matthew Shepard, who was
beaten and tied to a wooden fence and
died in freezing temperatures because
of his sexual orientation, and of the at-
tack last August at a Jewish commu-
nity center because of religion.

There is no doubt that crime is mor-
ally and legally wrong and there is no
one in this chamber who could possible
argue otherwise. And I understand the
argument that opponents of the
amendment have: How can the law
punish a crime for more than what it
actually and literally is?

But hate crimes are not just about
the crime itself, they are about the mo-
tivation. And there is something espe-
cially pernicious about a crime that oc-
curs because of who somebody is. There
is something all the more horrific when
a crime happens because of the vic-
tim’s race, or color, or religion. Hate
crimes are meant to send a message to
a group: ‘‘you had better be careful be-
cause you are not accepted here.’’

The Federal Bureau of Investigation
reports that in 1998—the latest data
available—almost 8,000 crimes were
motivated by hate or prejudice. Over
half of these crimes were motivated by
racial bias; nearly 20 percent of these
crimes were because of religious bias;
and 16 percent of these crimes were a
result of sexual-orientation bias. Twen-
ty-five of these crimes happened sim-
ply because the victim was disabled,
and 754 because of the ethnicity or na-
tional origin of the victim.

The amendment before us today is
not about creating a special class of
crime. It is not about policing our
ideas or beliefs; it is about the criminal
action that some people take on the
basis of these beliefs. We cannot make
it a crime to hate someone. But we can
make it a crime to attack because a
person specifically hates who the vic-
tim is or what the victim represents.

One of my favorite sayings is ‘‘As
Maine goes . . . so goes the Nation.’’
This adage proves true again with the
Hate Crimes Prevention Act and with
Senator KENNEDY’s amendment. I am
proud that the Hate Crimes Prevention
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Act, and today’s amendment, are large-
ly based on Maine’s 1992 Civil Rights
Law, which was enacted while my hus-
band, John R. McKernan, was Governor
of the State. And I am proud that the
Hate Crimes Prevention Act is sup-
ported by our current Attorney Gen-
eral, Andrew Ketterer.

Mr. President, our laws are a direct
reflection of our priorities as a nation.
And I, along with the vast majority of
Americans I would venture to say, fun-
damentally believe that crimes of hate
and prejudice should not be tolerated
in our society.

That is why I support prosecuting
hate crimes to the fullest possible ex-
tent. The amendment before us today
will expand the ability of the Federal
Government to prosecute these im-
moral and pernicious crimes. I urge my
colleagues to support it.

Mrs. FEINSTEIN. Mr. President, no
one should be victimized because of his
or her skin color, national origin, reli-
gious beliefs, gender, sexual orienta-
tion, or disability.

In furtherance of this belief, I spon-
sored in 1993 the Hate Crimes Sen-
tencing Enhancement Act, which re-
quired the U.S. Sentencing Commission
to provide sentencing enhancements of
no less than three offense levels for
crimes determined beyond a reasonable
doubt to be hate crimes. The Act in-
creased the penalties for hate crimes
directed at individuals not only be-
cause of their perceived race, color, re-
ligion, and national origin, but also on
account of their gender, disability or
sexual orientation.

Today, I am proud to be the cospon-
sor of the Kennedy hate crimes amend-
ment, which would build on this effort
by expanding the Justice Department’s
authority to prosecute defendants for
violent crimes based on the victim’s
race, color, religion or national origin.

This important amendment would
also allow the Federal government to
provide assistance in state investiga-
tions of crimes against another based
on the victim’s gender, disability, or
sexual orientation.

Sadly, hate crimes occur more often
than we might think. According to the
U.S. Department of Justice, there have
been nearly 60,000 hate crime incidents
reported since 1991. In 1998 alone, the
last year for which we have statistics,
nearly 8,000 hate crime incidents were
reported in the United States. That is
almost one such crime per hour.

In the same year, more than 2,100
Californians fell victim to a hate
crime. That’s a shocking number when
one considers the motivation behind a
hate crime. These are truly among the
ugliest of crimes, in which the perpe-
trator thinks the victim is less of a
human being because of his or her gen-
der, skin color, religion, sexual ori-
entation or disability.

Even more disturbing is that nearly
two-thirds of these crimes are com-
mitted by our nation’s youth and
young adults. The need to send a
strong message of mutual tolerance

and respect to our youngsters has be-
come all too clear in recent years.

One of the most high profile hate
crime cases in California involved two
young Northern California men, Ben-
jamin Matthew Williams, age 31, and
his younger brother James Tyler Wil-
liams, age 29. The two brothers became
poster boys for our Nation’s summer of
hate last year. Both men were charged
with the double slaying of a prominent
gay couple who lived about 180 miles
north of Sacramento.

The men are also prime suspects in
the wave of arson that hit three Sac-
ramento-area synagogues two weeks
before the killings, causing more than
$1 million in damage. When investiga-
tors searched the Williams brothers’
home, they found a treasure trove of
white-supremacist, anti-gay, anti-Se-
mitic literature. They also found a ‘‘hit
list’’ of 32 prominent Jewish and civic
leaders in the Sacramento area, appar-
ently compiled after the synagogue
fires.

Hate crimes not only affect the vic-
tim who is targeted, but also shakes
the foundation of an entire community
that identifies with the victim. I grow
increasingly concerned when I hear re-
ports about the proliferation of hate in
our nation, because California, the
state I represent, has one of the most
diverse communities in the world.

Our state has greatly benefitted from
the contributions of persons from coun-
tries as nearby as Mexico and El Sal-
vador, and as far away as India and
Ethiopia. It is only through our will-
ingness to live among each other and
to respect our individual differences
and gifts, that we can continue to build
from the strength of our diversity.

That is why Senator KENNEDY’s
amendment is so important. Not only
would it broaden the protection offered
by Federal law to people not covered
by hate crime legislation, but it will
provide vital Federal assistance and
training grants to states investigating
these crimes.

Specifically, this legislation would
compensate for two limitations in the
current law: First, even in the most
blatant cases of racial, ethnic, or reli-
gious violence, no Federal jurisdiction
exists unless the victim was targeted
while exercising one of a limited num-
ber of federally protected activities.
Second, current law provides no cov-
erage for violent hate crimes based on
the victim’s sexual orientation, gender
or disability.

Unfortunately, there are those who
would stop short of supporting this leg-
islation because it extends protections
to those targeted on account of their
sexual orientation. This is especially
disturbing given the fact that crimes
against gays, lesbians and bisexuals
ranked third in reported hate crimes in
1998, registering 1,260 or 15.6 percent of
all reported incidents. Even in light of
the growing number and severity of
these horrific events, Congress has not
seen fit to enact important Federal
hate crime measures to ensure that
justice is served.

I wonder, how many cases go un-
solved because of the Federal govern-
ment’s inability to participate in the
investigation and prosecution of a hate
crime?

How many people have chosen not to
report a serious hate crime out of fear
of retribution because there is no state
or federal protection?

How many more people, and families,
and communities, need to be victim-
ized by these most horrendous acts be-
fore our colleagues realize that now is
time to act?

Since those who commit hate crimes
seek out a category of people, rather
than a particular individual, anyone of
us at anytime can become a victim of
a hate crime. I believe the Kennedy
hate crimes amendment would send the
right message: that those who commit
violent acts because the victim is of a
certain gender, religion, race, sexual
orientation, or disability will be pros-
ecuted because everyone—I repeat—ev-
eryone has a right to be free from vio-
lence and fear when they are going to
school, work, travel, or doing some-
thing as simple as going to a movie.

While I rise in strong support for the
Kennedy amendment, I must also ex-
press my opposition to the amendment
offered by my friend from Utah, Mr.
HATCH. While well-intentioned, the
Hatch amendment would not extend
protection to people targeted because
of their sexual orientation, gender or
disability in states that have not en-
acted hate crime laws or have limited
their laws to crimes motivated by race,
national origin or religion.

Moreover, the Hatch amendment
would permit the Federal government
to address hate crimes only in those
very limited circumstances in which
the offender crosses a state line to
commit an act of hate violence. This
amendment would, therefore, fail to
address the majority of cases we con-
front today in which a hate crime re-
sults in death or serious bodily harm.

As elected leaders, it is incumbent
upon us to set an example—not just by
expressing outrage about these
crimes—but by strengthening legisla-
tion and bolstering the ability of law
enforcement—whether state or Fed-
eral—to combat hate crimes.

How many more people will become
victims of hate before we act? I believe
the time has come to affirm our sup-
port for the diversity that makes our
nation so great. The time has come to
enact a sensible hate crime measure to
address this problem of violent bigotry
and hate. The time has come to enact
the Local Law Enforcement Enhance-
ment Act of 2000.

Mr. SARBANES. Mr. President, I rise
today to express my strong support for
the Local Law Enforcement Enhance-
ment Act of 2000, Senator KENNEDY’s
amendment to the Department of De-
fense authorization bill. As a cosponsor
of Senator KENNEDY’s Hate Crimes Pre-
vention Act, I believe that it is past
time for Congress to act to prevent fu-
ture tragedies.
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While as a Nation we have made sig-

nificant progress in reducing discrimi-
nation and increasing opportunities for
all Americans, regrettably the impact
of past discrimination continues to be
felt. Far too often, we hear reports of
violent hate-related incidents in this
country. It seems inconceivable that,
in the year 2000, such crimes can still
be so pervasive. Statistics from my
own State of Maryland unfortunately
indicate that the incidence of bias-mo-
tivated violence may be on the rise.
The number of reported incidents of
hate or bias-motivated violence in
Maryland rose by 11.6 percent in 1999.
Of the 457 verified incidents of bias-mo-
tivated violence that year, 335 were
committed against individuals on the
basis of their race (approximately 73%),
63 on the basis of religion (14%), 38 on
the basis of sexual orientation (8%), 17
on the basis of ethnicity (4%), and 4 on
the basis of the victim’s disability
(1%).

Data gathered under the Federal
Hate Crime Statistics Act is also sober-
ing. Beginning in 1991, the Act requires
the Justice Department to collect in-
formation from law enforcement agen-
cies across the country on crimes moti-
vated by a victim’s race, religion, sex-
ual orientation, or ethnicity. Congress
expanded the Act in 1994 to also require
the collection of data for crimes based
upon the victim’s disability. The De-
partment of Justice has reported that,
for 1998, 7,755 bias-motivated crimes
were committed against 9,722 victims
by 7,489 known offenders.

Beyond these stark statistics, stories
of heinous crimes continue to make
headlines across the country. In 1998,
James Byrd, Jr., an African-American
man, was walking home along a rural
Texas road when he was beaten and
then dragged behind a pickup truck to
his death. Later than same year, Mat-
thew Shephard, a gay University of
Wyoming Student, was beaten, tied to
a fence, and left to die in a rural part
of the state. And just last year, a gun-
man entered a Jewish community cen-
ter in California, opened fire on work-
ers and children attending a day care
center, and later killed a Filipino-
American postal worker.

It is nearly impossible to imagine
such crimes occurring in a country
that is said to lead the world in equal
opportunity for its citizens. Franklin
Delano Roosevelt once described Amer-
ica as a ‘‘nation of many nationalities,
many religions—bound together by a
single unity, the unity of freedom and
equality.’’ But, as the stories of James
Byrd, Matthew Shephard, and the Cali-
fornia Jewish community center all
too clearly show, we are not living up
to President Roosevelt’s vision of
America. The Federal government can-
not ignore the thousands of hate
crimes that are committed in the
United States each and every year as
long as people are afraid to walk down
our streets because of their religion, or
the color of their skin, or their sexual
orientation.

I had the great honor of serving, dur-
ing my time in the House of Represent-
atives, with Shirley Chisholm, the first
African-American woman elected to
Congress, who said: ‘‘Laws will not
eliminate prejudice from the hearts of
human beings. But that is no reason to
allow prejudice to continue to be en-
shrined in our laws to perpetuate injus-
tice through inaction.’’

Senator KENNEDY’s amendment in-
cludes crucial provisions designed to
help the Federal government stop bias-
motivated crimes. This amendment
would extend Federal law to prohibit
crimes committed against victims be-
cause of their gender, sexual orienta-
tion, or disability. Moreover, the
amendment would also remove require-
ments of existing law that prohibit
Federal government action unless the
crime victim is engaged in certain
‘‘federally protected activities.’’

It is true that this legislation will
not drastically increase the number of
crimes subject to Federal prosecution.
Criminal law is a matter largely en-
forced by the states, and the sponsors
of this amendment have been careful to
ensure that the Federal government
will only step in and prosecute a crime
if a state cannot adequately do so
itself. And certainly, as Congress-
woman Chisholm eloquently stated, we
cannot erase the hatred and bigotry in
people’s hearts by passing this amend-
ment today. But the balanced approach
of Senator KENNEDY’s amendment will
allow the Federal government to inter-
vene in the small number of hate
crimes cases where a Federal prosecu-
tion is necessary to insure that justice
is served.

Mr. President, I urge my Senate col-
leagues to join me in supporting the
Kennedy hate crimes amendment. We
have an invaluable opportunity to
make a statement that the United
States government will not tolerate
crimes motivated by bigotry and preju-
dice, and that the ‘‘the unity of free-
dom and equality’’ binds together all
Americans—regardless of their race, re-
ligion, nationality, gender, sexual ori-
entation, or disability.

Mrs. BOXER. Mr. President, one year
ago, three synagogues in the Sac-
ramento, California area were attacked
by arsonists. Two weeks later, a gay
couple was killed at their home in
nearby Redding, California. Two nights
after these brutal murders, a Sac-
ramento women’s health care clinic
was firebombed.

These vicious crimes shocked the
people of Sacramento. At the same
time, it moved many members of the
community to speak out and take ac-
tion. Led by the late mayor Joe Serna,
thousands of residents joined a Unity
Rally at the Sacramento Convention
Center and pledged to work together to
prevent future hate crimes.

Out of this rally grew the ‘‘United We
Build’’ project, which is bearing fruit
this week. In the name of tolerance and
unity, hundreds of volunteers are gath-
ering and setting to work on commu-

nity projects: planting gardens, clean-
ing up schools and parks, and refur-
bishing churches and senior centers.
The week’s events will culminate on
Sunday with a Jewish Food Faire at
one of the targeted synagogues and an
afternoon rally at the State Capitol.

Mr. President, every community in
America should take inspiration from
the people of Sacramento. They have
turned their shock, anger, and fear into
positive actions. From the ashes of ha-
tred and intolerance, they have
emerged stronger and more unified
than ever before.

Hate crimes seek to stigmatize per-
secuted groups and isolate them from
the larger society. We must turn the
tables to isolate those who preach ha-
tred and commit hate crimes. This will
not be easy: Today hate groups flood
the Internet with venom, and hateful
individuals flood the talk shows with
vitriol.

To stop hate crimes, we must of
course catch and prosecute the per-
petrators. But we must do more than
that. We must each act to root hatred
and intolerance out of our daily lives.
We must have zero tolerance for intol-
erance. If a friend or family member
uses hateful speech, we must have the
courage to say that this is unaccept-
able. If a neighbor or co-worker takes
an action designed to hurt another be-
cause of that person’s race or religion
or sexual orientation, we must stand
with the victim, not the aggressor.

Congress can pass laws to prevent
and prosecute hate crimes. I voted to
pass such legislation today, and I will
do so again. But laws alone cannot
wipe the stain of hatred off the Amer-
ican landscape. To do this—to truly se-
cure the blessings of liberty for all
Americans—we must each take every
opportunity to teach tolerance and act
against hatred.

Mr. ROCKEFELLER. Mr. President, I
believe it is vital to make a clear
statement against all violent hate
crimes against individuals because of
race, color, religion, national origin,
gender, sexual orientation, or dis-
ability. This is a basic point, and the
number of hate crimes in our country
is truly disturbing. When such a case
claims headlines and dominates na-
tional news for a few days or a few
weeks, people are troubled and sad. But
we can and we should do more to op-
pose hate crimes.

My hope is that having leaders at all
levels, including the U.S. Senate, speak
against such hate crimes will send a
powerful message that such violent be-
havior should not be tolerated. No one
in our country should be afraid of vio-
lence because of their race, religion,
color, national origin, gender, sexual
orientation, or disability. When such
crimes occur, families are devastated
and entire communities are stunned
and hurt.

In addition to sending a strong mes-
sage, the Kennedy amendment would
offer federal help to combat violent
hate crimes, including up to $100,000 in
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federal grants to state and local law
enforcement officials to cover the ex-
penses of investigating and prosecuting
such crimes. Federal grants would also
encourage cooperation and coordina-
tion with the community groups and
schools that could be affected. The bi-
partisan Kennedy amendment is a bal-
anced attempt to combat hate crimes
by helping state and local officials.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Alaska.
Mr. STEVENS. Mr. President, I ask

unanimous consent that the next series
of votes be limited to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah.
Mr. HATCH. Mr. President, I admire

my colleagues. I feel very much the
same as they do about these heinous
crimes, but I have absolute confidence
that our State and local governments
are taking care of them.

The problem with the Kennedy
amendment is that it is unconstitu-
tional and it is bad policy.

First, the Kennedy amendment is un-
constitutional because it seeks to
make a Federal crime of purely private
conduct committed by an individual
against a person because of that per-
son’s race, color, religion, national ori-
gin, gender, disability, or sexual ori-
entation. This broad federalization of
what are now State crimes would be
unconstitutional under the commerce
clause, the 13th amendment, the 14th
amendment, and, possibly, the 1st
amendment. This is clear in light of
the Supreme Court’s recent decision
just last month in United States v.
Morrison.

As Senators, we have a real duty to
consider whether the legislation we
enact is constitutional, and not just
try to get away with all we can and
hope the Supreme Court will fix it for
us.

Secondly, the Kennedy amendment is
bad policy. It would make a Federal
crime out of every rape and sexual as-
sault—crimes committed because of
the victim’s gender—and, as such,
would seriously burden Federal law en-
forcement agencies, Federal prosecu-
tors, and Federal courts.

In addition, the Kennedy amendment
would not permit the death penalty to
be imposed, even in cases of the most
heinous hate crimes, such as the Byrd
case, where State law permits prosecu-
tors to seek the death penalty.

Finally, the Kennedy amendment, by
broadly federalizing what now are
State crimes, would allow the Justice
Department to unnecessarily intrude
in the work of State and local police
and prosecutors without any real jus-
tification for doing so right now. That
is why we need to do this study while
at the same time providing monies to
help the State and local prosecutors to
do a better job.

The Kennedy amendment is unconsti-
tutional, and it is bad policy. I urge my
colleagues to vote against it.

Mr. KENNEDY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to

amendment No. 3473. The clerk will
call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Oklahoma (Mr. INHOFE) is
necessarily absent.

The VICE PRESIDENT. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 57,
nays 42, as follows:

[Rollcall Vote No. 136 Leg.]
YEAS—57

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Burns
Chafee, L.
Cleland
Collins
Conrad
Daschle
DeWine
Dodd
Dorgan
Durbin
Edwards

Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lugar

Mack
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Schumer
Smith (OR)
Snowe
Specter
Stevens
Torricelli
Voinovich
Wellstone
Wyden

NAYS—42

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Byrd
Campbell
Cochran
Coverdell
Craig
Crapo
Domenici

Enzi
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Kyl

Lott
McCain
McConnell
Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Thomas
Thompson
Thurmond
Warner

NOT VOTING—1

Inhofe

The amendment (No. 3473) was agreed
to.

Mr. KENNEDY. Mr. President, I
move to reconsider the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3475

The VICE PRESIDENT. Under the
previous order, the Senate will now de-
bate for 4 minutes evenly divided the
Dodd amendment relating to Cuba. The
Senator from Connecticut is recog-
nized.

Mr. DODD. Mr. President, this
amendment establishes a 12-member
bipartisan commission to review Cuba
policy and make recommendations
with respect to how that policy might
be altered to best serve the interests of
the United States.

Mr. President, I will not read the
documents, but I will leave them for
my colleagues’ consideration: A letter
signed by Howard Baker, Frank Car-
lucci, Henry Kissinger, Malcolm Wal-
lop, along with 26 colleagues, 16 from

the floor, a letter from George Shultz,
and one from the leading dissident
groups inside Cuba calling for the com-
mission to try to take a look at U.S.-
Cuban policy.

It is time to stop, in my view, the ab-
surd fixation we have on one individual
and to remove an important foreign
policy issue from the small but power-
ful group that doesn’t allow us to think
what is in our best interest as a nation.
We ought to listen to foreign policy ex-
perts. This commission is not predeter-
mined; it is not shackled. It may very
well come back and recommend a con-
tinuation of the embargo. But it seems
to me we ought to at least listen.

We are watching the Koreans come
together. We are watching advances in
the Middle East. Today, we are watch-
ing efforts around the world to bring
people together to resolve historic dif-
ferences.

Today, Pete Peterson, former POW,
represents U.S. interests as our Ambas-
sador in Vietnam. Does that mean we
agree with the policies of the Viet-
namese Government? No. We recognize,
by trying to tear down the walls that
have historically divided us, we can try
to build a better relationship between
the two countries. We will soon be vot-
ing on whether or not to have a trading
relationship with China. We are watch-
ing improvements in the Middle East.
Northern Ireland brings hope for re-
solving differences.

All I am asking with this amend-
ment—it has been recommended by
Secretaries of Defense, Secretaries of
State, 26 of our colleagues, in a bipar-
tisan letter to the President only a few
months ago—is to establish a commis-
sion to examine U.S.-Cuban policies to
see if we can’t come up with some bet-
ter answers than the historic debate
which has divided us on this issue.

I urge adoption of the amendment.
The PRESIDING OFFICER. The Sen-

ator from New Hampshire.
Mr. SMITH of New Hampshire. I yield

myself 1 minute.
It is not our fault that Cuba is re-

pressive. It is Castro who is to blame.
Appeasing Castro by instituting the
commission whose stealth objective is
to lift the embargo without Castro hav-
ing undertaken any reforms is nothing
more than a unilateral and unwar-
ranted concession to a regime which
refuses to concede even the smallest ef-
fort to reform human rights.

This is not the appropriate vehicle
for this bill, the Armed Services Com-
mittee. There are other important
things with which we need to deal.
Cuba should first change its policy to-
ward its own people, and after that, the
United States can change its policy to-
ward Cuba.

I yield to Senator MACK.
Mr. MACK. Mr. President, I ask my

colleagues on both sides of the aisle to
vote to table this amendment. It is bla-
tantly political in its nature. Of the 12
positions, 8 will be determined by the
Democratic Party and 4 by the Repub-
licans; 6 by the President, 2 by the ma-
jority in each of the Houses, 1 by the
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minority in each. That is 8 of 12—two-
thirds.

We should not, today, be telling the
next President of the United States
what his policy should be with respect
to Cuba. This Congress and this Presi-
dent should not be doing that.

Third, I only had the opportunity to
speak with Frank Carlucci and Howard
Baker. While they accept the concept
of a commission, they don’t support
one that is so blatantly political, and
they don’t support one being estab-
lished at this time.

I ask my colleagues to vote against
this amendment, and I move to table
the amendment.

The PRESIDING OFFICER. All time
is yielded back.

Mr. DODD. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion to table the amendment No.
3475. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
BUNNING). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 59,
nays 41, as follows:

[Rollcall Vote No. 137 Leg.]
YEAS—59

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bryan
Bunning
Burns
Campbell
Chafee, L.
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Frist

Gorton
Graham
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Kohl
Kyl
Lieberman
Lott
Lugar
Mack
McCain
McConnell
Murkowski

Nickles
Reid
Robb
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Voinovich
Warner

NAYS—41
Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin

Edwards
Feingold
Feinstein
Fitzgerald
Grams
Harkin
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The motion to table was agreed to.
Mr. GRAHAM. Mr. President, I move

to reconsider the vote.
Mr. SANTORUM. I move to lay that

motion on the table.
The PRESIDING OFFICER. The Sen-

ator from California.
f

CONGRATULATING THE LOS ANGE-
LES LAKERS ON WINNING THE
2000 NATIONAL BASKETBALL AS-
SOCIATION CHAMPIONSHIP
Mrs. FEINSTEIN. Mr. President, I

ask unanimous consent the Senate pro-

ceed to the immediate consideration of
S. Res. 324, introduced earlier today by
Senator BOXER and myself.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 324) to commend and
congratulate the Los Angeles Lakers for
their outstanding drive, discipline, and mas-
tery in winning the 2000 National Basketball
Association Championship.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. FEINSTEIN. Mr. President, I
join my distinguished colleague from
California, Senator BARBARA BOXER, in
commending and congratulating the
Los Angeles Lakers for their out-
standing season which was culminated
last night in winning the 2000 National
Basketball Association Championship.

Without a doubt, the Los Angeles
Lakers are one of the finest franchises
in the history of professional sports. In
defeating a gritty and hard-nosed Indi-
ana Pacers team last night, the Lakers
captured their twelfth NBA Champion-
ship in the true spirit of their
‘‘Showtime’’ years.

The Los Angeles Lakers are a true
sporting dynasty. They are the second
winningest team in NBA history. Their
record of 67–15, the best regular season
record in the NBA’s Eastern and West-
ern Conference.

Led by coach Phil Jackson, Shaquille
O’Neal and Kobe Bryant the Lakers are
a formidable opponent. Shaquille
O’Neal was named league Most Valu-
able Player, led the league in scoring
and field goal percentage, won the IBM
Award for greatest overall contribution
to a team, and became just the sixth
player in the game’s history to be a
unanimous selection to the All–NBA
First team.

Shaquille O’Neal also was named
Most Valuable Player of the 2000 All
Star game scoring 22 points and col-
lecting 9 rebounds. And he also domi-
nated the 2000 playoffs scoring 38
points per game in the NBA Finals on
his way to winning the Most Valuable
Player award.

Another top player was the 21-year-
old phenom, Kobe Bryant, who over-
came injuries to average more than 22
points a game in the regular season
and be named to the NBA All-Defensive
First Team. Kobe Bryant’s eight point
performance in the overtime of game 4
led the Lakers to one of the most dra-
matic wins in playoff history.

Coach Phil Jackson, winner of seven
NBA Championship rings and a playoff
winning percentage of .718, has proven
to be one of the most innovative and
adaptable coaches in the NBA.

And when you add to this terrific trio
and strong supporting cast—including
Glenn Rice, A.C. Green, Ron Harper,
Robert Horry, Rick Fox, Derrick Fish-
er, Brian Shaw, Devean George, Tyronn
Lue, John Celestand, Travis Knight,
and John Salley—the recipe for a
championship was written.

I also congratulate team owner Dr.
Jerry Buss, General Manager Jerry
West and all the others who worked so
hard to return the championship magic
to the City of Angels. But most of all,
I would like to congratulate the myr-
iad of Lakers fans who have pulled for
this team through it all.

The 1999–2000 Los Angeles Lakers will
go down in history with those leg-
endary teams of the past. And we can
add the names of Shaquille O’Neal and
Kobe Bryan to the tapestry of Laker
greats: George Mikan, Wilt Chamber-
lain, Jerry West, Elgin Baylor, Kareem
Abdul-Jabbar, and the incomparable
Earvin ‘‘Magic’’ Johnson.

These Lakers demonstrated immeas-
urable determination, heart, stamina,
and an amazing comeback ability in
their drive for the championship. They
have made the City of Los Angeles and
the State of California proud.

The Los Angeles Lakers have started
the 21st century meeting the high
standards they established in the 20th
century. In the years ahead, I have no
doubt that this team will add numer-
ous championship banners to the
rafters of the Staples Center.

Senator BOXER and I thought it
would be fitting of offer this resolution
today.

I ask unanimous consent that the
resolution and preamble be agreed to
en bloc, the motion to reconsider be
laid upon the table, and that any state-
ments related thereto be printed in the
RECORD, with no intervening action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 324) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 324

Whereas the Los Angeles Lakers are one of
the greatest sports franchises ever;

Whereas the Los Angeles Lakers have won
12 National Basketball Association Cham-
pionships;

Whereas the Los Angeles Lakers are the
second winningest team in National Basket-
ball Association history;

Whereas the Los Angeles Lakers, at 67–15,
posted the best regular season record in the
National Basketball Association;

Whereas the Los Angeles Lakers have
fielded such superstars as George Mikan,
Wilt Chamberlain, Jerry West, Elgin Baylor,
Kareem Abdul-Jabbar, Earvin ‘‘Magic’’ John-
son, and now, Shaquille O’Neal and Kobe
Bryant;

Whereas Shaquille O’Neal led the league in
scoring and field goal percentage on his way
to winning the National Basketball Associa-
tion’s Most Valuable Player award, winning
the IBM Award for greatest overall contribu-
tion to a team, and becoming just the sixth
player in the history of the game to be a
unanimous selection to the All-National Bas-
ketball Association First Team;

Whereas Shaquille O’Neal was named Most
Valuable Player of the 2000 All Star game,
scoring 22 points and collecting 9 rebounds;

Whereas Shaquille O’Neal dominated the
2000, playoffs averaging 38 points per game
and winning the Most Valuable Player award
in the National Basketball Association
Finals;
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