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Massachusetts (Mr. KERRY), the Sen-
ator from Ohio (Mr. DEWINE), the Sen-
ator from North Carolina (Mr. ED-
WARDS), the Senator from Hawaii (Mr.
INOUYE), the Senator from Texas (Mrs.
HUTCHISON), the Senator from Mis-
sissippi (Mr. COCHRAN), and the Senator
from Illinois (Mr. DURBIN) were added
as cosponsors of S. Res. 301, a resolu-
tion designating August 16, 2000, as
“National Airborne Day”’.
AMENDMENT NO. 3200

At the request of Mr. JEFFORDS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of Amendment No. 3200 intended to
be proposed to S. 2549, an original bill
to authorize appropriations for fiscal
year 2001 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe personnel strengths for such fis-
cal year for the Armed Forces, and for
other purposes.

AMENDMENT NO. 3204

At the request of Mr. STEVENS, the
names of the Senator from North Caro-
lina (Mr. HELMS) and the Senator from
Alaska (Mr. MURKOWSKI) were added as
cosponsors of Amendment No. 3204 in-
tended to be proposed to S. 2549, an
original bill to authorize appropria-
tions for fiscal year 2001 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes.

AMENDMENT NO. 3214

At the request of Mr. DASCHLE, his
name was added as a cosponsor of
Amendment No. 3214 proposed to S.
2549, an original bill to authorize ap-
propriations for fiscal year 2001 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes.

At the request of Mr. FEINGOLD, the
names of the Senator from Illinois (Mr.
DURBIN), the Senator from Nevada (Mr.
BRYAN), and the Senator from Cali-
fornia (Mrs. BOXER) were added as co-
sponsors of Amendment No. 3214 pro-
posed to S. 2549, supra.

At the request of Mr. JOHNSON, his
name was added as a cosponsor of
amendment No. 3214 proposed to S.
2549, supra.

AMENDMENTS SUBMITTED

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2001

CONRAD AMENDMENT NO. 3215

(Ordered to lie on the table.)
Mr. DASCHLE (for Mr. CONRAD) sub-
mitted an amendment to be proposed
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by him to the bill (S. 3215) to authorize
appropriations for fiscal year 2001 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; as follows:

On page 378, between lines 19 and 20, insert
the following:

SEC. 1027. STUDY AND REPORT ON USE OF EB-52
AIRCRAFT FOR PROVIDING ELEC-
TRONIC COUNTERMEASURES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Experience in Operation Allied Force
demonstrates that the Armed Forces lack
sufficient assets for meeting the require-
ments of the Armed Forces for airborne elec-
tronic countermeasures.

(2) The B-52H aircraft, because of its out-
standing reliability, range, payload capacity,
and affordability, has excellent potential to
serve as a platform for electronic counter-
measures to supplement the other assets
that the Armed Forces have for providing
electronic countermeasures.

(b) STUDY REQUIRED.—The Secretary of De-
fense shall study—

(1) the option of using B-52 aircraft not
provided for in the future-years defense pro-
gram for fiscal year 2001 and ensuing fiscal
years for the performance of the mission of
jamming communications by means of elec-
tronic countermeasures, including the issues
involving necessary modifications of the air-
craft, costs, and operational benefits; and

(2) the options for, and implications of,
funding the modification and use of B-52 air-
craft for the performance of that mission
from funds available for Department of De-
fense-wide use.

(¢) REPORT.—(1) The Secretary shall sub-
mit to Congress a report on the study. The
report shall include the following:

(A) The Secretary’s findings resulting from
the study.

(B) A strategy for providing for the pro-
curement and conversion activities nec-
essary for using B-52 aircraft for the per-
formance of the mission of jamming commu-
nications by means of electronic counter-
measures.

(2) The Secretary shall submit the report
under paragraph (1) at the same time that
the President submits the budget for fiscal
year 2002 to Congress under section 1105(a) of
title 31, United States Code.

SNOWE (AND KENNEDY)
AMENDMENT NO. 3216

Mr. WARNER (for Ms. SNowe (for
herself and Mr. KENNEDY)) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 31, strike lines 16 through 18, and
insert the following:
of the CVN—69 nuclear aircraft carrier.

(c) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—A contract entered into under
subsection (b) shall include a clause that
states that any obligation of the United
States to make a payment under the con-
tract for a fiscal year after fiscal year 2001 is
subject to the availability of appropriations
for that purpose for that later fiscal year.

WARNER AMENDMENT NO. 3217

Mr. WARNER proposed an amend-
ment to the bill, S. 2549, supra; as fol-
lows:

On page 364, between the matter following
line 13 and line 14, insert the following:
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1010. REPEAL OF CERTAIN PROVISIONS
SHIFTING CERTAIN OUTLAYS FROM
ONE FISCAL YEAR TO ANOTHER.
Sections 305 and 306 of H.R. 3425 of the
106th Congress, as enacted into law by sec-
tion 1000(a)(5) of Public Law 106-113 (113 Stat.
1501A-306), are repealed.

SEC.

ROBB AMENDMENT NO. 3218

Mr. LEVIN (for Mr. RoBB) proposed
an amendment to the bill, S. 2549,
supra; as follows:

On page _ , between lines __ and
insert the following:

SEC. . DEFENSE TRAVEL SYSTEM.

(a) REQUIREMENT FOR REPORT.—Not later
than November 30, 2000, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report on the Defense
Travel System.

(b) CONTENT OF REPORT.—The report shall
include the following:

(1) A detailed discussion of the develop-
ment, testing, and fielding of the system, in-
cluding the performance requirements, the
evaluation criteria, the funding that has
been provided for the development, testing,
and fielding of the system, and the funding
that is projected to be required for com-
pleting the development, testing, and field-
ing of the system.

(2) The schedule that has been followed for
the testing of the system, including the ini-
tial operational test and evaluation and the
final operational testing and evaluation, to-
gether with the results of the testing.

(3) The cost savings expected to result
from the deployment of the system and from
the completed implementation of the sys-
tem, together with a discussion of how the
savings are estimated and the expected
schedule for the realization of the savings.

(4) An analysis of the costs and benefits of
fielding the front-end software for the sys-
tem throughout all 18 geographical areas se-
lected for the original fielding of the system.

(c) LiMITATIONS.—(1) Not more than 25 per-
cent of the amount authorized to be appro-
priated under section 301(5) for the Defense
Travel System may be obligated or expended
before the date on which the Secretary sub-
mits the report required under subsection
(a).

(2) Funds appropriated for the Defense
Travel System pursuant to the authorization
of appropriations referred to in paragraph (1)
may not be used for a purpose other than the
Defense Travel System unless the Secretary
first submits to Congress a written notifica-
tion of the intended use and the amount to
be so used.

WARNER (AND ROBB) AMENDMENT
NO. 3219

Mr. WARNER (for himself and Mr.
RoBB) proposed an amendment to the
bill, S. 2549, supra; as follows:

On page 501, between lines 10 and 11, insert
the following:

SEC. 2404. MODIFICATION OF AUTHORITY TO
CARRY OUT CERTAIN FISCAL YEAR
1990 PROJECT.

(a) INCREASE.—Section 2401(a) of the Mili-
tary Construction Authorization Act for Fis-
cal Years 1990 and 1991 (division B of Public
Law 101-189), as amended by section 2407 of
the Military Construction Authorization Act
for Fiscal Year 1999 (division B of Public Law
105-261; 112 Stat. 2197), is amended in the
item relating to Portsmouth Naval Hospital,
Virginia, by striking ““$351,354,000”” and in-
serting “‘$359,854,000"".

(b) CONFORMING  AMENDMENT.—Section
2405(b)(2) of the Military Construction Au-
thorization Act for Fiscal Years 1990 and
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1991, as amended by section 2407 of the Mili-
tary Construction Authorization Act for Fis-
cal Year 1999, is amended by striking
*$342,854,000"” and inserting ‘$351,354,000"".

On page _, between lines _ and
insert the following:

SEC. . DEFENSE TRAVEL SYSTEM.

(a) REQUIREMENT FOR REPORT.—Not later
than November 30, 2000, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report on the Defense
Travel System.

(b) CONTENT OF REPORT.—The report shall
include the following:

(1) A detailed discussion of the develop-
ment, testing, and fielding of the system, in-
cluding the performance requirements, the
evaluation criteria, the funding that has
been provided for the development, testing,
and fielding of the system, and the funding
that is projected to be required for com-
pleting the development, testing, and field-
ing of the system.

(2) The schedule that has been followed for
the testing of the system, including the ini-
tial operational test and evaluation and the
final operational testing and evaluation, to-
gether with the results of the testing.

(3) The cost savings expected to result
from the deployment of the system and from
the completed implementation of the sys-
tem, together with a discussion of how the
savings are estimated and the expected
schedule for the realization of the savings.

(4) An analysis of the costs and benefits of
fielding the front-end software for the sys-
tem throughout all 18 geographical areas se-
lected for the original fielding of the system.

(c) LiMITATIONS.—(1) Not more than 25 per-
cent of the amount authorized to be appro-
priated under section ____ for the Defense
Travel System may be obligated or expended
before the date on which the Secretary sub-
mits the report required under subsection
(a).

(2) Funds appropriated for the Defense
Travel System pursuant to the authorization
of appropriations referred to in paragraph (1)
may not be used for a purpose other than the
Defense Travel System unless the Secretary
first submits to Congress a written notifica-
tion of the intended use and the amount to
be so used.

WARNER AMENDMENTS NOS. 3220-
3225

Mr. WARNER proposed six amend-
ments to the bill, S. 2549, supra; as fol-
lows:

AMENDMENT No. 3220

On page 94, between lines 6 and 7, insert
the following:

(6) $7,975 for payment to the Texas Natural
Resource Conservation Commission of a cash
fine for permit violations assessed under the
Solid Waste Disposal Act.

AMENDMENT NoO. 3221

On page 88, strike line 11 and all that fol-
lows through page 92, line 19.

AMENDMENT No. 3222

On page 147, line 6, strike ‘‘section 573(b)”’
and insert ‘‘section 573(c)”’.

On page 303, strike line 10 and insert the
following:
SEC. 901. REPEAL OF LIMITATION ON MAJOR

On page 358, beginning on line 11, strike
“‘Defense Finance and Accounting System”’
and insert ‘‘Defense Finance and Accounting
Service”.

On page 358, beginning on line 12, strike
“‘contract administration service” and insert
““‘contract administration services system”’.
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On page 359, line 5, strike ‘“‘Defense Fi-
nance and Accounting System” and insert
““Defense Finance and Accounting Service”.

On page 359, beginning on line 6, strike
‘‘contract administration service’ and insert
““contract administration services system’’.

On page 359, beginning on line 9, strike
“Defense Finance and Accounting System”
and insert “‘Defense Finance and Accounting
Service”.

On page 493, in the table following line 10,
strike ““136 units” in the purpose column in
the item relating to Mountain Home Air
Force Base, Idaho, and insert ‘119 units’.

AMENDMENT NoO. 3223

On page 584, line 13, strike “3101(c)’” and in-
sert “301(a)(1)(C)”.

AMENDMENT No. 3224
On page 565, strike lines 9 through 13.

AMENDMENT No. 3225
On page 554, line 25, strike ‘‘$31,000,000.””
and insert ““$20,000,000."".
On page 555, line 4, strike *“$15,000,000.”” and
insert ““$26,000,000.”".
CLELAND (AND OTHERS)
AMENDMENT NO. 3226

Mr. LEVIN (for Mr. CLELAND (for
himself, Mr. LEVIN, Mr. Ro0BB, Mr.
REED, Mr. WARNER, Mr. MCCAIN, Mr.

ABRAHAM, and Mr. JEFFORDS)) proposed
an amendment to the bill, S. 2549,
supra; as follows:

At the end of title VI, add the following
new subtitle:

Subtitle F—Education Benefits
SEC. 671. SHORT TITLE.

This subtitle may be cited as the ‘““Helping
Our Professionals Educationally (HOPE) Act
of 2000™".

SEC. 672. TRANSFER OF ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE BY CERTAIN
MEMBERS OF THE ARMED FORCES.

(@) AUTHORITY To TRANSFER TO FAMILY
MEMBERS.—(1) Subchapter Il of chapter 30 of
title 38, United States Code, is amended by
adding at the end the following new section:
“§3020. Transfer of entitlement to basic edu-

cational assistance: members of the Armed

Forces

“(@)(1) Subject to the provisions of this
section, the Secretary of each military de-
partment may, for the purpose of enhancing
recruiting and retention and at such Sec-
retary’s sole discretion, permit an individual
described in paragraph (2) who is entitled to
basic educational assistance under this sub-
chapter to elect to transfer such individual’s
entitlement to such assistance, in whole or
in part, to the dependents specified in sub-
section (b).

“(2) An individual referred to in paragraph
(1) is any individual who is a member of the
Armed Forces at the time of the approval by
the Secretary of the military department
concerned of the individual’s request to
transfer entitlement to educational assist-
ance under this section.

““(3) The Secretary of the military depart-
ment concerned may not approve an individ-
ual’s request to transfer entitlement to edu-
cational assistance under this section until
the individual has completed six years of
service in the Armed Forces.

‘“(4) Subject to the time limitation for use
of entitlement under section 3031 of this
title, an individual approved to transfer enti-
tlement to educational assistance under this
section may transfer such entitlement at
any time after the approval of individual’s
request to transfer such entitlement without
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regard to whether the individual is a member
of the Armed Forces when the transfer is ex-
ecuted.

“(b) An individual approved to transfer an
entitlement to basic educational assistance
under this section may transfer the individ-
ual’s entitlement to such assistance as fol-
lows:

““(1) To the individual’s spouse.

““(2) To one or more of the individual’s chil-
dren.

““(3) To a combination of the individuals re-
ferred to in paragraphs (1) and (2).

“(c)(1) An individual transferring an enti-
tlement to basic educational assistance
under this section shall—

“(A) designate the dependent or depend-
ents to whom such entitlement is being
transferred and the percentage of such enti-
tlement to be transferred to each such de-
pendent; and

““(B) specify the period for which the trans-
fer shall be effective for each dependent des-
ignated under subparagraph (A).

““(2) The aggregate amount of the entitle-
ment transferable by an individual under
this section may not exceed the aggregate
amount of the entitlement of such individual
to basic educational assistance under this
subchapter.

“(3) An individual transferring an entitle-
ment under this section may modify or re-
voke the transfer at any time before the use
of the transferred entitlement begins. An in-
dividual shall make the modification or rev-
ocation by submitting written notice of the
action to the Secretary of the military de-
partment concerned.

“(d)(1) A dependent to whom entitlement
to educational assistance is transferred
under this section may not commence the
use of the transferred entitlement until the
completion by the individual making the
transfer of 10 years of service in the Armed
Forces.

““(2) The use of any entitlement transferred
under this section shall be charged against
the entitlement of the individual making the
transfer at the rate of one month for each
month of transferred entitlement that is
used.

““(3) Except as provided in under subsection
(c)(1)(B) and subject to paragraphs (4) and (5),
a dependent to whom entitlement is trans-
ferred under this section is entitled to basic
educational assistance under this subchapter
in the same manner and at the same rate as
the individual from whom the entitlement
was transferred.

““(4) Notwithstanding section 3031 of this
title, a child to whom entitlement is trans-
ferred under this section may not use any
entitlement so transferred after attaining
the age of 26 years.

““(5) The administrative provisions of this
chapter (including the provisions set forth in
section 3034(a)(1) of this title) shall apply to
the use of entitlement transferred under this
section, except that the dependent to whom
the entitlement is transferred shall be treat-
ed as the eligible veteran for purposes of
such provisions.

“(e) In the event of an overpayment of
basic educational assistance with respect to
a dependent to whom entitlement is trans-
ferred under this section, the dependent and
the individual making the transfer shall be
jointly and severally liable to the United
States for the amount of the overpayment
for purposes of section 3685 of this title.

“(f) The Secretary of a military depart-
ment may approve transfers of entitlement
to educational assistance under this section
in a fiscal year only to the extent that ap-
propriations for military personnel are avail-
able in the fiscal year for purposes of making
transfers of funds under section 2006 of title
10 with respect to such transfers of entitle-
ment.
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‘(@) The Secretary of Defense shall pre-
scribe regulations for purposes of this sec-
tion. Such regulations shall specify the man-
ner and effect of an election to modify or re-
voke a transfer of entitlement under sub-
section (c)(3) and shall specify the manner of
the applicability of the administrative provi-
sions referred to in subsection (d)(5) to a de-
pendent to whom entitlement is transferred
under this section.

“(h)(1) Not later than January 31, 2002, and
each year thereafter, each Secretary of a
military department shall submit to the
Committees on Armed Services of the Senate
and House of Representatives a report on the
transfers of entitlement under this section
that were approved by such Secretary during
the preceding year.

““(2) Each report shall set forth—

“(A) the number of transfers of entitle-
ment under this section that were approved
by such Secretary during the preceding year;
or

“(B) if no transfers of entitlement under
this section were approved by such Secretary
during that year, a justification for such
Secretary’s decision not to approve any such
transfers of entitlement during that year.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 3019 the fol-
lowing new item:

““3020. Transfer of entitlement to basic edu-
cational assistance: members of
the Armed Forces.”.

(b) TREATMENT UNDER DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND.—Section
2006(b)(2) of title 10, United States Code, is
amended by adding at the end the following:

‘(D) The present value of the future bene-
fits payable from the Fund as a result of
transfers under section 3020 of title 38 of en-
titlement to basic educational assistance
under chapter 30 of title 38.”

(c) PLAN FOR IMPLEMENTATION.—Not later
than June 30, 2001, the Secretary of Defense
shall submit to Congress a report describing
the manner in which the Secretaries of the
military departments propose to exercise the
authority granted by section 3020 of title 38,
United States Code, as added by subsection
(a.

SEC. 673. PARTICIPATION OF ADDITIONAL MEM-
BERS OF THE ARMED FORCES IN
MONTGOMERY GI BILL PROGRAM.

(a) PARTICIPATION AUTHORIZED.—(1) Sub-
chapter Il of chapter 30 of title 38, United
States Code, as amended by section 672(a) of
this Act, is further amended by inserting
after section 3018C the following new section:
“§ 3018D. Opportunity to enroll: certain VEAP

participants; active duty personnel not pre-

viously enrolled

“(a)(1) Notwithstanding any other provi-
sion of law and subject to the provisions of
this section, the Secretary concerned may,
for the purpose of enhancing recruiting and
retention and at such Secretary’s sole discre-
tion, permit an individual described in sub-
section (b) to elect under subsection (c) to
become entitled to basic educational assist-
ance under this chapter.

““(2) The Secretary concerned may permit
an individual to elect to become entitled to
basic educational assistance under this sec-
tion only if sufficient funds are available in
accordance with this section for purposes of
payments by the Secretary of Defense into
the Department of Defense Education Bene-
fits Fund under section 2006 of title 10 with
respect to such election.

“(3) An individual who makes an election
to become entitled to basic educational as-
sistance under this section shall be entitled
to basic educational assistance under this
chapter.

“(b) An individual eligible to be permitted
to make an election under this section is an
individual who—
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“(1) either—

“(A)(i) is a participant on the date of the
enactment of this section in the educational
benefits program provided by chapter 32 of
this title; or

““(ii) disenrolled from participation in that
program before that date; or

“(B) has made an election under section
3011(c)(1) or 3012(d)(1) of this title not to re-
ceive educational assistance under this chap-
ter and has not withdrawn that election
under section 3018(a) of this title as of that
date;

““(2) is serving on active duty (excluding
periods referred to in section 3202(1)(C) of
this title in the case of an individual de-
scribed in paragraph (1)(A)) on that date; and

““(3) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency
certificate) or has successfully completed
the equivalent of 12 semester hours in a pro-
gram of education leading to a standard col-
lege degree.

“(c) An individual permitted to make an
election under this section to become enti-
tled to basic educational assistance under
this chapter shall make an irrevocable elec-
tion to receive benefits under this section in
lieu of benefits under chapter 32 of this title
or withdraw the election made under section
3011(c)(1) or 3012(d)(1) of this title, as the case
may be, pursuant to procedures which the
Secretary of each military department shall
provide in accordance with regulations pre-
scribed by the Secretary of Defense for the
purpose of carrying out this section or which
the Secretary of Transportation shall pro-
vide for such purpose with respect to the
Coast Guard when it is not operating as a
service in the Navy.

““(d)(1) Except as provided in paragraphs (2)
and (3), in the case of an individual who
makes an election under this section to be-
come entitled to basic educational assist-
ance under this chapter, the basic pay of the
individual shall be reduced (in a manner de-
termined by the Secretary of Defense) until
the total amount by which such basic pay is
reduced is—

““(A) $1,200, in the case of an individual de-
scribed in subsection (b)(1)(A); or

““(B) $1,500, in the case of an individual de-
scribed in subsection (b)(1)(B).

““(2) In the case of an individual previously
enrolled in the educational benefits program
provided by chapter 32 of this title, the total
amount of the reduction in basic pay other-
wise required by paragraph (1) shall be re-
duced by an amount equal to so much of the
unused contributions made by the individual
to the Post-Vietnam Era Veterans Education
Account under section 3222(a) of this title as
do not exceed $1,200.

““(3) An individual may at any time pay the
Secretary concerned an amount equal to the
difference between the total of the reduc-
tions otherwise required with respect to the
individual under this subsection and the
total amount of the reductions made with re-
spect to the individual under this subsection
as of the time of the payment.

‘“(4) The Secretary concerned shall transfer
to the Secretary of Defense amounts re-
tained with respect to individuals under
paragraph (1) and amounts, if any, paid by
individuals under paragraph (3).

“(e)(1) An individual who is enrolled in the
educational benefits program provided by
chapter 32 of this title and who makes the
election described in subsection (c) shall be
disenrolled from the program as of the date
of such election.

““(2) For each individual who is disenrolled
from such program, the Secretary shall
transfer to Secretary of Defense any
amounts in the Post-Vietnam Era Veterans
Education Account that are attributable to
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the individual, including amounts in the Ac-

count that are attributable to the individual

by reason of contributions made by the Sec-
retary of Defense under section 3222(c) of this
title.

“(f) With respect to each individual elect-
ing under this section to become entitled to
basic educational assistance under this chap-
ter, the Secretary concerned shall transfer
to the Secretary of Defense, from appropria-
tions for military personnel that are avail-
able for transfer, an amount equal to the dif-
ference between—

““(1) the amount required to be paid by the
Secretary of Defense into the Department of
Defense Education Benefits Fund with re-
spect to such election; and

“(2) the aggregate amount transferred to
the Secretary of Defense with respect to the
individual under subsections (d) and (e).

““(9) The Secretary of Defense shall utilize
amounts transferred to such Secretary under
this section for purposes of payments into
the Department of Defense Education Bene-
fits Fund with respect to the provision of
benefits under this chapter for individuals
making elections under this section.

“(h)(1) The requirements of sections
3011(a)(3) and 3012(a)(3) of this title shall
apply to an individual who makes an elec-
tion under this section, except that the com-
pletion of service referred to in such section
shall be the completion of the period of ac-
tive duty being served by the individual on
the date of the enactment of this section.

““(2) The procedures provided in regulations
referred to in subsection (c) shall provide for
notice of the requirements of subparagraphs
(B), (C), and (D) of section 3011(a)(3) of this
title and of subparagraphs (B), (C), and (D) of
section 3012(a)(3) of this title. Receipt of such
notice shall be acknowledged in writing.

“(i)(1) Not later than January 31, 2002, and
each year thereafter, each Secretary con-
cerned shall submit to the Committees on
Armed Services of the Senate and House of
Representatives a report on the members of
the Armed Forces under the jurisdiction of
such Secretary who were permitted to elect
to become entitled to basic educational as-
sistance under this section during the pre-
ceding year.

““(2) Each report shall set forth—

“(A) the number of members who were per-
mitted to elect to become entitled to basic
educational assistance under this section
during the preceding year;

“(B) the number of members so permitted
who elected to become entitled to basic edu-
cational assistance during that year; and

“(C) if no members were so permitted dur-
ing that year, a justification for such Sec-
retary’s decision not to permit any members
to elect to become so entitled during that
year.”.

(2) The table of sections at the beginning of
chapter 30 of that title, as amended by sec-
tion 672(a) of this Act, is further amended by
inserting after the item relating to section
3018C the following new item:

“3018D. Opportunity to enroll: certain VEAP
participants; active duty per-
sonnel not previously en-
rolled.”.

(b) CONFORMING  AMENDMENT.—Section
3015(f) of that title is amended by striking
““‘or 3018C’’ and inserting ‘‘3018C, or 3018D".

(c) TREATMENT UNDER DEPARTMENT OF DE-
FENSE EDUCATION BENEFITS FUND.—Section
2006(b)(2) of title 10, United States Code, as
amended by section 672(b) of this Act, is fur-
ther amended by adding at the end the fol-
lowing:

“(E) The present value of the future bene-
fits payable from the Fund as a result of
elections under section 3018D of title 38 of
entitlement to basic educational assistance
under chapter 30 of title 38.”.
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(d) PLANS FOR IMPLEMENTATION.—(1) Not
later than June 30, 2001, the Secretary of De-
fense shall submit to Congress a report de-
scribing the manner in which the Secretaries
of the military departments propose to exer-
cise the authority granted by section 3018A
of title 38, United States Code, as added by
subsection (a).

(2) Not later than June 30, 2001, the Sec-
retary of Transportation shall submit to
Congress a report describing the manner in
which that Secretary proposes to exercise
the authority granted by such section 3018A
with respect to members of the Coast Guard.
SEC. 674. MODIFICATION OF AUTHORITY TO PAY

TUITION FOR OFF-DUTY TRAINING
AND EDUCATION.

(a) AUTHORITY To PAY ALL CHARGES.—Sec-
tion 2007 of title 10, United States Code, is
amended—

(1) by striking subsections (a) and (b) and
inserting the following new subsections:

‘““(a) Subject to subsection (b), the Sec-
retary of a military department may pay all
or a portion of the charges of an educational
institution for the tuition or expenses of a
member of the armed forces enrolled in such
educational institution for education or
training during the member’s off-duty peri-
ods.

“(b) In the case of a commissioned officer
on active duty, the Secretary of the military
department concerned may not pay charges
under subsection (a) unless the officer agrees
to remain on active duty for a period of at
least two years after the completion of the
training or education for which the charges
are paid.”’; and

(2) in subsection (d)—

(A) by striking ‘““(within the limits set
forth in subsection (a))”” in the matter pre-
ceding paragraph (1); and

(B) in paragraph (3), by striking ‘‘sub-
section (@)(3)” and inserting ‘‘subsection
(b)”.

(b) USE OF ENTITLEMENT TO ASSISTANCE
UNDER MONTGOMERY GI BILL FOR PAYMENT OF
CHARGES.—(1) That section is further amend-
ed by adding at the end the following new
subsection:

“(e)(1) A member of the armed forces who
is entitled to basic educational assistance
under chapter 30 of title 38 may use such en-
titlement for purposes of paying any portion
of the charges described in subsection (a) or
(c) that are not paid for by the Secretary of
the military department concerned under
such subsection.

“(2) The use of entitlement under para-
graph (1) shall be governed by the provisions
of section 3014(b) of title 38.”.

(2) Section 3014 of title 38, United States
Code, is amended—

(A) by inserting ‘““(a)” before ‘““The Sec-
retary’’; and

(B) by adding at the end the following new
subsection:

“(b)(1) In the case of an individual entitled
to basic educational assistance who is pur-
suing education or training described in sub-
section (a) or (c) of section 2007 of title 10,
the Secretary shall, at the election of the in-
dividual, pay the individual a basic edu-
cational assistance allowance to meet all or
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a portion of the charges of the educational
institution for the education or training that
are not paid by the Secretary of the military
department concerned under such sub-
section.

“(2)(A) The amount of the basic edu-
cational assistance allowance payable to an
individual under this subsection for a month
shall be the amount of the basic educational
assistance allowance to which the individual
would be entitled for the month under sec-
tion 3015 of this title (without regard to sub-
section (g) of that section) were payment
made under that section instead of under
this subsection.

““(B) The maximum number of months for
which an individual may be paid a basic edu-
cational assistance allowance under para-
graph (1) is 36.”".

(3) Section 3015 of title 38, United States
Code, is amended—

(A) by striking ‘“‘subsection (g)’’ each place
it appears in subsections (a) and (b);

(B) by redesignating subsection (g) as sub-
section (h); and

(C) by inserting after subsection (f) the fol-
lowing new subsection (g):

““(g) In the case of an individual who has
been paid a basic educational assistance al-
lowance under section 3014(b) of this title,
the rate of the basic educational assistance
allowance applicable to the individual under
this section shall be the rate otherwise appli-
cable to the individual under this section re-
duced by an amount equal to—

‘(1) the aggregate amount of such allow-
ances paid the individual under such section
3014(b); divided by

“(2) 36.7".

SEC. 675. MODIFICATION OF TIME FOR USE BY
CERTAIN MEMBERS OF SELECTED
RESERVE OF ENTITLEMENT TO CER-
TAIN EDUCATIONAL ASSISTANCE.

Section 16133(b) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

“(5)(A) In the case of a person who con-
tinues to serve as member of the Selected
Reserve as of the end of the 10-year period
applicable to the person under subsection (a),
as extended, if at all, under paragraph (4),
the period during which the person may use
the person’s entitlement shall expire at the
end of the 5-year period beginning on the
date the person is separated from the Se-
lected Reserve.

““(B) The provisions of paragraph (4) shall
apply with respect to any period of active
duty of a person referred to in subparagraph
(A) during the 5-year period referred to in
that subparagraph.”.

KENNEDY (AND CLELAND)
AMENDMENT NO. 3227

Mr. LEVIN (for Mr. KENNEDY (for
himself and Mr. CLELAND)) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 186, strike lines 1 through 9, and
insert the following:

(c) EFFeCTIVE DATES.—(1) The amendment
made by subsection (a) shall take effect on
July 1, 2002.
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(2) The amendments made by subsection

(b)

MCCAIN (AND OTHERS)
AMENDMENT NO. 3228

Mr. WARNER (for Mr. McCaIN (for
himself, Mr. WARNER, and Mr. LEVIN))
proposed and amendment to the bill, S.
2549, supra; as follows:

On page 236, between lines 6 and 7, insert
the following:

SEC. 646. POLICY ON INCREASING MINIMUM SUR-
VIVOR BENEFIT PLAN BASIC ANNU-
ITIES FOR SURVIVING SPOUSES AGE
62 OR OLDER.

It is the sense of Congress that there
should be enacted during the 106th Congress
legislation that increases the minimum
basic annuities provided under the Survivor
Benefit Plan for surviving spouses of mem-
bers of the uniformed services who are 62
years of age or older.

SEC. 647. SURVIVOR BENEFIT PLAN ANNUITIES
FOR SURVIVORS OF ALL MEMBERS
WHO DIE ON ACTIVE DUTY.

(@) ENTITLEMENT.—(1) Subsection (d)(1) of
section 1448 of title 10, United States Code, is
amended to read as follows:

““(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of—

“(A) a member who dies on active duty
after—

“(i) becoming eligible to receive retired
pay;

“(ii) qualifying for retired pay except that
he has not applied for or been granted that
pay; or

“(iii) completing 20 years of active service
but before he is eligible to retire as a com-
missioned officer because he has not com-
pleted 10 years of active commissioned serv-
ice; or

“(B) a member not described in subpara-
graph (A) who dies on active duty, except in
the case of a member whose death, as deter-
mined by the Secretary concerned—

“(i) is a direct result of the member’s in-
tentional misconduct or willful neglect; or

““(ii) occurs during a period of unauthorized
absence.”.

(2) The heading for subsection (d) of such
section is amended by striking ‘““RETIREMENT-
ELIGIBLE”.

(b) AMOUNT OF ANNUITY.—Section 1451(c)(1)
of such title is amended to read as follows:

““(1) IN GENERAL.—In the case of an annuity
provided under section 1448(d) or 1448(f) of
this title, the amount of the annuity shall be
determined as follows:

““(A) BENEFICIARY UNDER 62 YEARS OF AGE.—
If the person receiving the annuity is under
62 years of age or is a dependent child when
the member or former member dies, the
monthly annuity shall be the amount equal
to 55 percent of the retired pay imputed to
the member or former member. The retired
pay imputed to a member or former member
is as follows:
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“(i) Except in a case described in clause
(ii), the retired pay to which the member or
former member would have been entitled if
the member or former member had been en-
titled to that pay based upon his years of ac-
tive service when he died.

“(ii) In the case of a deceased member re-
ferred to in subparagraph (A)(iii) or (B) of
section 1448(d)(1) of this title, the retired pay
to which the member or former member
would have been entitled if the member had
been entitled to that pay based upon a re-
tirement under section 1201 of this title (if
on active duty for more than 30 days when
the member died) or section 1204 of this title
(if on active duty for 30 days or less when the
member died) for a disability rated as total.

‘““(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘(i) GENERAL RULE.—If the person receiv-
ing the annuity (other than a dependent
child) is 62 years of age or older when the
member or former member dies, the monthly
annuity shall be the amount equal to 35 per-
cent of the retired pay imputed to the mem-
ber or former member as described in clause
(i) or (ii) of the second sentence of subpara-
graph (A).

““(i1) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity
computed under subsection (e) and if, at the
time the beneficiary becomes entitled to the
annuity, computation of the annuity under
that subsection is more favorable to the ben-
eficiary than computation under clause (i),
the annuity shall be computed under that
subsection rather than under clause (i).”.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on October 1, 2000, and shall apply with
respect to deaths occurring on or after that
date.

SEC. 648. FAMILY COVERAGE UNDER
SERVICEMEMBERS’ GROUP LIFE IN-
SURANCE.

(a) INSURABLE DEPENDENTS.—Section 1965
of title 38, United States Code, is amended by
adding at the end the following:

““(10) The term ‘insurable dependent’, with
respect to a member, means the following:

““(A) The member’s spouse.

“(B) A child of the member for so long as
the child is unmarried and the member is
providing over 50 percent of the support of
the child.”.

(b) INSURANCE COVERAGE.—(1) Subsection
(a) of section 1967 of title 38, United States
Code, is amended to read as follows:

““(a)(1) Subject to an election under para-
graph (2), any policy of insurance purchased
by the Secretary under section 1966 of this
title shall automatically insure the fol-
lowing persons against death:

“(A) In the case of any member of a uni-
formed service on active duty (other than ac-
tive duty for training)—

““(i) the member; and

““(ii) each insurable dependent of the mem-
ber.

““(B) Any member of a uniformed service on
active duty for training or inactive duty
training scheduled in advance by competent
authority.

“(C) Any member of the Ready Reserve of
a uniformed service who meets the qualifica-
tions set forth in section 1965(5)(B) of this
title.

“(2)(A) A member may elect in writing not
to be insured under this subchapter.

““(B) A member referred to in subparagraph
(A) may also make either or both of the fol-
lowing elections in writing:

“(i) An election not to insure a dependent
spouse under this subchapter.

“(if) An election to insure none of the
member’s children under this subchapter.

“(3)(A) Subject to an election under sub-
paragraph (B), the amount for which a per-
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son is insured under this subchapter is as fol-
lows:

““(i) In the case of a member, $200,000.

“(ii) In the case of a member’s spouse, the
amount equal to 50 percent of the amount for
which the member is insured under this sub-
chapter.

(i)
$10,000.

“(B) A member may elect in writing to be
insured or to insure an insurable dependent
in an amount less than the amount provided
under subparagraph (A). The amount of in-
surance so elected shall, in the case of a
member or spouse, be evenly divisible by
$10,000 and, in the case of a child, be evenly
divisible by $5,000.

‘“(4) No dependent of a member is insured
under this chapter unless the member is in-
sured under this subchapter.

““(5) The insurance shall be effective with
respect to a member and the member’s de-
pendents on the first day of active duty or
active duty for training, or the beginning of
a period of inactive duty training scheduled
in advance by competent authority, or the
first day a member of the Ready Reserve
meets the qualifications set forth in section
1965(5)(B) of this title, or the date certified
by the Secretary to the Secretary concerned
as the date Servicemembers’ Group Life In-
surance under this subchapter for the class
or group concerned takes effect, whichever is
the later date.”.

(2) Subsection (c) of such section is amend-
ed by striking out the first sentence and in-
serting the following: “If a person eligible
for insurance under this subchapter is not so
insured, or is insured for less than the max-
imum amount provided for the person under
subparagraph (A) of subsection (a)(3), by rea-
son of an election made by a member under
subparagraph (B) of that subsection, the per-
son may thereafter be insured under this
subchapter in the maximum amount or any
lesser amount elected as provided in such
subparagraph (B) upon written application
by the member, proof of good health of each
person to be so insured, and compliance with
such other terms and conditions as may be
prescribed by the Secretary.”.

(c) TERMINATION OF COVERAGE.—(1) Sub-
section (a) of section 1968 of such title is
amended—

(A) in the matter preceding paragraph (1),
by inserting “and any insurance thereunder
on any insurable dependent of such a mem-
ber,” after ** any insurance thereunder on
any member of the uniformed services,”’;

(B) by striking “and” at the end of para-
graph (3);

(C) by striking the period at the end of
paragraph (4) and inserting *‘; and’’; and

(D) by adding at the end the following:

““(5) with respect to an insurable dependent
of the member—

“(A) upon election made in writing by the
member to terminate the coverage; or

““(B) on the earlier of—

‘(i) the date of the member’s death;

‘“(ii) the date of termination of the insur-
ance on the member’s life under this sub-
chapter;

““(iii) the date of the dependent’s death; or

‘“(iv) the termination of the dependent’s
status as an insurable dependent of the mem-
ber.

(2) Subsection (b)(1)(A) of such section is
amended by inserting ‘“‘(to insure against
death of the member only)’ after ‘“‘converted
to Veterans’ Group Life Insurance”.

(d) PREMIUMS.—Section 1969 of such title is
amended by adding at the end the following:

““(9)(1) During any period in which any in-
surable dependent of a member is insured
under this subchapter, there shall be de-
ducted each month from the member’s basic
or other pay until separation or release from

In the case of a member’s child,
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active duty an amount determined by the
Secretary (which shall be the same for all
such members) as the premium allocable to
the pay period for providing that insurance
coverage.

“(2)(A) The Secretary shall determine the
premium amounts to be charged for life in-
surance coverage for dependents of members
under this subchapter.

“(B) The premium amounts shall be deter-
mined on the basis of sound actuarial prin-
ciples and shall include an amount necessary
to cover the administrative costs to the in-
surer or insurers providing such insurance.

““(C) Each premium rate for the first policy
year shall be continued for subsequent policy
years, except that the rate may be adjusted
for any such subsequent policy year on the
basis of the experience under the policy, as
determined by the Secretary in advance of
that policy year.

“(h) Any overpayment of a premium for in-
surance coverage for an insurable dependent
of a member that is terminated under sec-
tion 1968(a)(5) of this title shall be refunded
to the member.”.

(e) PAYMENTS OF INSURANCE PROCEEDS.—
Section 1970 of such title is amended by add-
ing at the end the following:

““(h) Any amount of insurance in force on
an insurable dependent of a member under
this subchapter on the date of the depend-
ent’s death shall be paid, upon the establish-
ment of a valid claim therefor, to the mem-
ber or, in the event of the member’s death
before payment to the member can be made,
then to the person or persons entitled to re-
ceive payment of the proceeds of insurance
on the member’ life under this subchapter.”.

(f) EFFECTIVE DATE AND INITIAL IMPLEMEN-
TATION.—(1) This section and the amend-
ments made by this section shall take effect
on the first day of the first month that be-
gins more than 120 days after the date of the
enactment of this Act, except that paragraph
(2) shall take effect on the date of the enact-
ment of this Act.

(2) The Secretary of Veterans Affairs, in
consultation with the Secretaries of the
military departments, the Secretary of
Transportation, the Secretary of Commerce
and the Secretary of Health and Human
Services, shall take such action as is nec-
essary to ensure that each member of the
uniformed services on active duty (other
than active duty for training) during the pe-
riod between the date of the enactment of
this Act and the effective date determined
under paragraph (1) is furnished an expla-
nation of the insurance benefits available for
dependents under the amendments made by
this section and is afforded an opportunity
before such effective date to make elections
that are authorized under those amendments
to be made with respect to dependents.

McCAIN AMENDMENT NO. 3229

Mr. WARNER (for Mr. McCAIN (for
himself and Mr. WARNER)) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 206, between lines 15 and 16, insert
the following:

SEC. 610. RESTRUCTURING OF BASIC PAY TABLES
FOR CERTAIN ENLISTED MEMBERS.

(a) IN GENERAL.—The table under the head-
ing “ENLISTED MEMBERS’” in section
601(c) of the National Defense Authorization
Act for Fiscal Year 2000 (Public Law 105-65;
113 Stat. 648) is amended by striking the
amounts relating to pay grades E-7, E-6, and
E-5 and inserting the amounts for the cor-
responding years of service specified in the
following table:
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ENLISTED MEMBERS
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Years of service computed under section 205 of title 37, United States Code

Pay Grade |2e2; Over 2 Over 3 Over 4 Over 6
1,765.80 | 1,927.80 | 2,001.00 | 2,073.00 | 2,148.60
1,518.90 | 1,678.20 [ 1,752.60 | 1,824.30 [ 1,899.40
1,332.60 | 1,494.00 [ 1,566.00 | 1,640.40 [ 1,715.70
Over 8 | Over 10 | Over 12 | Over 14 | Over 16
2,277.80 | 2,350.70 | 2,423.20 | 2,495.90 | 2,570.90
2,022.60 | 2,096.40 | 2,168.60 | 2,241.90 | 2,294.80
1,821.00 | 1,893.00 | 1,967.10 | 1,967.60 | 1,967.60
Over 18 | Over 20 | Over 22 | Over 24 | Over 26
2,644.20 | 2,717.50 | 2,844.40 | 2,926.40 | 3,134.40
2,332.00 [ 2,332.00 | 2,335.00 | 2,335.00 | 2,335.00
1,967.60 | 1,967.60 | 1,967.60 | 1,967.60 | 1,967.60

(b) APPLICATION OF AMENDMENTS.—The
amendments made by subsection (a) shall
take effect as of October 1, 2000, and shall
apply with respect to months beginning on
or after that date.

GRAMS (AND OTHERS)
AMENDMENT NO. 3230

Mr. WARNER (for Mr. GRAMS (for
himself, Mr. McCAIN, Mr. SESSIONS, Mr.
ALLARD, Mr. ASHCROFT, and Mr.
LEVIN)) proposed an amendment to the
bill, S. 2549, supra; as follows:

On page 239, after line 22, add the fol-
lowing:

Subtitle F—Additional Benefits For Reserves
and Their Dependents
SEC. 671. SENSE OF CONGRESS.

It is the sense of Congress that it is in the
national interest for the President to provide
the funds for the reserve components of the
Armed Forces (including the National Guard
and Reserves) that are sufficient to ensure
that the reserve components meet the re-
quirements specified for the reserve compo-
nents in the National Military Strategy, in-
cluding training requirements.

SEC. 672. TRAVEL BY RESERVES ON MILITARY
AIRCRAFT.

(a) SPACE-REQUIRED TRAVEL FOR TRAVEL TO
DuUTY STATIONS INCONUS AND OCONUS.—(1)
Subsection (a) of section 18505 of title 10,
United States Code, is amended to read as
follows:

“(@) A member of a reserve component
traveling to a place of annual training duty
or inactive-duty training (including a place
other than the member’s unit training as-
sembly if the member is performing annual
training duty or inactive-duty training in
another location) may travel in a space-re-
quired status on aircraft of the armed forces
between the member’s home and the place of
such duty or training.”.

(2) The heading of such section is amended
to read as follows:

“§18505. Reserves traveling to annual train-
ing duty or inactive-duty training: author-
ity for space-required travel”.

(b) SPACE-AVAILABLE TRAVEL FOR MEMBERS
OF SELECTED RESERVE, GRAY AREA RETIREES,
AND DEPENDENTS.—Chapter 1805 of such title
is amended by adding at the end the fol-
lowing new section:

“§18506. Space-available travel: Selected Re-
serve members and reserve retirees under
age 60; dependents

‘““(a) ELIGIBILITY FOR SPACE-AVAILABLE
TRAVEL.—The Secretary of Defense shall pre-
scribe regulations to allow persons described
in subsection (b) to receive transportation on
aircraft of the Department of Defense on a
space-available basis under the same terms
and conditions (including terms and condi-
tions applicable to travel outside the United

States) as apply to members of the armed

forces entitled to retired pay.

““(b) PERSONS ELIGIBLE.—Subsection (a) ap-
plies to the following persons:

““(1) A person who is a member of the Se-
lected Reserve in good standing (as deter-
mined by the Secretary concerned) or who is
a participating member of the Individual
Ready Reserve of the Navy or Coast Guard in
good standing (as determined by the Sec-
retary concerned).

‘“(c) DEPENDENTS.—A dependent of a person
described in subsection (b) shall be provided
transportation under this section on the
same basis as dependents of members of the
armed forces entitled to retired pay.

““(d) LIMITATION ON REQUIRED IDENTIFICA-
TION.—Neither the ‘Authentication of Re-
serve Status for Travel Eligibility’ form (DD
Form 1853), nor or any other form, other
than the presentation of military identifica-
tion and duty orders upon request, or other
methods of identification required of active
duty personnel, shall be required of reserve
component personnel using space-available
transportation within or outside the conti-
nental United States under this section.””.

(c) CLERICAL AMENDMENTS.—The table of
sections at the beginning of such chapter is
amended by striking the item relating to
section 18505 and inserting the following new
items:

“18505. Reserves traveling to annual training
duty or inactive-duty training:
authority for space-required
travel.

‘“18506. Space-available travel: Selected Re-
serve members and reserve re-
tirees under age 60; depend-
ents.”.

(d) IMPLEMENTING REGULATIONS.—Regula-
tions under section 18506 of title 10, United
States Code, as added by subsection (b), shall
be prescribed not later than 180 days after
the date of the enactment of this Act.

SEC. 673. BILLETING SERVICES FOR RESERVE

MEMBERS TRAVELING FOR INAC-
TIVE DUTY TRAINING.

(@) IN GENERAL.—(1) Chapter 1217 of title
10, United States Code, is amended by insert-
ing after section 12603 the following new sec-
tion:

“§12604. Billeting in Department of Defense
facilities: Reserves attending inactive-duty
training
‘“(2) AUTHORITY FOR BILLETING ON SAME

BASIS AS ACTIVE DUTY MEMBERS TRAVELING
UNDER ORDERS.—The Secretary of Defense
shall prescribe regulations authorizing a Re-
serve traveling to inactive-duty training at a
location more than 50 miles from that Re-
serve’s residence to be eligible for billeting
in Department of Defense facilities on the
same basis and to the same extent as a mem-
ber of the armed forces on active duty who is
traveling under orders away from the mem-
ber’s permanent duty station.

““(b) PROOF OF REASON FOR TRAVEL.—The
Secretary shall include in the regulations

the means for confirming a Reserve’s eligi-
bility for billeting under subsection (a).”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 12603 the fol-
lowing new item:

‘“12604. Billeting in Department of Defense
facilities: Reserves attending
inactive-duty training.

(b) EFFECTIVE DATE.—Section 12604 of title
10, United States Code, as added by sub-
section (a), shall apply with respect to peri-
ods of inactive-duty training beginning more
than 180 days after the date of the enactment
of this Act.

SEC. 674. INCREASE IN MAXIMUM NUMBER OF

RESERVE RETIREMENT  POINTS
THAT MAY BE CREDITED IN ANY
YEAR.

Section 12733(3) of title 10, United States
Code, is amended by striking ‘““but not more
than’ and all that follows and inserting “‘but
not more than—

“(A) 60 days in any one year of service be-
fore the year of service that includes Sep-
tember 23, 1996;

“(B) 75 days in the year of service that in-
cludes September 23, 1996, and in any subse-
quent year of service before the year of serv-
ice that includes the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2001; and

““(C) 90 days in the year of service that in-
cludes the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2001 and in any subsequent year of serv-
ice.”.

SEC. 675. AUTHORITY FOR PROVISION OF LEGAL

SERVICES TO RESERVE COMPONENT
MEMBERS FOLLOWING RELEASE
FROM ACTIVE DUTY.

(a) LEGAL SERVICES.—Section 1044(a) of
title 10, United States Code, is amended—

(1) by redesignating paragraph (4) as para-
graph (5); and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

““(4) Members of reserve components of the
armed forces not covered by paragraph (1) or
(2) following release from active duty under
a call or order to active duty for more than
30 days issued under a mobilization author-
ity (as determined by the Secretary of De-
fense), but only during the period that begins
on the date of the release and is equal to at
least twice the length of the period served on
active duty under such call or order to active
duty.”.

(b) DEPENDENTS.—Paragraph (5) of such
section, as redesignated by subsection (a)(1),
is amended by striking “and (3)”” and insert-
ing ““(3), and (4)”.

(c) IMPLEMENTING REGULATIONS.—Regula-
tions to implement the amendments made
by this section shall be prescribed not later
than 180 days after the date of the enactment
of this Act.
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BINGAMAN (AND OTHERS)
AMENDMENT NO. 3231

Mr. LEVIN (for Mr. BINGAMAN (for
himself, Mr. WARNER, Mr. BIDEN, and
Mr. INOUYE) proposed an amendment to
the bill, S. 2549, supra; as follows:

At the end of title X, insert the following:
SEC. 10___. CONGRESSIONAL MEDALS FOR NAV-

AJO CODE TALKERS.

(a) FINDINGS.—Congress finds that—

(1) on December 7, 1941, the Japanese Em-
pire attacked Pearl Harbor and war was de-
clared by Congress on the following day;

(2) the military code developed by the
United States for transmitting messages had
been deciphered by the Japanese, and a
search was made by United States Intel-
ligence to develop new means to counter the
enemy;

(3) the United States Government called
upon the Navajo Nation to support the mili-
tary effort by recruiting and enlisting 29
Navajo men to serve as Marine Corps Radio
Operators;

(4) the number of Navajo enlistees later in-
creased to more than 350;

(5) at the time, the Navajos were often
treated as second-class citizens, and they
were a people who were discouraged from
using their own native language;

(6) the Navajo Marine Corps Radio Opera-
tors, who became known as the ‘‘Navajo
Code Talkers’, were used to develop a code
using their native language to communicate
military messages in the Pacific;

(7) to the enemy’s frustration, the code de-
veloped by these Native Americans proved to
be unbreakable, and was used extensively
throughout the Pacific theater;

(8) the Navajo language, discouraged in the
past, was instrumental in developing the
most significant and successful military
code of the time;

(9) at Iwo Jima alone, the Navajo Code
Talkers passed more than 800 error-free mes-
sages in a 48-hour period;

(10) use of the Navajo Code was so success-
ful, that—

(A) military commanders credited it in
saving the lives of countless American sol-
diers and in the success of the engagements
of the United States in the battles of Guadal-
canal, Tarawa, Saipan, Iwo Jima, and Oki-
nawa;

(B) some Code Talkers were guarded by fel-
low Marines, whose role was to Kkill them in
case of imminent capture by the enemy; and

(C) the Navajo Code was kept secret for 23
years after the end of World War I1;

(11) following the conclusion of World War
11, the Department of Defense maintained
the secrecy of the Navajo Code until it was
declassified in 1968; and

(12) only then did a realization of the sac-
rifice and valor of these brave Native Ameri-
cans emerge from history.

(b) CONGRESSIONAL MEDALS AUTHORIZED.—
To express recognition by the United States
and its citizens in honoring the Navajo Code
Talkers, who distinguished themselves in
performing a unique, highly successful com-
munications operation that greatly assisted
in saving countless lives and hastening the
end of World War Il in the Pacific, the Presi-
dent is authorized—

(1) to award to each of the original 29 Nav-
ajo Code Talkers, or a surviving family
member, on behalf of the Congress, a gold
medal of appropriate design, honoring the
Navajo Code Talkers; and

(2) to award to each person who qualified
as a Navajo Code Talker (MOS 642), or a sur-
viving family member, on behalf of the Con-
gress, a silver medal of appropriate design,
honoring the Navajo Code Talkers.

(c) DESIGN AND STRIKING.—For purposes of
the awards authorized by subsection (b), the
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Secretary of the Treasury (in this section re-
ferred to as the ‘‘Secretary’’) shall strike
gold and silver medals with suitable em-
blems, devices, and inscriptions, to be deter-
mined by the Secretary.

(d) DuPLICATE MEDALS.—The Secretary
may strike and sell duplicates in bronze of
the medals struck pursuant to this section,
under such regulations as the Secretary may
prescribe, and at a price sufficient to cover
the costs thereof, including labor, materials,
dies, use of machinery, and overhead ex-
penses, and the cost of the medals.

(e) NATIONAL MEDALS.—The medals struck
pursuant to this section are national medals
for purposes of chapter 51, of title 31, United
States Code.

(f) AUTHORITY TO USE FUND AMOUNTS.—
There is authorized to be charged against the
United States Mint Public Enterprise Fund,
not more than $30,000, to pay for the costs of
the medals authorized by this section.

(g) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate medals under this
section shall be deposited in the United
States Mint Public Enterprise Fund.

LOTT AMENDMENT NO. 3232
Mr. WARNER (for Mr. LOTT) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 236, between lines 6 and 7, insert
the following:

SEC. 646. FEES PAID BY RESIDENTS OF THE
ARMED FORCES RETIREMENT
HOME.

(a) NAvAL HoME.—Section 1514 of the
Armed Forces Retirement Home Act of 1991
(24 U.S.C. 414) is amended by striking sub-
section (d) and inserting the following:

“(d) NAvAL HOME.—The monthly fee re-
quired to be paid by a resident of the Naval
Home under subsection (a) shall be as fol-
lows:

““(1) For a resident in an independent living
status, $500.

“(2) For a resident in an assisted living
status, $750.

““(3) For a resident of a skilled nursing fa-
cility, $1,250.”.

(b) UNITED STATES SOLDIERS’ AND AIRMEN’S
HoME.—Subsection (c) of such section is
amended—

(1) by striking ““(c) FIXING FEES.—" and in-
serting ‘‘(c) UNITED STATES SOLDIERS’ AND
AIRMEN’S HOME.—"’;

(2) in paragraph (1)—

(A) by striking ‘““the fee required by sub-
section (a) of this section” and inserting
“the fee required to be paid by residents of
the United States Soldiers’ and Airmen’s
Home under subsection (a)”’; and

(B) by striking ‘‘needs of the Retirement
Home’ and inserting ‘‘needs of that estab-
lishment’’; and

(3) in paragraph (2), by striking the second
sentence.

(c) SAVINGS PRoOVISION.—Such section is
further amended by adding at the end the
following:

‘‘(e) RESIDENTS BEFORE FISCAL YEAR 2001.—
A resident of the Retirement Home on Sep-
tember 30, 2000, may not be charged a month-
ly fee under this section in an amount that
exceeds the amount of the monthly fee
charged that resident for the month of Sep-
tember 2000.”".

(d) EFFecTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2000.

KENNEDY (AND OTHERS)
AMENDMENT NO. 3233

Mr. LEVIN (for Mr. KENNEDY (for
himself, Mr. ROTH, Mr. THURMOND, Mr.
BIDEN, and Mr. REID)) proposed an
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amendment to the bill, S. 2549, supra;
as follows:

Submitted an amendment intended
to be proposed by him to the bill, S.
2549, supra; as follows:

On page 200, after line 23, insert the fol-
lowing:
SEC. 566. SENIOR OFFICERS IN COMMAND IN HA-
WAII ON DECEMBER 7, 1941.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Rear Admiral Husband E. Kimmel, for-
merly the Commander in Chief of the United
States Fleet and the Commander in Chief,
United States Pacific Fleet, had an excellent
and unassailable record throughout his ca-
reer in the United States Navy prior to the
December 7, 1941, attack on Pearl Harbor.

(2) Major General Walter C. Short, for-
merly the Commander of the United States
Army Hawaiian Department, had an excel-
lent and unassailable record throughout his
career in the United States Army prior to
the December 7, 1941, attack on Pearl Har-
bor.

(3) Numerous investigations following the
attack on Pearl Harbor have documented
that Admiral Kimmel and Lieutenant Gen-
eral Short were not provided necessary and
critical intelligence that was available, that
foretold of war with Japan, that warned of
imminent attack, and that would have alert-
ed them to prepare for the attack, including
such essential communiques as the Japanese
Pearl Harbor Bomb Plot message of Sep-
tember 24, 1941, and the message sent from
the Imperial Japanese Foreign Ministry to
the Japanese Ambassador in the United
States from December 6 to 7, 1941, known as
the Fourteen-Part Message.

(4) On December 16, 1941, Admiral Kimmel
and Lieutenant General Short were relieved
of their commands and returned to their per-
manent ranks of rear admiral and major gen-
eral.

(5) Admiral William Harrison Standley,
who served as a member of the investigating
commission known as the Roberts Commis-
sion that accused Admiral Kimmel and Lieu-
tenant General Short of ‘‘dereliction of
duty” only six weeks after the attack on
Pearl Harbor, later disavowed the report
maintaining that ‘“‘these two officers were
martyred” and “‘if they had been brought to
trial, both would have been cleared of the
charge”’.

(6) On October 19, 1944, a Naval Court of In-
quiry exonerated Admiral Kimmel on the
grounds that his military decisions and the
disposition of his forces at the time of the
December 7, 1941, attack on Pearl Harbor
were proper ‘“‘by virtue of the information
that Admiral Kimmel had at hand which in-
dicated neither the probability nor the im-
minence of an air attack on Pearl Harbor’’;
criticized the higher command for not shar-
ing with Admiral Kimmel “‘during the very
critical period of November 26 to December
7, 1941, important information...regarding
the Japanese situation’’; and, concluded that
the Japanese attack and its outcome was at-
tributable to no serious fault on the part of
anyone in the naval service.

(7) On June 15, 1944, an investigation con-
ducted by Admiral T. C. Hart at the direc-
tion of the Secretary of the Navy produced
evidence, subsequently confirmed, that es-
sential intelligence concerning Japanese in-
tentions and war plans was available in
Washington but was not shared with Admiral
Kimmel.

(8) On October 20, 1944, the Army Pearl
Harbor Board of Investigation determined
that Lieutenant General Short had not been
kept “fully advised of the growing tenseness
of the Japanese situation which indicated an
increasing necessity for better preparation
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for war’’; detailed information and intel-
ligence about Japanese intentions and war
plans were available in ‘‘abundance” but
were not shared with the General Short’s Ha-
waii command; and General Short was not
provided ‘“‘on the evening of December 6th
and the early morning of December 7th, the
critical information indicating an almost
immediate break with Japan, though there
was ample time to have accomplished this™.

(9) The reports by both the Naval Court of
Inquiry and the Army Pearl Harbor Board of
Investigation were kept secret, and Rear Ad-
miral Kimmel and Major General Short were
denied their requests to defend themselves
through trial by court-martial.

(10) The joint committee of Congress that
was established to investigate the conduct of
Admiral Kimmel and Lieutenant General
Short completed, on May 31, 1946, a 1,075-
page report which included the conclusions
of the committee that the two officers had
not been guilty of dereliction of duty.

(11) The then Chief of Naval Personnel, Ad-
miral J. L. Holloway, Jr., on April 27, 1954,
recommended that Admiral Kimmel be ad-
vanced in rank in accordance with the provi-
sions of the Officer Personnel Act of 1947.

(12) On November 13, 1991, a majority of the
members of the Board for the Correction of
Military Records of the Department of the
Army found that Lieutenant General Short
“‘was unjustly held responsible for the Pearl
Harbor disaster’” and that “‘it would be equi-
table and just” to advance him to the rank
of lieutenant general on the retired list.

(13) In October 1994, the then Chief of Naval
Operations, Admiral Carlisle Trost, withdrew
his 1988 recommendation against the ad-
vancement of Admiral Kimmel and rec-
ommended that the case of Admiral Kimmel
be reopened.

(14) Although the Dorn Report, a report on
the results of a Department of Defense study
that was issued on December 15, 1995, did not
provide support for an advancement of Rear
Admiral Kimmel or Major General Short in
grade, it did set forth as a conclusion of the
study that ‘“‘responsibility for the Pearl Har-
bor disaster should not fall solely on the
shoulders of Admiral Kimmel and Lieuten-
ant General Short, it should be broadly
shared”.

(15) The Dorn Report found that ‘“Army
and Navy officials in Washington were privy
to intercepted Japanese diplomatic commu-
nications...which provided crucial con-
firmation of the imminence of war’; that
“the evidence of the handling of these mes-
sages in Washington reveals some ineptitude,
some unwarranted assumptions and
misestimations, limited coordination, am-
biguous language, and lack of clarification
and followup at higher levels’’; and, that ‘“‘to-
gether, these characteristics resulted in fail-
ure...to appreciate fully and to convey to
the commanders in Hawaii the sense of focus
and urgency that these intercepts should
have engendered’.

(16) On July 21, 1997, Vice Admiral David C.
Richardson (United States Navy, retired) re-
sponded to the Dorn Report with his own
study which confirmed findings of the Naval
Court of Inquiry and the Army Pearl Harbor
Board of Investigation and established,
among other facts, that the war effort in 1941
was undermined by a restrictive intelligence
distribution policy, and the degree to which
the commanders of the United States forces
in Hawaii were not alerted about the im-
pending attack on Hawaii was directly at-
tributable to the withholding of intelligence
from Admiral Kimmel and Lieutenant Gen-
eral Short.

(17) The Officer Personnel Act of 1947, in
establishing a promotion system for the
Navy and the Army, provided a legal basis
for the President to honor any officer of the
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Armed Forces of the United States who
served his country as a senior commander
during World War Il with a placement of
that officer, with the advice and consent of
the Senate, on the retired list with the high-
est grade held while on the active duty list.

(18) Rear Admiral Kimmel and Major Gen-
eral Short are the only two eligible officers
from World War Il who were excluded from
the list of retired officers presented for ad-
vancement on the retired lists to their high-
est wartime ranks under the terms of the Of-
ficer Personnel Act of 1947.

(19) This singular exclusion from advance-
ment on the retired list serves only to per-
petuate the myth that the senior com-
manders in Hawaii were derelict in their
duty and responsible for the success of the
attack on Pearl Harbor, a distinct and unac-
ceptable expression of dishonor toward two
of the finest officers who have served in the
Armed Forces of the United States.

(20) Major General Walter Short died on
September 23, 1949, and Rear Admiral Hus-
band Kimmel died on May 14, 1968, without
the honor of having been returned to their
wartime ranks as were their fellow veterans
of World War I1.

(21) The Veterans of Foreign Wars, the
Pearl Harbor Survivors Association, the Ad-
miral Nimitz Foundation, the Naval Acad-
emy Alumni Association, the Retired Offi-
cers Association, and the Pearl Harbor Com-
memorative Committee, and other associa-
tions and numerous retired military officers
have called for the rehabilitation of the rep-
utations and honor of Admiral Kimmel and
Lieutenant General Short through their
posthumous advancement on the retired lists
to their highest wartime grades.

(b) ADVANCEMENT OF REAR ADMIRAL KiIM-
MEL AND MAJOR GENERAL SHORT ON RETIRED
Li1sTS.—(1) The President is requested—

(A) to advance the late Rear Admiral Hus-
band E. Kimmel to the grade of admiral on
the retired list of the Navy; and

(B) to advance the late Major General Wal-
ter C. Short to the grade of lieutenant gen-
eral on the retired list of the Army.

(2) Any advancement in grade on a retired
list requested under paragraph (1) shall not
increase or change the compensation or ben-
efits from the United States to which any
person is now or may in the future be enti-
tled based upon the military service of the
officer advanced.

(c) SENSE OF CONGRESS REGARDING THE
PROFESSIONAL PERFORMANCE OF ADMIRAL
KIMMEL AND LIEUTENANT GENERAL SHORT.—It
is the sense of Congress that—

(1) the late Rear Admiral Husband E. Kim-
mel performed his duties as Commander in
Chief, United States Pacific Fleet, com-
petently and professionally, and, therefore,
the losses incurred by the United States in
the attacks on the naval base at Pearl Har-
bor, Hawaii, and other targets on the island
of Oahu, Hawaii, on December 7, 1941, were
not a result of dereliction in the performance
of those duties by the then Admiral Kimmel;
and

(2) the late Major General Walter C. Short
performed his duties as Commanding Gen-
eral, Hawaiian Department, competently and
professionally, and, therefore, the losses in-
curred by the United States in the attacks
on Hickam Army Air Field and Schofield
Barracks, Hawaii, and other targets on the
island of Oahu, Hawaii, on December 7, 1941,
were not a result of dereliction in the per-
formance of those duties by the then Lieu-
tenant General Short.

BIDEN (AND ROTH) AMENDMENT
NO. 3234

Mr. LEVIN (for Mr. BIDEN (for him-
self and Mr. ROTH)) proposed an amend-
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ment to the bill, S. 2549, supra; as fol-
lows:

On page 378, between lines 19 and 20, in-
sert the following:

SEC. 1027. REPORT ON SPARE PARTS AND REPAIR
PARTS PROGRAM OF THE AIR FORCE
FOR THE C-5 AIRCRAFT.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) There exists a significant shortfall in
the Nation’s current strategic airlift require-
ment, even though strategic airlift remains
critical to the national security strategy of
the United States.

(2) This shortfall results from the slow
phase-out C-141 aircraft and their replace-
ment with C-17 aircraft and from lower than
optimal reliability rates for the C-5 aircraft.

(3) One of the primary causes of these reli-
ability rates for C-5 aircraft, and especially
for operational unit aircraft, is the shortage
of spare repair parts. Over the past 5 years,
this shortage has been particularly evident
in the C-5 fleet.

(4) NMCS (Not Mission Capable for Supply)
rates for C-5 aircraft have increased signifi-
cantly in the period between 1997 and 1999. At
Dover Air Force Base, Delaware, an average
of 7 through 9 C-5 aircraft were not available
during that period because of a lack of parts.

(5) Average rates of cannibalization of C-5
aircraft per 100 sorties of such aircraft have
also increased during that period and are
well above the Air Mobility Command stand-
ard. In any given month, this means devot-
ing additional manhours to cannibalizations
of C-5 aircraft. At Dover Air Force Base, an
average of 800 to 1,000 additional manhours
were required for cannibalizations of C-5 air-
craft during that period. Cannibalizations
are often required for aircraft that transit
through a base such as Dover Air Force Base,
as well as those that are based there.

(6) High cannibalization rates indicate a
significant problem in delivering spare parts
in a timely manner and systemic problems
within the repair and maintenance process,
and also demoralize overworked mainte-
nance crews.

(7) The C-5 aircraft remains an absolutely
critical asset in air mobility and airlifting
heavy equipment and personnel to both mili-
tary contingencies and humanitarian relief
efforts around the world.

(8) Despite increased funding for spare and
repair parts and other efforts by the Air
Force to mitigate the parts shortage prob-
lem, Congress continues to receive reports of
significant cannibalizations to airworthy C-
5 aircraft and parts backlogs.

(b) REPORTS.—Not later than January 1,
2001, and September 30, 2001, the Secretary of
the Air Force shall submit to the congres-
sional defense committees a report on the
overall status of the spare and repair parts
program of the Air Force for the C-5 aircraft.
The report shall include the following—

(1) a statement the funds currently allo-
cated to parts for the C-5 aircraft and the
adequacy of such funds to meet current and
future parts and maintenance requirements
for that aircraft;

(2) a description of current efforts to ad-
dress shortfalls in parts for such aircraft, in-
cluding an assessment of potential short-
term and long-term effects of such efforts;

(3) an assessment of the effects of such
shortfalls on readiness and reliability rat-
ings for C-5 aircraft;

(4) a description of cannibalization rates
for C-5 aircraft and the manhours devoted to
cannibalizations of such aircraft; and

(5) an assessment of the effects of parts
shortfalls and cannibalizations with respect
to C-5 aircraft on readiness and retention.
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ROBERTS AMENDMENT NO. 3235

Mr. WARNER (for Mr. ROBERTS) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 539, between lines 7 and 8, insert
the following:

SEC. 2836. LAND CONVEYANCE, FORT RILEY, KAN-
SAS.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to the State of Kansas, all
right, title, and interest of the United States
in and to a parcel of real property, including
any improvements thereon, consisting of ap-
proximately 70 acres at Fort Riley Military
Reservation, Fort Riley, Kansas. The pre-
ferred site is adjacent to the Fort Riley Mili-
tary Reservation boundary, along the north
side of Huebner Road across from the First
Territorial Capitol of Kansas Historical Site
Museum.

(b) CONDITIONS OF CONVEYANCE.—The con-
veyance required by subsection (a) shall be
subject to the following conditions:

(1) That the State of Kansas use the prop-
erty conveyed solely for purposes of estab-
lishing and maintaining a State-operated
veterans cemetery.

(2) That all costs associated with the con-
veyance, including the cost of relocating
water and electric utilities should the Sec-
retary determine that such relocations are
necessary, be borne by the State of Kansas.

(c) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property to be conveyed under subsection (a)
shall be determined by a survey satisfactory
to the Secretary and the Director of the
Kansas Commission on Veterans Affairs.

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance required by subsection (a) as the
Secretary considers appropriate to protect
the interests of the United States.

LIEBERMAN (AND ROBERTS)
AMENDMENT NO. 3236

Mr. LEVIN (for Mr. LIEBERMAN (for
himself and Mr. ROBERTS)) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 436, between lines 2 and 3, insert
the following:

SEC. 1114. CLARIFICATION OF PERSONNEL MAN-
AGEMENT AUTHORITY OF UNDER A
PERSONNEL DEMONSTRATION
PROJECT.

Section 342(b) of the National Defense Au-
thorization Act for Fiscal Year 1995 is
amended—

(1) by striking the last sentence of para-
graph (4); and

(2) by adding at the end the following:

““(5) The employees of a laboratory covered
by a personnel demonstration project under
this section shall be managed by the director
of the laboratory subject to the supervision
of the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics. Notwith-
standing any other provision of law, the di-
rector of the laboratory is authorized to ap-
point individuals to positions in the labora-
tory, and to fix the compensation of such in-
dividuals for service in those positions,
under the demonstration project without the
review or approval of any official or agency
other than the Under Secretary.”.

ROBERTS AMENDMENT NO. 3237

Mr. WARNER (for Mr. ROBERTS) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 34, between lines 2 and 3, insert
the following:
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SEC. 203. ADDITIONAL AUTHORIZATION FOR RE-
SEARCH, DEVELOPMENT, TEST, AND
EVALUATION ON WEATHERING AND
CORROSION OF AIRCRAFT SUR-
FACES AND PARTS.

(@) INCREASE IN AUTHORIZATION.—The
amount authorized to be appropriated by
section 201(3) is hereby increased by
$1,500,000.

(b) AVAILABILITY OF FUNDS.—The amount
available under section 201(3), as increased
by subsection (a), for research, development,
test, and evaluation on weathering and cor-
rosion of aircraft surfaces and parts
(PE62102F) is hereby increased by $1,500,000.

(c) OFFSeT.—The amount authorized to be
appropriated by section 201(4) is hereby de-
creased by $1,5000,000, with the amount of
such decrease being allocated to Sensor and
Guidance Technology (PE63762E).

CONRAD (AND OTHERS)
AMENDMENT NO. 3238

Mr. LEVIN (for Mr. CoNRAD (for him-
self, Ms. LANDRIEU, and Mr. DORGAN)
proposed an amendment to the bill, S.
2549, supra; as follows:

On page 372, between lines 6 and 7, insert
the following:

SEC. 1019. SENSE OF SENATE ON THE MAINTE-
NANCE OF THE STRATEGIC NU-
CLEAR TRIAD.

It is the sense of the Senate that, in light
of the potential for further arms control
agreements with the Russian Federation
limiting strategic forces—

(1) it is in the national interest of the
United States to maintain a robust and bal-
anced TRIAD of strategic nuclear delivery
vehicles, including long-range bombers, land-
based intercontinental ballistic missiles
(ICBMs), and ballistic missile submarines;
and

(2) reductions to United States conven-
tional bomber capability are not in the na-
tional interest of the United States.

NICKLES (AND INHOFE)
AMEMDMENT NO. 3239

Mr. WARNER (for Mr. NICKLES (for
himself and Mr. INHOFE)) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 72, strike line 3, and insert the fol-
lowing:

““(B) Each arsenal of the Army.

““(C) Each government-owned, government-
operated ammunition plant of the Army.”".

On page 77, strike line 17, and insert the
following:
gency.

““(f) CONSTRUCTION OF PROVISION.—Nothing
in this section may be construed to author-
ize a change, otherwise prohibited by law,
from the performance of work at a Center of
Industrial and Technical Excellence by De-
partment of Defense personnel to perform-
ance by a contractor.”.

LIEBERMAN (AND OTHERS)
AMENDMENT NO. 3240

Mr. LEVIN (for Mr. LIEBERMAN (for
himself, Mr. SANTORUM, Mr. RoBB, and
Mrs. HUTCHISON)) proposed an amend-
ment to the bill, S. 2549, supra; as fol-
lows:

On page 415, between lines 2 and 3, insert
the following:

SEC. 1061. AEROSPACE INDUSTRY BLUE RIBBON
COMMISSION.
(a) FINDINGS.—Congress makes the fol-
lowing findings:
(1) The United States aerospace industry,
composed of manufacturers of commercial,
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military, and business aircraft, helicopters,
aircraft engines, missiles, spacecraft, mate-
rials, and related components and equip-
ment, has a unique role in the economic and
national security of our Nation.

(2) In 1999, the aerospace industry contin-
ued to produce, at $37,000,000,000, the largest
trade surplus of any industry in the United
States economy.

(3) The United States aerospace industry
employs 800,000 Americans in highly skilled
positions associated with manufacturing
aerospace products.

(4) United States aerospace technology is
preeminent in the global marketplace for
both defense and commercial products.

(5) History since World War | has dem-
onstrated that a superior aerospace capa-
bility usually determines victory in military
operations and that a robust, technically in-
novative aerospace capability will be essen-
tial for maintaining United States military
superiority in the 21st century.

(6) Federal Government policies con-
cerning investment in aerospace research
and development and procurement, controls
on the export of services and goods con-
taining advanced technologies, and other as-
pects of the Government-industry relation-
ship will have a critical impact on the abil-
ity of the United States aerospace industry
to retain its position of global leadership.

(7) Recent trends in investment in aero-
space research and development, in changes
in global aerospace market share, and in the
development of competitive, non-United
States aerospace industries could undermine
the future role of the United States aero-
space industry in the national economy and
in the security of the Nation.

(8) Because the United States aerospace in-
dustry stands at an historical crossroads, it
is advisable for the President and Congress
to appoint a blue ribbon commission to as-
sess the future of the industry and to make
recommendations for Federal Government
actions to ensure United States preeminence
in aerospace in the 21st century.

(b) ESTABLISHMENT.—There is established a
Blue Ribbon Commission on the Future of
the United States Aerospace Industry.

(c) MEMBERSHIP.—(1) The Commission shall
be composed of 12 members appointed, not
later than March 1, 2001, as follows:

(A) Up to 6 members appointed by the
President.

(B) Two members appointed by the Major-
ity Leader of the Senate.

(C) Two members appointed by the Speaker
of the House.

(D) One member appointed by the Minority
Leader of the Senate.

(E) One member appointed by the Minority
Leader of the House of Representatives.

(2) The members of the Commission shall
be appointed from among—

(A) persons with extensive experience and
national reputations in aerospace manufac-
turing, economics, finance, national secu-
rity, international trade or foreign policy;
and

(B) persons who are representative of labor
organizations associated with the aerospace
industry.

(3) Members shall be appointed for the life
of the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(4) The President shall designate one mem-
ber of the Commission to serve as the Chair-
man.

(5) The Commission shall meet at the call
of the Chairman. A majority of the members
shall constitute a quorum, but a lesser num-
ber may hold hearings for the Commission.

(d) DuUTIES.—(1) The Commission shall—

(A) study the issues associated with the fu-
ture of the United States aerospace industry
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in the global economy, particularly in rela-
tionship to United States national security;
and

(B) assess the future importance of the do-
mestic aerospace industry for the economic
and national security of the United States.

(2) In order to fulfill its responsibilities,
the Commission shall study the following:

(A) The budget process of the Federal Gov-
ernment, particularly with a view to assess-
ing the adequacy of projected budgets of the
Federal Government agencies for aerospace
research and development and procurement.

(B) The acquisition process of the Federal
Government, particularly with a view to
assessing—

(i) the adequacy of the current acquisition
process of Federal agencies; and

(ii) the procedures for developing and field-
ing aerospace systems incorporating new
technologies in a timely fashion.

(C) The policies, procedures, and methods
for the financing and payment of govern-
ment contracts.

(D) Statutes and regulations governing
international trade and the export of tech-
nology, particularly with a view to
assessing—

(i) the extent to which the current system
for controlling the export of aerospace goods,
services, and technologies reflects an ade-
quate balance between the need to protect
national security and the need to ensure
unhindered access to the global marketplace;
and

(ii) the adequacy of United States and mul-
tilateral trade laws and policies for main-
taining the international competitiveness of
the United States aerospace industry.

(E) Policies governing taxation, particu-
larly with a view to assessing the impact of
current tax laws and practices on the inter-
national competitiveness of the aerospace
industry.

(F) Programs for the maintenance of the
national space launch infrastructure, par-
ticularly with a view to assessing the ade-
quacy of current and projected programs for
maintaining the national space launch infra-
structure.

(G) Programs for the support of science
and engineering education, including current
programs for supporting aerospace science
and engineering efforts at institutions of
higher learning, with a view to determining
the adequacy of those programs.

(e) REPORT.—(1) Not later than March 1,
2002, the Commission shall submit a report
on its activities to the President and Con-
gress.

(2) The report shall include the following:

(A) The Commission’s findings and conclu-
sions.

(B) Recommendations for actions by Fed-
eral Government agencies to support the
maintenance of a robust aerospace industry
in the United States in the 21st century.

(C) A discussion of the appropriate means
for implementing the recommendations.

(f) IMPLEMENTATION OF RECOMMENDA-
TIONS.—The heads of the executive agencies
of the Federal Government having responsi-
bility for matters covered by recommenda-
tions of the Commission shall consider the
implementation of those recommendations
in accordance with regular administrative
procedures. The Director of the Office of
Management and Budget shall coordinate
the consideration of the recommendations
among the heads of those agencies.

(g) ADMINISTRATIVE REQUIREMENTS AND AU-
THORITIES.—(1) The Director of the Office of
Management and Budget shall ensure that
the Commission is provided such administra-
tive services, facilities, staff, and other sup-
port services as may be necessary. Any ex-
penses of the Commission shall be paid from
funds available to the Director.
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(2) The Commission may hold hearings, sit
and act at times and places, take testimony,
and receive evidence that the Commission
considers advisable to carry out the purposes
of this Act.

(3) The Commission may secure directly
from any department or agency of the Fed-
eral Government any information that the
Commission considers necessary to carry out
the provisions of this Act. Upon the request
of the Chairman of the Commission, the head
of such department or agency shall furnish
such information to the Commission.

(4) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the Federal Government.

(5) The Commission is an advisory com-
mittee for the purposes of the Federal Advi-
sory Committee Act (5 U.S.C. App. 2).

(h) COMMISSION PERSONNEL MATTERS.—(1)
Members of the Commission shall serve
without additional compensation for their
service on the Commission, except that
members appointed from among private citi-
zens may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, as au-
thorized by law for persons serving intermit-
tently in government service under sub-
chapter | of chapter 57 of title 5 United
States Code, while away from their homes
and places of business in the performance of
services for the Commission.

(2) The Chairman of the Commission may,
without regard to the civil service laws and
regulations, appoint and terminate any staff
that may be necessary to enable the Com-
mission to perform its duties. The employ-
ment of a head of staff shall be subject to
confirmation by the Commission. The Chair-
man may fix the compensation of the staff
personnel without regard to the provisions of
chapter 51 and subchapter 111 of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rates of pay fixed
by the Chairman shall be in compliance with
the guidelines prescribed under section 7(d)
of the Federal Advisory Committee Act.

(3) Any Federal Government employee may
be detailed to the Commission without reim-
bursement. Any such detail shall be without
interruption or loss of civil status or privi-
lege.

(4) The Chairman may procure temporary
and intermittent services under section
3109(b) of title 5, United States Code, at rates
for individuals that do not exceed the daily
equivalent of the annual rate of basic pay
prescribed for level V of the Executive
Schedule under section 5316 of such title.

(i) TERMINATION.—The Commission shall
terminate 30 days after the submission of the
report under subsection (e).

GRAMM (AND HUTCHISON)
AMENDMENT NO. 3241

Mr. WARNER (for Mr. GRAMM (for
himself and Mrs. HUTCHISON)) proposed
an amendment to the bill, S. 2549,
supra; as follows:

At the appropriate place, insert the fol-
lowing:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Military
Voting Rights Act of 2000"".

SEC. 2. GUARANTEE OF RESIDENCY.

Article VIl of the Soldiers’ and Sailors’
Civil Relief Act of 1940 (50 U.S.C. 700 et seq.)
is amended by adding at the end the fol-
lowing:

““SEC. 704. (a) For purposes of voting for an
office of the United States or of a State, a
person who is absent from a State in compli-
ance with military or naval orders shall not,
solely by reason of that absence—
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““(1) be deemed to have lost a residence or
domicile in that State; or

“(2) be deemed to have acquired a resi-
dence or domicile in any other State; or

““(3) be deemed to have become resident in
or a resident of any other State.

“(b) In this section, the term ‘State’ in-
cludes a territory or possession of the United
States, a political subdivision of a State, ter-
ritory, or possession, and the District of Co-
lumbia.”.

SEC. 3. STATE RESPONSIBILITY TO GUARANTEE
MILITARY VOTING RIGHTS.

(a) REGISTRATION AND BALLOTING.—Section
102 of the Uniformed and Overseas Absentee
Voting Act (42 U.S.C. 1973ff-1) is amended—

(1) by inserting ‘“(a) ELECTIONS FOR FED-
ERAL OFFICES.—" before ‘“Each State shall—
7 and

(2) by adding at the end the following:

““(b) ELECTIONS FOR STATE AND LOCAL OF-
FICES.—Each State shall.—

‘(1) permit absent uniformed services vot-
ers to use absentee registration procedures
and to vote by absentee ballot in general,
special, primary, and run-off elections for
State and local offices; and

““(2) accept and process, with respect to
any election described in paragraph (1), any
otherwise valid voter registration applica-
tion from an absent uniformed services voter
if the application is received by the appro-
priate State election official not less than 30
days before the election.”.

(b) CONFORMING AMENDMENT.—The heading
for title | of such Act is amended by striking
out “FOR FEDERAL OFFICE”.

FEINSTEIN AMENDMENT NO. 3242

Mr. LEVIN (for Mrs. FEINSTEIN) pro-
posed an amendment to the bill,
S. 2549, supra; as follows:

On page 543, between lines 19 and 20, insert
the following:

SEC. 2855. MODIFICATION OF AUTHORITY FOR
OXNARD HARBOR DISTRICT, PORT
HUENEME, CALIFORNIA, TO USE
CERTAIN NAVY PROPERTY.

(a) ADDITIONAL RESTRICTIONS ON JOINT
Use.—Subsection (c) of section 2843 of the
Military Construction Authorization Act for
Fiscal Year 1995 (division B of Public Law
103-337; 108 Stat. 3067) is amended to read as
follows:

““(c) RESTRICTIONS ON USe.—The District’s
use of the property covered by an agreement
under subsection (a) is subject to the fol-
lowing conditions:

‘(1) The District shall suspend operations
under the agreement upon notification by
the commanding officer of the Center that
the property is needed to support mission es-
sential naval vessel support requirements or
Navy contingency operations, including
combat missions, natural disasters, and hu-
manitarian missions.

““(2) The District shall use the property
covered by the agreement in a manner con-
sistent with Navy operations at the Center,
including cooperating with the Navy for the
purpose of assisting the Navy to meet its
through-put requirements at the Center for
the expeditious movement of military cargo.

““(3) The commanding officer of the Center
may require the District to remove any of its
personal property at the Center that the
commanding officer determines may inter-
fere with military operations at the Center.
If the District cannot expeditiously remove
the property, the commanding officer may
provide for the removal of the property at
District expense.””.

(b) CoNSIDERATION.—Subsection (d) of such
section is amended to read as follows:

““(d) CONSIDERATION.—(1) As consideration
for the use of the property covered by an
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agreement under subsection (a), the District
shall pay to the Navy an amount that is mu-
tually agreeable to the parties to the agree-
ment, taking into account the nature and ex-
tent of the District’s use of the property.

““(2) The Secretary may accept in-kind con-
sideration under paragraph (1), including
consideration in the form of—

““(A) the District’s maintenance, preserva-
tion, improvement, protection, repair, or res-
toration of all or any portion of the property
covered by the agreement;

““(B) the construction of new facilities, the
modification of existing facilities, or the re-
placement of facilities vacated by the Navy
on account of the agreement; and

““(C) covering the cost of relocation of the
operations of the Navy from the vacated fa-
cilities to the replacement facilities.

“(3) All cash consideration received under
paragraph (1) shall be deposited in the spe-
cial account in the Treasury established for
the Navy under section 2667(d) of title 10,
United States Code. The amounts deposited
in the special account pursuant to this para-
graph shall be available, as provided in ap-
propriation Acts, for general supervision, ad-
ministration, overhead expenses, and Center
operations and for the maintenance preser-
vation, improvement, protection, repair, or
restoration of property at the Center.”.

(c) CONFORMING AMENDMENTS.—Such sec-
tion is further amended—

(1) by striking subsection (f); and

(2) by redesignating subsections (g) and (h)
as subsections (f) and (g), respectively.

THURMOND (AND OTHERS)
AMENDMENT NO. 3243

Mr. WARNER (for Mr. THURMOND (for
himself, Mr. LoTT, Mr. MCCAIN, Mr.
CLELAND, Mr. COCHRAN, Ms. LANDRIEU,
Ms. SNOWE, Mr. SESSIONS, Mr. INOUYE,
and Mr. DobD) proposed an amendment
to the bill, S. 2549, supra; as follows:

In title VI, at the end of subtitle D, add the
following:

SEC. . COMPUTATION OF SURVIVOR BENEFITS.

(a) INCREASED BAsIC ANNUITY.—(1) Sub-
section (a)(1)(B)(i) of section 1451 of title 10,
United States Code, is amended by striking
‘35 percent of the base amount.”” and insert-
ing ‘““the product of the base amount and the
percent applicable for the month. The per-
cent applicable for a month is 35 percent for
months beginning on or before the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2001, 40 per-
cent for months beginning after such date
and before October 2004, and 45 percent for
months beginning after September 2004.”".

(2) Subsection (a)(2)(B)(i)(I) of such section
is amended by striking ‘35 percent’” and in-
serting ‘‘the percent specified under sub-
section (a)(1)(B)(i) as being applicable for the
month”’.

(3) Subsection (c)(1)(B)(i) of such section is
amended—

(A) by striking “‘35 percent’ and inserting
““the applicable percent’’; and

(B) by adding at the end the following:
“The percent applicable for a month under
the preceding sentence is the percent speci-
fied under subsection (a)(1)(B)(i) as being ap-
plicable for the month.”.

(4) The heading for subsection (d)(2)(A) of
such section is amended to read as follows:
““COMPUTATION OF ANNUITY.—"".

(b) ADJUSTED SUPPLEMENTAL ANNUITY.—
Section 1457(b) of title 10, United States
Code, is amended—

(1) by striking “‘5, 10, 15, or 20 percent’” and
inserting ‘“the applicable percent’’; and

(2) by inserting after the first sentence the
following: “The percent used for the com-
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putation shall be an even multiple of 5 per-
cent and, whatever the percent specified in
the election, may not exceed 20 percent for
months beginning on or before the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2001, 15 per-
cent for months beginning after that date
and before October 2004, and 10 percent for
months beginning after September 2004.”".

(c) RECOMPUTATION OF ANNUITIES.—(1) Ef-
fective on the first day of each month re-
ferred to in paragraph (2)—

(A) each annuity under section 1450 of title
10, United States Code, that commenced be-
fore that month, is computed under a provi-
sion of section 1451 of that title amended by
subsection (a), and is payable for that month
shall be recomputed so as to be equal to the
amount that would be in effect if the percent
applicable for that month under that provi-
sion, as so amended, had been used for the
initial computation of the annuity; and

(B) each supplemental survivor annuity
under section 1457 of such title that com-
menced before that month and is payable for
that month shall be recomputed so as to be
equal to the amount that would be in effect
if the percent applicable for that month
under that section, as amended by this sec-
tion, had been used for the initial computa-
tion of the supplemental survivor annuity.

(2) The requirements for recomputation of
annuities under paragraph (1) apply with re-
spect to the following months:

(A) The first month that begins after the
date of the enactment of this Act.

(B) October 2004.

(d) RECOMPUTATION OF RETIRED PAY REDUC-
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—The Secretary of Defense shall take
such actions as are necessitated by the
amendments made by subsection (b) and the
requirements of subsection (c)(1)(B) to en-
sure that the reductions in retired pay under
section 1460 of title 10, United States Code,
are adjusted to achieve the objectives set
forth in subsection (b) of that section.

BINGAMAN AMENDMENT NO. 3244

Mr. LEVIN (for Mr. BINGAMAN) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 236, between lines 6 and 7, insert
the following:

SEC. 646. EQUITABLE APPLICATION OF EARLY
RETIREMENT ELIGIBILITY REQUIRE-
MENTS TO MILITARY RESERVE
TECHNICIANS.

(a) TECHNICIANS COVERED BY FERS.—Para-
graph (1) of section 8414(c) of title 5, United
States Code, is amended by striking ‘“‘after
becoming 50 years of age and completing 25
years of service’” and inserting ‘‘after com-
pleting 25 years of service or after becoming
50 years of age and completing 20 years of
service”.

(b) TECHNICIANS COVERED BY CSRS.—Sec-
tion 8336 of title 5, United States Code, is
amended by adding at the end the following
new subsection:

““(p) Section 8414(c) of this title applies—

““(1) under paragraph (1) of such section to
a military reserve technician described in
that paragraph for purposes of determining
entitlement to an annuity under this sub-
chapter; and

““(2) under paragraph (2) of such section to
a military technician (dual status) described
in that paragraph for purposes of deter-
mining entitlement to an annuity under this
subchapter.”.

©) TECHNICAL AMENDMENT.—Section
1109(a)(2) of Public Law 105-261 (112 Stat.
2143) is amended by striking ‘“‘adding at the
end” and inserting ‘‘inserting after sub-
section (n)”’.
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(d) APPLICABILITY.—Subsection (c) of sec-
tion 8414 of such title (as amended by sub-
section (a)), and subsection (p) of section 8336
of title 5, United States Code (as added by
subsection (b)), shall apply according to the
provisions thereof with respect to separa-
tions from service referred to in such sub-
sections that occur on or after October 5,
1999.

STEVENS AMENDMENT NO. 3245

Mr. WARNER (for Mr. STEVENS) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 239, after line 22, insert the fol-
lowing:

SEC. 656. TRAVEL BY RESERVES ON MILITARY

AIRCRAFT TO AND FROM LOCA-
TIONS OUTSIDE THE CONTINENTAL
UNITED STATES FOR INACTIVE-
DUTY TRAINING.

(a) SPACE-REQUIRED TRAVEL.—Subsection
(a) of section 18505 of title 10, United States
Code, is amended—

(1) by inserting ‘‘residence or’ after “In
the case of a member of a reserve component
whose’’; and

(2) by inserting after ““(including a place”
the following: “‘of inactive-duty training”’.

(b) CLERICAL AMENDMENTS.—(1) The head-
ing of such section is amended to read as fol-
lows:

“§18505. Space-required travel: Reserves

traveling to inactive-duty training”.

(2) The item relating to such section in the
table of sections at the beginning of such
chapter is amended to read as follows:

““18505. Space-required travel: Reserves trav-
eling to inactive-duty train-
ing.”.

BINGAMAN (AND MURRAY)
AMENDMENT NO. 3246

Mr. LEVIN (for Mr. BINGAMAN (for
himself and Mrs. MURRAY) proposed an
amendment to the bill, S. 2549, supra;
as follows:

On page 239, following line 22, add the fol-
lowing:

SEC. 656. ADDITIONAL BENEFITS AND PROTEC-
TIONS FOR PERSONNEL INCURRING
INJURY, ILLNESS, OR DISEASE IN
THE PERFORMANCE OF FUNERAL
HONORS DUTY.

(a) INCAPACITATION PAY.—Section 204 of
title 37, United States Code, is amended—

(1) in subsection (g)(1)—

(A) by striking ‘““or’’ at the end of subpara-
graph (C);

(B) by striking the period at the end of
subparagraph (D) and inserting “‘; or’’; and

(C) by adding at the end the following:

“(E) in line of duty while—

“(i) serving on funeral honors duty under
section 12503 of this title or section 115 of
title 32;

“(ii) traveling to or from the place at
which the duty was to be performed; or

“(iii) remaining overnight at or in the vi-
cinity of that place immediately before so
serving, if the place is outside reasonable
commuting distance from the member’s resi-
dence.”’; and

(2) in subsection (h)(1)—

(A) by striking ‘““or’’ at the end of subpara-
graph (C);

(B) by striking the period at the end of
subparagraph (D) and inserting ‘‘; or’’; and

(C) by adding at the end the following:

“(E) in line of duty while—

‘(i) serving on funeral honors duty under
section 12503 of this title or section 115 of
title 32;

“(ii) traveling to or from the place at
which the duty was to be performed; or
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“(iif) remaining overnight at or in the vi-
cinity of that place immediately before so
serving, if the place is outside reasonable
commuting distance from the member’s resi-
dence.”.

(b) ToRT CLAIMS.—Section 2671 of title 28,
United States Code, is amended by inserting
““115,” in the second paragraph after ‘““mem-
bers of the National Guard while engaged in
training or duty under section’.

(c) APPLICABILITY.—(1) The amendments
made by subsection (a) shall apply with re-
spect to months beginning on or after the
date of the enactment of this Act.

(2) The amendment made by subsection (b)
shall apply with respect to acts and omis-
sions occurring before, on, or after the date
of the enactment of this Act.

SMITH OF OREGON (AND OTHERS)
AMENDMENT NO. 3247

Mr. WARNER (for Mr. SMITH of Or-
egon (for himself, Mr. WYDEN, and Mr.
BRYAN) proposed an amendment to the
bill, S. 2549, supra; as follows:

[The amendment was not available
for printing. It will appear in a future
edition of the RECORD.]

CLELAND (AND HUTCHISON)
AMENDMENT NO. 3248

Mr. LEVIN (for Mr. CLELAND (for
himself and Mrs. HUTCHISON) proposed
an amendment to the bill, S. 2549,
supra; as follows:

On page 155, between lines 9 and 10, insert
the following:

SEC. 511. CONTINGENT EXEMPTION FROM LIMI-
TATION ON NUMBER OF AIR FORCE
OFFICERS SERVING ON ACTIVE
DUTY IN GRADES ABOVE MAJOR
GENERAL.

Section 525(b) of title 10, United States
Code, is amended by adding at the end the
following:

““(8) While an officer of the Army, Navy, or
Marine Corps is serving as Commander in
Chief of the United States Transportation
Command, an officer of the Air Force, while
serving as Commander of the Air Mobility
Command, if serving in the grade of general,
is in addition to the number that would oth-
erwise be permitted for the Air Force for of-
ficers serving on active duty in grades above
major general under paragraph (1).

““(9) While an officer of the Army, Navy, or
Marine Corps is serving as Commander in
Chief of the United States Space Command,
an officer of the Air Force, while serving as
Commander of the Air Force Space Com-
mand, if serving in the grade of general, is in
addition to the number that would otherwise
be permitted for the Air Force for officers
serving on active duty in grades above major
general under paragraph (1).”.

BOND (AND OTHERS) AMENDMENT
NO. 3249

Mr. WARNER (for Mr. BoND (for him-
self, Mr. BRYAN, Mr. AKAKA, Mr. ABRA-
HAM, Mr. ASHCROFT, Mr. BAYH, Mr.
BIDEN, Mr. BINGAMAN, Mrs. BOXER, Mr.
BREAUX, Mr. BUNNING, Mr. BURNS, Mr.
BYRD, Mr. COCHRAN, Ms. COLLINS, Mr.
COVERDELL, Mr. CRAIG, Mr. CRAPO, Mr.
DASCHLE, Mr. DEWINE, Mr. DOMENICI,
Mr. DURBIN, Mr. EDWARDS, Mr. ENzI,
Mr. FEINGOLD, Mr. FITZGERALD, Mr.
FRIST, Mr. GRAHAM, Mr. GRAMS, Mr.
HAGEL, Mr. HELMS, Mr. HUTCHINSON,
Mrs. HUTCHISON, Mr. INOUYE, Mr. JEF-
FORDS, Mr. JOHNSON, Mr. KENNEDY, Mr.
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KERRY, Ms. LANDRIEU, Mr. LAUTEN-
BERG, Mr. LEAHY, Mrs. LINCOLN, Mr.
LOTT, Mr. MACK, Mr. MCCONNELL, Ms.
MIKULSKI, Mr. MURKOWSKI, Mrs. MUR-
RAY, Mr. REED, Mr. REID, Mr. RoOBB, Mr.
ROTH, Mr. SARBANES, Mr. SCHUMER, Mr.
SESSIONS, Mr. SHELBY, Mr. SMITH of Or-
egon, Mr. SMITH of New Hampshire, Ms.
SNOWE, Mr. STEVENS, Mr. THURMOND,
Mr. VoINoVICcH, and Mr. CONRAD)) pro-
posed an amendment to the bill, S.
2549, supra; as follows:

On page 125, line 19, strike ‘“22,536”" and in-
sert “‘22,974.”

On page 126, line 10, strike ‘“22,357"" and in-
sert ‘‘24,728.”

THOMPSON (AND OTHERS)
AMENDMENT NO. 3250

Mr. WARNER (for Mr. THomPsON (for
himself, Mr. BINGAMAN, Mr. VOINOVICH,
Mr. KENNEDY, Mr. DEWINE, Mr. REID,
Mr. THURMOND, Mr. BRYAN, Mr. FRIST,
Mrs. MURRAY, Mr. MURKOWSKI, Mr.
HARKIN, Mr. HOLLINGS, and Mr. STE-
VENS)) proposed an amendment to the
bill, S. 2549, supra; as follows:

On page 613, after line 12, add the fol-
lowing:

TITLE XXXV—ENERGY EMPLOYEES
OCCUPATIONAL ILLNESS COMPENSATION
SEC. 3501. SHORT TITLE.

This title may be cited as the “Energy Em-
ployees Occupational Illness Compensation
Act of 2000”.

SEC. 3502. CONSTRUCTION WITH OTHER LAWS.

References in this title to a provision of
another statute shall be considered as ref-
erences to such provision, as amended and as
may be amended form time to time.

SEC. 3503. DEFINITIONS.

(a) IN GENERAL.—In this title:

(1) ATOMIC WEAPON.—The term ‘‘atomic
weapon’ has the meaning given that term in
section 11 d. of the Atomic Energy Act of
1954 (42 U.S.C. 2014(d)).

(2) ATOMIC WEAPONS EMPLOYEE.—The term
““atomic weapons employee’” means an indi-
vidual employed by an atomic weapons em-
ployer during a time when the employer was
processing or producing, for the use by the
United States, material that emitted radi-
ation and was used in the production of an
atomic weapon, excluding uranium mining
and milling.

(3) ATOMIC WEAPONS EMPLOYER.—The term
‘““atomic weapons employer’”” means an entity
that—

(A) processed or produced, for the use by
the United States, material that emitted ra-
diation and was used in the production of an
atomic weapon, excluding uranium mining
and milling; and

(B) is designated as an atomic weapons em-
ployer for purposes of this title by the Sec-
retary of Energy.

(4) ATOMIC WEAPONS EMPLOYER FACILITY.—
The term ‘‘atomic weapons employer facil-
ity”” means a facility, owned by an atomic
weapons employer, that is or was used to
process or produce, for use by the United
States, material that emitted radiation and
was used in the production of an atomic
weapon, excluding uranium mining or mill-
ing.

(95) BERYLLIUM VENDOR.—The term ‘‘beryl-
lium vendor” means the following:

(A) Atomics International.

(B) Brush Wellman, Incorporated, and its
predecessor, Brush Beryllium Company.

(C) General Atomics.

(D) General Electric Company.

(E) NGK Metals Corporation and its prede-
cessors, Kawecki-Berylco, Cabot Corpora-

S4867

tion, BerylCo, and Beryllium Corporation of
America.

(F) Nuclear Materials and Equipment Cor-
poration.

(G) StarMet Corporation, and its prede-
cessor, Nuclear Metals, Incorporated.

(H) Wyman Gordan, Incorporated.

() Any other vendor, processor, or pro-
ducer of beryllium or related products des-
ignated as a beryllium vendor for purposes of
this title under section 3504(a).

(6) CHRONIC siLIcOosIS.—The term ‘‘chronic
silicosis’” means silicosis if—

(A) at least 10 years elapse between initial
exposure to silica and the emergence of the
silicosis; and

(B) the silicosis is established by one of the
following:

(i) A chest x-ray presenting any combina-
tion of rounded opacities of type p/g/r, with
or without irregular opacities, present in at
least both upper lung zones and of profusion
1/0 or greater, as found in accordance with
the International Labor Organization classi-
fication system.

(if) A physician’s provisional or working
diagnosis of silicosis, combined with—

(1) a chest radiograph interpreted as con-
sistent with silicosis; or

(1) pathologic findings consistent with sil-
icosis.

(iii) A history of occupational exposure to
airborne silica dust and a chest radiograph
or other imaging technique interpreted as
consistent with silicosis or pathologic find-
ings consistent with silicosis.

(7) COMPENSATION.—The term ‘‘compensa-
tion”” means the money allowance payable
under this title and any other benefits paid
for from the Fund including the alternative
compensation payable pursuant to section
3515.

(8) COVERED BERYLLIUM EMPLOYEE.—The
term ‘‘covered beryllium employee’” means
the following:

(A) A current or former employee (as that
term is defined in section 8101(1) of title 5,
United States Code) who may have been ex-
posed to beryllium at a Department of En-
ergy facility or at a facility owned, operated,
or occupied by a beryllium vendor.

(B) A current or former employee of any
entity that contracted with the Department
of Energy to provide management and oper-
ation, management and integration, or envi-
ronmental remediation of a Department of
Energy facility or an employee of any con-
tractor or subcontractor that provided serv-
ices, including construction and mainte-
nance, at such a facility.

(C) A current or former employee of a be-
ryllium vendor, or a contractor or subcon-
tractor of a beryllium vendor, during a pe-
riod when the vendor was engaged in activi-
ties related to the production or processing
of beryllium for sale to, or use by, the De-
partment of Energy.

(9) COVERED BERYLLIUM ILLNESS.—The term
““‘covered beryllium illness’” means any con-
dition as follows:

(A) Beryllium sensitivity as established
by,—

(i) an abnormal beryllium lymphocyte pro-
liferation test performed on either blood or
lung lavage cells; or

(ii) other means specified under section
3504(b).

(B) Chronic beryllium disease as estab-
lished by the following:

(i) For diagnoses on or after January 1,
1993,—

(1) beryllium sensitivity, as established in
accordance with subparagraph (A), and

(1) lung pathology consistent with chronic
beryllium disease, including—

(aa) a lung biopsy showing granulomas or a
lymphocytic process consistent with chronic
beryllium disease;
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(bb) a computerized axial tomography scan
showing changes consistent with chronic be-
ryllium disease; or

(cc) pulmonary function or exercise testing
showing pulmonary deficits consistent with
chronic beryllium disease.

(ii) For diagnoses before January 1, 1993,
the presence of four of the criteria set forth
in subclauses (1) through (VI), including the
criteria set forth in subclause (I) and any
three of the criteria set forth in subclauses
(1) through (VI1):

(1) Occupational or environmental history,
or epidemiologic evidence of beryllium expo-
sure.

(I1) Characteristic chest radiographic (or
computed tomography (CT) abnormalities.

(111) Restrictive or obstructive lung physi-
ology testing or diffusing lung capacity de-
fect.

(IV) Lung pathology
chronic beryllium disease.

(V) Clinical course consistent
chronic respiratory disorder.

(V1) Immunologic tests showing beryllium
sensitivity (skin patch test or beryllium
blood test preferred).

(iii) Other means specified under section
3504(b).

(C) Any injury, illness, impairment, or dis-
ability sustained as a consequence of a cov-
ered beryllium illness referred to in subpara-
graph (A) or (B).

(10) COVERED EMPLOYEE.—The term ‘‘cov-
ered employee’” means a covered beryllium
employee, a covered employee with cancer,
or a covered employee with chronic silicosis.

(11) COVERED EMPLOYEE WITH CANCER.—The
term “‘covered employee with cancer’”” means
the following:

(A) An individual who meets the criteria in
section 3511(c)(1).

(B) A member of the Special Exposure Co-
hort.

(12) COVERED EMPLOYEE WITH CHRONIC SILI-
cosis.—The term ‘“‘covered employee with
chronic silicosis’ means a—

(A) Department of Energy employee; or

(B) Department of Energy contractor em-
ployee;
with chronic silicosis who was exposed to
silica in the performance of duty as deter-
mined in section 3511(b).

(13) DEPARTMENT OF ENERGY.—The term
‘“‘Department of Energy’’ includes the prede-
cessor agencies of the Department of Energy,
including the Manhattan Engineering Dis-
trict.

(14) DEPARTMENT OF ENERGY CONTRACTOR
EMPLOYEE.—The term ‘‘Department of En-
ergy contractor employee” means the fol-
lowing:

(A) An individual who is or was in resi-
dence at a Department of Energy facility as
a researcher for a period of at least 24 cumu-
lative months.

(B) An individual who is or was employed,
at a Department of Energy facility by—

(i) an entity that contracted with the De-
partment of Energy to provide management
and operating, management and integration,
or environmental remediation at the facil-
ity; or

(if) a contractor or subcontractor that pro-
vided services, including construction and
maintenance, at the facility.

(15) DEPARTMENT OF ENERGY FACILITY.—The
term “‘Department of Energy facility’” means
any building, structure, or premise, includ-
ing the grounds upon which such building,
structure, or premise is located—

(A) in which operations are, or have been,
conducted by, or on behalf of, the Depart-
ment of Energy (except for buildings, struc-
tures, premises, grounds, or operations cov-
ered by Executive Order 12344, pertaining to
the Naval Nuclear Propulsion Program); and
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(B) with regard to which the Department
of Energy has or had—

(i) a proprietary interest; or

(ii) entered into a contract with an entity
to provide management and operation, man-
agement and integration, environmental re-
mediation services, construction, or mainte-
nance services.

(16) FUND.—The term “Fund” means the
Energy Employee’s Occupational IlIness
Compensation Fund under section 3542 of
this title.

(17) MONTHLY PAY.—The term ‘“‘monthly
pay”’ means the monthly pay at the time of
injury, or the monthly pay at the time dis-
ability begins, or the monthly pay at the
time the compensable disability recurs, if
the recurrence begins more than 6 months
after the employee resumes regular full-time
employment, whichever is greater, except
when otherwise determined under section
8113 of title 5, United States Code.

(18) RADIATION.—The term ‘“‘radiation”
means ionizing radiation in the form of—

(A) alpha particles;

(B) beta particles;

(C) neutrons;

(D) gamma rays; or

(E) accelerated ions or subatomic particles
from accelerator machines.

(19) SECRETARY OF HEALTH AND HUMAN
SERVICES.—The term ‘“‘Secretary of Health
and Human Services’” means the Secretary
of Health and Human Services with the as-
sistance of the Director of the National In-
stitute for Occupational Safety and Health.

(20) SPECIAL EXPOSURE COHORT.—The term
““Special Exposure Cohort”” means the fol-
lowing groups of Department of Energy em-
ployees, Department of Energy contractor
employees, and atomic weapons employees:

(A) Individual who—

(i) were employed during the period prior
to February 1, 1992—

(1) at the gaseous diffusion plants located
in—

(aa) Paducah, Kentucky;

(bb) Portsmouth, Ohio; or

(cc) Oak Ridge, Tennessee; and

(1 by—

(aa) the Department of Energy;

(bb) a Department of Energy contractor or
subcontractor; or

(cc) an atomic weapons employer; and

(ii) during employment covered by clause
H—

(I) were monitored through the use of do-
simetry badges for exposure at the plant of
the external parts of the employee’s body to
radiation; or

(I1) worked in a job that had exposures
comparable to a job that is or was monitored
through the use of dosimetry badges.

(B) Individuals who were employed by the
Department of Energy or a Department of
Energy contractor or subcontractor on Am-
chitka Island, Alaska, prior to January 1,
1974, and who were exposed to ionizing radi-
ation in the performance of duty related to
the Long Shot, Milrow, or Cannikin under-
ground nuclear tests.

(C) Individuals designated as part of the
Special Exposure Cohort by the Secretary of
Health and Human Services, in accordance
with section 3513.

(21) SPECIFIED CANCER.—The term ‘‘speci-
fied cancer”” means the following:

(A) Leukemia (other than
lymphocytic leukemia).

(B) Multiple myeloma.

(C) Non-Hodgkins Lymphoma.

(D) Cancer of the—

(i) bladder;

(ii) bone;

(iii) brain;

(iv) breast (male or female);

(V) cervix;

(vi) digestive system (including esophagus,
stomach, small intestine, bile ducts, colon,
rectum, or other digestive organs);
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(vii) gallbladder;

(viii) kidney;

(ix) larynx, pharynx, or other respiratory
organs;

(x) liver;

(xi) lung;

(xii) male genitalia;

(xiii) nasal organs;

(xiv) nervous system;

(xv) ovary;

(xvi) pancreas;

(xvii) prostate;

(xviii) salivary gland (parotid or non-pa-
rotid);

(xix) thyroid;

(xx) ureter;

(xxi) urinary tract or other urinary organs;
or

(xxii) uterus.

(22) SURVIVOR.—The term  ‘‘survivor”
means any individual or individuals eligible
to receive compensation pursuant to section
8133 of title 5, United States Code.

(23) TIME OF INJURY.—The term ‘‘time of in-
jury’” means—

(A) in regard to a claim arising out of ex-
posure to beryllium, the last date on which
a covered employee was exposed to beryllium
in the performance of duty in accordance
with section 3511(a);

(B) in regard to a claim arising out of
chronic silicosis, the last date on which a
covered employee was exposed to silica in
the performance of duty in accordance with
section 3511(b); and

(C) in regard to a claim arising out of expo-
sure to radiation, the last date on which a
covered employee was exposed to radiation
in the performance of duty in accordance
with section 3511(c)(1) or, in the case of a
member of the Special Exposure Cohort, the
last date on which the member of the Special
Exposure Cohort was employed at the De-
partment of Energy facility at which the
member was exposed to radiation.

(b) TERMS USED IN ADMINISTRATION.—

(1) IN GENERAL.—The following terms have
the meaning given those terms in section
8101 of title 5, United States Code:

(A) “‘physician’;

(B) ‘““‘medical, surgical, and hospital serv-
ices and supplies;”

(C) ““injury’’;

(D) “‘widow’’;

(E) “‘parent’’;

(F) ““brother’’;

(G) “*sister”’;

(H) ““child’’;

(1) ““grandchild’’;

(J) “widower’’;

(K) “student’’;

(L) ““price index’’;

(M) “‘organ’’; and

(N) “United States medical officers and
hospitals’.

(2) EmMPLOYEE.—INn applying any provision
of chapter 81 of title 5, United States Code
(except section 8101), under this title, the
term ‘“‘employee” in such provision shall
mean a covered employee.

(3) EMPLOYEES’ COMPENSATION FUND.—INn
applying any provision of chapter 81 of title
5, United States Code, under this title, the
term “Employees’ Compensation Fund” in
such provision shall mean the Fund.

SEC. 3504. EXPANSION OF LIST OF BERYLLIUM
VENDORS AND MEANS OF ESTAB-
LISHING COVERED BERYLLIUM ILL-
NESSES.

(a) BERYLLIUM VENDORS.—The Secretary of
Energy may from time to time, and in con-
sultation with the Secretary of Labor, des-
ignate as a beryllium vendor for purposes of
section 3503(a)(5) any vendor, processor, or
producer of beryllium or related products
not previously listed under or designated for
purposes of that section if the Secretary of
Energy finds that such vendor, processor, or
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producer has been engaged in activities re-
lated to the production or processing of be-
ryllium for sale to, or use by, the Depart-
ment of Energy in a manner similar to the
entities listed in that section.

(b) MEANS OF ESTABLISHING COVERED BE-
RYLLIUM  ILLNESSES.—The Secretary of
Health and Human Services may from time
to time, and in consultation with the Sec-
retary of Energy, specify means of estab-
lishing the existence of a covered beryllium
illness referred to in subparagraph (A) or (B)
of section 3503(a)(9) not previously listed
under or specified for purposes of such sub-
paragraph.

Subtitle A—Beryllium, Silicosis, and
Radiation Compensation
SEC. 3511. EXPOSURE TO HAZARDS IN THE PER-
FORMANCE OF DUTY.

(a) BERYLLIUM.—In the absence of substan-
tial evidence to the contrary, a covered be-
ryllium employee shall be determined to
have been exposed to beryllium in the per-
formance of duty for the purposes of this
title if, and only if, the covered beryllium
employee was—

(1) employed at a Department of Energy fa-
cility; or

(2) present at a Department of Energy fa-
cility, or a facility owned and operated by a
beryllium vendor, because of employment by
the United States, a beryllium vendor, or a
contractor or subcontractor of the Depart-
ment of Energy;
during a period when beryllium dust, par-
ticles, or vapor may have been present at
such facility.

(b) CHRONIC SiLIcosis.—In the absence of
substantial evidence to the contrary, a cov-
ered employee with chronic silicosis shall be
determined to have been exposed to silica in
the performance of duty for the purposes of
this title if, and only if, the covered em-
ployee with chronic silicosis was present
during the mining of tunnels at a Depart-
ment of Energy facility for tests or experi-
ments related to an atomic weapon.

(c) CANCER.—

(1) IN GENERAL.—A Department of Energy
employee, Department of Energy contractor
employee, or an atomic weapons employee
shall be determined to have sustained a can-
cer in the performance of duty if, and only if,
such employee—

(A) contracted cancer after beginning em-
ployment at a Department of Energy facility
for a Department of Energy contractor or an
atomic weapons employer facility for an
atomic weapons employer; and

(B) falls within guidelines that—

(i) are established by the Secretary of
Health and Human Services by regulation,
after consultation with the Secretary of En-
ergy and after technical review by the Advi-
sory Board under section 3512, for deter-
mining whether the cancer the employee
contracted was at least as likely as not re-
lated to employment at the facility;

(if) are based on the radiation dose re-
ceived by the employee (or a group of em-
ployees performing similar work) at the fa-
cility and the upper 99 percent confidence in-
terval of the probability of causation in the
radioepidemiological tables published under
section 7(b) of the Orphan Drug Act (42
U.S.C. 241 note), as such tables may be up-
dated under section 7(b)(3) of such Act from
time to time;

(iii) incorporate the methods established
under subsection (d); and

(iv) take into consideration the type of
cancer; past health-related activities, such
as smoking; information on the risk of devel-
oping a radiation-related cancer from work-
place exposure; and other relevant factors.

(2) SPECIAL EXPOSURE COHORT.—A member
of the Special Exposure Cohort shall be de-
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termined to have sustained a cancer in the
performance of duty if, and only if, such in-
dividual contracted a specified cancer after
beginning employment at a Department of
Energy facility for a Department of Energy
contractor or an atomic weapons employer
facility for an atomic weapons employer.

(d) RADIATION DOSE.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, after consultation with
the Secretary of Energy, shall—

(A) establish by regulation methods for ar-
riving at reasonable estimates of the radi-
ation doses Department of Energy employees
or Department of Energy contractor employ-
ees received at a Department of Energy facil-
ity and atomic weapons employees received
at a facility operated by an atomic weapons
employer if such employees were not mon-
itored for exposure to radiation at the facil-
ity, or were monitored inadequately, or if
the employees’ exposure records are missing
or incomplete; and

(B) provide to an employee who meets the
requirements of subsection (c)(1)(B) an esti-
mate of the radiation dose the employee re-
ceived based on dosimetry reading, a method
established under subparagraph (A), or a
combination of both.

(2) SCIENTIFIC REVIEW.—The Secretary of
Health and Human Services shall establish
an independent review process utilizing the
Advisory Board under section 3512 to assess
the methods established under paragraph
(1)(A) and the application of those methods
and to verify a reasonable sample of indi-
vidual dose reconstructions provided under
paragraph (1)(B).

(3) ACCESS TO DOSE RECONSTRUCTIONS.—The
Secretary of Health and Human Services and
the Secretary of Energy each shall, con-
sistent with the protection of private med-
ical records, make available to researchers
and the general public information on the as-
sumptions, methodology, and data used in
dose reconstructions undertaken under this
subtitle.

SEC. 3512. ADVISORY BOARD ON RADIATION AND
WORKER HEALTH.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than 120 days
after the date of enactment of this title, the
Secretary of Health and Human Services, in
consultation with the Secretary of Energy,
shall establish and appoint an Advisory
Board on Radiation and Worker Health.

(2) BALANCE OF VIEWS.—In making appoint-
ments to the Board, the Secretary of Health
and Human Services shall also consult with
labor unions and other organizations with
expertise on worker health issues to ensure
that the membership of the Board reflects a
balance of scientific, medical, and worker
perspectives.

(3) CHAIR.—The Secretary of Health and
Human Services shall designate a Chair for
the Board from among its members.

(b) DuTIES.—The Board shall advise the
Secretary of Health and Human Services,
Secretary of Energy, and Secretary of Labor
on—

(1) the development of guidelines to be
used by the Secretary of Health and Human
Services under section 3511;

(2) the scientific validity and quality of
dose estimation and reconstruction efforts
being performed to implement compensation
programs under this subtitle; and

(3) other matters related to radiation and
worker health in Department of Energy fa-
cilities as the Secretary of Labor, the Sec-
retary of Energy, or the Secretary of Health
and Human Services may request.

(c) STAFF.—

(1) IN GENERAL.—The Secretary of Health
and Human Services shall appoint a staff to
facilitate the work of the Board, headed by a
Director appointed under subchapter VIII of
chapter 33 of title 5, United States Code.
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(2) DETAILS.—The Secretary of Health and
Human Services may accept for staff of the
Board personnel on detail from other federal
agencies to serve on the staff on a non-
reimbursable basis.

(d) EXPENSES.—Members of the Board,
other than full-time employees of the federal
government, while attending meetings of the
Board or while otherwise serving at the re-
quest of the Secretary of Health and Human
Services while serving away from their
homes or regular places of business, may be
allowed travel and meal expenses, including
per diem in lieu of subsistence, as authorized
by section 5703 of title 5, United States Code,
for individuals in the Government serving
without pay.

(e) APPLICABILITY OF FACA.—The Advisory
Board shall be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.).

SEC. 3513. DESIGNATION OF ADDITIONAL MEM-
BERS OF THE SPECIAL EXPOSURE
COHORT.

(a) ADVICE ON MEMBERSHIP IN COHORT.—

(1) IN GENERAL.—Upon request of the Sec-
retary of Health and Human Services, the
Advisory Board of Radiation and Worker
Health under section 3512, based on exposure
assessments by radiation health profes-
sionals, information provided by the Depart-
ment of Energy, and other information
deemed appropriate by the Board, shall ad-
vise the Secretary of Health and Human
Services whether there is a class of employ-
ees at a Department of Energy facility who
likely were exposed to radiation at the facil-
ity but for whom it is not feasible to esti-
mate with sufficient accuracy the radiation
dose they received.

(2) PROCEDURES.—The Secretary of Health
and Human Services shall establish proce-
dures for considering petitions by classes of
employees to request the advice of the
Board.

(b) TREATMENT AS MEMBERS OF COHORT.—A
class of employees at a Department of En-
ergy facility shall be considered as members
of the Special Exposure Cohort for purposes
of section 3503(a)(20) if the Secretary of
Health and Human Services, upon rec-
ommendation of the Advisory Board on Radi-
ation and Worker Health and in consultation
with the Secretary of Energy, determines
that—

(1) it is not feasible to estimate with suffi-
cient accuracy the radiation dose which the
class received; and

(2) there is a reasonable likelihood that the
radiation dose may have endangered the
health of members of the class.

(c) ACCESS TO INFORMATION.—The Sec-
retary of Energy shall, in accordance with
law, provide the Secretary of Health and
Human Services and the members and staff
of the Advisory Board under section 3512 ac-
cess to relevant information on worker expo-
sures, including access to Restricted Data
(as that term is defined in section 11 y. of the
Atomic Energy Act of 1954 (42 U.S.C. 2014(y)).
SEC. 3514. AUTHORITY TO PROVIDE COMPENSA-

TION AND OTHER ASSISTANCE.

(a) COMPENSATION.—Subject to the provi-
sions of this title, the Secretary of Labor—

(1) shall pay compensation in accordance
with sections 8105 through 8110, 8111(a), 8112,
8113, 8115, 8117. 8133, 8134, 8l46a(a), and
8146a(b) of title 5, United States Code, for the
disability or death—

(A) from a covered beryllium illness of a
covered beryllium employee who was ex-
posed to beryllium while in the performance
of duty as determined in accordance with
section 3511(a) of this title;

(B) from chronic silicosis of a covered em-
ployee with chronic silicosis who was ex-
posed to silica in the performance of duty as
determined in accordance with section
3511(b) of this title; or
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(C) from cancer of a covered employee with
cancer determined to have sustained that
cancer in the performance of duty in accord-
ance with section 3511(c) of this title or from
any injury suffered as a consequence of that
cancer;

(2) shall furnish the services and other ben-
efits specified in section 8103 of title 5,
United States Code, to—

(A) a covered beryllium employee with a
covered beryllium illness who was exposed to
beryllium in the performance of duty as de-
termined in accordance with section 3511(a)
of this title;

(B) a covered employee with chronic sili-
cosis who was exposed to silica in the per-
formance of duty as determined in accord-
ance with section 3511(b) of this title; or

(C) a covered employee with cancer deter-
mined to have sustained that cancer in the
performance of duty in accordance with sec-
tion 3511(c) of this title or to have suffered
any injury as a consequence of that cancer;
and

(3) may direct a permanently disabled indi-
vidual whose disability is compensable under
this subtitle to undergo vocational rehabili-
tation and shall provide for furnishing such
vocational rehabilitation services pursuant
to the provisions of sections 8104, 8111(b), and
8113(b) of title 5, United States Code.

(b) LIMITATIONS ON COMPENSATION.—

(1) EMPLOYEE MISCONDUCT.—NO compensa-
tion or benefits may be paid or provided
under this title for a cancer (including a
specified cancer), chronic silicosis, covered
beryllium illness, or death if the cancer (in-
cluding a specified cancer), chronic silicosis,
covered beryllium illness, or death occurred
under one of the circumstances set forth in
paragraph (1), (2), or (3) of section 8102(a) of
title 5, United States Code.

(2) RETROACTIVE BENEFITS.—NoO compensa-
tion may be paid under this section for any
period before the date of enactment of this
title, except in the case of compensation
under section 3515.

(3) SourRce.—AIll compensation under this
subtitle shall be paid from the Fund.

(c) COMPUTATION OF PAY.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided by this title or by regulation, com-
putation of pay under this title shall be de-
termined in accordance with section 8114 of
title 5, United States Code.

) SUBSTITUTE RULE FOR  SECTION
8114(d)(3).—If either of the methods of deter-
mining the average annual earnings specified
in section 8114(d)(1) and (2) of title 5, United
States Code, cannot be applied reasonably
and fairly, the average annual earnings are a
sum that reasonably represents the annual
earning capacity of the covered employee in
the employment in which the employee was
working at the time of injury having regard
to the previous earnings of the employee in
similar employment, and of other employees
of the same employer in the same or most
similar class working in the same or most
similar employment in the same or neigh-
boring location, other previous employment
of the employee, or other relevant factors.
However, the average annual earnings may
not be less than 150 times the average daily
wage the covered employee earned in the em-
ployment during the days employed within 1
year immediately preceding the time of in-
jury.

(d) ASSISTANCE FOR CLAIMANTS.—The Sec-
retary of Labor shall, upon the receipt of a
request for assistance from a claimant for
compensation under this section, provide as-
sistance to the claimant in connection with
the claim, including—

(1) assistance in securing medical testing
and diagnostic services necessary to estab-
lish the existence of a covered beryllium ill-
ness or cancer; and
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(2) such other assistance as may be re-
quired to develop facts pertinent to the
claim.

(e) ASSISTANCE FOR POTENTIAL CLAIM-
ANTS.—The Secretary of Energy, in consulta-
tion with the Secretary of Labor, shall take
appropriate actions to inform and assist cov-
ered employees who are potential claimants
under this subtitle, and other potential
claimants under this subtitle, of the avail-
ability of compensation under this subtitle,
including actions to—

(1) ensure the ready availability, in paper
and electronic format, of forms necessary for
making claims;

(2) provide such covered employees and
other potential claimants with information
and other support necessary for making
claims, including—

(A) medical protocols for medical testing
and diagnosis to establish the existence of a
covered beryllium illness, silicosis, or can-
cer; and

(B) lists of vendors approved for providing
laboratory services related to such medical
testing and diagnosis;

(3) provide such additional assistance to
such covered employees and other potential
claimants as may be required for the devel-
opment of facts pertinent to a claim.

(f) INFORMATION FROM BERYLLIUM VENDORS
AND OTHER CONTRACTORS.—As part of the as-
sistance program provided under subsections
(d) and (e), and as permitted by law, the Sec-
retary of Energy shall, upon the request of
the Secretary of Labor, require a beryllium
vendor or other Department of Energy con-
tractor or subcontractor to provide informa-
tion relevant to a claim or potential claim
under this title to the Secretary of Labor.
SEC. 3515. ALTERNATIVE COMPENSATION.

(a) IN GENERAL.—Subject to the provisions
of this section, a covered employee eligible
for benefits under section 3514(a), or the sur-
vivor of such covered employee if the em-
ployee is deceased, may elect to receive com-
pensation in the amount of $200,000 in lieu of
any other compensation under section
3514(a)(1).

(b) DEATH BEFORE ELECTION.—

(1) IN GENERAL.—Subject to the provisions
of this section, if a covered employee other-
wise eligible to make an election provided by
this section dies before the date of enact-
ment of this title, or before making the elec-
tion, whether or not the death is a result of
a cancer (including a specified cancer),
chronic silicosis, or covered beryllium ill-
ness, a survivor of the covered employee on
behalf of the survivor and any other sur-
vivors of the covered employee may make
the election and receive the compensation
provided for under this section.

(2) PRECEDENCE OF SURVIVORS.—The right
to make an election and to receive com-
pensation under this section shall be af-
forded to survivors in the order of precedence
set forth in section 8109 of title 5, United
States Code.

(c) TIME LIMIT FOR ELECTION.—AnN election
under this section may be made at any time
after the submittal under this subtitle of the
claim on which such compensation is based,
but not later than 30 days after the latter of
the date of—

(1) a determination by the Secretary of
Labor that an employee is eligible for an
award under this section; or

(2) a determination by the Secretary of
Labor under section 3214 awarding an em-
ployee or an employee’s survivors compensa-
tion for total or partial disability or com-
pensation in case of death.

(d) IRREVOCABILITY OF ELECTION.—

(1) IN GENERAL.—AN election under this
section when made is irrevocable.

(2) BINDING EFFECT.—AN election made by a
covered employee or survivor under this sec-
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tion is binding on all survivors of the cov-
ered employee.
SEC. 3516. SUBMITTAL OF CLAIMS.

(a) CLAIMS REQUIRED.—A claim for com-
pensation under this subtitle shall be sub-
mitted to the Secretary of Labor in the man-
ner specified in section 8121 of title 5, United
States code.

(b) GENERAL TIME LIMITATIONS.—A claim
for compensation under this subtitle shall be
filed under this section not later than the
later of—

(1) seven years after the date of enactment
of this title;

(2) seven years after the date the claimant
first becomes aware that a cancer (including
a specified cancer), chronic silicosis, covered
beryllium illness, or death from any of the
foregoing of a covered employee may be con-
nected to the exposure of the covered em-
ployee to beryllium, radiation, or silica in
the performance of duty.

(c) NEw PERIOD FOR ADDITIONAL ILLNESSES
AND CONDITIONS.—A new period of limitation
under subsection (b)(2) shall commence with
each new diagnosis of a cancer (including a
specified cancer), chronic silicosis, or cov-
ered beryllium illness that is different from
a previously diagnosed cancer (including a
specified cancer), chronic silicosis, or cov-
ered beryllium illness.

(d) DEATH CLAIM.—The timely filing of a
disability claim for a cancer (including a
specified cancer), chronic silicosis, or cov-
ered beryllium illness shall satisfy the time
requirements of this section for death bene-
fits for the same cancer (including a speci-
fied cancer), chronic silicosis, or covered be-
ryllium illness.

SEC. 3517. ADJUDICATION AND ADMINISTRATION.

(a) IN GENERAL.—

(1) REQUIREMENT.—The Secretary of Labor
shall determine and make a finding of fact
and make an award for or against payment
of compensation under this subtitle after—

(2) (A) considering the claim presented by
the claimant, the results of any medical test
or diagnosis undertaken to establish the ex-
istence of a cancer (including a specified can-
cer), chronic silicosis, or covered beryllium
illness, and any report furnished by the Sec-
retary of Energy with respect to the claim;
and

(B) completing such investigation as the
Secretary of Labor considers necessary.

(2) SCOPE OF ALLOWANCE AND DENIAL.—The
Secretary may allow or deny a claim, in
whole or in part.

(b) AVAILABLE AUTHORITIES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), in carrying out activities
under subsection (c), the Secretary of Labor
may utilize the authorities available to the
Secretary under sections 8123, 8124(b), 8125,
8126, 8128(a), and 8129 of title 5, United States
Code.

(2) DISAGREEMENT.—If there is a disagree-
ment under section 8123(a) of title 5, United
States Code, between the physician making
the examination for the United States and
the physician of the employee, the Secretary
of Labor shall appoint a third physician from
a roster of physicians with relevant expertise
maintained by the Secretary of Health and
Human Services.

(c) RIGHTS OF CLAIMANT.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the provisions of section 8127
of title 5, United States Code, shall apply.

(2) SuUITS TO COMPEL INFORMATION.—A
claimant may commence an action in the ap-
propriate district court of the United States
against a beryllium vendor, or other con-
tractor or subcontractor of the Department
of Energy, to compel the production of infor-
mation or documents requested by the Sec-
retary of Labor under this subtitle if such in-
formation or documents are not provided
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within 180 days of the date of the request.
Upon successful resolution of any action
brought under this paragraph, the court
shall award the claimant reasonable attor-
ney fees and costs to be paid by the defend-
ant in such action.

(d) DEADLINES.—Beginning on the date that
is two years after the date of enactment of
this title, the Secretary of Labor shall allow
or deny a claim under this section not later
than the later of—

(1) 180 days after the date of submittal of
the claim to the Secretary under section
3516; or

(2) 120 days after the date of receipt of in-
formation or documents produced under sub-
section (c)(2).

(e) RESOLUTION OF REASONABLE DOUBT.—
Except as provided in subsection (b)(2), in de-
termining whether a claimant meets the re-
quirements of this subtitle, the Secretary of
Labor shall find in favor of the claimant in
circumstances where the evidence sup-
porting the claim of the claimant and the
evidence controverting the claim of the
claimant is in equipoise.

(f) SERVICE OF DECISION.—The Secretary of
Labor shall have served upon a claimant the
Secretary’s decision denying the claim under
this section, including the finding of fact
under subsection (a)(1).

(9) HEARINGS AND FURTHER REVIEW.—

(1) REGULATIONS.—The Secretary of Labor
may prescribe regulations necessary for the
administration and enforcement of this title
including regulations for the conduct of
hearings under this section.

(2) APPEALS PANELS.—

(A) IN GENERAL.—Regulations issued by the
Secretary of Labor under this title shall pro-
vide for one or more Energy Employees’
Compensation Appeals Panels of three indi-
viduals with authority to hear and, subject
to applicable law and the regulations of the
Secretary, make final decisions on appeals
taken from determinations and awards with
respect to claims of employees filed under
this subtitle.

(B) INTERAGENCY AGREEMENT.—Under an
agreement between the Secretary of Labor
and another federal agency (except the De-
partment of Energy), a panel appointed by
the other federal agency may provide these
appellate decision-making services.

(3) ApPPEAL.—AnN individual seeking review
of a denial of an award under this section
shall submit an appeal in accordance with
the regulations under this subsection.

(h) RECONSIDERATION BASED ON NEW CRI-
TERIA OR EVIDENCE.—

(1) NEW CRITERIA OR METHODS FOR ESTAB-
LISHING WORK-RELATED ILLNESS.—A claimant
may obtain reconsideration of a decision
awarding or denying coverage under this
subtitle within one year after the effective
date of regulations setting forth—

(A) new criteria for establishing a covered
beryllium illness pursuant to section 3504(b),
or

(B) additional or revised methods for deter-
mining whether a cancer was as least as like-
ly as not related to employment pursuant to
section 3211(c)(1)(B)(i)—
by submitting evidence that is relevant and
pertinent to the new regulations.

(2) NEw EVIDENCE.—A covered employee or
covered employee’s survivor may obtain re-
consideration of a decision denying an appli-
cation for compensation or benefits under
this title if the employee or employee’s sur-
vivor has additional medical or other infor-
mation relevant to the claim that was not
reasonably available at the time of the deci-
sion and that likely would lead to the rever-
sal of the decision.

Subtitle B—Exposure to Other Toxic
Substances
SEC. 3521. DEFINITIONS.
In this subtitle—
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(1) DIRECTOR.—The term “‘Director’” means
the Director of the Office of Workers’ Com-
pensation Advocate under section 217 of the
Department of Energy Organization Act, as
added by section 3538 of this Act.

(2) PANEL.—The term ‘“panel” means a
physicians panel established under section
3522(d).

(3) SECRETARY.—The term
means the Secretary of Energy.
SEC. 3522. AGREEMENTS WITH STATES.

(&) AGREEMENTS.—The Secretary, through
the Director, may enter into agreements
with the Governor of a State to provide as-
sistance to a Department of Energy con-
tractor employee in filing a claim under the
appropriate State workers’ compensation
system.

(b) PROCEDURE.—Pursuant to agreements
under subsection (a), the Director may—

(1) establish procedures under which an in-
dividual may submit an application for re-
view and assistance under this section, and

(2) review an application submitted under
this section and determine whether the ap-
plicant submitted reasonable evidence that—

(A) the application was filed by or on be-
half of a Department of Energy contractor
employee or employee’s estate, and

(B) the illness or death of the Department
of Energy contractor employee may have
been related to employment at a Department
of Energy facility.

(c) SUBMITTAL OF APPLICATIONS TO PAN-
ELS.—If provided in an agreement under sub-
section (a), and if the Director determines
that the applicant submitted reasonable evi-
dence under subsection (b)(2), the Director
shall submit the application to a physicians
panel established under subsection (d). The
Director shall assist the employee in obtain-
ing additional evidence within the control of
the Department of Energy and relevant to
the panel’s deliberations.

(d) PANEL.—

(1) NUMBER OF PANELS.—The Director shall
inform the Secretary of Health and Human
Services of the number of physicians panels
the Director has determined to be appro-
priate to administer this section, the number
of physicians needed for each panel, and the
area of jurisdiction of each panel. The Direc-
tor may determine to have only one panel.

(2) APPOINTMENT.—

(A) IN GENERAL.—The Secretary of Health
and Human Services shall appoint panel
members with experience and competency in
diagnosing occupational illnesses under sec-
tion 3109 of title 5, United States Code.

(B) COMPENSATION.—Each member of a
panel shall be paid at the rate of pay payable
for level 111 of the Executive Schedule for
each day (including travel time) the member
is engaged in the work of a panel.

(3) DuTIES.—A panel shall review an appli-
cation submitted to it by the Director and
determine, under guidelines established by
the Director, by rule, whether the illness or
death that is the subject of the application
arose out of and in the course of employment
by the Department of Energy and exposure
to a toxic substance at a Department of En-
ergy facility.

(4) ADDITIONAL INFORMATION.—At the re-
quest of a panel, the Director and a con-
tractor who employed a Department of En-
ergy contractor employee shall provide addi-
tional information relevant to the panel’s
deliberations. A panel may consult special-
ists in relevant fields it determines nec-
essary.

(5) DETERMINATIONS.—Once a panel has
made a determination under paragraph (3), it
shall report to the Director its determina-
tion and the basis for the determination.

(6) INAPPLICABILITY OF FACA.—A panel es-
tablished under this section shall not be sub-

“‘Secretary”’
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ject to the Federal Advisory Committee Act
(5 U.S.C. App.).

(e) AssISTANCE.—If provided in an agree-
ment under subsection (a)—

(1) the Director shall review a panel’s de-
termination made under subsection (d), in-
formation the panel considered in reaching
its determination, any relevant new informa-
tion not reasonably available at the time of
the panel’s deliberations, and the basis for
the panel’s determination;

(2) as a result of the review under para-
graph (1), the Director shall accept the pan-
el’s determination in the absence of compel-
ling evidence to the contrary;

(3) if the panel has made a positive deter-
mination under subsection (d) and the Direc-
tor accepts the determination under para-
graph (2), or the panel has made a negative
determination under subsection (d) and the
Director finds compelling evidence to the
contrary—

(A) the Director shall—

(i) assist the applicant to file a claim under
the appropriate State workers’ compensation
system based on the health condition that
was the subject of the determination,

(ii) recommend to the Secretary of Energy
that the Department of Energy not contest a
claim filed under a State workers’ compensa-
tion system based on the health condition
that was the subject of the determination
and not contest an award made under a State
workers’ compensation system regarding
that claim, and

(iii) recommend to the Secretary of Energy
that the Secretary direct, as permitted by
law, the contractor who employed the De-
partment of Energy contractor employee
who is the subject of the claim not to con-
test the claim or an award regarding the
claim; and

(B) any costs of contesting a claim or an
award regarding the claim incurred by the
contractor who employed the Department of
Energy contractor employee who is the sub-
ject of the claim shall not be an allowable
cost under a Department of Energy contract.

(f) INFORMATION.—ATt the request of the Di-
rector, a contractor who employed a Depart-
ment of Energy contractor employee shall
make available to the Director or the em-
ployee, information relevant to deliberations
under this section.

(g) GAO RePORT.—Not later than February
1, 2002, the Comptroller General shall submit
a report to the Congress evaluating the im-
plementing by the Department of Energy of
the provisions of this subtitle and of the ef-
fectiveness of the program under this sub-
title in providing compensation to Depart-
ment of Energy contractor employees for oc-
cupational illness.

Subtitle C—General Provisions
SEC. 3531. TREATMENT OF COMPENSATION AND
BENEFITS.

(@) IN GENERAL.—ANy compensation or
benefits allowed, paid, or provided under this
title—

(1) shall not be considered income for pur-
poses of the Internal Revenue Code, and shall
not be subject to Federal income tax under
the internal revenue laws of the United
States;

(2) shall not be included a income or re-
sources for purposes of determining eligi-
bility to receive benefits described in section
3803(c)(2)(C) of title 31, United States Code,
or the amount of those benefits; and

(3) shall not be subject to offset under
chapter 37 of title 31, United States Code.

(b) INSURANCE.—(1) Compensation or bene-
fits paid or provided under this title shall
not be considered as any form of compensa-
tion or reimbursement for a loss for purposes
of imposing liability on an individual receiv-
ing the compensation or benefits to repay
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any insurance carrier for
ments made.

(2) The payment or provision of compensa-
tion or benefits under this title shall not be
treated as affecting any claim against an in-
surance carrier with respect to insurance.

(c) PROHIBITION ON ASSIGNMENT OR ATTACH-
MENT OF CLAIMS.—The provisions of section
8130 of title 5, United States Code, shall
apply to claims under this title.

(d) RETENTION OF CIVIL SERVICE RIGHTS.—If
a Federal employee found to be disabled
under this title resumes employment with
the Federal government, the employee shall
be entitled to the rights set forth in section
8151 of title 5, United States Code.

SEC. 3532. FORFEITURE OF BENEFITS BY CON-
VICTED FELONS.

(a) FORFEIT COMPENSATION.—ANy indi-
vidual convicted of a violation of section 1920
of title 18, or any other Federal or State
criminal statute relating to fraud in the ap-
plication for or receipt of any benefit under
this title or under any other Federal or
State workers’ compensation law, shall for-
feit (as of the date of such conviction) any
entitlement to any benefit under this title
such individual would otherwise be awarded
for any injury, illness or death covered by
this title for which the time of injury was on
or before the date of the conviction. This for-
feiture shall be in addition to any action the
Secretary of Labor takes under sections 8106
or 8129 of title 5, United States Code.

(b) DEPENDENTS.—(1) Notwithstanding any
other provision of law, except as provided
under paragraph (2), compensation under
this title shall not be paid or provided to an
individual during any period during which
such individual is confined in a jail, prison,
or other penal institution or correctional fa-
cility, pursuant to that individual’s convic-
tion of an offense that constituted a felony
under applicable law. After this period of in-
carceration ends, the individual shall not re-
ceived compensation forfeited during the pe-
riod of incarceration.

(2) If an individual has one or more depend-
ents as defined under section 8110(a) of title
5, United States Code, the Secretary of
Labor may, during the period of incarcer-
ation, pay to such dependents a percentage
of the compensation under section 3114 that
would have been payable to the individual
computed according to the percentages set
forth in section 8133(a)(1) through (5) of title
5, United States Code.

(c) INFORMATION.—Notwithstanding section
552a of title 5, United States Code, or any
other Federal or State law, an agency of the
United States, a State, or a political subdivi-
sion of a State shall make available to the
Secretary of Labor, upon written request
from the Secretary of Labor and if the Sec-
retary of Labor requires the information to
carry out this section, the names and Social
Security account numbers of individuals
confined, for conviction of a felony, in a jail,
prison, or other penal institution or correc-
tional facility under the jurisdiction of that
agency.

SEC. 3533. LIMITATION ON RIGHT TO RECEIVE
BENEFITS.

(a) CLAIMANT.—A claimant who receives
compensation for any claim under this title,
except for compensation provided under the
authority of section 8103(b) of title 5, United
States Code, shall not receive compensation
for any other claim under this title.

(b) SURVIVOR.—If a survivor receives com-
pensation for any claim under this title de-
rived from a covered employee, except for
compensation provided under the authority
of section 8103(b) of title 5, United States
Code, such survivor shall not receive com-
pensation for any other claim under this
title derived from the same covered em-
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ployee. A survivor of a claimant who re-
ceives compensation for any claim under
this title, except for compensation provided
under the authority of section 8103(b) of title
5, United States Code, shall not receive com-
pensation for any other claim under this
title derived from the same covered em-
ployee.

(c) Wibow orR WIDOWER.—A widow or wid-
ower who is eligible for benefits under this
title derived from more than one husband or
wife shall elect one benefit to receive.

SEC. 3534. COORDINATION OF BENEFITS—STATE
WORKERS’ COMPENSATION.

(&) IN GENERAL.—AnN individual who is eli-
gible to receive compensation under this
title because of a cancer (including a speci-
fied cancer), chronic silicosis, covered beryl-
lium illness, or death and who is also enti-
tled to receive benefits because of the same
cancer (including a specified cancer), chronic
silicosis, covered beryllium illness, or death
from a State workers’ compensation system
shall elect which such benefits to receive,
unless—

(1) at the time of injury, workers’ com-
pensation coverage for the employee was se-
cured by a policy or contract of insurance;
and

(2) the Secretary of Labor waives the re-
quirement to make such an election.

(b) ELECTION.—The individual shall make
the election within the time allowed by the
Secretary of Labor. The election when made
is irrevocable and binding on all survivors of
that individual.

(c) COORDINATION.—Except as provided in
paragraph (d), an individual who has been
awarded compensation under this title and
who also has received benefits from a State
workers’ compensation system because of
the same cancer (including a specified can-
cer), chronic silicosis, covered beryllium ill-
ness, or death, shall receive compensation as
specified under this title reduced by the
amount of any workers’ compensation bene-
fits that the individual has received under
the State workers’ compensation system as a
result of the cancer (including a specified
cancer), chronic silicosis, covered beryllium
illness, or death attributable to the period
subsequent to the effective date of this title,
after deducting the reasonable costs, as de-
termined by the Secretary of Labor, of ob-
taining benefits under the State workers’
compensation system.

(d) WAIVER.—AnN individual described in
paragraph (a) who has also received, under
paragraph (a)(2), a waiver of the requirement
to elect between compensation under this
title and benefits under a State workers’
compensation system shall receive com-
pensation as specified in this title for the
cancer (including a specified cancer), chronic
silicosis, covered beryllium illness, or death,
reduced by eighty percent of the net amount
of any workers’ compensation benefits that
the claimant has received under a State
workers’ compensation system attributable
to the period subsequent to the effective date
of this title, after deducting the reasonable
costs, as determined by the Secretary of
Labor, of obtaining benefits under the State
workers’ compensation system.

SEC. 3535. COORDINATION OF BENEFITS—FED-
ERAL WORKERS’ COMPENSATION.

(a) IN GENERAL.—AnN individual who is eli-
gible to receive compensation under this
title because of a cancer (including a speci-
fied cancer), chronic silicosis, covered beryl-
lium illness, or death and who is also enti-
tled to receive benefits because of the same
cancer (including a specified cancer), chronic
silicosis, covered beryllium illness, or death
from another Federal workers’ compensation
system shall elect which such benefits to re-
ceive.
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(b) ELECTION.—The individual shall make
the election within the time allowed by the
Secretary of Labor. The election when made
is irrevocable and binding on all survivors of
that individual.

(c) COORDINATION.—AnN individual who has
been awarded compensation under this title
and who also has received benefits from an-
other Federal workers’ compensation system
because of the same cancer (including a spec-
ified cancer), chronic silicosis, covered beryl-
lium illness, or death, shall receive com-
pensation as specified under this title re-
duced by the amount of any workers’ com-
pensation benefits that the individual has re-
ceived under the other Federal workers com-
pensation system as a result of the cancer
(including a specified cancer), chronic sili-
cosis, covered beryllium illness, or death.
SEC. 3536. RECEIPT OF BENEFITS—OTHER STAT-

UTES.

An individual may not receive compensa-
tion under this title for cancer and also re-
ceive compensation under the Radiation Ex-
posure Compensation Act (42 U.S.C. 2210
note) or the Radiation-Exposed Veterans
Compensation Act (38 U.S.C. 112(c)).

SEC. 3537. DUAL COMPENSATION-FEDERAL EM-
PLOYEES.

(A) LimITATION.—While a federal employee
is receiving compensation under this title, or
such employee has been paid a lump sum in
commutation of installment payments until
the expiration of the period during which the
installment payments would have continued,
such employee may not receive salary, pay,
or remuneration of any type from the United
States, except—

(1) in return for service actually per-
formed;

(2) pension for service in the Army, Navy
or Air Force;

(3) other benefits administrated by the De-
partment of Veterans Affair unless such ben-
efits are payable for the same covered illness
or the same death; and

(4) retired pay, retirement pay, retainer
pay, or equivalent pay for service in the
Armed Forces or other uniformed service.

However, eligibility for or receipt of benefits
under subchapter 111 of chapter 83 of title 5,
United States Code, or another retirement
system for employees of the Government,
does not impair the right of the employee to
compensation for scheduled disabilities spec-
ified by section 8107 of title 5, United States
Code.

SEC. 3538. DUAL COMPENSATION—OTHER EM-

PLOYEES.

An individual entitled to receive com-
pensation under this title because of a can-
cer (including a specified cancer), chronic
silicosis, covered beryllium illness, or death
covered by this title of a covered employee,
who also is entitled to receive from the
United States under a provision of a statute
other than this title payments or benefits for
that injury, illness or death (except proceeds
of an insurance policy), because of service by
such employee (or in the case of death, by
the deceased as an employee or in the armed
forces, shall elect which benefits to receive.
The individual shall make the election with-
in the time allowed by the Secretary of
Labor. The election when made is irrev-
ocable, except as otherwise provided by stat-
ue
SEC. 3539. EXCLUSIVITY OF REMEDY AGAINST

THE UNITED STATES, CONTRAC-
TORS, AND SUBCONTRACTORS.

(@) IN GENERAL.—The liability of the
United States or an instrumentality of the
United States under this title with respect
to a cancer (including a specified cancer),
Chronic silicosis, covered beryllium illness,
or death of a covered employee is exclusive
and instead of all other liability—
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(1) of—

(A) the United States;

(B) any instrumentality of the United
States;

(C) a contractor that contracted with the
Department of Energy to provide manage-
ment and operation, management and inte-
gration, or environmental remediation of a
Department of Energy facility (in its capac-
ity as a contractor);

(D) a subcontractor that provided services,
including construction, at a Department of
Energy facility (in its capacity as a subcon-
tractor); and

(E) an employee, agent, or assign of an en-
tity specified in subparagraphs (A) through
(D)—

(2) to—

(A) the covered employee;

(B) the covered employee’s legal represent-
ative, spouse, dependents, survivors and next
of kin, and

(C) any other person, including any third
party as to whom the covered employee has
a cause of action relating to the cancer (in-
cluding a specified cancer), chronic silicosis,
covered beryllium illness, or death, other-
wise entitled to recover damages from the
United States, the instrumentality, the con-
tractor, the subcontractor, or the employee,
agent, or assign of one of them—
because of the cancer (including a specified
cancer), chronic silicosis, covered beryllium
illness, or death in any proceeding or action
including a direct judicial proceeding, a civil
action, a proceeding in admiralty, or a pro-
ceeding under a tort liability statue or the
common law.

(b)APPLICABILITY.—This section applies to
all cases filed on after July 31, 2000.

(c) WORKERS’ COMPENSATION.—This section
does not apply to an administrative or judi-
cial proceeding under a State or Federal
workers’ compensation statute subject to
sections 3534 through 3538.

SEC. 3540 ELECTION OF REMEDY AGAINST BE-
RYLLIUM VENDORS AND ATOMIC
WEAPONS EMPLOYERS.

(a) BERYLLIUM VENDORS.—If an individual
elects to accept payment under this title
with respect to a covered beryllium illness or
death of a covered employee, that accept-
ance of payment shall be in full settlement
of all tort claims related to such covered be-
ryllium illness or death—

(1) against—

(A) a beryllium vendor or a contractor or
subcontractor of a beryllium vendor; and

(B) an employee, agent, or assign of a be-
ryllium vendor or of a contractor or subcon-
tractor of a beryllium vendor;

(2) by—

(A) that individual;

(B) that individual’s legal representative,
spouse, dependents, survivors, and next of
kin; and

(C) any other person, including any third
party as to whom a covered employee has a
cause of action relating to the covered beryl-
lium illness or death, otherwise entitled to
recover damages from the beryllium vendor,
the contractor or subcontractor of the beryl-
lium vendor, or the employee, agent, or as-
sign of the beryllium vendor, of the con-
tractor or subcontractor of the beryllium
vendor—
that arise out of the covered beryllium ill-
ness or death in any proceeding or action in-
cluding a direct judicial proceeding, a civil
action, a proceeding in admiralty, or pro-
ceeding under a tort liability statute or the
common law.

(b) AToMIC WEAPONS EMPLOYER.—If an in-
dividual elects to accept payment under this
title with respect to a cancer (including a
specified cancer) or death of a covered em-
ployee, that acceptance of payment shall be
in full settlement of all tort claims—
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(1) against—

(A) an atomic weapons employer; and

(C) an employee, agent, or assign of an
atomic weapons employer;

(2) by—

(A) that individual;

(B) that individual’s legal representative,
spouse, dependents, survivors, and next of
Kin; and

(C) any other person, including any party
as to whom a covered employee has a cause
of action relating to the cancer (including a
specified cancer) or death, otherwise entitled
to recover damages from the atomic weapons
employer, or the employee, agent, or assign
of the atomic weapons employer—
that arise out of the cancer (including a
specified cancer) or death in any proceeding
or action including a direct judicial pro-
ceeding, a civil action, a proceeding in admi-
ralty, or proceeding under a tort liability
statute or the common law.

(c) APPLICABILITY.—

(1) IN GENERAL.—With respect to a case
filed after the date of enactment of this title,
alleging liability of—

(A) a beryllium vendor or a contractor or
subcontractor of a beryllium vendor for a
covered beryllium illness or death of a cov-
ered beryllium employee; or

(B) an atomic weapons employer for a can-
cer (including a specified cancer) or death of
a covered employee—

the plaintiff shall not be eligible for benefits
under this title unless the plaintiff files such
case within the applicable time limits in
paragraph (2).

(2) TIME LIMITS.—

(A) SUITS AGAINST BERYLLIUM VENDORS.—
Except as provided in subparagraph (B), a
case described in paragraph (1)(A) shall be
filed not later than the later of—

(i) 180 days after the date of enactment of
this title; or

(ii) 180 days after the date the plaintiff
first becomes aware that a covered beryllium
illness or death of a covered beryllium em-
ployee may be connected to the exposure of
the covered employee to beryllium in the
performance of duty.

(B) NEwW DIAGNOSES.—A new period of limi-
tation under subparagraph (A)(ii) shall com-
mence with each new diagnosis of a covered
beryllium illness that is different from a pre-
viously diagnosed covered beryllium illness.

(C) SUITS AGAINST ATOMIC WEAPONS EMPLOY-
ERS.—Except as provided in subparagraph
(D), a case described in paragraph (1)(B) shall
be filed not later than the later of—

(i) 180 days after the date of enactment of
this title; or

(ii) 180 days after the date the plaintiff
first becomes aware that a cancer (including
a specified cancer) or death of a covered em-
ployee may be connected to the exposure of
the covered employee to radiation in the per-
formance of duty.

(D) NEw DIAGNOSES.—A new period of limi-
tation under subparagraph (C)(ii) shall com-
mence with each new diagnosis of a cancer
(including a specified cancer) that is dif-
ferent from a previously diagnosed cancer.

(c) WORKERS’ COMPENSATION.—This section
does not apply to an administrative or judi-
cial proceeding under a State or Federal
workers’ compensation statute subject to
sections 3534 through 3538.

SEC. 3541. SUBROGATION OF THE UNITED
STATES.

(@) IN GENERAL.—If a cancer (including a
specified cancer), covered beryllium illness,
chronic silicosis, disability, or death for
which compensation is payable under this
title is caused under circumstances creating
a legal liability in a person other than the
United States to pay damages, sections 8131
and 8132 of title 5, United States Code, shall
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apply, except to the extent specified in this
title.

(b) APPEARANCE OF EMPLOYEE.—For the
purposes of this title, the provision in sec-
tion 8131 of title 5, United States Code, that
provides that an employee required to appear
as a party or witness in the prosecution of an
action described in that section is in an ac-
tive duty status while so engaged shall only
apply to a Federal employee.

SEC. 3542. ENERGY EMPLOYEES’ OCCUPATIONAL
ILLNESS COMPENSATION FUND.

(a) ESTABLISHMENT.—There is hereby es-
tablished on the books of the Treasury a
fund to be known as the Energy Employees’
Occupational Illness Compensation Fund.
The Secretary of the Treasury shall transfer
to the Fund from the general fund of the
Treasury the amounts necessary to carry out
the purposes of this title.

(b) Use oF THE FUND.—Amounts in the
Fund shall be used for the payment of com-
pensation under this title and other benefits
and expenses authorized by this title or any
extension or application thereof, and for pay-
ment of all expenses of the administration of
this title.

(c) CosT DETERMINATIONS.—(1) Within 45
days of the end of every quarter of every fis-
cal year, the Secretary of Labor shall deter-
mine the total costs of compensation, bene-
fits, administrative expenses, and other pay-
ments made from the Fund during the quar-
ter just ended; the end-of-quarter balance in
the Fund; and the amount anticipated to be
needed during the immediately succeeding
two quarters for the payment of compensa-
tion, benefits, and administrative expenses
under this title.

(2) In making the determination under
paragraph (1), the Secretary of Labor shall
include, without amendment, information
provided by the Secretary of Energy and the
Secretary of Health and Human Services on
the total costs and amounts anticipated to
be needed for their activities under this title.

(3) Each cost determination made in the
last quarter of the fiscal year under para-
graph (1) shall show, in addition, the total
costs of compensation, benefits, administra-
tive expenses, and other payments from the
Fund during the preceding twelve-month ex-
pense period and an estimate of the expendi-
tures from the Fund for the payment of com-
pensation, benefits, administrative expenses,
and other payments for each of the imme-
diately succeeding two fiscal years.

(d) ASSURING AVAILABLE BALANCE IN THE
FuND.—Upon application of the Secretary of
Labor, the Secretary of Treasury shall ad-
vance such sums from the Treasury as are
projected by the Secretary of Labor to be
necessary, for the period of time equaling
the date of a projected deficiency in the
Fund through ninety days following the end
of the fiscal year, for the payment of com-
pensation and other benefits and expenses
authorized by this title or any extension or
application thereof, and for payment of all
expenses of administering this title.

SEC. 3543. EFFECTIVE DATE.

This title is effective upon enactment, and
applies to all claims, civil actions, and pro-
ceedings pending on, or filed on or after, the
date of enactment of this title.

SEC. 3544. TECHNICAL AND CONFORMING
AMENDMENTS.

(a) Section 1920 of title 18 is amended by
inserting in the title ‘““‘or Energy employee’s”
after ‘‘Federal employee’s’ and by inserting
“‘or the Energy Employees’ Occupational I111-
ness Compensation Act of 2000 after “‘title
5.

(b) Section 1921 of title 18 is amended by
inserting in the title ‘““or Energy employees”’
after ‘““Federal employees” and by inserting
“‘or the Energy Employees’ Occupational Ill-
ness Compensation Act of 2000 after ‘‘title
5.
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(c) Section 210(a)(1) of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5851(a)(1)) is
amended by—

(1) in subparagraph (E), striking “‘or;”’
inserting *“;”’,

(2) in subparagraph (F), striking the period
and inserting ‘‘; or ”’, and

(3) after subparagraph (F) inserting a new
subparagraph as follows:

“(G) filed an application for benefits or as-
sistance under the Energy Employees Occu-
pational Illness Compensation Act of 2000”".

(d) Title 1l of the Department of Energy
Organization Act (P.L. 95-91) is amended by
adding at the end of the title the following:

““OFFICE OF WORKERS’ COMPENSATION
ADVOCATE

““SEC. 217. (a) There shall be within the De-
partment an Office of Workers’ Compensa-
tion Advocate. The Office shall be headed by
a Director who shall be appointed by the
Secretary. The Director shall be com-
pensated at the rate provided for in level IV
of the Executive Schedule under section 5315
of title 5, United States Code.

““(b) The Director shall be responsible for
providing information, research reports, and
studies to support the implementation of the
Energy Employees’ Occupational Illness
Compensation Act of 2000. Not later than 90
days after the date of enactment of this sec-
tion, the Director shall enter into memo-
randa of agreement to provide for coordina-
tion of the efforts of the office with the De-
partment of Labor and the Department of
Health and Human Services.

““(c) The Director shall coordinate efforts
within the Department to collect and make
available to present and former employees of
the Department and its predecessor agencies,
present and former employees of contractors
and subcontractors to the Department and
its predecessor agencies, and other individ-
uals who are or were present at facilities
owned or operated by the Department or its
predecessor agencies information on occupa-
tional conditions and exposures to health
hazards. Such information shall include in-
formation on substances and their chemical
forms to which employees may have been ex-
posed, records and studies relevant to deter-
mining occupational hazards, raw dosimetry
and industrial hygiene data, results from
medical screening programs, accident and
other relevant occurrence reports, and re-
ports, assessments, or reviews by contrac-
tors, consultants, or external entities rel-
evant to assessing risk of occupational haz-
ards or illness.

““(d) If the Director determines that—

(1) an entity within the Department or an
entity that is the recipient of a Depart-
mental grant, contract, or cooperative agree-
ment possesses information necessary to
carry out the provisions of the Energy Em-
ployees’ Occupational Illness Compensation
Act of 2000, and

(2) the production and sharing of that in-
formation under the provisions of the Energy
Employee’s Occupational lllness Compensa-
tion Act of 2000 is being unreasonably
delayed—
the Director shall have the authority, not-
withstanding section 3213 of the National
Nuclear Security Administration Act, to di-
rect such entity to produce expeditiously
such information in accordance with the pro-
visions of this section and the Energy Em-
ployees’ Occupational Illness Compensation
Act of 2000.

““(e) The Director shall take actions to in-
form and assist potential claimants under
the Energy Employees’ Occupational Illness
Compensation Act of 2000, pursuant to sec-
tion 3515(e) of such Act.”.

and

LEVIN AMENDMENT NO. 3251

Mr. LEVIN proposed an amendment
to the bill, S. 2549, supra; as follows:
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Beginning on page 144, strike line 22 and
all that follows through page 145, line 4,
and insert the following:
may be, only if the court finds that rec-
ommendation or action was contrary to law
or involved a material error of fact or a ma-
terial administrative error.

On page 145, strike lines 8 through 12, and
insert the following:
only if the court finds the decision to be ar-
bitrary or capricious, not based on substan-
tial evidence, or otherwise contrary to law.

On page 148, line 24, strike ‘‘of Defense”
and insert ‘“‘concerned’’.

MURRAY (AND SNOWE)
AMENDMENT NO. 3252

(Ordered to lie on the table.)

Mrs. MURRAY (for herself and Ms.
SNOWE) submitted an amendment in-
tended to be proposed by them to the
bill, S. 2549, supra; as follows:

On page 270, between lines 16 and 17, insert
the following:

SEC. 743. RESTORATION OF PREVIOUS POLICY
REGARDING RESTRICTIONS ON USE
OF DEPARTMENT OF DEFENSE MED-
ICAL FACILITIES.

Section 1093 of title 10, United States Code,
is amended—

(1) by striking subsection (b); and

(2) in subsection (a), by striking ‘““RESTRIC-
TION ON USE OF FUNDS.—"".

DOMENICI (AND OTHERS)
AMENDMENT NO. 3253

(Ordered to lie on the table.)

Mr. DOMENICI (for himself, Mr.
LEVIN, Mr. LUGAR, Mr. BIDEN, Mr.
BINGAMAN, Mr. CRAIG, and Mr. THOMP-
SON) submitted an amendment in-
tended to be proposed by them to the
bill, S. 2549, supra; as follows:

On page 610, between lines 13 and 14, insert
the following:

Subtitle F—Russian Nuclear Complex
Conversion
SEC. 3191. SHORT TITLE.

This subtitle may be cited as the ‘“Russian
Nuclear Weapons Complex Conversion Act of
2000,

SEC. 3192. FINDINGS.

Congress makes the following findings:

(1) The Russian nuclear weapons complex
has begun closure and complete reconfigura-
tion of certain weapons complex plants and
productions lines. However, this work is at
an early stage. The major impediments to
downsizing have been economic and social
conditions in Russia. Little information
about this complex is shared, and 10 of its
most sensitive cities remain closed. These
cities house 750,000 people and employ ap-
proximately 150,000 people in nuclear mili-
tary facilities. Although the Russian Federa-
tion Ministry of Atomic Energy has an-
nounced the need to significantly downsize
its workforce, perhaps by as much as 50 per-
cent, it has been very slow in accomplishing
this goal. Information on the extent of any
progress is very closely held.

(2) The United States, on the other hand,
has significantly downsized its nuclear weap-
ons complex in an open and transparent
manner. As a result, an enormous asym-
metry now exists between the United States
and Russia in nuclear weapon production ca-
pacities and in transparency of such capac-
ities. It is in the national security interest of
the United States to assist the Russian Fed-
eration in accomplishing significant reduc-
tions in its nuclear military complex and in
helping it to protect its nuclear weapons, nu-
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clear materials, and nuclear secrets during
such reductions. Such assistance will accom-
plish critical nonproliferation objectives and
provide essential support towards future
arms reduction agreements. The Russian
Federation’s program to close and recon-
figure weapons complex plants and produc-
tion lines will address, if it is implemented
in a significant and transparent manner,
concerns about the Russian Federation’s
ability to quickly reconstitute its arsenal.

(3) Several current programs address por-
tions of the downsizing and nuclear security
concerns. The Nuclear Cities Initiative was
established to assist Russia in creating job
opportunities for employees who are not re-
quired to support realistic Russian nuclear
security requirements. Its focus has been on
creating commercial ventures that can pro-
vide self-sustaining jobs in three of the
closed cities. The current scope and funding
of the program are not commensurate with
the scale of the threats to the United States
sought to be addressed by the program.

(4) To effectively address threats to United
States national security interests, progress
with respect to the nuclear cities must be ex-
panded and accelerated. The Nuclear Cities
Initiative has laid the groundwork for an im-
mediate increase in investment which offers
the potential for prompt risk reduction in
the cities of Sarov, Snezhinsk, and
Zheleznogorsk, which house four key Rus-
sian nuclear facilities. Furthermore, the Nu-
clear Cities Initiative has made considerable
progress with the limited funding available.
However, to gain sufficient advocacy for ad-
ditional support, the program must
demonstrate—

(A) rapid progress in conversion and re-
structuring; and

(B) an ability for the United States to
track progress against verifiable milestones
that support a Russian nuclear complex con-
sistent with their future national security
requirements.

(5) Reductions in the nuclear weapons-
grade material stocks in the United States
and Russia enhance prospects for future
arms control agreements and reduce con-
cerns that these materials could lead to pro-
liferation risks. Confidence in both nations
will be enhanced by knowledge of the extent
of each nation’s stockpiles of weapons-grade
materials. The United States already makes
this information public.

(6) Many current programs contribute to
the goals stated herein. However, the lack of
programmatic coordination within and
among United States Government agencies
impedes the capability of the United States
to make rapid progress. A formal single
point of coordination is essential to ensure
that all United States programs directed at
cooperative threat reduction, nuclear mate-
rials reduction and protection, and the
downsizing, transparency, and nonprolifera-
tion of the nuclear weapons complex effec-
tively mitigate the risks inherent in the
Russian Federation’s military complex.

(7) Specialists in the United States and the
former Soviet Union trained in nonprolifera-
tion studies can significantly assist in the
downsizing process while minimizing the
threat presented by potential proliferation of
weapons materials or expertise.

SEC. 3193. EXPANSION AND ENHANCEMENT OF
NUCLEAR CITIES INITIATIVE.

(a) IN GENERAL.—The Secretary of Energy
shall, in accordance with the provisions of
this section, take appropriate actions to ex-
pand and enhance the activities under the
Nuclear Cities Initiative in order to—

(1) assist the Russian Federation in the
downsizing of the Russian Nuclear Complex;
and

(2) coordinate the downsizing of the Rus-
sian Nuclear Complex under the Initiative
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with other United States nonproliferation
programs.

(b) ENHANCED USeE oF MINATOM TECH-
NOLOGY AND RESEARCH AND DEVELOPMENT
SERVICES.—In carrying out actions under
this section, the Secretary shall facilitate
the enhanced use of the technology, and the
research and development services, of the
Russia  Ministry of Atomic Energy
(MINATOM) by—

(1) fostering the commercialization of
peaceful, non-threatening advanced tech-
nologies of the Ministry through the devel-
opment of projects to commercialize re-
search and development services for industry
and industrial entities; and

(2) authorizing the Department of Energy,
and encouraging other departments and
agencies of the United States Government,
to utilize such research and development
services for activities appropriate to the
mission of the Department, and such depart-
ments and agencies, including activities re-
lating to—

(A) nonproliferation (including the detec-
tion and identification of weapons of mass
destruction and verification of treaty com-
pliance);

(B) global energy and environmental mat-
ters; and

(C) basic scientific research of benefit to
the United States.

(c) ACCELERATION OF NUCLEAR CITIES INI-
TIATIVE.—(1) In carrying out actions under
this section, the Secretary shall accelerate
the Nuclear Cities Initiative by imple-
menting, as soon as practicable after the
date of the enactment of this Act, programs
at the nuclear cities referred to in paragraph
(2) in order to convert significant portions of
the activities carried out at such nuclear cit-
ies from military activities to civilian ac-
tivities.

(2) The nuclear cities referred to in this
paragraph are the following:

(A) Sarov (Arzamas-16).

(B) Snezhinsk (Chelyabinsk-70).

(C) Zheleznogorsk (Krasnoyarsk-26).

(3) To advance nonproliferation and arms
control objectives, the Nuclear Cities Initia-
tive is encouraged to begin planning for ac-
celerated conversion, commensurate with
available resources, in the remaining nuclear
cities.

(4) Before implementing a program under
paragraph (1), the Secretary shall establish
appropriate, measurable milestones for the
activities to be carried out in fiscal year
2001.

(d) PLAN FOR RESTRUCTURING THE RUSSIAN
NUCLEAR CoMPLEX.—(1) The President, act-
ing through the Secretary of Energy, is
urged to enter into negotiations with the
Russian Federation for purposes of the devel-
opment by the Russian Federation of a plan
to restructure the Russian Nuclear Complex
in order to meet changes in the national se-
curity requirements of Russia by 2010.

(2) The plan under paragraph (1) should in-
clude the following:

(A) Mechanisms to achieve a nuclear weap-
ons production capacity in Russia that is
consistent with the obligations of Russia
under current and future arms control agree-
ments.

(B) Mechanisms to increase transparency
regarding the restructuring of the nuclear
weapons complex and weapons-surplus nu-
clear materials inventories in Russia to the
levels of transparency for such matters in
the United States, including the participa-
tion of Department of Energy officials with
expertise in transparency of such matters.

(C) Measurable milestones that will permit
the United States and the Russian Federa-
tion to monitor progress under the plan.

(e) ENCOURAGEMENT OF CAREERS IN NON-
PROLIFERATION.—(1) In carrying out actions
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under this section, the Secretary shall carry
out a program to encourage students in the
United States and in the Russian Federation
to pursue a career in an area relating to non-
proliferation.

(2) Of the amounts under subsection (f),
such amounts as may be appropriated for
purpose of the program under paragraph (1)
shall be available for purposes of the pro-
gram.

(f) FUNDING FOR FISCAL YEAR 2001.—There
is hereby authorized such funds as may be
appropriated for the Department of Energy
for fiscal year 2001 for purposes of the Nu-
clear Cities Initiative, including activities
under this section.

(9) SENSE OF CONGRESS REGARDING FUNDING
FOR FISCAL YEARS AFTER FISCAL YEAR 2001.—
It is the sense of Congress that the avail-
ability of funds for the Nuclear Cities Initia-
tive in fiscal years after fiscal year 2001
should be contingent upon—

(1) demonstrable progress in the programs
carried out under subsection (c), as deter-
mined utilizing the milestones required
under paragraph (4) of that subsection; and

(2) the development and implementation of
the plan required by subsection (d).

SEC. 3194. SENSE OF CONGRESS ON THE ESTAB-
LISHMENT OF A NATIONAL COORDI-
NATOR FOR NONPROLIFERATION
MATTERS.

It is the sense of Congress that—

(1) there should be a National Coordinator
for Nonproliferation Matters to coordinate—

(A) the Nuclear Cities Initiative;

(B) the Initiatives for Proliferation Pre-
vention program;

(C) the Cooperative Threat Reduction pro-
grams;

(D) the materials protection, control, and
accounting programs; and

(E) the International Science and Tech-
nology Center; and

(2) the position of National Coordinator for
Nonproliferation Matters should be similar,
regarding nonproliferation matters, to the
position filled by designation of the Presi-
dent under section 1441(a) of the Defense
Against Weapons of Mass Destruction Act of
1996 (title XIV of Public Law 104-201; 110
Stat. 2727; 50 U.S.C. 2351(a)).

SEC. 3195. DEFINITIONS.

In this subtitle:

(1) NUCLEAR cCITY.—The term ‘‘nuclear
city’” means any of the closed nuclear cities
within the complex of the Russia Ministry of
Atomic Energy (MINATOM) as follows:

(A) Sarov (Arzamas-16).

(B) Zarechnyy (Penza-19).

(C) Novoural’sk (Sverdlovsk-44).

(D) Lesnoy (Sverdlovsk-45).

(E) Ozersk (Chelyabinsk-65).

(F) Snezhinsk (Chelyabinsk-70).

(G) Trechgornyy (Zlatoust-36).

(H) Seversk (Tomsk-7).

(1) Zhelenznogorsk (Krasnoyarsk-26).

(J) Zelenogorsk (Krasnoyarsk-45).

(2) RUSSIAN NUCLEAR COMPLEX.—The term
“Russian Nuclear Complex’ refers to all of
the nuclear cities.

DOMENICI AMENDMENTS NOS. 3254-

3258
(Ordered to lie on the table.)
Mr. DOMENICI  submitted five

amendments intended to be proposed
by him to the bill, S. 2549, supra; as fol-
lowed:
AMENDMENT No. 3254

On page 48, between lines 20 and 21, insert
the following:
SEC. 222. INFORMATION WARFARE AND VULNER-

ABILITY ANALYSIS.

(&) AVAILABILITY OF FUNDS.—(1) Of the

amount authorized to be appropriated by
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section 201(1) for research, development, test,
and evaluation for the Army, the amount
available for Survivability/Lethality Anal-
ysis (PE605604A) is hereby increased by
$16,000,000.

(2) Of the amounts available under this Act
for Survivability/Lethality Analysis, as in-
creased by paragraph (1), $16,000,000 shall be
available for Information Warfare and Vul-
nerability Analysis in order to ensure the
survivability of the digitized systems and
networked decision-making structures of the
Army against asymmetric threats.

(3) The amount made available under para-
graph (2) for the purpose specified in that
paragraph is in addition to any other
amounts made available under this Act for
that purpose.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(1) for re-
search, development, test, and evaluation for
the Army, the amount available for EW De-
velopment (PE604270A) is hereby reduced by
$16,000,000.

AMENDMENT No. 3255
On page 48, between lines 20 and 21, insert
the following:
SEC. 222. LASERSPARK COUNTERMEASURES PRO-
GRAM.

(@) AVAILABILITY OF FuUNDS.—(1) Of the
amount authorized to be appropriated by
section 201(3) for research, development, test,
and evaluation for the Air Force, the amount
available for Advanced Technology
(PE603605F) is hereby increased by $5,000,000.

(2) Of the amounts available under this Act
for Advanced Technology, as increased by
paragraph (1), $5,000,000 shall be available for
the LaserSpark countermeasures program.

(3) The amount made available under para-
graph (2) for the purpose specified in that
paragraph is in addition to any other
amounts made available under this Act for
that purpose.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(3) for re-
search, development, test, and evaluation for
the Air Force, the amount available for the
Joint Strike Fighter (PE603800F) is hereby
reduced by $5,000,000.

AMENDMENT NoO. 3256

On page 48, between lines 20 and 21, insert
the following:

SEC. 222. GEOSYNCHRONOUS LASER IMAGING
TESTBED PROGRAM.

(@) AVAILABILITY OF FUNDS.—(1) Of the
amount authorized to be appropriated by
section 201(3) for research, development, test,
and evaluation for the Air Force, the amount
available for Advanced Technology
(PE603605F) is hereby increased by $5,000,000.

(2) Of the amounts available under this Act
for Advanced Technology, as increased by
paragraph (1), $5,000,000 shall be available for
the Geosynchronous Laser Imaging Testbed
(GLINT) program for very high altitude and
deep space object identification and capabili-
ties analysis.

(3) The amount made available under para-
graph (2) for the purpose specified in that
paragraph is in addition to any other
amounts made available under this Act for
that purpose.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(3) for re-
search, development, test, and evaluation for
the Air Force, the amount available for the
Joint Strike Fighter (PE603800F) is hereby
reduced by $5,000,000.

AMENDMENT No. 3257
On page 48, between lines 20 and 21, insert
the following:

SEC. 222. RADIO FREQUENCY WEAPONS ANAL-
YSIS.

(@) AVAILABILITY OF FUNDS.—(1) Of the
amount authorized to be appropriated by
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section 201(3) for research, development, test,
and evaluation for the Air Force, the amount
available for Intelligence Equipment
(PE604750F) is hereby increased by $5,300,000.

(2) Of the amounts available under this Act
for Intelligence Equipment, as increased by
paragraph (1), $5,300,000 shall be available for
analysis of the capabilities and characteris-
tics of terrorist Radio Frequency weapons to
evaluate the susceptibilities of United States
systems to such weapons.

(3) The amount made available under para-
graph (2) for the purpose specified in that
paragraph is in addition to any other
amounts made available under this Act for
that purpose.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(3) for re-
search, development, test, and evaluation for
the Air Force, the amount available for the
Joint Strike Fighter (PE603800F) is hereby
reduced by $5,300,000.

AMENDMENT NoO. 3258

On page 48, between lines 20 and 21, insert
the following:

SEC. 222. SILICON-BASED NANOSTRUCTURES
PROGRAM.

(a) AVAILABILITY OF FUNDs.—(1) Of the
amount authorized to be appropriated by
section 201(4) for research, development, test,
and evaluation Defense-wide, the amount
available for Logistics Research and Devel-
opment Technology Demonstration
(PE603712S) is hereby increased by $5,000,000.

(2) Of the amounts available under this Act
for Logistics Research and Development
Technology Demonstration, as increased by
paragraph (1), $5,000,000 shall be available for
a Silicon-Based Nanostructures Program to
facilitate the economic and efficient upgrade
of mission critical systems through com-
puter chip replacement.

(3) The amount made available under para-
graph (2) for the purpose specified in that
paragraph is in addition to any other
amounts made available under this Act for
that purpose.

(b) OFFSeT.—Of the amount authorized to
be appropriated by section 201(4) for re-
search, development, test, and evaluation
Defense-wide, the amount available for Ex-
tensible Information Systems (PEG602302E) is
hereby reduced by $5,000,000.

DOMENICI (AND OTHERS)
AMENDMENT NO. 3259

(Ordered to lie on the table.)

Mr. DOMENICI (for himself, Mrs.
HUTCHISON, and Mr. BINGAMAN) sub-
mitted an amendment intended to be
proposed by them to the bill, S. 2549,
supra; as follows:

On page 353, between lines 15 and 16, insert
the following:

SEC. 914. COORDINATION AND FACILITATION OF
DEVELOPMENT OF DIRECTED EN-
ERGY TECHNOLOGIES, SYSTEMS,
AND WEAPONS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Directed energy systems are available
to address many current challenges with re-
spect to military weapons, including offen-
sive weapons and defensive weapons.

(2) Directed energy weapons offer the po-
tential to maintain an asymmetrical techno-
logical edge over adversaries of the United
States for the foreseeable future.

(3) It is in the national interest that fund-
ing for directed energy science and tech-
nology programs be increased in order to
support priority acquisition programs and to
develop new technologies for future applica-
tions.
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(4) 1t is in the national interest that the
level of funding for directed energy science
and technology programs correspond to the
level of funding for large-scale demonstra-
tion programs in order to ensure the growth
of directed energy science and technology
programs and to ensure the successful devel-
opment of other weapons systems utilizing
directed energy systems.

(5) The industrial base for several critical
directed energy technologies is in fragile
condition and lacks appropriate incentives
to make the large-scale investments that are
necessary to address current and anticipated
Department of Defense requirements for
such technologies.

(6) It is in the national interest that the
Department of Defense utilize and expand
upon directed energy research currently
being conducted by the Department of En-
ergy, other Federal agencies, the private sec-
tor, and academia.

(7) 1t is increasingly difficult for the Fed-
eral Government to recruit and retain per-
sonnel with skills critical to directed energy
technology development.

(8) The implementation of the rec-
ommendations contained in the High Energy
Laser Master Plan of the Department of De-
fense is in the national interest.

(9) Implementation of the management
structure outlined in the Master Plan will
facilitate the development of revolutionary
capabilities in directed energy weapons by
achieving a coordinated and focused invest-
ment strategy under a new management
structure featuring a joint technology office
with senior-level oversight provided by a
technology council and a board of directors.

(b) COORDINATION AND OVERSIGHT UNDER
HIGH ENERGY LASER MASTER PLAN.—(1) Sub-
chapter Il of Chapter 8 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§204. Joint Technology Office

‘“(a) ESTABLISHMENT.—(1) There is in the
Department of Defense a Joint Technology
Office (in this section referred to as the ‘Of-
fice’).

“(2)) The Office shall be part of the Na-
tional Directed Energy Center at Kirtland
Air Force Base, New Mexico.

““(3) The Office shall be under the author-
ity, direction, and control of the Deputy
Under Secretary of Defense for Science and
Technology.

“(b) STAFF.—(1) The head of the Office
shall be a civilian employee of the Depart-
ment of Defense in the Senior Executive
Service who is designated by the Secretary
of Defense for that purpose. The head of the
Office shall be known as the ‘Director of the
Joint Technology Office’.

““(2) The Secretary of Defense shall provide
the Office such civilian and military per-
sonnel and other resources as are necessary
to permit the Office to carry out its duties
under this section.

““(c) DuTIES.—The duties of the Office shall
be to—

““(1) develop and oversee the management
of a Department of Defense-wide program of
science and technology relating to directed
energy technologies, systems, and weapons;

*“(2) serve as a point of coordination for ini-
tiatives for science and technology relating
to directed energy technologies, systems,
and weapons from throughout the Depart-
ment of Defense;

*“(3) develop and promote a program (to be
known as the ‘National Directed Energy
Technology Alliance’) to foster the exchange
of information and cooperative activities on
directed energy technologies, systems, and
weapons between and among the Department
of Defense, other Federal agencies, institu-
tions of higher education, and the private
sector; and
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““(4) carry out such other activities relat-
ing to directed energy technologies, systems,
and weapons as the Deputy Under Secretary
of Defense for Science and Technology con-
siders appropriate.

““(d) COORDINATION WITHIN DEPARTMENT OF
DEFENSE.—(1) The Director of the Office
shall assign to appropriate personnel of the
Office the performance of liaison functions
with the other Defense Agencies and with
the military departments.

““(2) The head of each military department
and Defense Agency having an interest in
the activities of the Office shall assign per-
sonnel of such department or Defense Agen-
cy to assist the Office in carrying out its du-
ties. In providing such assistance, such per-
sonnel shall be known collectively as ‘Tech-
nology Area Working Groups’.

‘“(e) JOINT TECHNOLOGY BOARD OF DIREC-
TORS.—(1) There is established in the Depart-
ment of Defense a board to be known as the
‘Joint Technology Board of Directors’ (in
this section referred to as the ‘Board’).

“(2) The Board shall be composed of 8
members as follows:

“(A) The Under Secretary of Defense for
Acquisition and Technology, who shall serve
as chairperson of the Board.

““(B) The Director of Defense Research and
Engineering, who shall serve as vice-chair-
person of the Board.

“(C) The senior acquisition executive of
the Department of the Army.

“(D) The senior acquisition executive of
the Department of the Navy.

“(E) The senior acquisition executive of
the Department of the Air Force.

““(F) The Director of the Defense Advanced
Research Projects Agency.

“(G) The Director of the Ballistic Missile
Defense Organization.

“(H) The Director of the Defense Threat
Reduction Agency.

““(3) The duties of the Board shall be—

“(A) to review and comment on rec-
ommendations made and issues raised by the
Council under this section; and

““(B) to review and oversee the activities of
the Office under this section.

““(f) JOINT TECHNOLOGY COUNCIL.—(1) There
is established in the Department of Defense
a council to be known as the ‘Joint Tech-
nology Council’ (in this section referred to as
the ‘Council’).

“(2) The Council shall be composed of 7
members as follows:

“(A) The Deputy Under Secretary of De-
fense for Science and Technology, who shall
be chairperson of the Council.

““(B) The senior science and technology ex-
ecutive of the Department of the Army.

““(C) The senior science and technology ex-
ecutive of the Department of the Navy.

‘(D) The senior science and technology ex-
ecutive of the Department of the Air Force.

““(E) The senior science and technology ex-
ecutive of the Defense Advanced Research
Projects Agency.

““(F) The senior science and technology ex-
ecutive of the Ballistic Missile Defense Orga-
nization.

““(G) The senior science and technology ex-
ecutive of the Defense Threat Reduction
Agency.

““(3) The duties of the Council shall be—

“(A) to review and recommend priorities
among programs, projects, and activities
proposed and evaluated by the Office under
this section;

“(B) to make recommendations to the
Board regarding funding for such programs,
projects, and activities; and

“(C) to otherwise review and oversee the
activities of the Office under this section.”.

(2) The table of sections at the beginning of
subchapter Il of chapter 8 of such title is
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amended by adding at the end the following
new section:

“204. Joint Technology Office.””.

(3) The Secretary of Defense shall locate
the Joint Technology Office under section
204 of title 10, United States Code (as added
by this subsection), at the National Directed
Energy Center at Kirtland Air Force Base,
New Mexico, not later than January 1, 2001.

(c) TECHNOLOGY AREA WORKING GROUPS
UNDER HIGH ENERGY LASER MASTER PLAN.—
(1) The Secretary of Defense shall provide for
the implementation of the portion of the
High Energy Laser Master Plan relating to
technology area working groups.

(2) In carrying out activities under this
subsection, the Secretary of Defense shall re-
quire the Secretary of the military depart-
ment concerned to provide within such de-
partment technology area working groups as
follows:

(A) Within the Department of the Army—

(i) a technology area working group on
solid state lasers; and

(ii) a technology area working group on ad-
vanced technology.

(B) Within the Department of the Navy, a
technology area working group on free elec-
tron lasers.

(C) Within the Department of the Air
Force—

(i) a technology area working group on
chemical lasers;

(ii) a technology area working group on
beam control;

(iii) a technology area working group on
lethality/vulnerability; and

(iv) a technology area working group on
high power microwaves.

(3) The military department concerned
shall establish general direction concerning
the technology to be addressed by each tech-
nology area working group under the depart-
ment, with such direction to take into ac-
count the recommendations of all partici-
pants in such technology area working
group.

(d) ENHANCEMENT OF INDUSTRIAL BASE.—(1)
The Secretary of Defense shall develop and
undertake initiatives, including investment
initiatives, for purposes of enhancing the in-
dustrial base for directed energy tech-
nologies and systems.

(2) Initiatives under paragraph (1) shall be
designed to—

(A) stimulate the development by institu-
tions of higher education and the private
sector of promising directed energy tech-
nologies and systems; and

(B) stimulate the development of a work-
force skilled in such technologies and sys-
tems.

(3) Of the amounts authorized to be appro-
priated by subsection (h), $20,000,000 shall be
available for the initiation of development of
the Advanced Tactical Laser (ATL). The
Joint Non-Lethal Weapons Directorate shall
assist the operational manager of the Ad-
vanced Tactical Laser program in estab-
lishing specifications for non-lethal oper-
ations of the Advanced Tactical Laser.

(e) ENHANCEMENT OF TEST AND EVALUATION
CAPABILITIES.—(1) The Secretary of Defense
shall evaluate and implement proposals for
modernizing the High Energy Laser Test Fa-
cility at White Sands Missile Range, New
Mexico, in order to enhance the test and
evaluation capabilities of the Department of
Defense with respect to directed energy
weapons.

(2) Of the amounts authorized to be appro-
priated or otherwise made available to the
Department of Defense for each of fiscal
years 2001 and 2002, not more than $2,000,000
shall be made available in each such fiscal
year for purposes of the deployment and test
at the High Energy Laser Test Facility at
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White Sands Missile Range of free electron
laser technologies under development at Los
Alamos National Laboratory, New Mexico.

(f) COOPERATIVE PROGRAMS AND ACTIVI-
TIES.—(1) The Secretary of Defense shall
evaluate the feasibility and advisability of
entering into cooperative programs or ac-
tivities with other Federal agencies, institu-
tions of higher education, and the private
sector, including the national laboratories of
the Department of Energy, for the purpose of
enhancing the programs, projects, and ac-
tivities of the Department of Defense relat-
ing to directed energy technologies, systems,
and weapons. The Secretary shall carry out
the evaluation in consultation with the
Joint Technology Board of Directors estab-
lished by section 204 of title 10, United
States Code (as added by subsection (b) of
this section).

(2) The Secretary shall enter into any co-
operative program or activity determined
under the evaluation under paragraph (1) to
be feasible and advisable for the purpose set
forth in that paragraph.

(3) Of the amounts authorized to be appro-
priated by subsection (h), $50,000,000 shall be
available for cooperative programs and ac-
tivities entered into under paragraph (2).

(g9) PARTICIPATION OF JOINT TECHNOLOGY
COUNCIL IN ACTIVITIES.—The Secretary of De-
fense shall, to the maximum extent prac-
ticable, carry out activities under sub-
sections (c), (d), (e), and (f), through the
Joint Technology Council established pursu-
ant to section 204 of title 10, United States
Code.

(h) FUNDING FOR FISCAL YEAR 2001.—(1)(A)
There is hereby authorized to be appro-
priated for the Department of Defense for fis-
cal year 2001, $150,000,000 for science and
technology activities relating to directed en-
ergy technologies, systems, and weapons.

(B) Amounts authorized to be appropriated
for fiscal year 2001 by subparagraph (A) are
in addition to any other amounts authorized
to be appropriated for such fiscal year for
the activities referred to in that subpara-
graph.

(2) The Director of the Joint Technology
Office established pursuant to section 204 of
title 10, United States Code, shall allocate
amounts appropriated pursuant to the au-
thorization of appropriations in paragraph
(1) among appropriate program elements of
the Department of Defense, and among coop-
erative programs and activities under this
section, in accordance with such procedures
as the Director shall establish.

(3) In establishing procedures for purposes
of the allocation of funds under paragraph
(2), the Director shall provide for the com-
petitive selection of programs, projects, and
activities to be the recipients of such funds.

(i) DIRECTED ENERGY DEFINED.—In this sec-
tion, the term ‘‘directed energy’’, with re-
spect to technologies, systems, or weapons,
means technologies, systems, or weapons
that provide for the directed transmission of
energies across the energy and frequency
spectrum, including high energy lasers and
high power microwaves.

MURRAY AMENDMENT NO. 3260

(Ordered to lie on the table.)

Mrs. MURRAY submitted an amend-
ment intended to be proposed by him
to the bill, S. 2549, supra; as follows:

On page 58, between lines 7 and 8, insert
the following:

SEC. 313. DEMONSTRATION PROJECT FOR INTER-
NET ACCESS AND SERVICES IN
RURAL COMMUNITIES.

(@) IN GENERAL.—The Secretary of the
Army, acting through the Chief of the Na-
tional Guard Bureau, shall carry out a dem-
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onstration project to provide Internet access
and services to rural communities that are
unserved or underserved by the Internet.

(b) PROJECT ELEMENTS.—In carrying out
the demonstration project, the Secretary
shall—

(1) establish and operate distance learning
classrooms in communities described in sub-
section (a), including any support systems
required for such classrooms; and

(2) subject to subsection (c), provide Inter-
net access and services in such classrooms
through GuardNet, the telecommunications
infrastructure of the National Guard.

(c) AVAILABILITY OF ACCESS AND SERV-
ICES.—Under the demonstration project,
Internet access and services shall be avail-
able to the following:

(1) Personnel and elements of govern-
mental emergency management and re-
sponse entities located in communities
served by the demonstration project.

(2) Members and units of the Army Na-
tional Guard located in such communities.

(3) Businesses located in such commu-
nities.

(4) Personnel and elements of local govern-
ments in such communities.

(5) Other appropriate individuals and enti-
ties located in such communities.

(d) REPORT.—Not later than , the
Secretary shall submit to Congress a report
on the demonstration project. The report
shall describe the activities under the dem-
onstration project and include any rec-
ommendations for the improvement or ex-
pansion of the demonstration project that
the Secretary considers appropriate.

(e) FUNDING.—(1) The amount authorized to
be appropriated by section 301(10) for oper-
ation and maintenance of the Army National
Guard is hereby increased by $15,000,000.

(2) Of the amount authorized to be appro-
priated by section 301(10), as increased by
paragraph (1), $15,000,000 shall be available
for the demonstration project required by
this section.

(3) It is the sense of Congress that requests
of the President for funds for the National
Guard for fiscal years after fiscal year 2001
should provide for sufficient funds for the
continuation of the demonstration project
required by this section.

DORGAN AMENDMENT NOS. 3261-

3263
(Ordered to lie on the table.)
Mr. DORGAN  submitted three

amendments intended to be proposed
by him to the bill, S. 2549, supra; as fol-
lows:

AMENDMENT No. 3261

At the appropriate place, add the fol-
lowing:
SEC. . SENSE OF THE SENATE RESOLUTION

ON THE MODERNIZATION OF AIR NATIONAL
GUARD F-16A UNITS

(a) FINDINGS.—Congress finds that—

(1) Certain U.S. Air Force Air National
Guard fighter units are flying some of the
world’s oldest and least capable F-16A air-
craft.

(2) These aircraft have already been flown
well beyond their designed service life and
are suffering from major airframe cracks and
other maintenance problems.

(3) The aircraft are generally incompatible
with those flown by the active force and
therefore cannot be effectively deployed to
theaters of operation to support contin-
gencies and to relieve the high operations
tempo of active duty units.

(4) The Air Force has specified no plans to
replace these obsolescent aircraft before the
year 2007 at the earliest.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that in light of these findings—
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(1) The Air Force should program the prop-
er resources and take the necessary action to
urgently replace aircraft of Air National
Guard fighter units that are flying F-16A’s.

AMENDMENT NoO. 3262

At the appropriate place, add the fol-
lowing:
SEC. Report on an electronic warfare

version of the B-52.

(a) REPORT.—No later than May 1, 2001, the
Secretary of the Air Force shall submit to
the congressional defense committees a re-
port on the potential role of an electronic
warfare (EW) version of the B-52 bomber in
meeting anticipated future shortfalls in air-
borne EW assets.

(b) CoNTENT.—The report shall include the
following:

(1) the anticipated near- and long-term re-
quirement for and availability of airborne
electronic warfare assets;

(2) the advantages and disadvantages of
using the B-52 airframe’s size, payload and
endurance for standoff jamming;

(3) the impact on the weapons carrying ca-
pability of the B-52;

(4) the arms control implications of using
certain B-52s as EW platforms;

(5) the impact on the ability of the B-52
fleet to meet operational power projection
needs; and

(6) the estimated schedule for deploying in-
terim and long term EW versions of the B-52,
and the potential additive cost thereof, as-
suming prior completion of EW and situa-
tional awareness upgrades already scheduled
for the B-52 fleet.

AMENDMENT NoO. 3263

At the appropriate place in the bill, insert
the following new title:

TITLE __ —FOOD AND MEDICINE FOR

THE WORLD ACT
SEC. __ 01. SHORT TITLE.

This title may be cited as the ‘“Food and
Medicine for the World Act’’.

SEC. ___ 02. DEFINITIONS.

In this title:

(1) AGRICULTURAL COMMODITY.—The term
““agricultural commodity” has the meaning
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602).

(2) AGRICULTURAL PROGRAM.—The term
“‘agricultural program’ means—

(A) any program administered under the
Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1691 et seq.);

(B) any program administered under sec-
tion 416 of the Agricultural Act of 1949 (7
U.S.C. 1431);

(C) any program administered under the
Agricultural Trade Act of 1978 (7 U.S.C. 5601
et seq.);

(D) the dairy export incentive program ad-
ministered under section 153 of the Food Se-
curity Act of 1985 (15 U.S.C. 713a-14);

(E) any commercial export sale of agricul-
tural commodities; or

(F) any export financing (including credits
or credit guarantees) provided by the United

States Government for agricultural com-
modities.
(3) JOINT RESOLUTION.—The term ‘‘joint

resolution”” means—

(A) in the case of section ___ 03(a)(1), only
a joint resolution introduced within 10 ses-
sion days of Congress after the date on which
the report of the President under section
____03(a)(1) is received by Congress, the mat-
ter after the resolving clause of which is as
follows: “That Congress approves the report
of the President pursuant to section
____03(a)(1) of the Food and Medicine for th
World Act, transmitted on
with the blank completed with the appro-
priate date; and
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(B) in the case of section __ 06(1), only a
joint resolution introduced within 10 session
days of Congress after the date on which the
report of the President under section
____06(2) is received by Congress, the matter
after the resolving clause of which is as fol-
lows: ““That Congress approves the report of

the President pursuant to section 06(1) of
the Food and Medicine for the World Act,
transmitted on .7, with  the

blank completed with the appropriate date.

(4) MEDICAL DEVICE.—The term ‘“‘medical
device’” has the meaning given the term ‘“‘de-
vice” in section 201 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321).

(5) MEDICINE.—The term ‘“‘medicine’” has
the meaning given the term ‘‘drug’ in sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321).

(6) UNILATERAL AGRICULTURAL SANCTION.
The term ““‘unilateral agricultural sanction”
means any prohibition, restriction, or condi-
tion on carrying out an agricultural program
with respect to a foreign country or foreign
entity that is imposed by the United States
for reasons of foreign policy or national se-
curity, except in a case in which the United
States imposes the measure pursuant to a
multilateral regime and the other member
countries of that regime have agreed to im-
pose substantially equivalent measures.

(7) UNILATERAL MEDICAL SANCTION.—The
term “‘unilateral medical sanction” means
any prohibition, restriction, or condition on
exports of, or the provision of assistance con-
sisting of, medicine or a medical device with
respect to a foreign country or foreign entity
that is imposed by the United States for rea-
sons of foreign policy or national security,
except in a case in which the United States
imposes the measure pursuant to a multilat-
eral regime and the other member countries
of that regime have agreed to impose sub-
stantially equivalent measures.

SEC. ___ 03. RESTRICTION.

(a) NEw SANCTIONS.—EXxcept as provided in
sections ___ 04 and ___ 05 and notwith-
standing any other provision of law, the
President may not impose a unilateral agri-
cultural sanction or unilateral medical sanc-
tion against a foreign country or foreign en-
tity, unless—

(1) not later than 60 days before the sanc-
tion is proposed to be imposed, the President
submits a report to Congress that—

(A) describes the activity proposed to be
prohibited, restricted, or conditioned; and

(B) describes the actions by the foreign
country or foreign entity that justify the
sanction; and

(2) there is enacted into law a joint resolu-
tion stating the approval of Congress for the
report submitted under paragraph (1).

(b) EXISTING SANCTIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the President shall terminate
any unilateral agricultural sanction or uni-
lateral medical sanction that is in effect as
of the date of enactment of this Act.

(2) ExXempTIONS.—Paragraph (1) shall not
apply to a unilateral agricultural sanction or
unilateral medical sanction imposed—

(A) with respect to any program adminis-
tered under section 416 of the Agricultural
Act of 1949 (7 U.S.C. 1431);

(B) with respect to the Export Credit Guar-
antee Program (GSM-102) or the Inter-
mediate Export Credit Guarantee Program
(GSM-103) established under section 202 of
the Agricultural Trade Act of 1978 (7 U.S.C.
5622); or

(C) with respect to the dairy export incen-
tive program administered under section 153
of the Food Security Act of 1985 (15 U.S.C.

713a-14).
SEC. ___ 04. EXCEPTIONS.
Section 03 shall not affect any author-

ity or requirement to impose (or continue to
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impose) a sanction referred to in section
03—

(1) against a foreign country or foreign
entity—

(A) pursuant to a declaration of war
against the country or entity;

(B) pursuant to specific statutory author-
ization for the use of the Armed Forces of
the United States against the country or en-
tity;

(C) against which the Armed Forces of the
United States are involved in hostilities; or

(D) where imminent involvement by the
Armed Forces of the United States in hos-
tilities against the country or entity is
clearly indicated by the circumstances; or

(2) to the extent that the sanction would
prohibit, restrict, or condition the provision
or use of any agricultural commodity, medi-
cine, or medical device that is—

(A) controlled on the United States Muni-
tions List established under section 38 of the
Arms Export Control Act (22 U.S.C. 2778);

(B) controlled on any control list estab-
lished under the Export Administration Act
of 1979 or any successor statute (50 U.S.C.
App. 2401 et seq.); or

(C) used to facilitate the development or
production of a chemical or biological weap-
on or weapon of mass destruction.

SEC. 05. COUNTRIES SUPPORTING INTER-
NATIONAL TERRORISM.

Notwithstanding section ___ 03 and except
as provided in section 07, the prohibi-
tions in effect on or after the date of the en-
actment of this Act under section 620A of the
Foreign Assistance Act of 1961 (22 U.S.C.
2371) on providing, to the government of any
country supporting international terrorism,
United States Government assistance, in-
cluding United States foreign assistance,
United States export assistance, or any
United States credits or credit guarantees,
shall remain in effect for such period as the
Secretary of State determines under such
section 620A that the government of the
country has repeatedly provided support for
acts of international terrorism.

SEC. 06. TERMINATION OF SANCTIONS.

Any unilateral agricultural sanction or
unilateral medical sanction that is imposed
pursuant to the procedures described in sec-
tion ___03(a) shall terminate not later than
2 years after the date on which the sanction
became effective unless—

(1) not later than 60 days before the date of
termination of the sanction, the President
submits to Congress a report containing—

(A) the recommendation of the President
for the continuation of the sanction for an
additional period of not to exceed 2 years;
and

(B) the request of the President for ap-
proval by Congress of the recommendation;
and

(2) there is enacted into law a joint resolu-
tion stating the approval of Congress for the
report submitted under paragraph (1).

SEC. 07. STATE SPONSORS OF
NATIONAL TERRORISM.

(a) IN GENERAL.—Notwithstanding any
other provision of this title, the export of ag-
ricultural commodities, medicine, or med-
ical devices to the government of a country
that has been determined by the Secretary of
State to have repeatedly provided support
for acts of international terrorism under sec-
tion 620A of the Foreign Assistance Act of
1961 (22 U.S.C. 2371) shall only be made—

(1) pursuant to one-year licenses issued by
the United States Government for contracts
entered into during the one-year period and
completed with the 12-month period begin-
ning on the date of the signing of the con-
tract, except that, in the case of the export

INTER-
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of items used for food and for food produc-
tion, such one-year licenses shall otherwise
be no more restrictive than general licenses;
and

(2) without benefit of Federal financing, di-
rect export subsidies, Federal credit guaran-
tees, or other Federal promotion assistance
programs.

(b) QUARTERLY REPORTS.—The applicable
department or agency of the Federal Govern-
ment shall submit to the appropriate con-
gressional committees on a quarterly basis a
report on any activities undertaken under
subsection (a)(1) during the preceding cal-
endar quarter.

(c) BIENNIAL REPORTS.—Not later than two
years after the date of enactment of this
Act, and every two years thereafter, the ap-
plicable department or agency of the Federal
Government shall submit a report to the ap-
propriate congressional committees on the
operation of the licensing system under this
section for the preceding two-year period,

including—

(1) the number and types of licenses ap-
plied for;

(2) the number and types of licenses ap-
proved;

(3) the average amount of time elapsed
from the date of filing of a license applica-
tion until the date of its approval;

(4) the extent to which the licensing proce-
dures were effectively implemented; and

(5) a description of comments received
from interested parties about the extent to
which the licensing procedures were effec-
tive, after the applicable department or
agency holds a public 30-day comment pe-
riod.
SEC. ___ 08. CONGRESSIONAL PRIORITY PROCE-

DURES.

(a) REFERRAL OF REPORT.—A report de-
scribed in section ___ 03(a)(1) or ___ 06(1)
shall be referred to the appropriate com-
mittee or committees of the House of Rep-
resentatives and to the appropriate com-
mittee or committees of the Senate.

(b) REFERRAL OF JOINT RESOLUTION.—

(1) IN GENERAL.—A joint resolution intro-
duced in the Senate shall be referred to the
Committee on Foreign Relations, and a joint
resolution introduced in the House of Rep-
resentatives shall be referred to the Com-
mittee on International Relations.

(2) REPORTING DATE.—A joint resolution re-
ferred to in paragraph (1) may not be re-
ported before the eighth session day of Con-
gress after the introduction of the joint reso-
lution.

(c) DISCHARGE OF COMMITTEE.—If the com-
mittee to which is referred a joint resolution
has not reported the joint resolution (or an
identical joint resolution) at the end of 30
session days of Congress after the date of in-
troduction of the joint resolution—

(1) the committee shall be discharged from
further consideration of the joint resolution;
and

(2) the joint resolution shall be placed on
the appropriate calendar of the House con-
cerned.

(d) FLOOR CONSIDERATION.—

(1) MOTION TO PROCEED.—

(A) IN GENERAL.—When the committee to
which a joint resolution is referred has re-
ported, or when a committee is discharged
under subsection (c) from further consider-
ation of, a joint resolution—

(i) it shall be at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for any
member of the House concerned to move to
proceed to the consideration of the joint res-
olution; and

(ii) all points of order against the joint res-
olution (and against consideration of the
joint resolution) are waived.

(B) PRIVILEGE.—The motion to proceed to
the consideration of the joint resolution—
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(i) shall be highly privileged in the House
of Representatives and privileged in the Sen-
ate; and

(ii) not debatable.

(C) AMENDMENTS AND MOTIONS NOT IN
ORDER.—The motion to proceed to the con-
sideration of the joint resolution shall not be
subject to—

(i) amendment;

(ii) a motion to postpone; or

(iii) a motion to proceed to the consider-
ation of other business.

(D) MOTION TO RECONSIDER NOT IN ORDER.—
A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order.

(E) BUSINESS UNTIL DISPOSITION.—If a mo-
tion to proceed to the consideration of the
joint resolution is agreed to, the joint reso-
lution shall remain the unfinished business
of the House concerned until disposed of.

(2) LIMITATIONS ON DEBATE.—

(A) IN GENERAL.—Debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection with the joint resolution,
shall be limited to not more than 10 hours,
which shall be divided equally between those
favoring and those opposing the joint resolu-
tion.

(B) FURTHER DEBATE LIMITATIONS.—A mo-
tion to limit debate shall be in order and
shall not be debatable.

(C) AMENDMENTS AND MOTIONS NOT IN
ORDER.—AN amendment to, a motion to post-
pone, a motion to proceed to the consider-
ation of other business, a motion to recom-
mit the joint resolution, or a motion to re-
consider the vote by which the joint resolu-
tion is agreed to or disagreed to shall not be
in order.

(3) VOTE ON FINAL PASSAGE.—Immediately
following the conclusion of the debate on a
joint resolution, and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the House con-
cerned, the vote on final passage of the joint
resolution shall occur.

(4) RULINGS OF THE CHAIR ON PROCEDURE.—
An appeal from a decision of the Chair relat-
ing to the application of the rules of the Sen-
ate or House of Representatives, as the case
may be, to the procedure relating to a joint
resolution shall be decided without debate.

(e) COORDINATION WITH ACTION BY OTHER
House.—If, before the passage by 1 House of
a joint resolution of that House, that House
receives from the other House a joint resolu-
tion, the following procedures shall apply:

(1) NO COMMITTEE REFERRAL.—The joint
resolution of the other House shall not be re-
ferred to a committee.

(2) FLOOR PROCEDURE.—WIith respect to a
joint resolution of the House receiving the
joint resolution—

(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

(B) the vote on final passage shall be on
the joint resolution of the other House.

(3) DISPOSITION OF JOINT RESOLUTIONS OF
RECEIVING HOUSE.—On disposition of the joint
resolution received from the other House, it
shall no longer be in order to consider the
joint resolution originated in the receiving
House.

(f) PROCEDURES AFTER ACTION BY BOTH THE
House AND SENATE.—If a House receives a
joint resolution from the other House after
the receiving House has disposed of a joint
resolution originated in that House, the ac-
tion of the receiving House with regard to
the disposition of the joint resolution origi-
nated in that House shall be deemed to be
the action of the receiving House with regard
to the joint resolution originated in the
other House.

(9) RULEMAKING POWER.—This section is
enacted by Congress—
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(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such this section—

(A) is deemed to be a part of the rules of
each House, respectively, but applicable only
with respect to the procedure to be followed
in that House in the case of a joint resolu-
tion; and

(B) supersedes other rules only to the ex-
tent that this paragraph is inconsistent with
those rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as the rules relate to the proce-
dure of that House) at any time, in the same
manner and to the same extent as in the case
of any other rule of that House.

SEC. __ 09. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this title takes effect on the
date of enactment of this Act.

(b) EXISTING SANCTIONS.—In the case of any
unilateral agricultural sanction or unilat-
eral medical sanction that is in effect as of
the date of enactment of this Act, this title
takes effect 180 days after the date of enact-
ment of this Act.

WELLSTONE AMENDMENT NO. 3264

Mr. WELLSTONE proposed an
amendment to the bill, S. 2549, supra;
as follows:

At the appropriate place add the following:
SEC. ___. REPORT TO CONGRESS REGARDING EX-

TENT AND SEVERITY OF CHILD POV-
ERTY.

(a) IN GENERAL.—Not later than June 1,
2001 and prior to any reauthorization of the
temporary assistance to needy families pro-
gram under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.) for any
fiscal year after fiscal year 2002, the Sec-
retary of Health and Human Services (in this
section referred to as the ‘“‘Secretary’’) shall
report to Congress on the extent and sever-
ity of child poverty in the United States.
Such report shall, at a minimum—

(1) determine for the period since the en-
actment of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
(Public Law 104-193; 110 Stat. 2105)—

(A) whether the rate of child poverty in the
United States has increased;

(B) whether the children who live in pov-
erty in the United States have gotten poorer;
and

(C) how changes in the availability of cash
and non-cash benefits to poor families have
affected child poverty in the United States;

(2) identify alternative methods for defin-
ing child poverty that are based on consider-
ation of factors other than family income
and resources, including consideration of a
family’s work-related expenses; and

(3) contain multiple measures of child pov-
erty in the United States that may include
the child poverty gap and the extreme pov-
erty rate.

(b) LEGISLATIVE PROPOSAL.—If the Sec-
retary determines that during the period
since the enactment of the Personal Respon-
sibility and Work Opportunity Reconcili-
ation Act of 1996 (Public Law 104-193; 110
Stat. 2105) the extent or severity of child
poverty in the United States has increased
to any extent, the Secretary shall include
with the report to Congress required under
subsection (a) a legislative proposal address-
ing the factors that led to such increase.

BROWNBACK (AND MCAIN)
AMENDMENT NO. 3265

(Ordered to lie on the table.)
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Mr. BOWNBBACK (for himself and
MCCAIN (submitted an amendment in-
tended to be proposed by them to the
bill, S. 2549, supra; as follows:

At the end of the bill, add the following:
DIVISION D—AMATEUR SPORTS
INTEGRITY

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘“Ama-
teur Sports Integrity Act”.

TITLE XLI—PERFORMANCE-ENHANCING
DRUGS
SEC. 4101. SHORT TITLE.

This title may be cited as the ‘“‘Athletic
Performance-Enhancing Drugs Research and
Detection Act”.

SEC. 4102. RESEARCH AND DETECTION PROGRAM
ESTABLISHED.

(@) IN GENERAL.—The Director of the Na-
tional Institute of Standards and Technology
shall establish and administer a program
under this title to support research into the
use of performance-enhancing substances by
athletes, and methods of detecting their use.

(b) GRANTS.—

(1) IN GENERAL.—The program shall include
grants of financial assistance, awarded on a
competitive basis, to support the advance-
ment and improvement of research into the
use of performance-enhancing substances by
athletes, and methods of detecting their use.

(2) BANNED SUBSTANCES.—In carrying out
the program the Director shall consider re-
search proposals involving performance-en-
hancing substances banned from use by com-
petitors in events sanctioned by organiza-
tions, such as the International Olympic
Committee, the United States Olympic Com-
mittee, the National Collegiate Athletic As-
sociation, the National Football League, the
National Basketball Association, and Major
League Baseball.

(3) RESEARCH CONCENTRATION.—INn carrying
out the program, the Director shall—

(A) fund research on the detection of natu-
rally-occurring steroids and other testos-
terone precursors (e.g., androstendione),
such as testosterone, and other substances,
such as human growth hormone and erythro-
poietin for which no tests are available but
for which there is evidence of abuse or abuse
potential;

(B) fund research that focuses on popu-
lation studies to ensure that tests are accu-
rate for men, women, all relevant age, and
major ethnic groups; and

(C) not fund research on drugs of abuse,
such as cocaine, phencyclidine, marijuana,
morphine/codeine, and methamphetamine/
amphetamine.

(c) TECHNICAL AND SCIENTIFIC PEER RE-
VIEW.—

(1) IN GENERAL.—The Director shall estab-
lish appropriate technical and scientific peer
review procedures for evaluating applica-
tions for grants under the program.

(2) IMPLEMENTATION.—The Director shall—

(A) ensure that grant applicants meet a set
of minimum criteria before receiving consid-
eration for an award under the program;

(B) give preference to laboratories with an
established record of athletic drug testing
analysis; and

(C) establish a minimum grant award of
not less than $500,000.

(3) CRITERIA.—The list of minimum criteria
shall include requirements that each
applicant—

(A) demonstrate a record of publication
and research in the area of athletic drug
testing;

(B) provide a plan detailing the direct
transference of the research findings to lab
applications in athletic drug testing; and

(C) certify that it is a not-for-profit re-
search program.
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(4) RESULTS.—The Director also shall es-
tablish appropriate technical and scientific
peer review procedures for evaluating the re-
sults of research funded, in part or in whole
by grants provided under the program. Each
review conducted under this paragraph shall
include a written report of findings and, if
appropriate, recommendations prepared by
the reviewer. The reviewer shall provide a
copy of the report to the Director within 30
days after the conclusion of the review.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Director of the National Institute of
Standards and Technology $4,000,000 per fis-
cal year to carry out this section for fiscal
years 2001, 2002, 2003, 2004, and 2005.

SEC. 4103. PREVENTION AND INTERVENTION
PROGRAMS.

(a) IN GENERAL.—The Director of the Na-
tional Institute of Standards and Technology
shall develop a grant program to fund edu-
cational substance abuse prevention and
intervention programs related to the use of
performance-enhancing substances described
in section 4102(b)(2) by high school and col-
lege student athletes. The Director shall es-
tablish a set of minimum criteria for appli-
cants to receive consideration for an award
under the program. The list of minimum cri-
teria shall include requirements that each
applicant—

(1) propose an intervention and prevention
program based on methodologically sound
evaluation with evidence of drug prevention
efficacy; and

(2) demonstrate a record of publication and
research in the area of athletic drug use pre-
vention.

(b) MINIMUM GRANT AWARD.—The Director
shall establish a minimum grant award of
not less than $300,000 per recipient.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Director of the National Institute of
Standards and Technology $3,000,000 per fis-
cal year to carry out this section for fiscal
years 2001, 2002, 2003, 2004, and 2005.

TITLE XLII—GAMBLING
SEC. 4201. PROHIBITION ON GAMBLING ON COM-
PETITIVE GAMES INVOLVING HIGH
SCHOOL AND COLLEGE ATHLETES
AND THE OLYMPICS.

(a) IN GENERAL.—The Ted Stevens Olympic
and Amateur Sports Act (chapter 2205 of
title 36, United States Code) is amended by
adding at the end the following new sub-
chapter:

“SUBCHAPTER I1I—MISCELLANEOUS
“§220541. Unlawful sports gambling: Olym-

pics; high school and college athletes

“(a) PROHIBITION.—It shall be unlawful
for—

‘(1) a governmental entity to sponsor, op-
erate, advertise, promote, license, or author-
ize by law or compact, or

*“(2) a person to sponsor, operate, advertise,

or promote, pursuant to law or compact of a
governmental entity,
a lottery, sweepstakes, or other betting,
gambling, or wagering scheme based, di-
rectly or indirectly, on a competitive game
or performance described in subsection (b).

““(b) CovERED GAMES AND PERFORMANCES.—
A competitive game or performance de-
scribed in this subsection is the following:

‘(1) One or more competitive games at the
Summer or Winter Olympics.

‘“(2) One or more competitive games in
which high school or college athletes partici-
pate.

““(3) One or more performances of high
school or college athletes in a competitive
game.

‘“(c) APPLICABILITY.—The prohibition in
subsection (a) applies to activity described
in that subsection without regard to whether
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the activity would otherwise be permitted
under subsection (a) or (b) of section 3704 of
title 28.

““(d) INJUNCTIONS.—A civil action to enjoin
a violation of subsection (a) may be com-
menced in an appropriate district court of
the United States by the Attorney General of
the United States, a local educational agen-
cy, college, or sports organization, including
an amateur sports organization or the cor-
poration, whose competitive game is alleged
to be the basis of such violation.

“‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘high school’ has the mean-
ing given the term ‘secondary school’ in sec-
tion 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).

“(2) The term ‘college’ has the meaning
given the term ‘institution of higher edu-
cation’ in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 8801).

“(3) The term ‘local educational agency’
has the meaning given that term in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8801).””

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of that Act (chap-
ter 2205 of title 36, United States Code) is
amended by adding at the end the following:

“SUBCHAPTER I1I—MISCELLANEOUS

‘220541. Unlawful sports gambling: Olympics;
high school and college ath-
letes.”.

GRAMS AMENDMENT NO. 3266

(Ordered to lie on the table.)

Mr. GRAMS submitted an amend-
ment intended to be proposed by him
to the bill, S. 2549, supra; as follows:

On page 130, strike lines 3 through 11 and
insert the following:

SEC. 423. EXCLUSION OF CERTAIN ARMY AND AIR
FORCE OFFICERS FROM LIMITATION
ON STRENGTHS OF RESERVE COM-
MISSIONED OFFICERS IN GRADES
BELOW BRIGADIER GENERAL.

Section 12005(a) of title 10, United States
Code, is amended by adding at the end the
following:

““(3) Medical officers, dental officers, judge
advocate officers, nurse officers, and chap-
lains shall not be counted for purposes of
this subsection.”.

WARNER (AND DODD) AMENDMENT
NO. 3267

Mr. WARNER (for himself, Mr. DoDD,
and Mr. LEVIN) proposed an amend-
ment to the bill, S. 2549, supra; as fol-
lows:

On page 462, between lines 2 and 3, insert
the following:

SEC. ___. ESTABLISHMENT OF NATIONAL BIPAR-
TISAN COMMISSION ON CUBA.

(@) SHORT TITLE.—This section may be
cited as the ‘““National Bipartisan Commis-
sion on Cuba Act of 2000”.

(b) PURPOSES.—The purposes of this section
are to—

(1) address the serious long-term problems
in the relations between the United States
and Cuba; and

(2) help build the necessary national con-
sensus on a comprehensive United States
policy with respect to Cuba.

(c) ESTABLISHMENT.—

(1) IN GENERAL.—There is established the
National Bipartisan Commission on Cuba (in
this section referred to as the ‘“‘Commis-
sion’’).

(2) MEMBERSHIP.—The Commission shall be
composed of 12 members, who shall be ap-
pointed as follows:

(A) Three individuals to be appointed by
the President pro tempore of the Senate, of
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whom two shall be appointed upon the rec-
ommendation of the Majority Leader of the
Senate and of whom one shall be appointed
upon the recommendation of the Minority
Leader of the Senate.

(B) Three individuals to be appointed by
the Speaker of the House of Representatives,
of whom two shall be appointed upon the rec-
ommendation of the Majority Leader of the
House of Representatives and of whom one
shall be appointed upon the recommendation
of the Minority Leader of the House of Rep-
resentatives.

(C) Six individuals to be appointed by the
President.

(3) SELECTION OF MEMBERS.—Members of
the Commission shall be selected from
among distinguished Americans in the pri-
vate sector who are experienced in the field
of international relations, especially Cuban
affairs and United States-Cuban relations,
and shall include representatives from a
cross-section of United States interests, in-
cluding human rights, religion, public
health, military, business, and the Cuban-
American community.

(4) DESIGNATION OF CHAIR.—The President
shall designate a Chair from among the
members of the Commission.

(5) MEETINGS.—The Commission shall meet
at the call of the Chair.

(6) QUORUM.—A majority of the members of
the Commission shall constitute a quorum.

(7) VAcCANCIES.—Any vacancy of the Com-
mission shall not affect its powers, but shall
be filled in the manner in which the original
appointment was made.

(d) DUTIES AND POWERS OF THE COMMIS-
SION.—

(1) IN GENERAL.—The Commission shall be
responsible for an examination and docu-
mentation of the specific achievements of
United States policy with respect to Cuba
and an evaluation of—

(A) what national security risk Cuba poses
to the United States and an assessment of
any role the Cuban government may play in
support of acts of international terrorism
and the trafficking of illegal drugs;

(B) the indemnification of losses incurred
by United States certified claimants with
confiscated property in Cuba; and

(C) the domestic and international impacts
of the 39-year-old United States economic,
trade and travel embargo against Cuba on—

(i) the relations of the United States with
allies of the United States;

(ii) the political strength of Fidel Castro;

(iii) the condition of human rights, reli-
gious freedom, and freedom of the press in
Cuba;

(iv) the health and welfare of the Cuban
people;

(v) the Cuban economy; and

(vi) the United States economy, business,
and jobs.

(2) CONSULTATION RESPONSIBILITIES.—In
carrying out its duties under paragraph (1),
the Commission shall consult with govern-
mental leaders of countries substantially im-
pacted by the current state of United States-
Cuban relations, particularly countries im-
pacted by the United States trade embargo
against Cuba, and with the leaders of non-
governmental organizations operating in
those countries.

(3) POWERS OF THE COMMISSION.—The Com-
mission may, for the purpose of carrying out
its duties under this subsection, hold hear-
ings, sit and act at times and places in the
United States, take testimony, and receive
evidence as the Commission considers advis-
able to carry out the provisions of this sec-
tion.

(e) REPORT OF THE COMMISSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Commission shall submit a report to the
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President, the Secretary of State, and Con-
gress setting forth its recommendations for
United States policy options based on its
evaluations under subsection (d).

(2) CLASSIFIED FORM OF REPORT.—The re-
port required by paragraph (1) shall be sub-
mitted in unclassified form, together with a
classified annex, if necessary.

(3) INDIVIDUAL OR DISSENTING VIEWS.—Each
member of the Commission may include the
individual or dissenting views of the member
in the report required by paragraph (1).

(f) ADMINISTRATION.—

(1) COOPERATION BY OTHER FEDERAL AGEN-
CIES.—The heads of Executive agencies shall,
to the extent permitted by law, provide the
Commission such information as it may re-
quire for purposes of carrying out its func-
tions.

(2) COMPENSATION.—Members of the Com-
mission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence at
rates authorized for employees of agencies
under subchapter | of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services of the Commission.

(3) ADMINISTRATIVE SUPPORT.—The Sec-
retary of State shall, to the extent permitted
by law, provide the Commission with such
administrative services, funds, facilities,
staff, and other support services as may be
necessary for the performance of its func-
tions.

(g9) APPLICABILITY OF OTHER LAWS.—The
Federal Advisory Committee Act shall not
apply to the Commission to the extent that
the provisions of this section are incon-
sistent with that Act.

(h) TERMINATION DATE.—The Commission
shall terminate 60 days after submission of
the report required by subsection (e).

DURBIN (AND OTHERS)
AMENDMENT NO. 3268

Mr. DURBIN (for himself, Mr. AKAKA,
and Mr. VOINOVICH) submitted an
amendment intended to be proposed by
them to the bill, S. 2549, supra; as fol-
lows:

On page 415, between lines 2 and 3, insert
the following:

SEC. 1061. STUDENT LOAN REPAYMENT PRO-
GRAMS.

(a) STUDENT LOANs.—Section 5379(a)(1)(B)
of title 5, United States Code, is amended—

(1) in clause (i), by inserting “(20 U.S.C.
1071 et seq.)”” before the semicolon;

(2) in clause (ii), by striking ‘“‘part E of
title IV of the Higher Education Act of 1965’
and inserting “‘part D or E of title IV of the
Higher Education Act of 1965 (20 U.S.C. 1087a
et seq., 1087aa et seq.)”’; and

(3) in clause (iii), by striking ‘“‘part C of
title VII of Public Health Service Act or
under part B of title VIII of such Act” and
inserting “‘part A of title VII of the Public
Health Service Act (42 U.S.C. 292 et seq.) or
under part E of title VIII of such Act (42
U.S.C. 297a et seq.)”".

(b) PERSONNEL COVERED.—

) INELIGIBLE PERSONNEL.—Section
5379(a)(2) of title 5, United States Code, is
amended to read as follows:

“(2) An employee shall be ineligible for
benefits under this section if the employee
occupies a position that is excepted from the
competitive service because of its confiden-
tial, policy-determining, policy-making, or
policy-advocating character.”.

(2) PERSONNEL RECRUITED OR RETAINED.—
Section 5379(b)(1) of title 5, United States
Code, is amended by striking ‘“‘professional,
technical, or administrative™.

(c) REGULATIONS.—

(1) PROPOSED REGULATIONS.—Not later than
60 days after the date of enactment of this
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Act, the Director of the Office of Personnel
Management (referred to in this section as
the “Director’”) shall issue proposed regula-
tions under section 5379(g) of title 5, United
States Code. The Director shall provide for a
period of not less than 60 days for public
comment on the regulations.

(2) FINAL REGULATIONS.—Not later than 240
days after the date of enactment of this Act,
the Director shall issue final regulations de-
scribed in paragraph (1).

(d) ANNUAL REPORTS.—Section 5379 of title
5, United States Code, is amended by adding
at the end the following:

““(h)(1) Each head of an agency shall main-
tain, and annually submit to the Director of
the Office of Personnel Management, infor-
mation with respect to the agency on—

“(A) the number of Federal employees se-
lected to receive benefits under this section;

““(B) the job classifications for the recipi-
ents; and

““(C) the cost to the Federal Government of
providing the benefits.

““(2) The Director of the Office of Personnel
Management shall prepare, and annually
submit to Congress, a report containing the
information submitted under paragraph (1),
and information identifying the agencies
that have provided the benefits described in
paragraph (1).”.

BINGAMAN AMENDMENT NO. 3269

(Ordered to lie on the table.)

Mr.  BINGAMAN submitted an
amendment intended to be proposed by
him to the bill, S. 2549, supra; as fol-
lows:

On page 586, following line 20, add the fol-
lowing:

SEC. 3138. CONSTRUCTION OF NATIONAL NU-
CLEAR SECURITY ADMINISTRATION
OFFICE COMPLEX AT KIRTLAND AIR
FORCE BASE, NEW MEXICO.

(a) AUTHORITY FOR DESIGN AND CONSTRUC-
TION.—The Administrator of the National
Nuclear Security Administration may pro-
vide for the design and construction of a new
office complex for the National Nuclear Se-
curity Administration at the Department of
Energy site located at the eastern boundary
of Kirtland Air Force Base, New Mexico.

(b) BAsSIS OF AUTHORITY.—The design and
construction of the office complex author-
ized by subsection (a) shall be carried out
through one or more energy savings perform-
ance contracts entered into under this sec-
tion and in accordance with the provisions of
title VIII of the National Energy Policy Con-
servation Act (42 U.S.C. 8287 et seq.).

(c) PAYMENT OF CosTs.—Amounts for pay-
ments of costs associated with the construc-
tion of the office complex authorized by sub-
section (a) shall be derived from energy sav-
ings and ancillary operation and mainte-
nance savings that result from the replace-
ment of a current Department of Energy of-
fice complex in Albuquerque, New Mexico (as
identified in a feasibility study conducted
under the National Defense Authorization
Act for Fiscal Year 2000), with the office
complex authorized by subsection (a).

SCHUMER AMENDMENT NO. 3270

(Ordered to lie on the table.)

Mr. SCHUMER submitted an amend-
ment intended to be proposed by him
to the bill, S. 2549, supra; as follows:

On page 613, after line 12, insert the fol-
lowing:

TITLE XXXV—FOREIGN MONEY
LAUNDERING DETERRENCE
SEC. 3501. SHORT TITLE.

This title may be cited as the ‘“‘Foreign

Money Laundering Deterrence Act’.
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SEC. 3502. REQUIREMENTS RELATING TO TRANS-
ACTIONS AND ACCOUNTS WITH OR
ON BEHALF OF FOREIGN ENTITIES.

(a) IN GENERAL.—Subchapter Il of chapter
53 of title 31, United States Code, is amended
by adding at the end the following new sec-
tion:

“§5331. Requirements relating to trans-
actions and accounts with or on behalf of
foreign entities
‘“(a) PROHIBITION ON OPENING OR MAINTAIN-

ING CORRESPONDENT ACCOUNTS OR COR-
RESPONDENT BANK RELATIONSHIPS WITH CER-
TAIN FOREIGN BANKS.—A depository institu-
tion may not open or maintain a cor-
respondent account in the United States for
or on behalf of a foreign banking institution,
or establish or maintain a correspondent
bank relationship with a foreign banking in-
stitution, that—

““(1) is organized under the laws of a juris-
diction outside the United States but is not
licensed or permitted to offer, or is not offer-
ing, any banking service to any resident of
such jurisdiction; and

““(2) is not subject to comprehensive super-
vision or regulation on a consolidated basis
by the appropriate authorities in such juris-
diction, as determined by the Secretary of
the Treasury.

“‘(b) EXCEPTION.—Subsection (a) does not
apply to a foreign banking institution if the
institution is an affiliate of—

““(1) a depository institution; or

““(2) a foreign bank (as defined in section
1(b)(7) of the International Banking Act of
1978) that is subject to comprehensive super-
vision or regulation on a consolidated basis
by the appropriate authorities in the foreign
jurisdiction under whose laws it is organized,
as determined by the Secretary of the Treas-
ury.

““(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘(1) CORRESPONDENT ACCOUNT.—The term
‘correspondent account’ means an account
established to receive deposits from and
make payments on behalf of a correspondent
bank.

““(2) CORRESPONDENT BANK.—The term ‘cor-
respondent bank’ means a depository institu-
tion that accepts deposits from another fi-
nancial institution and provides services on
behalf of such other financial institution.

““(3) DEPOSITORY INSTITUTION.—The term
‘depository institution’ has the same mean-
ing as in section 19(b)(1)(A) of the Federal
Reserve Act.

““(4) FOREIGN BANKING INSTITUTION.—The
term ‘foreign banking institution’ means a
foreign entity that engages in the business of
banking, and includes foreign commercial
banks, foreign merchant banks, and other
foreign institutions that engage in banking
activities that are usual in connection with
the business of banking in the countries in
which they are organized or operating.””.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter Il of chapter 53 of
title 31, United States Code, is amended by
inserting after the item relating to section
5330 the following new item:

““5331. Requirements relating to transactions

and accounts with or on behalf
of foreign entities.”’.

WARNER AMENDMENT NO. 3271

Mr. WARNER submitted an amend-
ment intended to be proposed by him
to the bill, S. 2549, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. __. SENSE OF THE SENATE REGARDING

DISCLOSURES BY TAX-EXEMPT OR-
GANIZATIONS.

(a) FINDINGS.—The Senate finds that—
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(1) disclosure of political campaign activi-
ties is among the most important political
reforms;

(2) disclosure of political campaign activi-
ties enables citizens to make informed deci-
sions about the political process; and

(3) certain tax-exempt organizations, in-
cluding organizations organized under sec-
tion 527 of the Internal Revenue Code of 1986,
are not presently required to make meaning-
ful public disclosures.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that all tax-exempt organiza-
tions engaging in political campaign activi-
ties, including organizations organized under
section 527 of the Internal Revenue Code of
1986, should be held to the same standard and
required to make meaningful public disclo-
sure of their activities.

McCAIN AMENDMENT NO. 3272

(Ordered to lie on the table.)

Mr. MCcCAIN submitted an amend-
ment intended to be proposed by him
to the bill, S. 2549, supra; as follows:

On page 239, following line 22, add the fol-
lowing:
SEC. 656. CLARIFICATION OF DEPARTMENT OF
VETERANS AFFAIRS DUTY TO AS-
SIST.
(&) IN GENERAL.—Section 5107 of title 38,
United States Code, is amended to read as
follows:

“§5107 Assistance to claimants; benefit of the
doubt; burden of proof

‘“(a) The Secretary shall assist a claimant
in developing all facts pertinent to a claim
for benefits under this title. Such assistance
shall include requesting information as de-
scribed in section 5106 of this title. The Sec-
retary shall provide a medical examination
when such examination may substantiate en-
titlement to the benefits sought. The Sec-
retary may decide a claim without providing
assistance under this subsection when no
reasonable possibility exists that such as-
sistance will aid in the establishment of en-
titlement.

““(b) The Secretary shall consider all evi-
dence and material of record in a case before
the Department with respect to benefits
under laws administered by the Secretary
and shall give the claimant the benefit of the
doubt when there is an approximate balance
of positive and negative evidence regarding
any issue material to the determination of
the matter.

‘“(c) Except when otherwise provided by
this title or by the Secretary in accordance
with the provisions of this title, a person
who submits a claim for benefits under a law
administered by the Secretary shall have the
burden of proof.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 51 of
that title is amended by striking the item
relating to section 5017 and inserting the fol-
lowing new item:

‘5107 Assistance to claimants; benefit of the
doubt; burden of proof.”.

DASCHLE (AND OTHERS)
AMENDMENT NO. 3273

Mr. DASCHLE (for himself, Mr. KEN-
NEDY, Mr. DobD, Mr. HARKIN, Ms. Mi-
KULSKI, Mr. ROCKEFELLER, Mr. ED-
WARDS, Mrs. FEINSTEIN, Mr. Ross, and
Mr. REED) proposed an amendment to
the bill, S. 2549, supra; as follows:

At the appropriate place add the following:
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DIVISION D—BIPARTISAN CONSENSUS
MANAGED CARE IMPROVEMENT ACT
SEC. 4001. SHORT TITLE.

This division may be cited as the ‘“‘Bipar-
tisan Consensus Managed Care Improvement
Act”.

TITLE XLI—IMPROVING MANAGED CARE

Subtitle A—Grievance and Appeals
SEC. 4101. UTILIZATION REVIEW ACTIVITIES.

(a) COMPLIANCE WITH REQUIREMENTS.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer that provides
health insurance coverage, shall conduct uti-
lization review activities in connection with
the provision of benefits under such plan or
coverage only in accordance with a utiliza-
tion review program that meets the require-
ments of this section.

(2) USE OF OUTSIDE AGENTS.—Nothing in
this section shall be construed as preventing
a group health plan or health insurance
issuer from arranging through a contract or
otherwise for persons or entities to conduct
utilization review activities on behalf of the
plan or issuer, so long as such activities are
conducted in accordance with a utilization
review program that meets the requirements
of this section.

(3) UTILIZATION REVIEW DEFINED.—FoOr pur-
poses of this section, the terms “‘utilization
review”’ and ‘‘utilization review activities”
mean procedures used to monitor or evaluate
the use or coverage, clinical necessity, ap-
propriateness, efficacy, or efficiency of
health care services, procedures or settings,
and includes prospective review, concurrent
review, second opinions, case management,
discharge planning, or retrospective review.

(b) WRITTEN POLICIES AND CRITERIA.—

(1) WRITTEN POLICIES.—A utilization review
program shall be conducted consistent with
written policies and procedures that govern
all aspects of the program.

(2) USE OF WRITTEN CRITERIA.—

(A) IN GENERAL.—Such a program shall uti-
lize written clinical review criteria devel-
oped with input from a range of appropriate
actively practicing health care professionals,
as determined by the plan, pursuant to the
program. Such criteria shall include written
clinical review criteria that are based on
valid clinical evidence where available and
that are directed specifically at meeting the
needs of at-risk populations and covered in-
dividuals with chronic conditions or severe
illnesses, including gender-specific criteria
and pediatric-specific criteria where avail-
able and appropriate.

(B) CONTINUING USE OF STANDARDS IN RET-
ROSPECTIVE REVIEW.—If a health care service
has been specifically pre-authorized or ap-
proved for an enrollee under such a program,
the program shall not, pursuant to retro-
spective review, revise or modify the specific
standards, criteria, or procedures used for
the utilization review for procedures, treat-
ment, and services delivered to the enrollee
during the same course of treatment.

(C) REVIEW OF SAMPLE OF CLAIMS DENIALS.—
Such a program shall provide for an evalua-
tion of the clinical appropriateness of at
least a sample of denials of claims for bene-
fits.

(c) CONDUCT OF PROGRAM ACTIVITIES.—

(1) ADMINISTRATION BY HEALTH CARE PRO-
FESSIONALS.—A utilization review program
shall be administered by qualified health
care professionals who shall oversee review
decisions.

(2) USE OF QUALIFIED,
SONNEL.—

(A) IN GENERAL.—A utilization review pro-
gram shall provide for the conduct of utiliza-
tion review activities only through personnel
who are qualified and have received appro-
priate training in the conduct of such activi-
ties under the program.

INDEPENDENT PER-
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(B) PROHIBITION OF CONTINGENT COMPENSA-
TION ARRANGEMENTS.—Such a program shall
not, with respect to utilization review activi-
ties, permit or provide compensation or any-
thing of value to its employees, agents, or
contractors in a manner that encourages de-
nials of claims for benefits.

(C) PROHIBITION OF CONFLICTS.—Such a pro-
gram shall not permit a health care profes-
sional who is providing health care services
to an individual to perform utilization re-
view activities in connection with the health
care services being provided to the indi-
vidual.

(3) ACCESSIBILITY OF REVIEW.—Such a pro-
gram shall provide that appropriate per-
sonnel performing utilization review activi-
ties under the program, including the utili-
zation review administrator, are reasonably
accessible by toll-free telephone during nor-
mal business hours to discuss patient care
and allow response to telephone requests,
and that appropriate provision is made to re-
ceive and respond promptly to calls received
during other hours.

(4) LIMITS ON FREQUENCY.—Such a program
shall not provide for the performance of uti-
lization review activities with respect to a
class of services furnished to an individual
more frequently than is reasonably required
to assess whether the services under review
are medically necessary or appropriate.

(d) DEADLINE FOR DETERMINATIONS.—

(1) PRIOR AUTHORIZATION SERVICES.—

(A) IN GENERAL.—Except as provided in
paragraph (2), in the case of a utilization re-
view activity involving the prior authoriza-
tion of health care items and services for an
individual, the utilization review program
shall make a determination concerning such
authorization, and provide notice of the de-
termination to the individual or the individ-
ual’s designee and the individual’s health
care provider by telephone and in printed
form, as soon as possible in accordance with
the medical exigencies of the case, and in no
event later than the deadline specified in
subparagraph (B).

(B) DEADLINE.—

(i) IN GENERAL.—Subject to clauses (ii) and
(iii), the deadline specified in this subpara-
graph is 14 days after the date of receipt of
the request for prior authorization.

(if) EXTENSION PERMITTED WHERE NOTICE OF
ADDITIONAL INFORMATION REQUIRED.—If a uti-
lization review program—

(1) receives a request for a prior authoriza-
tion;

(11) determines that additional information
is necessary to complete the review and
make the determination on the request; and

(111) notifies the requester, not later than
five business days after the date of receiving
the request, of the need for such specified ad-
ditional information,
the deadline specified in this subparagraph is
14 days after the date the program receives
the specified additional information, but in
no case later than 28 days after the date of
receipt of the request for the prior authoriza-
tion. This clause shall not apply if the dead-
line is specified in clause (iii).

(iii) EXPEDITED CASES.—In the case of a sit-
uation described in section 102(c)(1)(A), the
deadline specified in this subparagraph is 72
hours after the time of the request for prior
authorization.

(2) ONGOING CARE.—

(A) CONCURRENT REVIEW.—

(i) IN GENERAL.—Subject to subparagraph
(B), in the case of a concurrent review of on-
going care (including hospitalization), which
results in a termination or reduction of such
care, the plan must provide by telephone and
in printed form notice of the concurrent re-
view determination to the individual or the
individual’s designee and the individual’s
health care provider as soon as possible in
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accordance with the medical exigencies of
the case, with sufficient time prior to the
termination or reduction to allow for an ap-
peal under section 102(c)(1)(A) to be com-
pleted before the termination or reduction
takes effect.

(ii) CONTENTS OF NOTICE.—Such notice shall
include, with respect to ongoing health care
items and services, the number of ongoing
services approved, the new total of approved
services, the date of onset of services, and
the next review date, if any, as well as a
statement of the individual’s rights to fur-
ther appeal.

(B) EXCEPTION.—Subparagraph (A) shall
not be interpreted as requiring plans or
issuers to provide coverage of care that
would exceed the coverage limitations for
such care.

(3) PREVIOUSLY PROVIDED SERVICES.—In the
case of a utilization review activity involv-
ing retrospective review of health care serv-
ices previously provided for an individual,
the utilization review program shall make a
determination concerning such services, and
provide notice of the determination to the
individual or the individual’s designee and
the individual’s health care provider by tele-
phone and in printed form, within 30 days of
the date of receipt of information that is rea-
sonably necessary to make such determina-
tion, but in no case later than 60 days after
the date of receipt of the claim for benefits.

(4) FAILURE TO MEET DEADLINE.—INn a case
in which a group health plan or health insur-
ance issuer fails to make a determination on
a claim for benefit under paragraph (1),
(2)(A), or (3) by the applicable deadline estab-
lished under the respective paragraph, the
failure shall be treated under this subtitle as
a denial of the claim as of the date of the
deadline.

(5) REFERENCE TO SPECIAL RULES FOR EMER-
GENCY SERVICES, MAINTENANCE CARE, AND
POST-STABILIZATION CARE.—For waiver of
prior authorization requirements in certain
cases involving emergency services and
maintenance care and post-stabilization
care, see subsections (a)(1) and (b) of section
4113, respectively.

(e) NOTICE OF DENIALS OF CLAIMS FOR BENE-
FITS.—

(1) IN GENERAL.—Notice of a denial of
claims for benefits under a utilization review
program shall be provided in printed form
and written in a manner calculated to be un-
derstood by the participant, beneficiary, or
enrollee and shall include—

(A) the reasons for the denial (including
the clinical rationale);

(B) instructions on how to initiate an ap-
peal under section 4102; and

(C) notice of the availability, upon request
of the individual (or the individual’s des-
ignee) of the clinical review criteria relied
upon to make such denial.

(2) SPECIFICATION OF ANY ADDITIONAL INFOR-
MATION.—Such a notice shall also specify
what (if any) additional necessary informa-
tion must be provided to, or obtained by, the
person making the denial in order to make a
decision on such an appeal.

(f) CLAIM FOR BENEFITS AND DENIAL OF
CLAIM FOR BENEFITS DEFINED.—FOr purposes
of this subtitle:

(1) CLAIM FOR BENEFITS.—The term ‘“‘claim
for benefits’” means any request for coverage
(including authorization of coverage), for eli-
gibility, or for payment in whole or in part,
for an item or service under a group health
plan or health insurance coverage.

(2) DENIAL OF CLAIM FOR BENEFITS.—The
term ‘“‘denial”” means, with respect to a
claim for benefits, means a denial, or a fail-
ure to act on a timely basis upon, in whole
or in part, the claim for benefits and in-
cludes a failure to provide benefits (includ-
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ing items and services) required to be pro-
vided under this title.
SEC. 4102. INTERNAL APPEALS PROCEDURES.

(a) RIGHT OF REVIEW.—

(1) IN GENERAL.—Each group health plan,
and each health insurance issuer offering
health insurance coverage—

(A) shall provide adequate notice in writ-
ing to any participant or beneficiary under
such plan, or enrollee under such coverage,
whose claim for benefits under the plan or
coverage has been denied (within the mean-
ing of section 4101(f)(2)), setting forth the
specific reasons for such denial of claim for
benefits and rights to any further review or
appeal, written in a manner calculated to be
understood by the participant, beneficiary,
or enrollee; and

(B) shall afford such a participant, bene-
ficiary, or enrollee (and any provider or
other person acting on behalf of such an indi-
vidual with the individual’s consent or with-
out such consent if the individual is medi-
cally unable to provide such consent) who is
dissatisfied with such a denial of claim for
benefits a reasonable opportunity (of not less
than 180 days) to request and obtain a full
and fair review by a named fiduciary (with
respect to such plan) or named appropriate
individual (with respect to such coverage) of
the decision denying the claim.

(2) TREATMENT OF ORAL REQUESTS.—The re-
quest for review under paragraph (1)(B) may
be made orally, but, in the case of an oral re-
quest, shall be followed by a request in writ-
ing.

?b) INTERNAL REVIEW PROCESS.—

(1) CONDUCT OF REVIEW.—

(A) IN GENERAL.—A review of a denial of
claim under this section shall be made by an
individual who—

(i) in a case involving medical judgment,
shall be a physician or, in the case of limited
scope coverage (as defined in subparagraph
(B), shall be an appropriate specialist;

(ii) has been selected by the plan or issuer;
and

(iii) did not make the initial denial in the
internally appealable decision.

(B) LIMITED SCOPE COVERAGE DEFINED.—For
purposes of subparagraph (A), the term “‘lim-
ited scope coverage’’ means a group health
plan or health insurance coverage the only
benefits under which are for benefits de-
scribed in section 2791(c)(2)(A) of the Public
Health Service Act (42 U.S.C. 300gg-91(c)(2)).

(2) TIME LIMITS FOR INTERNAL REVIEWS.—

(A) IN GENERAL.—Having received such a
request for review of a denial of claim, the
plan or issuer shall, in accordance with the
medical exigencies of the case but not later
than the deadline specified in subparagraph
(B), complete the review on the denial and
transmit to the participant, beneficiary, en-
rollee, or other person involved a decision
that affirms, reverses, or modifies the denial.
If the decision does not reverse the denial,
the plan or issuer shall transmit, in printed
form, a notice that sets forth the grounds for
such decision and that includes a description
of rights to any further appeal. Such deci-
sion shall be treated as the final decision of
the plan. Failure to issue such a decision by
such deadline shall be treated as a final deci-
sion affirming the denial of claim.

(B) DEADLINE.—

(i) IN GENERAL.—Subject to clauses (ii) and
(iii), the deadline specified in this subpara-
graph is 14 days after the date of receipt of
the request for internal review.

(if) EXTENSION PERMITTED WHERE NOTICE OF
ADDITIONAL INFORMATION REQUIRED.—If a
group health plan or health insurance
issuer—

(1) receives a request for internal review;

(I1) determines that additional information
is necessary to complete the review and
make the determination on the request; and
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(111) notifies the requester, not later than
five business days after the date of receiving
the request, of the need for such specified ad-
ditional information,
the deadline specified in this subparagraph is
14 days after the date the plan or issuer re-
ceives the specified additional information,
but in no case later than 28 days after the
date of receipt of the request for the internal
review. This clause shall not apply if the
deadline is specified in clause (iii).

(iii) EXPEDITED CASES.—In the case of a sit-
uation described in subsection (c)(1)(A), the
deadline specified in this subparagraph is 72
hours after the time of the request for re-
view.

(c) EXPEDITED REVIEW PROCESS.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer, shall establish
procedures in writing for the expedited con-
sideration of requests for review under sub-
section (b) in situations—

(A) in which the application of the normal
timeframe for making a determination could
seriously jeopardize the life or health of the
participant, beneficiary, or enrollee or such
an individual’s ability to regain maximum
function; or

(B) described in section 4101(d)(2) (relating
to requests for continuation of ongoing care
which would otherwise be reduced or termi-
nated).

(2) PROCESS.—Under such procedures—

(A) the request for expedited review may
be submitted orally or in writing by an indi-
vidual or provider who is otherwise entitled
to request the review;

(B) all necessary information, including
the plan’s or issuer’s decision, shall be trans-
mitted between the plan or issuer and the re-
quester by telephone, facsimile, or other
similarly expeditious available method; and

(C) the plan or issuer shall expedite the re-
view in the case of any of the situations de-
scribed in subparagraph (A) or (B) of para-
graph (1).

(3) DEADLINE FOR DECISION.—The decision
on the expedited review must be made and
communicated to the parties as soon as pos-
sible in accordance with the medical exigen-
cies of the case, and in no event later than 72
hours after the time of receipt of the request
for expedited review, except that in a case
described in paragraph (1)(B), the decision
must be made before the end of the approved
period of care.

(d) WAIVER OF PROCESS.—A plan or issuer
may waive its rights for an internal review
under subsection (b). In such case the partic-
ipant, beneficiary, or enrollee involved (and
any designee or provider involved) shall be
relieved of any obligation to complete the
review involved and may, at the option of
such participant, beneficiary, enrollee, des-
ignee, or provider, proceed directly to seek
further appeal through any applicable exter-
nal appeals process.

SEC. 4103. EXTERNAL APPEALS PROCEDURES.

(a) RIGHT TO EXTERNAL APPEAL.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering health in-
surance coverage, shall provide for an exter-
nal appeals process that meets the require-
ments of this section in the case of an exter-
nally appealable decision described in para-
graph (2), for which a timely appeal is made
either by the plan or issuer or by the partici-
pant, beneficiary, or enrollee (and any pro-
vider or other person acting on behalf of
such an individual with the individual’s con-
sent or without such consent if such an indi-
vidual is medically unable to provide such
consent). The appropriate Secretary shall es-
tablish standards to carry out such require-
ments.

(2) EXTERNALLY APPEALABLE DECISION DE-
FINED.—
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(A) IN GENERAL.—For purposes of this sec-
tion, the term “‘externally appealable deci-
sion”” means a denial of claim for benefits (as
defined in section 4101(f)(2))—

(i) that is based in whole or in part on a de-
cision that the item or service is not medi-
cally necessary or appropriate or is inves-
tigational or experimental; or

(ii) in which the decision as to whether a
benefit is covered involves a medical judg-
ment.

(B) INCLUSION.—Such term also includes a
failure to meet an applicable deadline for in-
ternal review under section 4102.

(C) EXcrusions.—Such term does
include—

(i) specific exclusions or express limita-
tions on the amount, duration, or scope of
coverage that do not involve medical judg-
ment; or

(ii) a decision regarding whether an indi-
vidual is a participant, beneficiary, or en-
rollee under the plan or coverage.

(3) EXHAUSTION OF INTERNAL REVIEW PROC-
ESs.—Except as provided under section
4102(d), a plan or issuer may condition the
use of an external appeal process in the case
of an externally appealable decision upon a
final decision in an internal review under
section 4102, but only if the decision is made
in a timely basis consistent with the dead-
lines provided under this subtitle.

(4) FILING FEE REQUIREMENT.—

(A) IN GENERAL.—Subject to subparagraph
(B), a plan or issuer may condition the use of
an external appeal process upon payment to
the plan or issuer of a filing fee that does not
exceed $25.

(B) EXCEPTION FOR INDIGENCY.—The plan or
issuer may not require payment of the filing
fee in the case of an individual participant,
beneficiary, or enrollee who certifies (in a
form and manner specified in guidelines es-
tablished by the Secretary of Health and
Human Services) that the individual is indi-
gent (as defined in such guidelines).

(C) REFUNDING FEE IN CASE OF SUCCESSFUL
APPEALS.—The plan or issuer shall refund
payment of the filing fee under this para-
graph if the recommendation of the external
appeal entity is to reverse or modify the de-
nial of a claim for benefits which is the sub-
ject of the appeal.

(b) GENERAL ELEMENTS OF EXTERNAL AP-
PEALS PROCESS.—

(1) CONTRACT WITH QUALIFIED EXTERNAL AP-
PEAL ENTITY.—

(A) CONTRACT REQUIREMENT.—Except as
provided in subparagraph (D), the external
appeal process under this section of a plan or
issuer shall be conducted under a contract
between the plan or issuer and one or more
qualified external appeal entities (as defined
in subsection (c)).

(B) LIMITATION ON PLAN OR ISSUER SELEC-
TION.—The applicable authority shall imple-
ment procedures—

(i) to assure that the selection process
among qualified external appeal entities will
not create any incentives for external appeal
entities to make a decision in a biased man-
ner; and

(i) for auditing a sample of decisions by
such entities to assure that no such deci-
sions are made in a biased manner.

(C) OTHER TERMS AND CONDITIONS.—The
terms and conditions of a contract under
this paragraph shall be consistent with the
standards the appropriate Secretary shall es-
tablish to assure there is no real or apparent
conflict of interest in the conduct of external
appeal activities. Such contract shall pro-
vide that all costs of the process (except
those incurred by the participant, bene-
ficiary, enrollee, or treating professional in
support of the appeal) shall be paid by the
plan or issuer, and not by the participant,
beneficiary, or enrollee. The previous sen-
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tence shall not be construed as applying to
the imposition of a filing fee under sub-
section (a)(4).

(D) STATE AUTHORITY WITH RESPECT QUALI-
FIED EXTERNAL APPEAL ENTITY FOR HEALTH
INSURANCE ISSUERS.—WIith respect to health
insurance issuers offering health insurance
coverage in a State, the State may provide
for external review activities to be con-
ducted by a qualified external appeal entity
that is designated by the State or that is se-
lected by the State in a manner determined
by the State to assure an unbiased deter-
mination.

(2) ELEMENTS OF PROCESS.—AnN external ap-
peal process shall be conducted consistent
with standards established by the appro-
priate Secretary that include at least the
following:

(A) FAIR AND DE NOVO DETERMINATION.—The
process shall provide for a fair, de novo de-
termination. However, nothing in this para-
graph shall be construed as providing for
coverage of items and services for which ben-
efits are specifically excluded under the plan
or coverage.

(B) STANDARD OF REVIEW.—AnN external ap-
peal entity shall determine whether the
plan’s or issuer’s decision is in accordance
with the medical needs of the patient in-
volved (as determined by the entity) taking
into account, as of the time of the entity’s
determination, the patient’s medical condi-
tion and any relevant and reliable evidence
the entity obtains under subparagraph (D). If
the entity determines the decision is in ac-
cordance with such needs, the entity shall
affirm the decision and to the extent that
the entity determines the decision is not in
accordance with such needs, the entity shall
reverse or modify the decision.

(C) CONSIDERATION OF PLAN OR COVERAGE
DEFINITIONS.—In making such determination,
the external appeal entity shall consider (but
not be bound by) any language in the plan or
coverage document relating to the defini-
tions of the terms medical necessity, medi-
cally necessary or appropriate, or experi-
mental, investigational, or related terms.

(D) EVIDENCE.—

(i) IN GENERAL.—AN external appeal entity
shall include, among the evidence taken into
consideration—

(1) the decision made by the plan or issuer
upon internal review under section 4102 and
any guidelines or standards used by the plan
or issuer in reaching such decision;

(1) any personal health and medical infor-
mation supplied with respect to the indi-
vidual whose denial of claim for benefits has
been appealed; and

(111) the opinion of the individual’s treat-
ing physician or health care professional.

(ii) ADDITIONAL EVIDENCE.—Such entity
may also take into consideration but not be
limited to the following evidence (to the ex-
tent available):

(1) The results of studies that meet profes-
sionally recognized standards of validity and
replicability or that have been published in
peer-reviewed journals.

(I) The results of professional consensus
conferences conducted or financed in whole
or in part by one or more Government agen-
cies.

(I11) Practice and treatment guidelines
prepared or financed in whole or in part by
Government agencies.

(IV) Government-issued
treatment policies.

(V) Community standard of care and gen-
erally accepted principles of professional
medical practice.

(V1) To the extent that the entity deter-
mines it to be free of any conflict of interest,
the opinions of individuals who are qualified
as experts in one or more fields of health

coverage and
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care which are directly related to the mat-
ters under appeal.

(VII) To the extent that the entity deter-
mines it to be free of any conflict of interest,
the results of peer reviews conducted by the
plan or issuer involved.

(E) DETERMINATION CONCERNING EXTER-
NALLY APPEALABLE DECISIONS.—A qualified
external appeal entity shall determine—

(i) whether a denial of claim for benefits is
an externally appealable decision (within the
meaning of subsection (a)(2));

(ii) whether an externally appealable deci-
sion involves an expedited appeal; and

(iii) for purposes of initiating an external
review, whether the internal review process
has been completed.

(F) OPPORTUNITY TO SUBMIT EVIDENCE.—
Each party to an externally appealable deci-
sion may submit evidence related to the
issues in dispute.

(G) PROVISION OF INFORMATION.—The plan
or issuer involved shall provide timely ac-
cess to the external appeal entity to infor-
mation and to provisions of the plan or
health insurance coverage relating to the
matter of the externally appealable decision,
as determined by the entity.

(H) TIMELY DECISIONS.—A determination by
the external appeal entity on the decision
shall—

(i) be made orally or in writing and, if it is
made orally, shall be supplied to the parties
in writing as soon as possible;

(ii) be made in accordance with the med-
ical exigencies of the case involved, but in no
event later than 21 days after the date (or, in
the case of an expedited appeal, 72 hours
after the time) of requesting an external ap-
peal of the decision;

(iii) state, in layperson’s language, the
basis for the determination, including, if rel-
evant, any basis in the terms or conditions
of the plan or coverage; and

(iv) inform the participant, beneficiary, or
enrollee of the individual’s rights (including
any limitation on such rights) to seek fur-
ther review by the courts (or other process)
of the external appeal determination.

(I) COMPLIANCE WITH DETERMINATION.—If
the external appeal entity reverses or modi-
fies the denial of a claim for benefits, the
plan or issuer shall—

(i) upon the receipt of the determination,
authorize benefits in accordance with such
determination;

(ii) take such actions as may be necessary
to provide benefits (including items or serv-
ices) in a timely manner consistent with
such determination; and

(iii) submit information to the entity docu-
menting compliance with the entity’s deter-
mination and this subparagraph.

(c) QUALIFICATIONS OF EXTERNAL APPEAL
ENTITIES.—

(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘qualified external appeal en-
tity”’” means, in relation to a plan or issuer,
an entity that is certified under paragraph
(2) as meeting the following requirements:

(A) The entity meets the independence re-
quirements of paragraph (3).

(B) The entity conducts external appeal ac-
tivities through a panel of not fewer than
three clinical peers.

(C) The entity has sufficient medical,
legal, and other expertise and sufficient
staffing to conduct external appeal activities
for the plan or issuer on a timely basis con-
sistent with subsection (b)(2)(G).

(D) The entity meets such other require-
ments as the appropriate Secretary may im-
pose.

(2) INITIAL CERTIFICATION OF EXTERNAL AP-
PEAL ENTITIES.—

(A) IN GENERAL.—In order to be treated as
a qualified external appeal entity with re-
spect to—
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(i) a group health plan, the entity must be
certified (and, in accordance with subpara-
graph (B), periodically recertified) as meet-
ing the requirements of paragraph (1)—

(1) by the Secretary of Labor;

(I1) under a process recognized or approved
by the Secretary of Labor; or

(I11) to the extent provided in subpara-
graph (C)(i), by a qualified private standard-
setting organization (certified under such
subparagraph); or

(ii) a health insurance issuer operating in a
State, the entity must be certified (and, in
accordance with subparagraph (B), periodi-
cally recertified) as meeting such
requirements—

(I) by the applicable State authority (or
under a process recognized or approved by
such authority); or

(I1) if the State has not established a cer-
tification and recertification process for
such entities, by the Secretary of Health and
Human Services, under a process recognized
or approved by such Secretary, or to the ex-
tent provided in subparagraph (C)(ii), by a
qualified private standard-setting organiza-
tion (certified under such subparagraph).

(B) RECERTIFICATION PROCESS.—The appro-
priate Secretary shall develop standards for
the recertification of external appeal enti-
ties. Such standards shall include a review
of—

(i) the number of cases reviewed;

(ii) a summary of the disposition of those
cases;

(iii) the length of time in making deter-
minations on those cases;

(iv) updated information of what was re-
quired to be submitted as a condition of cer-
tification for the entity’s performance of ex-
ternal appeal activities; and

(v) such information as may be necessary
to assure the independence of the entity
from the plans or issuers for which external
appeal activities are being conducted.

(C) CERTIFICATION OF QUALIFIED PRIVATE
STANDARD-SETTING ORGANIZATIONS.—

(i) FOR EXTERNAL REVIEWS UNDER GROUP
HEALTH PLANS.—For purposes of subpara-
graph (A)(i)(111), the Secretary of Labor may
provide for a process for certification (and
periodic recertification) of qualified private
standard-setting organizations which provide
for certification of external review entities.
Such an organization shall only be certified
if the organization does not certify an exter-
nal review entity unless it meets standards
required for certification of such an entity
by such Secretary under subparagraph
AHM.

(ii) FOR EXTERNAL REVIEWS OF HEALTH IN-
SURANCE ISSUERS.—For purposes of subpara-
graph (A)(ii)(11), the Secretary of Health and
Human Services may provide for a process
for certification (and periodic recertifi-
cation) of qualified private standard-setting
organizations which provide for certification
of external review entities. Such an organi-
zation shall only be certified if the organiza-
tion does not certify an external review enti-
ty unless it meets standards required for cer-
tification of such an entity by such Sec-
retary under subparagraph (A)(ii)(I1).

(3) INDEPENDENCE REQUIREMENTS.—

(A) IN GENERAL.—A clinical peer or other
entity meets the independence requirements
of this paragraph if—

(i) the peer or entity does not have a famil-
ial, financial, or professional relationship
with any related party;

(ii) any compensation received by such
peer or entity in connection with the exter-
nal review is reasonable and not contingent
on any decision rendered by the peer or enti-
ty;

(iii) except as provided in paragraph (4),
the plan and the issuer have no recourse
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against the peer or entity in connection with
the external review; and

(iv) the peer or entity does not otherwise
have a conflict of interest with a related
party as determined under any regulations
which the Secretary may prescribe.

(B) RELATED PARTY.—For purposes of this
paragraph, the term “‘related party’’ means—

(i) with respect to—

(1) a group health plan or health insurance
coverage offered in connection with such a
plan, the plan or the health insurance issuer
offering such coverage; or

(1) individual health insurance coverage,
the health insurance issuer offering such
coverage,
or any plan sponsor, fiduciary, officer, direc-
tor, or management employee of such plan or
issuer;

(i) the health care professional that pro-
vided the health care involved in the cov-
erage decision;

(iii) the institution at which the health
care involved in the coverage decision is pro-
vided;

(iv) the manufacturer of any drug or other
item that was included in the health care in-
volved in the coverage decision; or

(v) any other party determined under any
regulations which the Secretary may pre-
scribe to have a substantial interest in the
coverage decision.

(4) LIMITATION ON LIABILITY OF REVIEW-
ERS.—No qualified external appeal entity
having a contract with a plan or issuer under
this part and no person who is employed by
any such entity or who furnishes profes-
sional services to such entity, shall be held
by reason of the performance of any duty,
function, or activity required or authorized
pursuant to this section, to have violated
any criminal law, or to be civilly liable
under any law of the United States or of any
State (or political subdivision thereof) if due
care was exercised in the performance of
such duty, function, or activity and there
was no actual malice or gross misconduct in
the performance of such duty, function, or
activity.

(d) EXTERNAL APPEAL DETERMINATION
BINDING ON PLAN.—The determination by an
external appeal entity under this section is
binding on the plan and issuer involved in
the determination.

(e) PENALTIES AGAINST AUTHORIZED OFFI-
CIALS FOR REFUSING TO AUTHORIZE THE DE-
TERMINATION OF AN EXTERNAL REVIEW ENTI-
TY.—

(1) MONETARY PENALTIES.—INn any case in
which the determination of an external re-
view entity is not followed by a group health
plan, or by a health insurance issuer offering
health insurance coverage, any person who,
acting in the capacity of authorizing the
benefit, causes such refusal may, in the dis-
cretion in a court of competent jurisdiction,
be liable to an aggrieved participant, bene-
ficiary, or enrollee for a civil penalty in an
amount of up to $1,000 a day from the date on
which the determination was transmitted to
the plan or issuer by the external review en-
tity until the date the refusal to provide the
benefit is corrected.

(2) CEASE AND DESIST ORDER AND ORDER OF
ATTORNEY’S FEES.—In any action described in
paragraph (1) brought by a participant, bene-
ficiary, or enrollee with respect to a group
health plan, or a health insurance issuer of-
fering health insurance coverage, in which a
plaintiff alleges that a person referred to in
such paragraph has taken an action result-
ing in a refusal of a benefit determined by an
external appeal entity in violation of such
terms of the plan, coverage, or this subtitle,
or has failed to take an action for which
such person is responsible under the plan,
coverage, or this title and which is necessary
under the plan or coverage for authorizing a
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benefit, the court shall cause to be served on
the defendant an order requiring the
defendant—

(A) to cease and desist from the alleged ac-
tion or failure to act; and

(B) to pay to the plaintiff a reasonable at-
torney’s fee and other reasonable costs relat-
ing to the prosecution of the action on the
charges on which the plaintiff prevails.

(3) ADDITIONAL CIVIL PENALTIES.—

(A) IN GENERAL.—IN addition to any pen-
alty imposed under paragraph (1) or (2), the
appropriate Secretary may assess a civil
penalty against a person acting in the capac-
ity of authorizing a benefit determined by an
external review entity for one or more group
health plans, or health insurance issuers of-
fering health insurance coverage, for—

(i) any pattern or practice of repeated re-
fusal to authorize a benefit determined by an
external appeal entity in violation of the
terms of such a plan, coverage, or this title;
or

(i) any pattern or practice of repeated vio-
lations of the requirements of this section
with respect to such plan or plans or cov-
erage.

(B) STANDARD OF PROOF AND AMOUNT OF
PENALTY.—Such penalty shall be payable
only upon proof by clear and convincing evi-
dence of such pattern or practice and shall
be in an amount not to exceed the lesser of—

(i) 25 percent of the aggregate value of ben-
efits shown by the appropriate Secretary to
have not been provided, or unlawfully de-
layed, in violation of this section under such
pattern or practice; or

(ii) $500,000.

(4) REMOVAL AND DISQUALIFICATION.—ANY
person acting in the capacity of authorizing
benefits who has engaged in any such pat-
tern or practice described in paragraph (3)(A)
with respect to a plan or coverage, upon the
petition of the appropriate Secretary, may
be removed by the court from such position,
and from any other involvement, with re-
spect to such a plan or coverage, and may be
precluded from returning to any such posi-
tion or involvement for a period determined
by the court.

(f) PROTECTION OF LEGAL RIGHTS.—Nothing
in this subtitle shall be construed as altering
or eliminating any cause of action or legal
rights or remedies of participants, bene-
ficiaries, enrollees, and others under State or
Federal law (including sections 502 and 503 of
the Employee Retirement Income Security
Act of 1974), including the right to file judi-
cial actions to enforce rights.

SEC. 4104. ESTABLISHMENT OF A GRIEVANCE
PROCESS.

(a) ESTABLISHMENT OF GRIEVANCE SYS-
TEM.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer in connection with
the provision of health insurance coverage,
shall establish and maintain a system to pro-
vide for the presentation and resolution of
oral and written grievances brought by indi-
viduals who are participants, beneficiaries,
or enrollees, or health care providers or
other individuals acting on behalf of an indi-
vidual and with the individual’s consent or
without such consent if the individual is
medically unable to provide such consent,
regarding any aspect of the plan’s or issuer’s
services.

(2) GRIEVANCE DEFINED.—INn this section,
the term ‘‘grievance’” means any question,
complaint, or concern brought by a partici-
pant, beneficiary or enrollee that is not a
claim for benefits (as defined in section
4101(F)(1)).

(b) GRIEVANCE SYSTEM.—Such system shall
include the following components with re-
spect to individuals who are participants,
beneficiaries, or enrollees:
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(1) Written notification to all such individ-
uals and providers of the telephone numbers
and business addresses of the plan or issuer
personnel responsible for resolution of griev-
ances and appeals.

(2) A system to record and document, over
a period of at least three previous years, all
grievances and appeals made and their sta-
tus.

(3) A process providing for timely proc-
essing and resolution of grievances.

(4) Procedures for follow-up action, includ-
ing the methods to inform the person mak-
ing the grievance of the resolution of the
grievance.

Grievances are not subject to appeal under

the previous provisions of this subtitle.
Subtitle B—Access to Care

SEC. 4111. CONSUMER CHOICE OPTION.

(a) IN GENERAL.—If—

(1) a health insurance issuer providing
health insurance coverage in connection
with a group health plan offers to enrollees
health insurance coverage which provides for
coverage of services only if such services are
furnished through health care professionals
and providers who are members of a network
of health care professionals and providers
who have entered into a contract with the
issuer to provide such services, or

(2) a group health plan offers to partici-
pants or beneficiaries health benefits which
provide for coverage of services only if such
services are furnished through health care
professionals and providers who are members
of a network of health care professionals and
providers who have entered into a contract
with the plan to provide such services,
then the issuer or plan shall also offer or ar-
range to be offered to such enrollees, partici-
pants, or beneficiaries (at the time of enroll-
ment and during an annual open season as
provided under subsection (c)) the option of
health insurance coverage or health benefits
which provide for coverage of such services
which are not furnished through health care
professionals and providers who are members
of such a network unless such enrollees, par-
ticipants, or beneficiaries are offered such
non-network coverage through another
group health plan or through another health
insurance issuer in the group market.

(b) ADDITIONAL COSTS.—The amount of any
additional premium charged by the health
insurance issuer or group health plan for the
additional cost of the creation and mainte-
nance of the option described in subsection
(a) and the amount of any additional cost
sharing imposed under such option shall be
borne by the enrollee, participant, or bene-
ficiary unless it is paid by the health plan
sponsor or group health plan through agree-
ment with the health insurance issuer.

(c) OPEN SEASON.—AnN enrollee, participant,
or beneficiary, may change to the offering
provided under this section only during a
time period determined by the health insur-
ance issuer or group health plan. Such time
period shall occur at least annually.

SEC. 4112. CHOICE OF HEALTH CARE PROFES-
SIONAL.

(a) PRIMARY CARE.—If a group health plan,
or a health insurance issuer that offers
health insurance coverage, requires or pro-
vides for designation by a participant, bene-
ficiary, or enrollee of a participating pri-
mary care provider, then the plan or issuer
shall permit each participant, beneficiary,
and enrollee to designate any participating
primary care provider who is available to ac-
cept such individual.

(b) SPECIALISTS.—

(1) IN GENERAL.—Subject to paragraph (2), a
group health plan and a health insurance
issuer that offers health insurance coverage
shall permit each participant, beneficiary, or
enrollee to receive medically necessary or
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appropriate specialty care, pursuant to ap-
propriate referral procedures, from any
qualified participating health care profes-
sional who is available to accept such indi-
vidual for such care.

(2) LiMmITATION.—Paragraph (1) shall not
apply to specialty care if the plan or issuer
clearly informs participants, beneficiaries,
and enrollees of the limitations on choice of
participating health care professionals with
respect to such care.

(3) CoNsTRuUCTION.—Nothing in this sub-
section shall be construed as affecting the
application of section 4114 (relating to access
to specialty care).

SEC. 4113. ACCESS TO EMERGENCY CARE.

(a) COVERAGE OF EMERGENCY SERVICES.—

(1) IN GENERAL.—If a group health plan, or
health insurance coverage offered by a
health insurance issuer, provides any bene-
fits with respect to services in an emergency
department of a hospital, the plan or issuer
shall cover emergency services (as defined in
paragraph (2)(B))—

(A) without the need for any prior author-
ization determination;

(B) whether or not the health care provider
furnishing such services is a participating
provider with respect to such services;

(C) in a manner so that, if such services are
provided to a participant, beneficiary, or
enrollee—

(i) by a nonparticipating health care pro-
vider with or without prior authorization; or

(i) by a participating health care provider
without prior authorization,
the participant, beneficiary, or enrollee is
not liable for amounts that exceed the
amounts of liability that would be incurred
if the services were provided by a partici-
pating health care provider with prior au-
thorization; and

(D) without regard to any other term or
condition of such coverage (other than exclu-
sion or coordination of benefits, or an affili-
ation or waiting period, permitted under sec-
tion 2701 of the Public Health Service Act,
section 701 of the Employee Retirement In-
come Security Act of 1974, or section 9801 of
the Internal Revenue Code of 1986, and other
than applicable cost-sharing).

(2) DEFINITIONS.—In this section:

(A) EMERGENCY MEDICAL CONDITION BASED
ON PRUDENT LAYPERSON STANDARD.—The term
““emergency medical condition” means a
medical condition manifesting itself by
acute symptoms of sufficient severity (in-
cluding severe pain) such that a prudent
layperson, who possesses an average knowl-
edge of health and medicine, could reason-
ably expect the absence of immediate med-
ical attention to result in a condition de-
scribed in clause (i), (ii), or (iii) of section
1867(e)(1)(A) of the Social Security Act.

(B) EMERGENCY SERVICES.—The
‘‘emergency services’ means—

(i) a medical screening examination (as re-
quired under section 1867 of the Social Secu-
rity Act) that is within the capability of the
emergency department of a hospital, includ-
ing ancillary services routinely available to
the emergency department to evaluate an
emergency medical condition (as defined in
subparagraph (A)); and

(i) within the capabilities of the staff and
facilities available at the hospital, such fur-
ther medical examination and treatment as
are required under section 1867 of such Act to
stabilize the patient.

(C) STABILIZE.—The term ‘“to stabilize”
means, with respect to an emergency med-
ical condition, to provide such medical treat-
ment of the condition as may be necessary to
assure, within reasonable medical prob-
ability, that no material deterioration of the
condition is likely to result from or occur
during the transfer of the individual from a
facility.

term
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(b) REIMBURSEMENT FOR MAINTENANCE CARE
AND POST-STABILIZATION CARE.—In the case
of services (other than emergency services)
for which benefits are available under a
group health plan, or under health insurance
coverage offered by a health insurance
issuer, the plan or issuer shall provide for re-
imbursement with respect to such services
provided to a participant, beneficiary, or en-
rollee other than through a participating
health care provider in a manner consistent
with subsection (a)(1)(C) (and shall otherwise
comply with the guidelines established under
section 1852(d)(2) of the Social Security Act),
if the services are maintenance care or post-
stabilization care covered under such guide-
lines.

SEC. 4114. ACCESS TO SPECIALTY CARE.

(a) SPECIALTY CARE FOR COVERED SERV-
ICES.—

(1) IN GENERAL.—If—

(A) an individual is a participant or bene-
ficiary under a group health plan or an en-
rollee who is covered under health insurance
coverage offered by a health insurance
issuer;

(B) the individual has a condition or dis-
ease of sufficient seriousness and complexity
to require treatment by a specialist; and

(C) benefits for such treatment are pro-
vided under the plan or coverage,
the plan or issuer shall make or provide for
a referral to a specialist who is available and
accessible to provide the treatment for such
condition or disease.

(2) SPECIALIST DEFINED.—For purposes of
this subsection, the term “‘specialist’”” means,
with respect to a condition, a health care
practitioner, facility, or center that has ade-
quate expertise through appropriate training
and experience (including, in the case of a
child, appropriate pediatric expertise) to pro-
vide high quality care in treating the condi-
tion.

(3) CARE UNDER REFERRAL.—A group health
plan or health insurance issuer may require
that the care provided to an individual pur-
suant to such referral under paragraph (1)
be—

(A) pursuant to a treatment plan, only if
the treatment plan is developed by the spe-
cialist and approved by the plan or issuer, in
consultation with the designated primary
care provider or specialist and the individual
(or the individual’s designee); and

(B) in accordance with applicable quality

assurance and utilization review standards of
the plan or issuer.
Nothing in this subsection shall be construed
as preventing such a treatment plan for an
individual from requiring a specialist to pro-
vide the primary care provider with regular
updates on the specialty care provided, as
well as all necessary medical information.

(4) REFERRALS TO PARTICIPATING PRO-
VIDERS.—A group health plan or health in-
surance issuer is not required under para-
graph (1) to provide for a referral to a spe-
cialist that is not a participating provider,
unless the plan or issuer does not have an ap-
propriate specialist that is available and ac-
cessible to treat the individual’s condition
and that is a participating provider with re-
spect to such treatment.

(5) TREATMENT OF NONPARTICIPATING PRO-
VIDERS.—If a plan or issuer refers an indi-
vidual to a nonparticipating specialist pursu-
ant to paragraph (1), services provided pursu-
ant to the approved treatment plan (if any)
shall be provided at no additional cost to the
individual beyond what the individual would
otherwise pay for services received by such a
specialist that is a participating provider.

(b) SPECIALISTS AS GATEKEEPER FOR TREAT-
MENT OF ONGOING SPECIAL CONDITIONS.—

(1) IN GENERAL.—A group health plan, or a
health insurance issuer, in connection with
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the provision of health insurance coverage,
shall have a procedure by which an indi-
vidual who is a participant, beneficiary, or
enrollee and who has an ongoing special con-
dition (as defined in paragraph (3)) may re-
quest and receive a referral to a specialist
for such condition who shall be responsible
for and capable of providing and coordi-
nating the individual’s care with respect to
the condition. Under such procedures if such
an individual’s care would most appro-
priately be coordinated by such a specialist,
such plan or issuer shall refer the individual
to such specialist.

(2) TREATMENT FOR RELATED REFERRALS.—
Such specialists shall be permitted to treat
the individual without a referral from the in-
dividual’s primary care provider and may au-
thorize such referrals, procedures, tests, and
other medical services as the individual’s
primary care provider would otherwise be
permitted to provide or authorize, subject to
the terms of the treatment (referred to in
subsection (a)(3)(A)) with respect to the on-
going special condition.

(3) ONGOING SPECIAL CONDITION DEFINED.—In
this subsection, the term ‘‘ongoing special

condition” means a condition or disease
that—
(A) is life-threatening, degenerative, or

disabling; and

(B) requires specialized medical care over a
prolonged period of time.

(4) TERMS OF REFERRAL.—The provisions of
paragraphs (3) through (5) of subsection (a)
apply with respect to referrals under para-
graph (1) of this subsection in the same man-
ner as they apply to referrals under sub-
section (a)(1).

(C) STANDING REFERRALS.—

(1) IN GENERAL.—A group health plan, and
a health insurance issuer in connection with
the provision of health insurance coverage,
shall have a procedure by which an indi-
vidual who is a participant, beneficiary, or
enrollee and who has a condition that re-
quires ongoing care from a specialist may re-
ceive a standing referral to such specialist
for treatment of such condition. If the plan
or issuer, or if the primary care provider in
consultation with the medical director of the
plan or issuer and the specialist (if any), de-
termines that such a standing referral is ap-
propriate, the plan or issuer shall make such
a referral to such a specialist if the indi-
vidual so desires.

(2) TERMS OF REFERRAL.—The provisions of
paragraphs (3) through (5) of subsection (a)
apply with respect to referrals under para-
graph (1) of this subsection in the same man-
ner as they apply to referrals under sub-
section (a)(1).

SEC. 4115. ACCESS TO OBSTETRICAL AND GYNE-
COLOGICAL CARE.

(a) IN GENERAL.—If a group health plan, or
a health insurance issuer in connection with
the provision of health insurance coverage,
requires or provides for a participant, bene-
ficiary, or enrollee to designate a partici-
pating primary care health care professional,
the plan or issuer—

(1) may not require authorization or a re-
ferral by the individual’s primary care
health care professional or otherwise for cov-
erage of gynecological care (including pre-
ventive women’s health examinations) and
pregnancy-related services provided by a
participating health care professional, in-
cluding a physician, who specializes in ob-
stetrics and gynecology to the extent such
care is otherwise covered; and

(2) shall treat the ordering of other obstet-
rical or gynecological care by such a partici-
pating professional as the authorization of
the primary care health care professional
with respect to such care under the plan or
coverage.
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(b) CoNsTRUCTION.—Nothing in subsection
(a) shall be construed to—

(1) waive any exclusions of coverage under
the terms of the plan or health insurance
coverage with respect to coverage of obstet-
rical or gynecological care; or

(2) preclude the group health plan or
health insurance issuer involved from requir-
ing that the obstetrical or gynecological pro-
vider notify the primary care health care
professional or the plan or issuer of treat-
ment decisions.

SEC. 4116. ACCESS TO PEDIATRIC CARE.

(a) PEDIATRIC CARE.—If a group health
plan, or a health insurance issuer in connec-
tion with the provision of health insurance
coverage, requires or provides for an enrollee
to designate a participating primary care
provider for a child of such enrollee, the plan
or issuer shall permit the enrollee to des-
ignate a physician who specializes in pediat-
rics as the child’s primary care provider.

(b) CoNsTRuUCTION.—Nothing in subsection
(a) shall be construed to waive any exclu-
sions of coverage under the terms of the plan
or health insurance coverage with respect to
coverage of pediatric care.

SEC. 4117. CONTINUITY OF CARE.

(a) IN GENERAL.—

(1) TERMINATION OF PROVIDER.—If a con-
tract between a group health plan, or a
health insurance issuer in connection with
the provision of health insurance coverage,
and a health care provider is terminated (as
defined in paragraph (3)(B)), or benefits or
coverage provided by a health care provider
are terminated because of a change in the
terms of provider participation in a group
health plan, and an individual who is a par-
ticipant, beneficiary, or enrollee in the plan
or coverage is undergoing treatment from
the provider for an ongoing special condition
(as defined in paragraph (3)(A)) at the time of
such termination, the plan or issuer shall—

(A) notify the individual on a timely basis
of such termination and of the right to elect
continuation of coverage of treatment by the
provider under this section; and

(B) subject to subsection (c), permit the in-
dividual to elect to continue to be covered
with respect to treatment by the provider of
such condition during a transitional period
(provided under subsection (b)).

(2) TREATMENT OF TERMINATION OF CON-
TRACT WITH HEALTH INSURANCE ISSUER.—If a
contract for the provision of health insur-
ance coverage between a group health plan
and a health insurance issuer is terminated
and, as a result of such termination, cov-
erage of services of a health care provider is
terminated with respect to an individual, the
provisions of paragraph (1) (and the suc-
ceeding provisions of this section) shall
apply under the plan in the same manner as
if there had been a contract between the plan
and the provider that had been terminated,
but only with respect to benefits that are
covered under the plan after the contract
termination.

(3) DEFINITIONS.—For purposes of this sec-
tion:

(A) ONGOING SPECIAL CONDITION.—The term
“‘ongoing special condition’ has the meaning
given such term in section 4114(b)(3), and
also includes pregnancy.

(B) TERMINATION.—The term ‘‘terminated”’
includes, with respect to a contract, the ex-
piration or nonrenewal of the contract, but
does not include a termination of the con-
tract by the plan or issuer for failure to meet
applicable quality standards or for fraud.

(b) TRANSITIONAL PERIOD.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) through (4), the transitional
period under this subsection shall extend up
to 90 days (as determined by the treating
health care professional) after the date of
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the notice described in subsection (a)(1)(A) of
the provider’s termination.

(2) SCHEDULED SURGERY AND ORGAN TRANS-
PLANTATION.—If surgery or organ transplan-
tation was scheduled for an individual before
the date of the announcement of the termi-
nation of the provider status under sub-
section (a)(1)(A) or if the individual on such
date was on an established waiting list or
otherwise scheduled to have such surgery or
transplantation, the transitional period
under this subsection with respect to the
surgery or transplantation shall extend be-
yond the period under paragraph (1) and
until the date of discharge of the individual
after completion of the surgery or transplan-
tation.

(3) PREGNANCY.—If—

(A) a participant, beneficiary, or enrollee
was determined to be pregnant at the time of
a provider’s termination of participation;
and

(B) the provider was treating the preg-
nancy before date of the termination,
the transitional period under this subsection
with respect to provider’s treatment of the
pregnancy shall extend through the provi-
sion of post-partum care directly related to
the delivery.

(4) TERMINAL ILLNESS.—If—

(A) a participant, beneficiary, or enrollee
was determined to be terminally ill (as de-
termined under section 1861(dd)(3)(A) of the
Social Security Act) at the time of a pro-
vider’s termination of participation; and

(B) the provider was treating the terminal
illness before the date of termination,
the transitional period under this subsection
shall extend for the remainder of the individ-
ual’s life for care directly related to the
treatment of the terminal illness or its med-
ical manifestations.

(c) PERMISSIBLE TERMS AND CONDITIONS.—A
group health plan or health insurance issuer
may condition coverage of continued treat-
ment by a provider under subsection (a)(1)(B)
upon the individual notifying the plan of the
election of continued coverage and upon the
provider agreeing to the following terms and
conditions:

(1) The provider agrees to accept reim-
bursement from the plan or issuer and indi-
vidual involved (with respect to cost-shar-
ing) at the rates applicable prior to the start
of the transitional period as payment in full
(or, in the case described in subsection (a)(2),
at the rates applicable under the replace-
ment plan or issuer after the date of the ter-
mination of the contract with the health in-
surance issuer) and not to impose cost-shar-
ing with respect to the individual in an
amount that would exceed the cost-sharing
that could have been imposed if the contract
referred to in subsection (a)(1) had not been
terminated.

(2) The provider agrees to adhere to the
quality assurance standards of the plan or
issuer responsible for payment under para-
graph (1) and to provide to such plan or
issuer necessary medical information related
to the care provided.

(3) The provider agrees otherwise to adhere
to such plan’s or issuer’s policies and proce-
dures, including procedures regarding refer-
rals and obtaining prior authorization and
providing services pursuant to a treatment
plan (if any) approved by the plan or issuer.

(d) CoNsTRUCTION.—Nothing in this section
shall be construed to require the coverage of
benefits which would not have been covered
if the provider involved remained a partici-
pating provider.

SEC. 4118. ACCESS TO NEEDED PRESCRIPTION
DRUGS.

If a group health plan, or health insurance
issuer that offers health insurance coverage,
provides benefits with respect to prescription
drugs but the coverage limits such benefits
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to drugs included in a formulary, the plan or
issuer shall—

(1) ensure participation of participating
physicians and pharmacists in the develop-
ment of the formulary;

(2) disclose to providers and, disclose upon
request under section 4121(c)(5) to partici-
pants, beneficiaries, and enrollees, the na-
ture of the formulary restrictions; and

(3) consistent with the standards for a uti-
lization review program under section 4101,
provide for exceptions from the formulary
limitation when a non-formulary alternative
is medically indicated.

SEC. 4119. COVERAGE FOR INDIVIDUALS PARTICI-
PATING IN APPROVED CLINICAL
TRIALS.

(a) COVERAGE.—

(1) IN GENERAL.—If a group health plan, or
health insurance issuer that is providing
health insurance coverage, provides coverage
to a qualified individual (as defined in sub-
section (b)), the plan or issuer—

(A) may not deny the individual participa-
tion in the clinical trial referred to in sub-
section (b)(2);

(B) subject to subsection (c), may not deny
(or limit or impose additional conditions on)
the coverage of routine patient costs for
items and services furnished in connection
with participation in the trial; and

(C) may not discriminate against the indi-
vidual on the basis of the enrollee’s partici-
pation in such trial.

(2) EXCLUSION OF CERTAIN COSTS.—For pur-
poses of paragraph (1)(B), routine patient
costs do not include the cost of the tests or
measurements conducted primarily for the
purpose of the clinical trial involved.

(3) USE OF IN-NETWORK PROVIDERS.—If one
or more participating providers is partici-
pating in a clinical trial, nothing in para-
graph (1) shall be construed as preventing a
plan or issuer from requiring that a qualified
individual participate in the trial through
such a participating provider if the provider
will accept the individual as a participant in
the trial.

(b) QUALIFIED INDIVIDUAL DEFINED.—For
purposes of subsection (a), the term ‘‘quali-
fied individual’” means an individual who is a
participant or beneficiary in a group health
plan, or who is an enrollee under health in-
surance coverage, and who meets the fol-
lowing conditions:

(1)(A) The individual has a life-threatening
or serious illness for which no standard
treatment is effective.

(B) The individual is eligible to participate
in an approved clinical trial according to the
trial protocol with respect to treatment of
such illness.

(C) The individual’s participation in the
trial offers meaningful potential for signifi-
cant clinical benefit for the individual.

(2) Either—

(A) the referring physician is a partici-
pating health care professional and has con-
cluded that the individual’s participation in
such trial would be appropriate based upon
the individual meeting the conditions de-
scribed in paragraph (1); or

(B) the participant, beneficiary, or enrollee
provides medical and scientific information
establishing that the individual’s participa-
tion in such trial would be appropriate based
upon the individual meeting the conditions
described in paragraph (1).

(c) PAYMENT.—

(1) IN GENERAL.—Under this section a group
health plan or health insurance issuer shall
provide for payment for routine patient costs
described in subsection (a)(2) but is not re-
quired to pay for costs of items and services
that are reasonably expected (as determined
by the Secretary) to be paid for by the spon-
sors of an approved clinical trial.
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(2) PAYMENT RATE.—In the case of covered
items and services provided by—

(A) a participating provider, the payment
rate shall be at the agreed upon rate; or

(B) a nonparticipating provider, the pay-
ment rate shall be at the rate the plan or
issuer would normally pay for comparable
services under subparagraph (A).

(d) APPROVED CLINICAL TRIAL DEFINED.—

(1) IN GENERAL.—IN this section, the term
‘““approved clinical trial’”” means a clinical re-
search study or clinical investigation ap-
proved and funded (which may include fund-
ing through in-kind contributions) by one or
more of the following:

(A) The National Institutes of Health.

(B) A cooperative group or center of the
National Institutes of Health.

(C) Either of the following if the conditions
described in paragraph (2) are met:

(i) The Department of Veterans Affairs.

(ii) The Department of Defense.

(2) CONDITIONS FOR DEPARTMENTS.—The
conditions described in this paragraph, for a
study or investigation conducted by a De-
partment, are that the study or investiga-
tion has been reviewed and approved through
a system of peer review that the Secretary
determines—

(A) to be comparable to the system of peer
review of studies and investigations used by
the National Institutes of Health; and

(B) assures unbiased review of the highest
scientific standards by qualified individuals
who have no interest in the outcome of the
review.

(e) CoNsSTRUCTION.—Nothing in this section
shall be construed to limit a plan’s or
issuer’s coverage with respect to clinical
trials.

Subtitle C—Access to Information
SEC. 4121. PATIENT ACCESS TO INFORMATION.

(a) DISCLOSURE REQUIREMENT.—

(1) GROUP HEALTH PLANS.—A group health
plan shall—

(A) provide to participants and bene-
ficiaries at the time of initial coverage under
the plan (or the effective date of this section,
in the case of individuals who are partici-
pants or beneficiaries as of such date), and at
least annually thereafter, the information
described in subsection (b) in printed form;

(B) provide to participants and bene-
ficiaries, within a reasonable period (as spec-
ified by the appropriate Secretary) before or
after the date of significant changes in the
information described in subsection (b), in-
formation in printed form on such signifi-
cant changes; and

(C) upon request, make available to par-
ticipants and beneficiaries, the applicable
authority, and prospective participants and
beneficiaries, the information described in
subsection (b) or (c) in printed form.

(2) HEALTH INSURANCE ISSUERS.—A health
insurance issuer in connection with the pro-
vision of health insurance coverage shall—

(A) provide to individuals enrolled under
such coverage at the time of enrollment, and
at least annually thereafter, the information
described in subsection (b) in printed form;

(B) provide to enrollees, within a reason-
able period (as specified by the appropriate
Secretary) before or after the date of signifi-
cant changes in the information described in
subsection (b), information in printed form
on such significant changes; and

(C) upon request, make available to the ap-
plicable authority, to individuals who are
prospective enrollees, and to the public the
inf