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transforming traditional ways of doing
business, as it is creating entirely new
forms of business that never existed be-
fore. And high-speed Internet access is
the key to advancing technological
growth.

The Broadband Internet Access Act
of 2000 provides graduated tax credits
for deployment of high-speed commu-
nications to residential and rural com-
munities. It gives a 10 percent credit
for the deployment of at least 1.5 mil-
lion bits per second downstream and
200,000 bits per second upstream to all
subscribers—residential, business, and
institutions—in rural and low income
areas. This is what we call the “‘cur-
rent generation’ broadband. The bill
also gives a 20 percent credit for the de-
ployment of at least 22 million bits per
second downstream and 10 million bits
per second upstream to all subscribers
in rural and low income areas, and to
all residential customers in other
areas. This is what we are calling
‘““next generation’’ broadband.

Mr. President, as we look around us
today and see the many streets that
are being torn-up to lay cables for
high-speed communication, and the
communication dishes that are con-
stantly ‘“‘sprouting” from our build-
ings, we may wonder why we need a tax
credit to advance an industry that is
already growing by leaps and bounds.
The reason, again, is that this growth
is most extensive in selected areas.
Market forces are driving deployment
of high-speed communication capabili-
ties almost exclusively to urban busi-
nesses and wealthy households. Rural
businesses and rural families like those
in Montana again find themselves at
the back of the line. And by the time
our turn comes for this technology, the
rest of the country will already be well
into the next technological generation.
The Digital Divide, which is already a
wedge between our citizens, will be per-
petuated and grow into a chasm.

This bill is designed to even the play-
ing field. By giving private industry
economic incentives to accelerate
high-speed communication capabilities
to Americans who are at the end of the
line, we will help people like my con-
stituents in Montana share in our na-
tion’s economic growth.

As a member of the Senate
Broadband Caucus, which was estab-
lished to develop solutions to the prob-
lem of bringing high-speed Internet ac-
cess to rural and underserved areas, |
have worked hard on initiatives which
would help rural areas bridge the Dig-
ital Divide. These initiatives include:
the Rural Broadband Enhancement
Act, which provides $5 billion in low in-
terest loans for broadband develop-
ment; the Rural Telework Act of 2000,
to provide grants to develop National
Centers for Distance Working which
would provide access to technology and
training for rural residents; the Uni-
versal Service Support Act, which lifts
the cap on the universal service sup-
port fund for rural telecommunications
providers; and the amendment | offered
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to the Rural Television Bill, to give
consideration to projects which offer
high speed Internet access in addition
to television programming.

I believe these initiatives, along with
the Broadband Internet Access Act we
are introducing today, will go a long
way toward finally bridging the grow-
ing Digital Divide and help rural areas
grow and flourish. With this legisla-
tion, | hope to create an economic en-
vironment that will make sure Mon-
tana’s children and grandchildren will
no longer have to sacrifice enjoying the
beauty of the ‘“last great place’ in
order to earn a living wage.

By Mrs. FEINSTEIN:

S. 2699. A bill to strengthen the au-
thority of the Federal Government to
protect individuals from certain acts
and practices in the sale and purchase
of social security numbers and social
security account numbers, and for
other purposes; to the Committee on
Finance.

SOCIAL SECURITY NUMBER PROTECTION ACT OF
2000

Mrs. FEINSTEIN. Mr. President, |
am pleased today to join the adminis-
tration and, particularly the Vice
President, in introducing the Social
Security Number Protection Act of
2000.

This legislation is designed to curb
the unregulated sale and purchase of
Social Security numbers, which have
contributed significantly to a growing

range of illegal activities, including
fraud, identity theft, and, in some
cases, stalking and other violent
crimes.

Mr. President, in 1997, | introduced S.
600, the Personal Privacy Information
Act, with Senator GRASSLEY after
watching in dismay as one of my staff
downloaded my own Social Security
number off of the Internet in less than
three minutes.

Nothing much has changed. For a
mere $45, one can go online and pur-
chase a person’s Social Security num-
ber from a whole host of web busi-
nesses—no questions asked.

Why is it so important to stop the
commercial sale of individuals’ per-
sonal Social Security numbers? Once a
criminal has a potential victim’s So-
cial Security number, that person be-
comes extremely vulnerable to having
his or her whereabouts tracked and his
or her identity stolen.

The Social Security number is the
Nation’s de facto national identifier. It
is a key to one’s public identity. The
Federal Government uses it as a tax-
payer identification number, the Medi-
care number, and as a soldier’s serial
number. States use the Social Security
number as the identification number
on drivers’ licenses, fishing licenses,
and other official records. Banks use it
to establish personal identification for
credit. The number is requested by
telephone companies, gas companies,
and even by brokerages when con-
sumers set-up personal accounts.
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Thus, a criminal who purchases a So-
cial Security number is well on his way
to fraudulently obtaining numerous
services in the name of an
unsuspecting American.

Partly due to this unrestricted traf-
fic in Social Security numbers, our
country is facing an explosion in iden-
tity theft crimes. The Social Security
Administration recently reported that
it had received more than 30,000 com-
plaints about the misuse of Social Se-
curity numbers, last year, most of
which had to do with identity theft.
This is an increase of 350% from 1997,
when there were 7,868 complaints. In
total, Treasury Department officials
estimate that identity theft causes be-
tween $2 and $3 billion in losses each
year—just from credit cards.

According to a recent survey of iden-
tity theft victims published jointly by
the Privacy Rights Clearinghouse and
CALPIRG, the average identity theft
victim has fraudulent charges of $18,000
made in his name. Typically, an iden-
tity theft victim spends approximately
175 hours of personal time over a two-
year period to clean-up his credit
record.

Sometimes, this unrestricted sale of
personal information can have tragic
results. Amy Boyer, a twenty-year old
dental assistant in New Hampshire,
was killed last year by a stalker who
bought her Social Security number off
an Internet web site for $45. Armed
with this critical information, he
tracked her down to her work address.

Here are some other examples of So-
cial Security number misuse. Kim
Brady, a constituent from Castro Val-
ley, California, wrote to me that an
identity thief obtained a credit card in
her name on the Internet. The applica-
tion “‘was approved in 10 seconds even
though the application only had [her]
name, Social Security number, and
birth date correct.” When Ms.
Bradbury contacted credit card compa-
nies and asked how a credit card was
issued in her name despite false infor-
mation on the application, the compa-
nies said they only look to ‘“‘see that
the name and the Social Security num-
ber match.”

Another California constituent,
Michelle Brown of Hermosa Beach, in-
formed me that a criminal used her So-
cial Security number to fraudulently
assume her identity. The perpetrator
rang up a total of $50,000 in charges in-
cluding a $32,000 truck and $5,000 worth
of liposuction. In addition, the perpe-
trator used Michelle’s identity to es-
tablish wireless and residential tele-
phone service, utilities service, and to
obtain a year-long residential lease.

Michelle notes that she has spent
hundreds of hours trying to restore her
good name and has endured ‘“‘weeks of
sleepless nights, suffering from nearly
no appetite, and nerve-shattering mo-
ments of my life spinning out of con-
trol.”

In another case, a retired air force of-
ficer was falsely billed for $113,000 on 33
different credit accounts after identity
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thieves stole his Social Security num-
ber. He and his wife have dealt with
over a dozen third party collection
agencies. They are also being sued by a
furniture store in Texas and have had
five automobiles purchased in their
name.

I am pleased to work with the Ad-
ministration on this bill because no
one should seek to profit from the sale
of Social Security numbers in cir-
cumstances that create a substantial
risk of physical, emotional, or finan-
cial harm to the person to whom these
numbers are assigned.

What would this bill do? The Social
Security Number Protection Act would
impose criminal and civil penalties for
the sale and purchase of Social Secu-
rity numbers. Specifically, it would di-
rect the Federal Trade Commission to
issue regulations prohibiting this sale.

The legislation would direct the FTC
to permit exceptions to this ban in a
very narrow range of circumstances,
including where an individual has con-
sented to the sale, for law enforcement
or national security reasons, in emer-
gency situations to protect an individ-
ual’s health and safety, for research or
public health purposes, and where the
use of the Social Security number is
for a lawful purpose and is unlikely to
result in serious bodily, emotional, or
financial harm of a Social Security
number holder.

Mr. President, | think this is a very
important step forward. The bill is
carefully drawn. It simply prevents the
sale of Social Security numbers for
profit, which can result in enormous
wrongdoing to the individual Social
Security number holder.

| yield the floor.

By Mr. L. CHAFEE (for himself,
Mr. LAUTENBERG, Mr. SMITH of
New Hampshire, and Mr. BAU-

Ccus):
S. 2700. A bill to amend the Com-
prehensive Environmental Response,

Compensation, and Liability Act of
1980 to promote the cleanup and reuse
of brownfields, to provide financial as-
sistance for brownfields revitalization,
to enhance State response programs,
and for other purposes; to the Com-
mittee on Environment and Public
Works.
BROWNFIELDS REVITALIZATION AND

ENVIRONMENTAL RESTORATION ACT OF 2000

Mr. L. CHAFEE. | rise today to intro-
duce the Brownfields Revitalization
and Environmental Restoration Act of
2000 together with Senator LAUTEN-
BERG, Senator SMITH of New Hamp-
shire, and Senator BAucus. We are in-
troducing this bill today because we
support legislation that will expedite
cleanup of our nation’s hazardous
waste sites. We support economic de-
velopment in our neighborhoods and
job creation in our cities. We also sup-
port invigorating our urban cores and
bolstering local governments. Mr.
President, we are introducing this leg-
islation today because, if enacted, it
has the potential to fulfill these objec-
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tives, which are important to me and |
believe to every Senator.

Brownfields are typically older com-
mercial or industrial properties at
which development is hindered by the
presence—or even the potential pres-
ence—of hazardous substances. Count-
less numbers of brownfield sites blight
our communities, pose health and envi-
ronmental hazards, erode our cities’
tax base, and contribute to urban
sprawl. In fact, the U.S. Conference of
Mayors has estimated that more than
450,000 brownfield sites exist nation-
wide. But, we stand to reap enormous
economic, environmental, and social
benefits with the successful redevelop-
ment of brownfield sites. The redevel-
opment of brownfields capitalizes on
existing infrastructure, creates a ro-
bust tax base for local governments,
attracts new businesses and jobs, re-
duces the environmental and health
risks to communities, and preserves
community character. This can truly
be a victory for everyone.

While everyone agrees that
brownfield sites should be cleaned up,
presently there are many problems
that prevent us from cleaning up these
sites. Let me address the problems and
how our legislation poses solutions.

Problem: There is not enough fund-
ing to address the large number of
brownfield sites that exist.

Solution: The bill authorizes $150
million per year to state and local gov-
ernments to perform assessments and
cleanup at brownfield sites. It also au-
thorizes $50 million per year to estab-
lish and enhance State brownfield pro-
grams.

Problem: Communities that strive to
clean up sites, such as Riverside Mills
alongside the Woonasquatucket River
in Providence, in order to turn them
into greenspace, cannot since there
will be no future income stream to
repay a loan.

Solution: The bill will allow EPA to
issue grants to state and local govern-
ments to clean up sites that will be
converted into parks or open space.

Problem: People who bought
brownfield sites and did not cause the
contamination could be liable under
Superfund.

Solution: The bill clarifies that inno-
cent landowners, that act appro-
priately, are not responsible for paying
cleanup costs.

Problem: Developers that want to
purchase brownfield sites may be liable
for future cleanup costs.

Solution: The bill encourages devel-
opers to purchase and develop
brownfield sites by exempting from li-
ability prospective purchasers that do
not cause or worsen the contamination
at a site.

Problem: Superfund liability issues
prevent development of areas near con-
taminated sites.

Solution: The bill includes an exemp-
tion from Superfund liability for con-
tiguous property owners.

Problem: Investors do not clean up
brownfield sites because for fear that
EPA will ‘““second-guess’ their actions.
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Solution: The bill offers finality by
precluding EPA from taking an action
at a site being addressed under a state
cleanup program unless there is an
“imminent and substantial
endangerment’” to public health or the
environment, and additional work
needs to be done.

I am proud to introduce this bill with
my esteemed colleagues from the Envi-
ronment and Public Works Committee.
The fact that this bill is sponsored by
the Chairman and Ranking Minority
Member of the Superfund Sub-
committee and the Environment and
Public Works Committee speaks very
highly for the bipartisan efforts to
achieve consensus on this issue. A fac-
tor critical to the success of this legis-
lation, will be continued bipartisan-
ship. We must continue to reach across
the aisle; we must continue to find
common ground; and we must continue
to work cooperatively to move this leg-
islation. | urge all Senators to support
this legislation, which can—and
should—be enacted this year.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2700

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Brownfields Revitalization and Envi-
ronmental Restoration Act of 2000"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—BROWNFIELDS
REVITALIZATION FUNDING
Sec. 101. Brownfields revitalization funding.
TITLE II—BROWNFIELDS LIABILITY
CLARIFICATIONS
Sec. 201. Contiguous properties.
Sec. 202. Prospective purchasers and wind-
fall liens.
Sec. 203. Innocent landowners.
TITLE III—STATE RESPONSE PROGRAMS
Sec. 301. State response programs.
Sec. 302. Additions to National
List.
TITLE I—BROWNFIELDS REVITALIZATION
FUNDING
SEC. 101. BROWNFIELDS REVITALIZATION FUND-
ING.

(a) DEFINITION OF BROWNFIELD SITE.—Sec-
tion 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601) is amended by
adding at the end the following:

““(39) BROWNFIELD SITE.—

“(A) IN GENERAL.—The term ‘brownfield
site’ means real property, the expansion, re-
development, or reuse of which may be com-
plicated by the presence or potential pres-
ence of a hazardous substance, pollutant, or
contaminant.

“(B) EXCLUSIONS.—The term
site’ does not include—

“(i) a facility that is the subject of a
planned or ongoing removal action under
this title;

“(ii) a facility that is listed on the Na-
tional Priorities List or is proposed for list-
ing;

Priorities
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“(iii) a facility that is the subject of a uni-
lateral administrative order, a court order,
an administrative order on consent or judi-
cial consent decree that has been issued to or
entered into by the parties under this Act;

“(iv) a facility that is the subject of a uni-
lateral administrative order, a court order,
an administrative order on consent or judi-
cial consent decree that has been issued to or
entered into by the parties, or a facility to
which a permit has been issued by the United
States or an authorized State under the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.), the Federal Water Pollution Control
Act (33 U.S.C. 1321), the Toxic Substances
Control Act (15 U.S.C. 2601 et seq.), or the
Safe Drinking Water Act (42 U.S.C. 300f et
seq.);

“(v) a facility that—

“(1) is subject to corrective action under
section 3004(u) or 3008(h) of the Solid Waste
Disposal Act (42 U.S.C. 6924(u), 6928(h)); and

“(11) to which a corrective action permit or
order has been issued or modified to require
the implementation of corrective measures;

“(vi) a land disposal unit with respect to
which—

“(1) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and

“(I1) closure requirements have been speci-
fied in a closure plan or permit;

““(vii) a facility that is subject to the juris-
diction, custody, or control of a department,
agency, or instrumentality of the United
States, except for land held in trust by the
United States for an Indian tribe;

““(viii) a portion of a facility—

“(1) at which there has been a release of
polychlorinated biphenyls; and

“(I1) that is subject to remediation under
the Toxic Substances Control Act (15 U.S.C.
2601 et seq.); or

“(ix) a portion of a facility, for which por-
tion, assistance for response activity has
been obtained under subtitle | of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.

“(C) SITE-BY-SITE DETERMINATIONS.—NoOt-
withstanding subparagraph (B) and on a site-
by-site basis, the President may authorize fi-
nancial assistance under section 128 to an el-
igible entity at a site included in clause (i),
(iv), (v), (vi), (viii), or (ix) of subparagraph
(B) if the President finds that financial as-
sistance will protect human health and the
environment, and either promote economic
development or enable the creation of, pres-
ervation of, or addition to parks, greenways,
undeveloped property, other recreational
property, or other property used for non-
profit purposes.

‘(D) ADDITIONAL AREAS.—For the purposes
of section 128, the term ‘brownfield site’
includes—

“(i) a site that is contaminated by a con-
trolled substance (as defined in section 102 of
the Controlled Substances Act (21 U.S.C.
802)); and

““(if) mine-scarred land.”.

(b) BROWNFIELDS REVITALIZATION FUND-
ING.—Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is
amended by adding at the end the following:
“SEC. 128. BROWNFIELDS REVITALIZATION FUND-

‘““(a) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’
means—

““(1) a general purpose unit of local govern-
ment;

“(2) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
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agent of a general purpose unit of local gov-
ernment;

“(3) a government entity created by a
State legislature;

““(4) a regional council or group of general
purpose units of local government;

““(5) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;

‘“(6) a State; or

“(7) an Indian Tribe.

‘“(b) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT GRANT PROGRAM.—

‘(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to—

‘“(A) provide grants to inventory, charac-
terize, assess, and conduct planning related
to brownfield sites under paragraph (2); and

““(B) perform targeted site assessments at
brownfield sites.

““(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT.—

“(A) IN GENERAL.—On approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make a grant to the eligible
entity to be used for programs to inventory,
characterize, assess, and conduct planning
related to 1 or more brownfield sites.

““(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assess-
ment carried out with the use of a grant
under subparagraph (A) shall be performed in
accordance with section 101(35)(B).

‘“(c) GRANTS AND LOANS FOR BROWNFIELD
REMEDIATION.—

‘(1) GRANTS PROVIDED BY THE PRESIDENT.—
Subject to subsections (d) and (e), the Presi-
dent shall establish a program to provide
grants to—

““(A) eligible entities, to be used for cap-
italization of revolving loan funds; and

““(B) eligible entities or nonprofit organiza-
tions, where warranted, as determined by the
President based on considerations under
paragraph (3), to be used directly for remedi-
ation of 1 or more brownfield sites that is
owned by the entity or organization that re-
ceives the grant and in amounts not to ex-
ceed $200,000 for each site to be remediated.

‘“(2) LOANS AND GRANTS PROVIDED BY ELIGI-
BLE ENTITIES.—AnN eligible entity that re-
ceives a grant under paragraph (1)(A) shall
use the grant funds to provide assistance for
the remediation of brownfield sites in the
form of—

“(A) 1 or more loans to an eligible entity,
a site owner, a site developer, or another per-
son; or

““(B) 1 or more grants to an eligible entity
or other nonprofit organization, where war-
ranted, as determined by the eligible entity
that is providing the assistance, based on
considerations under paragraph (3), to reme-
diate sites owned by the eligible entity or
nonprofit organization that receives the
grant.

“3) CONSIDERATIONS.—InN determining
whether a grant under paragraph (1)(B) or
(2)(B) is warranted, the President or the eli-
gible entity, as the case may be, shall take
into consideration—

“(A) the extent to which a grant will facili-
tate the creation of, preservation of, or addi-
tion to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes;

““(B) the extent to which a grant will meet
the needs of a community that has an inabil-
ity to draw on other sources of funding for
environmental remediation and subsequent
redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the com-
munity;

““(C) the extent to which a grant will facili-
tate the use or reuse of existing infrastruc-
ture;
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‘“(D) the benefit of promoting the long-
term availability of funds from a revolving
loan fund for brownfield remediation; and

“(E) such other factors as the Adminis-
trator considers appropriate to consider for
the purposes of this section.

““(4) COMPLIANCE WITH APPLICABLE LAWS.—
An eligible entity that provides assistance
under paragraph (2) shall include in all loan
and grant agreements a requirement that
the loan or grant recipient shall comply with
all laws applicable to the cleanup for which
grant funds will be used and ensure that the
cleanup protects human health and the envi-
ronment.

“(5) TRANSITION.—Revolving loan funds
that have been established before the date of
enactment of this section may be used in ac-
cordance with this subsection.

“‘(d) GENERAL PROVISIONS.—

“(1) MAXIMUM GRANT AMOUNT.—

“(A) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT.—

“(i) IN GENERAL.—A grant under subsection
(b)—

“(1) may be awarded to an eligible entity
on a community-wide or site-by-site basis;
and

“(11) shall not exceed, for any individual
brownfield site covered by the grant, $200,000.

“(ii) WAIVER.—The Administrator may
waive the $200,000 limitation under clause
(i)(I1) to permit the brownfield site to re-
ceive a grant of not to exceed $350,000, based
on the anticipated level of contamination,
size, or status of ownership of the site.

““(B) BROWNFIELD REMEDIATION.—

“(i) GRANT AMOUNT.—A grant under sub-
section (c)(1)(A) may be awarded to an eligi-
ble entity on a community-wide or site-by-
site basis, not to exceed $1,000,000 per eligible
entity.

“‘(ii) ADDITIONAL GRANT AMOUNT.—The Ad-
ministrator may make an additional grant
to an eligible entity described in clause (i)
for any year after the year for which the ini-
tial grant is made, taking into
consideration—

“(1) the number of sites and number of
communities that are addressed by the re-
volving loan fund;

“(11) the demand for funding by eligible en-
tities that have not previously received a
grant under this section;

“(111) the demonstrated ability of the eligi-
ble entity to use the revolving loan fund to
enhance remediation and provide funds on a
continuing basis; and

“(IV) any other factors that the Adminis-
trator considers appropriate to carry out
this section.

““(2) PROHIBITION.—

“(A) IN GENERAL.—No part of a grant or
loan under this section may be used for the
payment of—

‘(i) a penalty or fine;

“(ii) a Federal cost-share requirement;

““(iii) an administrative cost;

“(iv) a response cost at a brownfield site
for which the recipient of the grant or loan
is potentially liable under section 107; or

““(v) a cost of compliance with any Federal
law (including a Federal law specified in sec-
tion 101(39)(B)).

““(B) ExcrLusioNs.—For the purposes of sub-
paragraph (A)(iii), the term ‘administrative
cost’ does not include the cost of—

“(i) investigation and identification of the
extent of contamination;

““(ii) design and performance of a response
action; or

““(iif) monitoring of a natural resource.

““(3) ASSISTANCE FOR DEVELOPMENT OF
LOCAL GOVERNMENT SITE REMEDIATION PRO-
GRAMS.—A local government that receives a
grant under this section may use not to ex-
ceed 10 percent of the grant funds to develop
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and implement a brownfields program that
may include—

“(A) monitoring the health of populations
exposed to 1 or more hazardous substances
from a brownfield site; and

“(B) monitoring and enforcement of any
institutional control used to prevent human
exposure to any hazardous substance from a
brownfield site.

““(e) GRANT APPLICATIONS.—

““(1) SUBMISSION.—

“(A) IN GENERAL.—

“(i) APPLICATION.—AnN eligible entity may
submit to the Administrator, through a re-
gional office of the Environmental Protec-
tion Agency and in such form as the Admin-
istrator may require, an application for a
grant under this section for 1 or more
brownfield sites (including information on
the criteria used by the Administrator to
rank applications under paragraph (3), to the
extent that the information is available).

“(ii) NCP REQUIREMENTS.—The Adminis-
trator may include in any requirement for
submission of an application under clause (i)
a requirement of the National Contingency
Plan only to the extent that the requirement
is relevant and appropriate to the program
under this section.

‘““(B) COORDINATION.—The Administrator
shall coordinate with other Federal agencies
to assist in making eligible entities aware of
other available Federal resources.

“(C) GUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in
applying for grants under this section.

““(2) APPROVAL.—The Administrator shall—

“(A) complete an annual review of applica-
tions for grants that are received from eligi-
ble entities under this section; and

““(B) award grants under this section to eli-
gible entities that the Administrator deter-
mines have the highest rankings under the
ranking criteria established under paragraph
).
““(3) RANKING CRITERIA.—The Administrator
shall establish a system for ranking grant
applications received under this subsection
that includes the following criteria:

“(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental assessment or remediation, and
subsequent reuse, of an area in which 1 or
more brownfield sites are located.

““(B) The potential of the proposed project
or the development plan for an area in which
1 or more brownfield sites are located to
stimulate economic development of the area
on completion of the cleanup.

““(C) The extent to which a grant would ad-
dress or facilitate the identification and re-
duction of threats to human health and the
environment.

‘(D) The extent to which a grant would fa-
cilitate the use or reuse of existing infra-
structure.

“(E) The extent to which a grant would fa-
cilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.

“(F) The extent to which a grant would
meet the needs of a community that has an
inability to draw on other sources of funding
for environmental remediation and subse-
quent redevelopment of the area in which a
brownfield site is located because of the
small population or low income of the com-
munity.

“(G) The extent to which the applicant is
eligible for funding from other sources.

“(H) The extent to which a grant will fur-
ther the fair distribution of funding between
urban and nonurban areas.

“(1) The extent to which the grant provides
for involvement of the local community in
the process of making decisions relating to
cleanup and future use of a brownfield site.
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“(f) IMPLEMENTATION OF BROWNFIELDS PRO-
GRAMS.—

‘(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator may provide, or fund eligible en-
tities to provide, training, research, and
technical assistance to individuals and orga-
nizations, as appropriate, to facilitate the in-
ventory of brownfield sites, site assessments,
remediation of brownfield sites, community
involvement, or site preparation.

““(2) FUNDING RESTRICTIONS.—The total
Federal funds to be expended by the Admin-
istrator under this subsection shall not ex-
ceed 15 percent of the total amount appro-
priated to carry out this section in any fiscal
year.

““(g) AuDITS.—

““(1) IN GENERAL.—The Inspector General of
the Environmental Protection Agency shall
conduct such reviews or audits of grants and
loans under this section as the Inspector
General considers necessary to carry out this
section.

““(2) PROCEDURE.—AnN audit under this para-
graph shall be conducted in accordance with
the auditing procedures of the General Ac-
counting Office, including chapter 75 of title
31, United States Code.

““(3) VioLATIONS.—If the Administrator de-
termines that a person that receives a grant
or loan under this section has violated or is
in violation of a condition of the grant, loan,
or applicable Federal law, the Administrator
may—

““(A) terminate the grant or loan;

““(B) require the person to repay any funds
received; and

““(C) seek any other legal remedies avail-
able to the Administrator.

““(h) LEVERAGING.—AnN eligible entity that
receives a grant under this section may use
the grant funds for a portion of a project at
a brownfield site for which funding is re-
ceived from other sources if the grant funds
are used only for the purposes described in
subsection (b) or (c).

“(i) AGREEMENTS.—Each grant or loan
made under this section shall be subject to
an agreement that—

““(1) requires the recipient to comply with
all applicable Federal and State laws;

“(2) requires that the recipient use the
grant or loan exclusively for purposes speci-
fied in subsection (b) or (c), as applicable;

““(3) in the case of an application by an eli-
gible entity under subsection (c)(1), requires
the eligible entity to pay a matching share
(which may be in the form of a contribution
of labor, material, or services) of at least 20
percent, from non-Federal sources of fund-
ing, unless the Administrator determines
that the matching share would place an
undue hardship on the eligible entity; and

‘“(4) contains such other terms and condi-
tions as the Administrator determines to be
necessary to carry out this section.

“() FAciLITY OTHER THAN BROWNFIELD
SITE.—The fact that a facility may not be a
brownfield site within the meaning of sec-
tion 101(39)(A) has no effect on the eligibility
of the facility for assistance under any other
provision of Federal law.

“‘(k) FUNDING.—There is authorized to be
appropriated to carry out this section
$150,000,000 for each of fiscal years 2001
through 2005.”".

TITLE II—BROWNFIELDS LIABILITY
CLARIFICATIONS
SEC. 201. CONTIGUOUS PROPERTIES.

Section 107 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607) is amended by
adding at the end the following:

*“(0) CONTIGUOUS PROPERTIES.—

‘(1) NOT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—

“(A) IN GENERAL.—A person that owns real
property that is contiguous to or otherwise
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similarly situated with respect to, and that
is or may be contaminated by a release or
threatened release of a hazardous substance
from, real property that is not owned by that
person shall not be considered to be an owner
or operator of a vessel or facility under para-
graph (1) or (2) of subsection (a) solely by
reason of the contamination if—

‘(i) the person did not cause, contribute,
or consent to the release or threatened re-
lease;

‘(i) the person is not—

“(1) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through any
direct or indirect familial relationship or
any contractual, corporate, or financial rela-
tionship (other than a contractual, cor-
porate, or financial relationship that is cre-
ated by a contract for the sale of goods or
services); or

“(I1) the result of a reorganization of a
business entity that was potentially liable;

“(iif) the person takes reasonable steps
to—

“(1) stop any continuing release;

“(I1) prevent any threatened future re-
lease; and

“(1) prevent or limit human, environ-
mental, or natural resource exposure to any
hazardous substance released on or from
property owned by that person;

“(iv) the person provides full cooperation,
assistance, and access to persons that are au-
thorized to conduct response actions or nat-
ural resource restoration at the vessel or fa-
cility from which there has been a release or
threatened release (including the coopera-
tion and access necessary for the installa-
tion, integrity, operation, and maintenance
of any complete or partial response action at
the vessel or facility);

““(v) the person—

“(1) is in compliance with any land use re-
strictions established or relied on in connec-
tion with the response action at a facility;
and

“(I1) does not impede the effectiveness or
integrity of any institutional control em-
ployed in connection with a response action;

“(vi) the person is in compliance with any
request for information or administrative
subpoena issued by the President under this
Act;

“(vii) the person provides all legally re-
quired notices with respect to the discovery
or release of any hazardous substances at the
facility; and

“(viii) at the time at which the person ac-
quired the property, the person—

“(1) conducted all appropriate inquiry
within the meaning of section 101(35)(B) with
respect to the property; and

“(I1) did not know or have reason to know
that the property was or could be contami-
nated by a release or threatened release of 1
or more hazardous substances from other
real property not owned or operated by the
person.

‘“(B) DEMONSTRATION.—To qualify as a per-
son described in subparagraph (A), a person
must establish by a preponderance of the evi-
dence that the conditions in clauses (i)
through (viii) of subparagraph (A) have been
met.

““(C) BONA FIDE PROSPECTIVE PURCHASER.—
Any person that does not qualify as a person
described in this paragraph because the per-
son had knowledge specified in subparagraph
(A)(viii) at the time of acquisition of the real
property may qualify as a bona fide prospec-
tive purchaser under section 101(40) if the
person is otherwise described in that section.

‘(D) GROUND WATER.—If a hazardous sub-
stance from 1 or more sources that are not
on the property of a person enters ground
water beneath the property of the person
solely as a result of subsurface migration in
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an aquifer, subparagraph (A)(iii) shall not re-
quire the person to conduct ground water in-
vestigations or to install ground water reme-
diation systems, except in accordance with
the policy of the Environmental Protection
Agency concerning owners of property con-
taining contaminated aquifers, dated May 24,
1995.

““(2) EFFECT OF LAW.—With respect to a per-
son described in this subsection, nothing in
this subsection—

“(A) limits any defense to liability that
may be available to the person under any
other provision of law; or

““(B) imposes liability on the person that is
not otherwise imposed by subsection (a).

“@3) ASSURANCES.—The  Administrator
may—

“(A) issue an assurance that no enforce-
ment action under this Act will be initiated
against a person described in paragraph (1);
and

““(B) grant a person described in paragraph
(1) protection against a cost recovery or con-
tribution action under section 113(f).”.

SEC. 202. PROSPECTIVE PURCHASERS AND WIND-
FALL LIENS.

(a) DEFINITION OF BONA FIDE PROSPECTIVE
PURCHASER.—Section 101 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601)
(as amended by section 101(a)) is amended by
adding at the end the following:

‘“(40) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person (or a tenant of a person) that
acquires ownership of a facility after the
date of enactment of this paragraph and that
establishes each of the following by a pre-
ponderance of the evidence:

“(A) DISPOSAL PRIOR TO ACQUISITION.—AII
disposal of hazardous substances at the facil-
ity occurred before the person acquired the
facility.

““(B) INQUIRIES.—

“(i) IN GENERAL.—The person made all ap-
propriate inquiries into the previous owner-
ship and uses of the facility in accordance
with generally accepted good commercial
and customary standards and practices in ac-
cordance with clauses (ii) and (iii).

“(if) STANDARDS AND PRACTICES.—The
standards and practices referred to in clauses
(ii) and (iv) of paragraph (35)(B) shall be con-
sidered to satisfy the requirements of this
subparagraph.

“(iii) RESIDENTIAL USE.—In the case of
property in residential or other similar use
at the time of purchase by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.

““(C) NOTICES.—The person provides all le-
gally required notices with respect to the
discovery or release of any hazardous sub-
stances at the facility.

‘(D) CARE.—The person exercises appro-
priate care with respect to hazardous sub-
stances found at the facility by taking rea-
sonable steps to—

‘(i) stop any continuing release;

“(ii) prevent any threatened future release;
and

“(iif) prevent or limit human, environ-
mental, or natural resource exposure to any
previously released hazardous substance.

‘““(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person provides full cooperation,
assistance, and access to persons that are au-
thorized to conduct response actions at a
vessel or facility (including the cooperation
and access necessary for the installation, in-
tegrity, operation, and maintenance of any
complete or partial response actions at the
vessel or facility).

“(F) INSTITUTIONAL CONTROL.—The person—
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““(i) is in compliance with any land use re-
strictions established or relied on in connec-
tion with the response action at a vessel or
facility; and

‘“(if) does not impede the effectiveness or
integrity of any institutional control em-
ployed at the vessel or facility in connection
with a response action.

““(G) REQUESTS; SUBPOENAS.—The person
complies with any request for information or
administrative subpoena issued by the Presi-
dent under this Act.

““(H) NO AFFILIATION.—The person is not—

‘(i) potentially liable, or affiliated with
any other person that is potentially liable,
for response costs at a facility through—

“(1) any direct or indirect familial rela-
tionship; or

“(I1) any contractual, corporate, or finan-
cial relationship (other than a contractual,
corporate, or financial relationship that is
created by the instruments by which title to
the facility is conveyed or financed or by a
contract for the sale of goods or services); or

“(ii) the result of a reorganization of a
business entity that was potentially liable.”.

(b) PROSPECTIVE PURCHASER AND WINDFALL
LIEN.—Section 107 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607) (as
amended by section 201) is amended by add-
ing at the end the following:

““(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

“(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a)(1), a bona fide pro-
spective purchaser whose potential liability
for a release or threatened release is based
solely on the purchaser’s being considered to
be an owner or operator of a facility shall
not be liable as long as the bona fide prospec-
tive purchaser does not impede the perform-
ance of a response action or natural resource
restoration.

““(2) LIEN.—If there are unrecovered re-
sponse costs incurred by the United States
at a facility for which an owner of the facil-
ity is not liable by reason of paragraph (1),
and if each of the conditions described in
paragraph (3) is met, the United States shall
have a lien on the facility, or may by agree-
ment with the party obtain from an appro-
priate party a lien on any other property or
other assurance of payment satisfactory to
the Administrator, for the unrecovered re-
sponse costs.

‘“(3) CoNDITIONS.—The conditions referred
to in paragraph (2) are the following:

““(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs of the
United States is carried out at the facility.

“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
facility that existed before the response ac-
tion was initiated.

“(4) AMOUNT;
paragraph (2)—

“(A) shall be in an amount not to exceed
the increase in fair market value of the prop-
erty attributable to the response action at
the time of a sale or other disposition of the
property;

““(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;

*“(C) shall be subject to the requirements of
subsection (1)(3); and

‘(D) shall continue until the earlier of—

‘(i) satisfaction of the lien by sale or other
means; or

“(ii) notwithstanding any statute of limi-
tations under section 113, recovery of all re-
sponse costs incurred at the facility.”.

SEC. 203. INNOCENT LANDOWNERS.

Section 101(35) of the Comprehensive Envi-

ronmental Response, Compensation, and Li-

DURATION.—A lien under
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ability Act of 1980 (42 U.S.C. 9601(35)) is
amended—

(1) in subparagraph (A)—

(A) in the first sentence, in the matter pre-
ceding clause (i), by striking ‘‘deeds or’’ and
inserting ‘‘deeds, easements, leases, or’’; and

(B) in the second sentence—

(i) by striking ‘“*he’” and inserting ‘‘the de-
fendant’’; and

(ii) by striking the period at the end and
inserting *‘, provides full cooperation, assist-
ance, and facility access to the persons that
are authorized to conduct response actions
at the facility (including the cooperation
and access necessary for the installation, in-
tegrity, operation, and maintenance of any
complete or partial response action at the fa-
cility), and is in compliance with any land
use restrictions established or relied on in
connection with the response action at a fa-
cility, and does not impede the effectiveness
or integrity of any institutional control em-
ployed at the facility in connection with a
response action.”’; and

(2) by striking subparagraph (B) and insert-
ing the following:

““(B) REASON TO KNOW.—

““(i) ALL APPROPRIATE INQUIRIES.—TO estab-
lish that the defendant had no reason to
know of the matter described in subpara-
graph (A)(i), the defendant must dem-
onstrate to a court that—

“(1) on or before the date on which the de-
fendant acquired the facility, the defendant
carried out all appropriate inquiries, as pro-
vided in clauses (ii) and (iv), into the pre-
vious ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices; and

“(I1) the defendant took reasonable steps
to—

‘‘(aa) stop any continuing release;

“(bb) prevent any threatened future re-
lease; and

““(cc) prevent or limit any human, environ-
mental, or natural resource exposure to any
previously released hazardous substance.

““(ii) STANDARDS AND PRACTICES.—Not later
than 2 years after the date of enactment of
the Brownfields Revitalization and Environ-
mental Restoration Act of 2000, the Adminis-
trator shall by regulation establish stand-
ards and practices for the purpose of satis-
fying the requirement to carry out all appro-
priate inquiries under clause (i).

“(iif) CRITERIA.—In promulgating regula-
tions that establish the standards and prac-
tices referred to in clause (ii), the Adminis-
trator shall include each of the following:

“(1) The results of an inquiry by an envi-
ronmental professional.

“(11) Interviews with past and present own-
ers, operators, and occupants of the facility
for the purpose of gathering information re-
garding the potential for contamination at
the facility.

“(111) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records, to determine previous uses and oc-
cupancies of the real property since the prop-
erty was first developed.

“(IV) Searches for recorded environmental
cleanup liens against the facility that are
filed under Federal, State, or local law.

“(V) Reviews of Federal, State, and local
government records, waste disposal records,
underground storage tank records, and haz-
ardous waste handling, generation, treat-
ment, disposal, and spill records, concerning
contamination at or near the facility.

“(VI1) Visual inspections of the facility and
of adjoining properties.

“(VII) Specialized knowledge or experience
on the part of the defendant.
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“(VIHI) The relationship of the purchase
price to the value of the property, if the
property was not contaminated.

“(1X) Commonly known or reasonably as-
certainable information about the property.

““(X) The degree of obviousness of the pres-
ence or likely presence of contamination at
the property, and the ability to detect the
contamination by appropriate investigation.

“(iv) INTERIM STANDARDS AND PRACTICES.—

“(I) PROPERTY PURCHASED BEFORE MAY 31,
1997.—With respect to property purchased be-
fore May 31, 1997, in making a determination
with respect to a defendant described of
clause (i), a court shall take into account—

““(aa) any specialized knowledge or experi-
ence on the part of the defendant;

“‘(bb) the relationship of the purchase price
to the value of the property, if the property
was not contaminated;

““(cc) commonly known or reasonably as-
certainable information about the property;

‘“(dd) the obviousness of the presence or
likely presence of contamination at the
property; and

“‘(ee) the ability of the defendant to detect
the contamination by appropriate inspec-
tion.

“(I1) PROPERTY PURCHASED ON OR AFTER
MAY 31, 1997.—With respect to property pur-
chased on or after May 31, 1997, and until the
Administrator promulgates the regulations
described in clause (ii), the procedures of the
American Society for Testing and Materials,
including the document known as ‘Standard
E1527-97°, entitled ‘Standard Practice for En-
vironmental Site Assessment: Phase 1 Envi-
ronmental Site Assessment Process’, shall
satisfy the requirements in clause (i).

““(V) SITE INSPECTION AND TITLE SEARCH.—InN
the case of property for residential use or
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.”.

TITLE III—STATE RESPONSE PROGRAMS
SEC. 301. STATE RESPONSE PROGRAMS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) (as amended by section 202) is
amended by adding at the end the following:

“‘(41) ELIGIBLE RESPONSE SITE.—

“(A) IN GENERAL.—The term ‘eligible re-
sponse site’ means a site that meets the defi-
nition of a brownfield site in subparagraphs
(A) and (B) of paragraph (39), as modified by
subparagraphs (B) and (C) of this paragraph.

“(B) INCLUSIONS.—The term ‘eligible re-
sponse site’ includes—

“(i) notwithstanding paragraph (39)(B)(ix),
a portion of a facility, for which portion as-
sistance for response activity has been ob-
tained under subtitle | of the Solid Waste
Disposal Act (42 U.S.C. 6991 et seq.) from the
Leaking Underground Storage Tank Trust
Fund established under section 9508 of the
Internal Revenue Code of 1986; or

““(ii) a site for which, notwithstanding the
exclusions provided in subparagraph (C) or
paragraph (39)(B), the President determines,
on a site-by-site basis and after consultation
with the State, that limitations on enforce-
ment under section 129 at sites specified in
clause (iv), (v), (vi) or (viii) of paragraph
(39)(B) would be appropriate and will—

“(1) protect human health and the environ-
ment; and

“(I11) promote economic development or fa-
cilitate the creation of, preservation of, or
addition to a park, a greenway, undeveloped
property, recreational property, or other
property used for nonprofit purposes.

“(C) EXcLUSIONS.—The term ‘eligible re-
sponse site’ does not include—
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““(i) a facility for which the President—

“(1) conducts or has conducted a remedial
site investigation; and

“(I11) after consultation with the State, de-
termines or has determined that the site
qualifies for listing on the National Prior-
ities List;
unless the President has made a determina-
tion that no further Federal action will be
taken; or

“(ii) facilities that the President deter-
mines warrant particular consideration as
identified by regulation, such as sites posing
a threat to a sole-source drinking water ag-
uifer or a sensitive ecosystem.”’.

(b) STATE RESPONSE PROGRAMS.—Title | of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) (as amended by section
101(b)) is amended by adding at the end the
following:

“SEC. 129. STATE RESPONSE PROGRAMS.

““(a) ASSISTANCE TO STATES.—

‘(1) IN GENERAL.—

“(A) STATES.—The Administrator may
award a grant to a State or Indian tribe
that—

‘(i) has a response program that includes
each of the elements, or is taking reasonable
steps to include each of the elements, listed
in paragraph (2); or

““(ii) is a party to a memorandum of agree-
ment with the Administrator for voluntary
response programs.

““(B) USE OF GRANTS BY STATES.—

“(i) IN GENERAL.—A State or Indian tribe
may use a grant under this subsection to es-
tablish or enhance the response program of
the State or Indian tribe.

‘“(if) ADDITIONAL USES.—In addition to the
uses under clause (i), a State or Indian tribe
may use a grant under this subsection to—

“(l) capitalize a revolving loan fund for
brownfield remediation under section 128(c);
or

“(11) develop a risk sharing pool, an indem-
nity pool, or insurance mechanism to pro-
vide financing for response actions under a
State response program.

‘“(2) ELEMENTS.—The elements of a State
or Indian tribe response program referred to
in paragraph (1)(A)(i) are the following:

“(A) Timely survey and inventory of
brownfield sites in the State.

“(B) Oversight and enforcement authori-
ties or other mechanisms, and resources,
that are adequate to ensure that—

‘(i) a response action will—

“(1) protect human health and the environ-
ment; and

“(I1) be conducted in accordance with ap-
plicable Federal and State law; and

““(ii) if the person conducting the response
action fails to complete the necessary re-
sponse activities, including operation and
maintenance or long-term monitoring activi-
ties, the necessary response activities are
completed.

““(C) Mechanisms and resources to provide
meaningful opportunities for public partici-
pation, including—

‘(i) public access to documents that the
State, Indian tribe, or party conducting the
cleanup is relying on or developing in mak-
ing cleanup decisions or conducting site ac-
tivities; and

““(ii) prior notice and opportunity for com-
ment on proposed cleanup plans and site ac-
tivities.

(D) Mechanisms for approval of a cleanup
plan, and a requirement for verification by
and certification or similar documentation
from the State, an Indian tribe, or a licensed
site professional to the person conducting a
response action indicating that the response
is complete.

““(3) FUNDING.—There is authorized to be
appropriated to carry out this subsection
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$50,000,000 for each of fiscal years 2001
through 2005.

““‘(b) ENFORCEMENT IN CASES OF A RELEASE
SUBJECT TO STATE PROGRAM.—

““(1) ENFORCEMENT.—

“(A) IN GENERAL.— Except as provided in
subparagraph (B) and subject to subpara-
graph (C), in the case of an eligible response
site at which—

“(i) there is a release or threatened release
of a hazardous substance, pollutant, or con-
taminant; and

“(if) a person is conducting or has com-
pleted a response action regarding the spe-
cific release that is addressed by the re-
sponse action that is in compliance with the
State program that specifically governs re-
sponse actions for the protection of public
health and the environment;
the President may not use authority under
this Act to take an administrative or judi-
cial enforcement action under section 106(a)
or to take a judicial enforcement action to
recover response costs under section 107(a)
against the person regarding the specific re-
lease that is addressed by the response ac-
tion.

“(B) EXCEPTIONS.—The President may
bring an enforcement action under this Act
during or after completion of a response ac-
tion described in subparagraph (A) with re-
spect to a release or threatened release at an
eligible response site described in that sub-
paragraph if—

“(i) the State requests that the President
provide assistance in the performance of a
response action;

“(if) the Administrator determines that
contamination has migrated or will migrate
across a State line, resulting in the need for
further response action to protect human
health or the environment, or the President
determines that contamination has migrated
or is likely to migrate onto property subject
to the jurisdiction, custody, or control of a
department, agency, or instrumentality of
the United States and may impact the au-
thorized purposes of the Federal property;

“(iii) after taking into consideration the
response activities already taken, the Ad-
ministrator determines that—

“(1) a release or threatened release may
present an imminent and substantial
endangerment to public health or welfare or
the environment; and

“(I1) additional response actions are likely
to be necessary to address, prevent, limit, or
mitigate the release or threatened release;
or

“(iv) the Administrator determines that
information, that on the earlier of the date
on which cleanup was approved or com-
pleted, was not known by the State, as re-
corded in documents prepared or relied on in
selecting or conducting the cleanup, has
been discovered regarding the contamination
or conditions at a facility such that the con-
tamination or conditions at the facility
present a threat requiring further remedi-
ation to protect public health or welfare or
the environment.

“(C) PuBLIC RECORD.—The limitations on
the authority of the President under sub-
paragraph (A) apply only at sites in States
that maintain, update not less than annu-
ally, and make available to the public a
record of sites, by name and location, at
which response actions have been completed
in the previous year and are planned to be
addressed under the State program that spe-
cifically governs response actions for the
protection of public health and the environ-
ment in the upcoming year. The public
record shall identify whether or not the site,
on completion of the response action, will be
suitable for unrestricted use and, if not,
shall identify the institutional controls re-
lied on in the remedy. Each State and tribe
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receiving financial assistance under sub-
section (a) shall maintain and make avail-
able to the public a record of sites as pro-
vided in this paragraph.

‘(D) EPA NOTIFICATION.—

“(i) IN GENERAL.—IN the case of an eligible
response site at which there is a release or
threatened release of a hazardous substance,
pollutant, or contaminant and for which the
Administrator intends to carry out an action
that may be barred under subparagraph (A),
the Administrator shall—

“(1) notify the State of the action the Ad-
ministrator intends to take; and

“(I)(aa) wait 48 hours for a reply from the
State under clause (ii); or

“(bb) if the State fails to reply to the noti-
fication or if the Administrator makes a de-
termination under clause (iii), take imme-
diate action under that clause.

‘(i) STATE REPLY.—Not later than 48 hours
after a State receives notice from the Ad-
ministrator under clause (i), the State shall
notify the Administrator if—

“(1) the release at the eligible response site
is or has been subject to a cleanup conducted
under a State program; and

“(I1) the State is planning to abate the re-
lease or threatened release, any actions that
are planned.

“(iil) IMMEDIATE FEDERAL ACTION.—The Ad-
ministrator may take action immediately
after giving notification under clause (i)
without waiting for a State reply under
clause (ii) if the Administrator determines
that 1 or more exceptions under subpara-
graph (B) are met.

“(E) REPORT TO CONGRESS.—Not later than
90 days after the date of initiation of any en-
forcement action by the President under
clause (ii), (iii), or (iv) of subparagraph (B),
the President shall submit to Congress a re-
port describing the basis for the enforcement
action, including specific references to the
facts demonstrating that enforcement action
is permitted under subparagraph (B).

““(2) SAVINGS PROVISION.—

““(A) COSTS INCURRED PRIOR TO LIMITA-
TIONS.—Nothing in paragraph (1) precludes
the President from seeking to recover costs
incurred prior to the date of enactment of
this section or during a period in which the
limitations of paragraph (1)(A) were not ap-
plicable.

“(B) EFFECT ON AGREEMENTS BETWEEN
STATES AND EPA.—Nothing in paragraph (1)—

‘(i) modifies or otherwise affects a memo-
randum of agreement, memorandum of un-
derstanding, or any similar agreement relat-
ing to this Act between a State agency or an
Indian tribe and the Administrator that is in
effect on or before the date of enactment of
this section (which agreement shall remain
in effect, subject to the terms of the agree-
ment); or

‘(i) limits the discretionary authority of
the President to enter into or modify an
agreement with a State, an Indian tribe, or
any other person relating to the implemen-
tation by the President of statutory authori-
ties.

‘“(3) EFFECTIVE DATE.—This subsection ap-
plies only to response actions conducted
after June 8, 2000.

““(c) EFFECT ON FEDERAL LAws.—Nothing in
this section affects any liability or response
authority under any Federal law, including—

“(1) this Act, except as provided in sub-
section (b);

““(2) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

“(3) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

““(4) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.); and

““(5) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).”.
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SEC. 302. ADDITIONS TO NATIONAL PRIORITIES
LIST.

Section 105 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9605) is amended by
adding at the end the following:

““(h) NPL DEFERRAL.—

‘(1) DEFERRAL TO STATE VOLUNTARY CLEAN-
uUPS.—At the request of a State and subject
to paragraphs (2) and (3), the President gen-
erally shall defer final listing of an eligible
response site on the National Priorities List
if the President determines that—

““(A) the State, or another party under an
agreement with or order from the State, is
conducting a response action at the eligible
response site—

“(i) in compliance with a State program
that specifically governs response actions for
the protection of public health and the envi-
ronment; and

““(ii) that will provide long-term protection
of human health and the environment; or

‘“(B) the State is actively pursuing an
agreement to perform a response action de-
scribed in subparagraph (A) at the site with
a person that the State has reason to believe
is capable of conducting a response action
that meets the requirements of subparagraph
(A).

““(2) PROGRESS TOWARD CLEANUP.—If, after
the last day of the l-year period beginning
on the date on which the President proposes
to list an eligible response site on the Na-
tional Priorities List, the President deter-
mines that the State or other party is not
making reasonable progress toward com-
pleting a response action at the eligible re-
sponse site, the President may list the eligi-
ble response site on the National Priorities
List.

““(3) CLEANUP AGREEMENTS.—With respect
to an eligible response site under paragraph
(1)(B), if, after the last day of the 1-year pe-
riod beginning on the date on which the
President proposes to list the eligible re-
sponse site on the National Priorities List,
an agreement described in paragraph (1)(B)
has not been reached, the President may
defer the listing of the eligible response site
on the National Priorities List for an addi-
tional period of not to exceed 180 days if the
President determines deferring the listing
would be appropriate based on—

““(A) the complexity of the site;

““(B) substantial progress made in negotia-
tions; and

““(C) other appropriate factors, as deter-
mined by the President.

‘“(4) EXCEPTIONS.—The President may de-
cline to defer, or elect to discontinue a defer-
ral of, a listing of an eligible response site on
the National Priorities List if the President
determines that—

“(A) deferral would not be appropriate be-
cause the State, as an owner or operator or
a significant contributor of hazardous sub-
stances to the facility, is a potentially re-
sponsible party;

‘“(B) the criteria under the National Con-
tingency Plan for issuance of a health advi-
sory have been met; or

“(C) the conditions in paragraphs (1)

through (3), as applicable, are no longer
being met.”.
Mr. LAUTENBERG. Mr. President,

I’'m very pleased to announce that,
after months of very hard work, we
have bipartisan legislation which will
clean up and redevelop the abandoned
industrial sites known as Brownfields—
S. 2700, the Brownfields Revitalization
and Environmental Restoration Act of
2000.

I first introduced Brownfields legisla-
tion in the Senate in 1993, in the hopes
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of both protecting public health, and
addressing the problems of blighted
areas. Since that time, it has become
clear that there are even more reasons
to address Brownfields than we origi-
nally thought. In fact, there are few
environmental issues which cut across
so many problems and offer so many
solutions.

Mr. President, Brownfields threaten
the health of our citizens—and the eco-
nomic health of communities across
the country, by leading to abandoned
inner cities, increased crime, loss of
jobs and declining tax revenues.
Brownfields also lead to urban sprawl,
loss of farmland, increased traffic and
air pollution and loss of historic dis-
tricts in older urban centers.

But once they’re cleaned up and
made useful again, they also represent
tremendous potential in new jobs and a
cleaner environment. Now, finally, we
have a bipartisan plan to achieve those
goals.

The legislation we’re introducing
today provides federal money to inves-
tigate and clean up Brownfields sites.
State and local governments would use
this money to determine which sites
pose environmental problems, to decide
which redevelopment options hold the
greatest promise, and most important,
to get these sites cleaned up.

Second, the legislation promises im-
portant private investments in the
cleanup effort—by providing liability
protection for people interested in buy-
ing and cleaning up these sites and for
people who bought a Brownfields site
without knowing it was contaminated.
It also removes potential liability for
parties who own property which be-
comes contaminated through no fault
of their own, from hazardous sub-
stances from an adjacent site. These li-
ability limitations and clarifications
will help innocent parties and provide
incentives to get these properties
cleaned up and back into use.

Third, this bill does several new and
positive things for communities and for
the environment. For the first time, it
creates a public record of Brownfield
sites handled under state programs, be-
cause the public has a right to know
what’s happening at the sites near
their homes. And it is the first
Brownfields bill to provide funding not
just to assist in redevelopment
projects, but also to provide assistance
to state and local governments to cre-
ate and preserve open space, parklands
and other recreational areas in former
Brownfields sites.

Finally, the bill gives states incen-
tives and funding to develop state pro-
grams to clean up their Brownfield
sites quickly and safely. It has provi-
sions to encourage cooperation and co-
ordination between the federal and
state governments, both of whom play
an active role in cleaning up these sites
and protecting the citizens. The bill
strikes a delicate balance. It provides
deference to state cleanup programs
but still ensures that the federal super-
fund program will be able to come in
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and address problems when a site poses
a serious problem.

The Brownfields cleanup and redevel-
opment strategy in this legislation is
comprehensive. It’s fiscally respon-
sible. And it will improve the quality
of life for people throughout the coun-
try. It promises thousands of new jobs
and millions in new tax revenue. It
promises increased momentum for
smart growth, which means cleaner air
and less congested roads.

It promises a new focus on revital-
izing downtown areas, which will re-
duce urban sprawl, lower rates and pro-
tect parkland and open space. | come
from the most densely populated state
in this country, and | understand the
importance of protecting open space.

Mr. President, the nation’s mayors
estimate that Brownfields cost between
$200 million and $500 million a year in
lost tax revenues. Returning these
sites to productive use could create
some 236,000 new jobs.

Just look at the progress we’ve made
even over the last few years. Grants
from the EPA to aid in cleaning up
Brownfields sites have helped generate
more than 5,800 jobs and about $1.8 bil-
lion in revenues. In New Jersey alone,
we’ve rescued more than 1,000
Brownfields sites, replacing polluted
lagoons with office centers and cov-
ering abandoned rail yards with condo-
minium complexes.

These successes benefit everyone—
both environmentally and economi-
cally. Which is why this legislation has
strong support from both Democrats
and Republicans.

Mr. President, in the 1960s, this coun-
try turned its attention away from
downtown areas and started focusing
on the suburbs. We see now what that
got us: clogged highways, overcrowded
airports, and increased pollution.

It’s time to turn that trend around.
And that’s exactly what this legisla-
tion will do. I also want to thank my
three colleagues for their determina-
tion and hard work in hammering out
this compromise. Senator SMITH, our
new Chairman, has really reached out
to all members of the Committee to try
to craft good environmental legisla-
tion.

Senator BAucus, the Democratic
leader on our Committee, has been a
stalwart advocate for a good Superfund
program and a compromise Brownfields
bill. We have fought many battles to-
gether over the years. Finally, Senator
CHAFEE has shown great courage and
energy, bringing us together to do
what was once unthinkable, a Super-
fund related bill that has bipartisan
support. 1 look forward to working
with all of them to ensure that this bill
is signed into law. Thank you. Fol-
lowing is a summary of the bill.
BROWNFIELDS REVITALIZATION AND ENVIRON-

MENTAL RESTORATION ACT OF 2000 (S.

2700)—KEY PROVISIONS

Provides critically needed funds to assess
and clean up abandoned and underutilized
brownfield sites, which will create jobs, in-
Crease tax revenues, preserve and create
open space and parks;
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Provides legal protections for innocent
parties, such as contiguous property owners,
prospective purchasers, and innocent land-
owners;

Provides for funding and enhancement of
state cleanup programs, including limits
where appropriate on enforcement by the
federal government at sites cleaned up under
a State response program. Provides a bal-
ance of certainty for prospective purchasers,
developers and others while ensuring protec-
tion of the public health.

Creates a public record of brownfield sites
and enhances community involvement in
site cleanup and reuse.

Provides for deferral of listing sites on the
National Priorities List if the state is taking
action at the site.

TITLE I: BROWNFIELD REVITALIZATION FUNDING

Authorizes $150 million per year, for fiscal
years 2001-2005, for grants to local govern-
ments, States and Indian tribes to inventory,
assess and cleanup contaminated brownfield
sites, either through establishing a Revolv-
ing Loan Fund or, in some circumstances, by
giving a grant. Provides criteria to be used
in awarding these funds, including the extent
to which the money will protect human
health, spur redevelopment and create jobs,
preserve open space and parks, and represent
a fair distribution of money between urban
and rural areas.

TITLE 11: BROWNFIELD LIABILITY
CLARIFICATIONS

Contiguous Property Owners—Generally
provides Superfund liability relief for inno-
cent persons who own property that is con-
taminated solely due to a release from an-
other property, so long as the person did not
cause or contribute to the release, and pro-
vide cooperation and access for the cleanup.

Prospective Purchases—Generally provides
Superfund liability relief for innocent future
buyers of brownfields who are responsible for
contamination and do not impede the clean-
up of the site, make all appropriate inquiry
prior to purchase, exercise appropriate care
with respect to hazardous substances, and
provide cooperation and access to persons
cleaning up the site. The bill also provides
for “windfall liens’ at sites where the gov-
ernment pays for the cleanup, and the fair
market value was enhanced by that effort.

Innocent Landowners—Clarifies relief from
Superfund liability for landowners who had
no reason to know of contamination at the
time of purchase, despite having made all ap-
propriate inquiry into prior ownership and
use of the facility. Provides certainty to par-
ties by clarifying what needs to be done to
satisfy the ‘“‘appropriate inquiry’” require-
ment in the current statute.

TITLE I1I: STATE RESPONSE PROGRAMS

Authorizes $50 million per year in fiscal
years 2001-2005 for grants to states and In-
dian tribes to establish and enhance their
cleanup programs, when the programs meet
are making progress toward meeting general
criteria, such as protection of human health
and providing public involvement.

Provides deference to state programs and
provides additional ‘‘certainty’ to persons
who conduct cleanups under state programs
by placing restrictions on the authority of
the Administrator to take an enforcement
action under the federal Superfield law,
while preserving the President’s ability to
address serious problems.

Provides for states to keep a public record
of sites, in the state program to be eligible
for the bar on federal enforcement. This
record will provide the public with critical
information about the sites in their neigh-
borhoods.

Provides a deferral for listing sites on the
federal Superfund list if the site is being ade-
quately handled by the state program.
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Mr. SMITH of New Hampshire.
Today, the chairman of the Committee
on Environment and Public Works,
ranking minority member of the com-
mittee, chairman of the Subcommittee
on Superfund, and ranking minority
member of the subcommittee, have
come together to introduce a bill that
protects the environment, encourages
community involvement, promotes
economic redevelopment, encourages
the preservation of green spaces, and
sets the stage for future efforts of com-
prehensive Superfund reform.

As a nation, our industrial heritage
has left us with numerous contami-
nated abandoned or underutilized
“brownfield’”” sites. Although the level
of contamination at many of these
sites is relatively low, and the poten-
tial value of the property may be quite
high, developers often shy away from
developing these sites. One reason for
this is uncertainty regarding the ex-
tent of contamination, the extent of

potential liability, or the potential
costs of cleanup.
With the introduction of the

Brownfield Revitalization and Environ-
mental Restoration Act of 2000, we
focus on the uncertainty facing devel-
opers, property owners, and commu-
nities as to the status of low-risk con-
taminated sites.

At the beginning of this Congress,
Administrator Browner and Assistant
Administrator of Office of Solid Waste
and Emergency Response, Tim Fields,
testified that EPA was interested in
pursuing legislative reform only in
some narrow property owner areas and
in brownfields. We have worked to ad-
dress their suggestions and hope that
in the future they can work with us to
address a broader comprehensive
Superfund effort.

Concerns exist for some Committee
members that taking brownfields out
of a comprehensive Superfund reform
package will jeopardize future Super-
fund reform. Although | agree with my
colleagues that comprehensive reform
is needed, | feel that we can move for-
ward with brownfield legislation with-
out compromising comprehensive re-
form. 450,000 brownfield sites exist in
the United States. These sites are low
risk sites and are not the traditional
Superfund sites that would be affected
by comprehensive Superfund reform. If
States and citizens are discouraged
from cleaning up these sites, con-
tinuing the barriers to redevelopment,
these sites may someday become
Superfund sites.

As brownfield sites are outside of the
scope of Superfund, | believe that li-
ability carve-outs are outside of the
scope of any brownfields legislation. As
I have in the past, | continue to oppose
narrow carve-outs. Carveouts weaken
attempts at overhauling the remedy se-
lection and liability allocation provi-
sions in the current Superfund statute
and, frankly, make a bad system worse.
This brownfield legislation does not af-
fect the allocation of liability at
Superfund sites, instead, it provides
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needed resources to address sites, pro-
vides certainty to those who volun-
tarily cleanup, and prevents
brownfields from being included in the
Superfund web. Brownfield legislation
presents a win-win for all involved and
should jumpstart action on substantive
Superfund reform in the next Congress.

This is a new era of environmental
and infrastructure legislation. Since
we have been paying down the debt, we
are now able to return money to local
communities to help them solve envi-
ronmental problems and are encour-
aging partnerships are between federal
entities, States, and local commu-
nities. It is an exciting time to be
working and investing in our environ-
ment.

Mr. BAUCUS. Mr. President, I am
pleased to join Senators CHAFEE, LAU-
TENBERG, and SMITH in introducing the
Brownfields Revitalization and Envi-
ronmental Restoration Act. This bill is
a “‘win-win.”” It is good for the environ-
ment. It is good for communities. And
it is good for the economy. More haz-
ardous waste sites will be cleaned up.
We’ll have more parks and open space,
more economic redevelopment, and
more jobs.

I’d like to emphasize that this is not
just an east-coast, big city bill. Mon-
tana may not have as many
brownfields as some of our more indus-
trialized and densely-populated states,
but our economic history has left us
with our share. Wood treatment facili-
ties. Railroad yards. Sawmills. Getting
these sites remediated and back in use
makes good sense in Montana and
throughout the country.

The Brewery Flats site outside
Lewistown is a perfect example of a
place where this bill can really make a
difference in Montana. This 57 acre site
is located on the Big Spring Creek
flood plain, two miles south of
Lewistown. It is a railroad site, con-
sisting of a former branch line, railroad
switching yard, and roundhouse loco-
motive service facility. Chicago-Mil-
waukee railroad operated the site, then
sold it to Burlington Northern. The
city would like to acquire the site and
convert it to recreational and edu-
cational uses. The owner is willing to
transfer the land to the city, but the
city needs to have a more complete un-
derstanding of the extent of the con-
tamination before moving acquiring
the land and undertaking a cleanup.

The site has outstanding potential to
enhance the community. It is adjacent
to land on the Big Spring Creek that is
owned by Montana Fish and Wildlife,
so cleaning it up will allow the expan-
sion of existing open space. Big Spring
Creek itself is a blue-ribbon trout
stream, and the Brewery Flats site
boasts several wetland areas. Local
students have planted trees in the area,
and the educational and recreational
potential of these adjacent sites is ex-
cellent.

Lewistown has worked hard to utilize
existing programs and resources. Mon-
tana DEQ performed some initial sam-
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pling on the site several years ago.
More recently, EPA conducted a tar-
geted site assessment, which revealed
light contamination on half of the site,
and more extensive contamination
near the roundhouse. Although EPA
did not find anything alarming, the as-
sessment is a first cut, and the city
does not feel comfortable taking own-
ership of the property before more ex-
tensive sampling is done. Lacking the
resources to do this work, Lewistown
has applied for an EPA brownfields
‘‘showcase communities’” grant. This
process is still pending. In addition, the
city has applied to the Montana DNRC
for a cleanup grant.

The brownfields bill could greatly
help Lewistown acquire and clean up
Brewery Flats. And it could do the
same for hundreds of sites in Montana
and thousands around the country, by
providing funding for brownfields revi-
talization programs, by giving liability
protection in certain cases, and by pro-
viding funding and increased authority
to state brownfields cleanup programs.

Let me explain each of these provi-
sions.

Title | of the bill authorizes funding
to states, tribes and local government
to inventory, assess, and remediate
brownfield sites. Funding is particu-
larly critical for sites that will be used
for non-profit purposes, such as parks.
In some cases, it is also needed to fill
gaps in private financing at sites that
will be redeveloped for commercial use.
To make the funding as effective as

possible, it is structured to provide
states, tribes and local governments
the flexibility to utilize the

brownfields money and EPA’s capacity
in the way that best suits their par-
ticular needs.

For site assessment, states, tribes
and local governments can seek grants
from EPA. For remediation, govern-
ments that wish to establish a program
can seek grants to capitalize revolving
loan funds for remediation. Out of
these revolving loan funds, they can
then provide loans, and grants to pub-
lic and nonprofit entities, for remedi-
ation. Governments that do not wish to
establish revolving loan funds, on the
other hand, can seek grants from EPA
for specific remediation projects. In ad-
dition, Title | authorizes EPA to con-
duct brownfields-related technical as-
sistance and job training and facilitate
community participation.

This package of funding and EPA au-
thority builds on the successes of
EPA’s existing brownfields program,
and strengthens it by adding increased
flexibility. To serve all of these pur-
poses, Title | authorizes $150 million
per year for five years. | note that, at
my urging, the bill includes mine-
scarred lands in the definition of
brownfields and contains a provision
that will ensure that funds are distrib-
uted fairly between urban and rural
areas.

Turning to Title Il of the bill, Super-
fund’s critics have long argued that the
threat of Superfund liability has been a
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drag on the redevelopment of
brownfields sites. Title Il addresses
this problem by protecting several
classes of persons from Superfund li-
ability. It protects contiguous property
owners, whose property has been con-
taminated solely by migration of con-
tamination from contiguous property.
It protects bona fide prospective pur-
chasers, who exercise appropriate care
when purchasing property and did not
contribute to any existing contamina-
tion. And it protects innocent land-
owners, who did not have reason to
know of and did not contribute to con-
tamination of property they already
own.

These provisions make Superfund
more fair, and will promote
brownfields redevelopment by pro-
viding certainty to property owners
and developers about what they need to
do to avoid Superfund liability.

Title 111 clarifies the relationship be-
tween state cleanup programs and
EPA’s Superfund program. Superfund
critics have long argued that the possi-
bility that EPA could second-guess
state-approved cleanups has discour-
aged brownfields remediation. At the
same time, | and other have argued
that we need to preserve the federal
government’s ability to use Superfund
authorities to deal with dangerous sit-
uations at sites cleaned up under state
programs in the rare case in which the
cleanup is inadequate and there is a
threat to human health or the environ-
ment.

The tension between these two views
has been one of the major obstacles to
moving brownfields legislation in the
past. This bill forges a new compromise
on this issue, one that should appeal to
both sides in the debate. On the one
hand, it gives more certainty to those
who clean up brownfield sites under
state programs. On the other hand, it
preserves EPA’s ability to use Super-
fund authorities to address serious

problems.
Mr. President, putting these changes
all together, the bill will expedite

cleanups at Brewery Flats and all
across the country. That, again, is
good for the environment, good for
communities, and good for the country.

One final point. This bill reflects a
moderate, bipartisan, compromise. It
shows that we can roll up our sleeves
and resolve our differences.

For that, | complement the new
chairman of the Environment and Pub-
lic Works Committee, Senator SMITH,
and the chairman of the Superfund
Subcommittee, Senator CHAFEE.
They’ve done a great job.

I'd also like to pay a special com-
plement to the ranking member of the
Subcommittee, Senator LAUTENBERG.
He has accomplished many things dur-
ing his 18 years in the Senate. One of
the most important has been his lead-
ership on environmental issues. More
than anyone else, he has protected, and
improved, the Superfund program.

If we enact the Chafee-Lautenberg
bill this year, and | believe we can, it
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will be a fitting capstone to his Senate
career.

By Mr. WYDEN (for himself, Mr.
DEWINE and Mr. ROCKEFELLER):

S. 2701. A bill to amend the Internal
Revenue Code of 1986 to allow a tax
credit for donations of computers to
senior centers, to require a pilot pro-
gram to enhance the availability of
Internet access for older Americans,
and for other purposes; to the Com-
mittee on Finance.

INTERNET ACCESS FOR SENIORS ACT OF 2000

Mr. WYDEN. Mr. President, today,
the opportunity to live a healthy and
productive life can be enriched by
something new: access to the Internet.
But according to a 1999 Forrester Re-
search report, only 8 percent of seniors
age 65 and above have Internet access
compared to 40 percent of the popu-
lation under age 65. According to an
unpublished Department of Commerce
study, the percentage of low-income
seniors with Internet access is even
less: only 1.5 percent. My bill, the
Internet Access for Seniors Act of 2000,
will help narrow this digital divide be-
tween seniors and the rest of the popu-
lation. 1 am pleased to be joined by
Senators DEWINE and ROCKEFELLER in
introducing this bill.

A recent study by Stanford’s Insti-
tute for the Quantitative Study of So-
ciety shows the digital divide among
different demographic groups. The
variables are age, education, gender,
race, ethnicity, and income. It shows
that by far the most important factors
facilitating or inhibiting Internet ac-
cess are age and education—not in-
come, not race, not ethnicity, and not
gender. According to the study’s au-
thors, these variables account for less
than 5 percent of the change in the
rates of Internet access and are statis-
tically insignificant. In contrast, and |
quote, ‘“‘a college education boosts
rates of Internet access by well over 40
percentage points compared to the less
educated group, while people over 65
show a more than 40 percentage point
drop in their rates of Internet access
compared to those under 25.”

Ironically, seniors, who have more
limited access to the Internet, can ben-
efit more from Internet access than
others because, in addition to a digital
divide, they suffer from a transpor-
tation divide. The ability to travel
from one place to another is vital to
our daily lives. In fact, good transpor-
tation access is vital for many of the
same reasons as good Internet access.
But seniors are the least mobile demo-
graphic segment of our adult popu-
lation. One way that people cope with
poor access to telecommunications is
to rely on transportation. But seniors
lack this coping mechanism. In other
words, if any demographic group in our
society actually needs superior access
to the Internet, it is seniors.

Our society has long recognized that
access to certain kinds of information
is a public good. That is why we have
schools and libraries, and it is why we
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have the E-rate, which provides Inter-
net access to schools and libraries.
Until now, however, senior centers
have been left out of the mix. Some
may say, ‘“Why don’t seniors go to the
library to get Internet access?’’ Many
seniors prefer to go to senior centers
because they are specifically designed
to serve their needs. For example, sen-
ior centers routinely provide some type
of special transportation for seniors to
get to and from the senior centers.
Asking libraries to take on the added
cost of providing such transportation is
clearly less desirable from a cost—not
to mention logistical—standpoint.
When a senior makes the effort to get
to a senior center, he can take advan-
tage of a half dozen services specifi-
cally designed to serve his needs, and it
seems wasteful to ask libraries to take
on those additional services.

There are many ways seniors can
benefit from Internet access: taking
courses, finding a job, becoming better-
informed citizens, and shopping for es-
sential goods and services. One applica-
tion, access to health information, is
obviously essential to seniors and is
also an area of great interest to me.

Mr. President, there is an explosion
of useful health information being
made available over the Internet. Ac-
cording to a recent front page New
York Times story, there are now more
than 100,000 healthcare websites avail-
able on the Internet. Health informa-
tion is being made available on the
Internet because consumers demand it.

There are many reasons seniors may
prefer to get health information over
the Internet rather than in person.

Some seniors may not want to wait
until their next doctor appointment be-
fore finding out more about their ail-
ment. For example, if a senior gets a
diagnosis of cancer, she may not want
to wait to find out more about the seri-
ousness of her condition and the op-
tions available.

Some seniors may find a trip to the
clinician’s office an onerous and often
all-day activity. Clearly the ability to
communicate with a clinician without
making a special trip—and at odd
hours—would be of great benefit. Rec-
ognizing these needs, some HMOs al-
ready allow seniors to communicate
with their caregiver via the Internet to
request relatively routine services such
as a dosage change. This also saves on
Medicare costs.

Some seniors may want to talk to
other people who share their condition.
For example, most medical websites
now have chat rooms where fellow suf-
ferers can get together to share infor-
mation about new treatment options
and day-to-day tips for coping with
specific conditions. These sites also
provide advice and support to the
spouses and other caregivers who must
care for victims of Alzheimer’s, heart
disease, cancer, and other afflictions of
the elderly.

My legislation is designed to bring
senior centers, particularly those in
low-income or rural areas, into the dig-
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ital age. | chose senior centers as a ve-
hicle to alleviate the digital divide for
seniors because these centers serve
large numbers of seniors, especially the
disadvantaged seniors targeted by this
bill. Unfortunately, there are no na-
tional statistics regarding how many
senior centers have computers with
Internet access accessible to seniors.
However, my office did a survey of Or-
egon senior centers. We found that 52
percent lacked access to computers and
that 71 percent lacked access to the
Internet. In many cases, the quality of
computers and Internet access was low.
Many computers were at least five
years old. Some were ten or more years
old. Internet connections were often
made with older versions of browsers
that could not access contemporary
web sites.

My bill has two major components.
The first provides a tax credit for indi-
viduals and organizations that con-
tribute computer equipment to senior
centers. The second creates a pilot pro-
gram, called the S-rate, to provide sub-
sidies for qualified low-income or rural
senior centers to access the Internet.

The tax credit, essentially identical
to the tax credit for computer equip-
ment donated to schools passed March
1 of this year in the New Millennium
Classrooms Act, is equal to 30 percent
of the fair market value of the donated
computer equipment. To receive the
tax deduction, the computer equipment
must be three years old or less. For do-
nations to senior centers located with-
in empowerment zones, enterprise com-
munities, and Indian reservations, the
tax credit is increased to 50 percent.
The tax deduction is terminated for
taxable years beginning three years
after the date of enactment of this act,
and we impose a limit of 10 computers
per senior center.

The S-rate covers up to 90 percent of
the costs associated with Internet ac-
cess to senior centers. Covered costs in-
clude computers, software, training,
and maintenance. Our bill seeks to nar-
row the increasingly important divide
between information haves and have-
nots in our society. Our bill is only a
pilot program that will invest $10 mil-
lion a year in getting our seniors on-
line. The program sunsets after 3 years.

The Secretary of the Department of
Commerce will administer the S-rate.
In selecting among eligible senior cen-
ters, the Secretary will consider the
senior center’s need and proposed ap-
plications. Need includes the number of
seniors served by the senior center, the
extent to which the senior center al-
ready provides Internet access, and the
extent to which the senior center
serves an area with a high percentage
of low-income or rural individuals. Ap-
plications include health information,
job training, lifelong education, and
any other applications that fulfill an
important social need.

One of the Secretary’s tasks is to de-
velop enabling tools for the senior cen-
ters. For example, the Secretary could
offer an array of fill-in-the-blank web
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templates to make it easy for senior
centers to post information on the web
and create their own home pages. The
Secretary could provide information to
senior centers about privacy concerns,
especially regarding sensitive matters
such as health information. The Sec-
retary could suggest minimum stand-
ards for web hosting services seeking
to serve senior centers.

One of the wonderful things about
the Internet is the ability of one site to
learn from another. The Secretary
could create a web-based clearinghouse
of all the senior centers funded under
the pilot program. Innovative and out-
standing web-based services could be
specially marked so that other senior
centers could quickly learn from the
best practices of others. The Secretary
could set up a technical chat room so
that senior center administrators, in
their role as webmasters, could share
concerns and ideas. The Secretary
could set up an Internet hotline for
oversight; that is, to be alerted if an
administrator doesn’t use the S-rate
for its stated purpose. And because the
Internet can be used for distance edu-
cation and online help, the Secretary
could fund some senior centers to train
other senior citizens.

Let me close with one further
thought. Closing the digital divide for
seniors is not just about social justice;
it’s also about basic dollars and cents.
Consider this: according to the Na-
tional Institute of Aging, more than
two-thirds of every healthcare dollar—
much of it government funded—goes to
seniors. If we can empower seniors to
be wise health consumers, we can use
market mechanisms, rather than gov-
ernment red tape, to make sure that
seniors get the healthcare they need.
The Internet now offers that oppor-
tunity. Let’s not squander it.

I ask unanimous consent that my
statement and a copy of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2701

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Internet Ac-
cess for Seniors Act of 2000”.

SEC. 2. CREDIT FOR COMPUTER DONATIONS TO
SENIOR CENTERS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following:

“SEC. 45D. CREDIT FOR COMPUTER DONATIONS
TO SENIOR CENTERS.

““‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the computer donation credit deter-
mined under this section is an amount equal
to 30 percent of the qualified computer con-
tributions made by the taxpayer during the
taxable year as determined after the applica-
tion of section 170(e)(6)(A).

“(b) QUALIFIED COMPUTER CONTRIBUTION.—
For purposes of this section—

““(1) IN GENERAL.—The term ‘qualified com-
puter contribution’ has the meaning given
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the term ‘qualified elementary or secondary
educational contribution’ by  section
170(e)(6)(B), except that—

““(A) clause (ii) of such section shall be ap-
plied by substituting ‘3 years’ for ‘2 years’,

““(B) clause (iii) of such section shall be ap-
plied by inserting ‘, the person from whom
the donor reacquires the property,’ after ‘the
donor’, and

““(C) notwithstanding clauses (i) and (iv) of
such section, such term shall include the
contribution of computer technology or
equipment to eligible senior centers to be
used by individuals who have attained 60
years of age to improve job skills in com-
puters.

““(2) ELIGIBLE SENIOR CENTER.—

“(A) IN GENERAL.—The term ‘eligible sen-
ior center’ means any facility which is
eligible—

‘(i) to receive funding as a senior center
under title 111 of the Older Americans Act of
1965 (42 U.S.C. 3021 et seq.), and

““(ii) to receive the qualified computer con-
tribution as determined under subparagraph
(B).
‘“(B) ELIGIBILITY TO RECEIVE CONTRIBU-
TION.—For purposes of subparagraph (A)(ii),
a senior center is eligible to receive a quali-
fied computer contribution in any calendar
year if such contribution when added to all
preceding qualified computer contributions
for such year does not result in such center
receiving more than 10 computers through
such contributions.

““(c) INCREASED PERCENTAGE FOR CONTRIBU-
TIONS TO ENTITIES IN EMPOWERMENT ZONES,
ENTERPRISE COMMUNITIES, AND INDIAN RES-
ERVATIONS.—In the case of a qualified com-
puter contribution to an entity located in an
empowerment zone or enterprise community
designated under section 1391 or an Indian
reservation (as defined in section 168(j)(6)),
subsection (a) shall be applied by sub-
stituting ‘50 percent’ for ‘30 percent’.

““(d) CERTAIN RULES MADE APPLICABLE.—
For purposes of this section, rules similar to
the rules of paragraphs (1) and (2) of section
41(f) shall apply.

‘“(e) TERMINATION.—This section shall not
apply to taxable years beginning on or after
the date which is 3 years after the date of the
enactment of the Internet Access for Seniors
Act of 2000.”.

(b) CURRENT YEAR BUSINESS CREDIT CAL-
CULATION.—Section 38(b) of the Internal Rev-
enue Code of 1986 (relating to current year
business credit) is amended by striking
“plus’ at the end of paragraph (11), by strik-
ing the period at the end of paragraph (12)
and inserting ‘‘, plus”’, and by adding at the
end the following:

‘“(13) the computer donation credit deter-
mined under section 45D(a).”".

(c) DISALLOWANCE OF DEDUCTION BY
AMOUNT OF CREDIT.—Section 280C of the In-
ternal Revenue Code of 1986 (relating to cer-
tain expenses for which credits are allow-
able) is amended by adding at the end the
following:

*“(d) CREDIT FOR COMPUTER DONATIONS.—NoO
deduction shall be allowed for that portion of
the qualified computer contributions (as de-
fined in section 45D(b)) made during the tax-
able year that is equal to the amount of
credit determined for the taxable year under
section 45D(a). In the case of a corporation
which is a member of a controlled group of
corporations (within the meaning of section
52(a)) or a trade or business which is treated
as being under common control with other
trades or businesses (within the meaning of
section 52(b)), this subsection shall be ap-
plied under rules prescribed by the Secretary
similar to the rules applicable under sub-
sections (a) and (b) of section 52.”".

(d) LIMITATION ON CARRYBACK.—Subsection
(d) of section 39 of the Internal Revenue Code
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of 1986 (relating to carryback and
carryforward of unused credits) is amended
by adding at the end the following:

““(9) NO CARRYBACK OF COMPUTER DONATION
CREDIT BEFORE EFFECTIVE DATE.—NO amount
of unused business credit available under
section 45D may be carried back to a taxable
year beginning on or before the date of the
enactment of this paragraph.”.

(e) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 45C the fol-
lowing:

““‘Sec. 45D. Credit for computer donations to
senior centers.”’.

(f) EFFecTiVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
the date of the enactment of this Act.

SEC. 3. PILOT PROGRAM FOR ENHANCED INTER-
NET ACCESS FOR OLDER AMERI-
CANS.

(a) REQUIREMENT.—

(1) IN GENERAL.—The Secretary of Com-
merce shall, in consultation with the Sec-
retary of Health and Human Services, carry
out a pilot program to enhance the avail-
ability of Internet access for older Ameri-
cans. The pilot program shall meet the re-
quirements of this section.

(2) DISCHARGE OF RESPONSIBILITIES.—The
Secretary of Commerce shall carry out the
pilot program through the Assistant Sec-
retary of Commerce for Communications and
Information, and the Secretary of Health
and Human Services shall consult with the
Secretary of Commerce under the pilot pro-
gram through the Assistant Secretary for
Aging of the Department of Health and
Human Services.

(b) PARTICIPATION OF SENIOR CENTERS.—

(1) IN GENERAL.—The Secretary of Com-
merce shall select senior centers for partici-
pation in the pilot program under this sec-
tion from among senior centers.

(2) APPLICATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), each senior center seeking
to participate in the pilot program shall sub-
mit to the Secretary an application for par-
ticipation in the pilot program containing
such information as the Secretary shall re-
quire.

(B) APPLICATIONS FOR SEVERAL CENTERS.—
An entity consisting of or operating two or
more senior centers may submit a single ap-
plication under this paragraph on behalf of
such senior centers that seek to participate
in the pilot program.

(3) SELECTION OF SENIOR CENTERS.—In se-
lecting a senior center for participation in
the pilot program, the Secretary take into
account the following:

(A) The extent to which the senior center
already provides Internet access for older in-
dividuals.

(B) The extent to which the senior center
serves an area with a high percentage of low-
income older individuals, a rural area, or
both such areas.

(C) The number of older individuals who
will be provided Internet access as a result of
the participation of the senior center in the
pilot program.

(D) The extent to which the participation
of the senior center in the pilot program will
result in the receipt by older individuals of
health or education information or job train-
ing through the Internet.

(c) GRANTS.—

(1) IN GENERAL.—

(A) IN GENERAL.—The Secretary of Com-
merce shall make grants to senior centers
selected by the Secretary under subsection
(b) for participation in the pilot program
under this section.
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(B) RECIPIENT OF CERTAIN GRANTS.—If the
senior centers selected by the Secretary in-
clude senior centers covered by an applica-
tion under subsection (b)(2)(B), the Secretary
shall make the grant to such centers as a
single grant through the entity submitting
the application under that subsection.

(2) AMOUNT OF GRANTS.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), the Secretary shall determine
the amount of the grant to be made to each
senior center selected to participate in the
pilot program.

(B) LARGER AMOUNTS FOR CERTAIN CEN-
TERS.—The Secretary shall, to the maximum
extent practicable, make grants in larger
amounts to senior centers selected to par-
ticipate in the pilot program that serve
areas with a high percentage of low-income
older individuals, rural areas, or both such
areas.

(C) ANNUAL LIMIT.—The amount of the
grant made to a given senior center in any
year may not exceed $25,000.

(d) USE OF GRANT AMOUNTS.—

(1) IN GENERAL.—A senior center receiving
a grant under the pilot program under this
section shall use the amount of the grant to
cover or defray the costs of the senior center
in making available Internet access to or for
older individuals at or through the facilities
of the senior center, including costs relating
to telecommunications services, Internet ac-
cess, internal connections, computers, input
and output devices, software, training, and
operations and maintenance.

(2) LIMITATION ON PERCENTAGE OF COSTS
COVERED BY GRANT.—

(A) IN GENERAL.—The Secretary shall
specify in each grant to a senior center se-
lected to participate in the pilot program the
maximum percentage of the costs of the sen-
ior center that may be covered or defrayed
by such grant.

(B) HIGHER PERCENTAGE FOR CERTAIN CEN-
TERS.—In specifying maximum percentages
under this paragraph, the Secretary shall, to
the maximum extent practicable, specify
higher percentages for senior centers serving
areas with a high percentage of low-income
older individuals, rural areas, or both such
areas.

(C) MAXIMUM PERCENTAGE.—The highest
maximum percentage that may be specified
by the Secretary under this paragraph shall
be 90 percent.

(3) ADDITIONAL LIMITATION ON USE OF
FUNDS.—Amounts received by a senior center
under a grant under subsection (c) may not
be used for any administrative purpose un-
less such purpose relates directly to the par-
ticipation of the senior center in the pilot
program under this section.

(e) DURATION.—

(1) COMMENCEMENT.—The Secretary of
Commerce shall commence the pilot pro-
gram under this section as soon as prac-
ticable after the date of the enactment of
this Act.

(2) TERMINATION.—The Secretary may not
make any grant under the pilot program
after the date that is three years after the
commencement of the pilot program under
paragraph (1).

(f) REPORT.—

(1) REQUIREMENT.—Not later than two
years after the commencement of the pilot
program under subsection (e)(1), the Sec-
retary of Commerce shall submit to Congress
a report on the pilot program.

(2) ELEMENTS.—The report under paragraph
(1) shall set forth the following:

(A) An estimate of the cost per senior cen-
ter of making available Internet access to or
for older individuals at or through senior
centers in rural areas and in non-rural areas,
including a separate estimate of the cost of—
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(i) purchasing computers and associated
hardware;

(ii) purchasing software;

(iii) purchasing and installing
connections;

(iv) subscribing to Internet and tele-
communications services at narrowband data
rates; and

(v) operating and maintaining the systems
which provide such access.

(B) An assessment of the extent to which
computers and Internet access are currently
available to or for older individuals at or
through senior centers in the United States,
including—

(i) a comparison of the availability of com-
puters and Internet access at or though sen-
ior centers in rural areas with the avail-
ability of computers and Internet access at
or through senior centers in non-rural areas;
and

(ii) a comparison of the availability of
computers and Internet access at or through
senior centers that serve a high percentage
of low-income older individuals with the
availability of computers and Internet ac-
cess at or through senior centers that do not
serve a high percentage of low-income older
individuals.

(C) A proposal for a program to provide ad-
ditional subsidies or assistance to enhance
the availability of Internet access to or for
older individuals, under which program—

(i) all senior centers would be eligible for
such subsidies or assistance; and

(ii) priority would be given in the provision
of such subsidies or assistance to senior cen-
ters that serve a high percentage of low-in-
come older individuals or are located in
rural areas.

(D) An estimate of the annual cost of the
program proposed under subparagraph (C).

(g) DEFINITIONS.—In this section:

(1) LOW-INCOME OLDER INDIVIDUAL.—The
term “‘low-income older individual’ means
an older individual whose income level is at
or below the poverty line (as that term is de-
fined in section 102(41) of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3002(41)).

(2) OLDER INDIVIDUAL.—The term “‘older in-
dividual’’ has the meaning given that term
in section 102(38) of the Older Americans Act
of 1965 (42 U.S.C. 3002(38)).

(3) SENIOR CENTER.—The term ‘‘senior cen-
ter’” means any facility that is eligible to re-
ceive funding as a senior center under title
Il of the Older Americans Act of 1965 (42
U.S.C. 3021 et seq.).

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appro-
priated $30,000,000 for purposes of the pilot
program required by this section.

(2) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions in paragraph (1) shall remain available
until expended.e®

internal

By Mr. BENNETT (for himself
and Mr. SCHUMER):

S. 2702. A bill to require reports on
the progress of the Federal Govern-
ment in implementing Presidential De-
cision Directive No. 63 (PDD-63); to the
Committee on Armed Services.
REPORTING PROGRESS ON IMPLEMENTING PRESI-

DENTIAL DECISION DIRECTIVE NO. 63 (PDD—63)

e Mr. BENNETT. Mr. President, | rise
today to introduce legislation with
Senator SCHUMER. | wanted to thank
my colleague and his staff for their
hard work and full partnership in ar-
riving at what | believe is a critical
first step to insuring this nation’s se-
curity in a world of growing cyber
threats. | have been concerned for some
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time now that Presidential Decision
Directive 63 (PDD 63) does not clearly
define a role for the Department of De-
fense (DOD). In one sentence, PDD 63
states that the DOD is assigned the
role of *“‘defense’” but does not elabo-
rate on how it will accomplish this
vague assignment. Our legislation will
require that the DOD begin the think-
ing process of how it is integrating its
different capabilities and assets into an
“indications and warning architec-
ture.” Each of the Services is devel-
oping its individual information war-
fare capabilities at this moment, and it
is not clear how they are being inte-
grated or coordinated. The DOD was
supposed to report on the future of the
National Communications System
(NCS) in 1996 and 1997, but as far as |
know that report was never completed.
NCS has been identified as a unique
public-private partnership with major
telephone carriers and information sys-
tems providers and could be a useful
entity to defend against a widespread
attack.

This bill will require the DOD to de-
scribe how it is working with the intel-
ligence community to identify, detect
and counter the threat of information
warfare programs of hostile states and
potentially hostile sub-national orga-
nizations. One thing my Y2K experi-
ence has made very clear to me is that
the coordination of intelligence and
the proper identification of threat and
intention is increasingly difficult. We
often lack the human intelligence, just
plain people on the ground, to meet the
growing need for reconnaissance, and
that makes coordinated and integrated
technology all the more important.

We must begin to work from a posi-
tion of having a consistent under-
standing of the terms we use. It is cen-

tral to this idea that we define the
terms: nationally ‘‘significant cyber
event’” and ‘‘cyber reconstitution.”

PDD 63 and the National Plan do not
define what these are and the lack of
definition causes confusion and im-
pedes program development.

Also, during Y2K we found that the
DOD has a large dependency on foreign
infrastructure and that we must de-
velop a way to assure and defend that
infrastructure electronically. Any col-
lapse of an infrastructure would hurt
our force projection capabilities.

Our offensive and defensive informa-
tion operations need to evolve together
in an integrated fashion. We need to
identify elements of a defense against
an information warfare attack, includ-
ing how the capability of the U.S.
Space Command’s Computer Network
Attack Capability will be integrated
into the overall cyber defense of the
U.S.

Mr. President, in closing | cannot
overemphasis my concern for a
thoughtful approach to cyber-defense.
As many of us have become painfully
aware, the threats are increasing at
unheard of rates and our defenses, even
in the government, have not kept pace.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2702

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPORTS ON FEDERAL GOVERN-
MENT PROGRESS IN IMPLEMENTING
PRESIDENTIAL DECISION DIREC-
TIVE NO. 63 (PDD-63)

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The protection of our Nation’s critical
infrastructure is of paramount importance
to the security of the United States.

(2) The vulnerability of our Nation’s crit-
ical sectors—such as financial services,
transportation, communications, and energy
and water supply—has increased dramati-
cally in recent years as our economy and so-
ciety have become ever more dependent on
interconnected computer systems.

(3) Threats to our Nation’s critical infra-
structure will continue to grow as foreign
governments, terrorist groups, and cyber-
criminals increasingly focus on information
warfare as a method of achieving their aims.

(4) Addressing the computer-based risks to
our Nation’s critical infrastructure requires
extensive coordination and cooperation
within and between Federal agencies and the
private sector.

(5) Presidential Decision Directive No. 63
(PDD-63) identifies 12 areas critical to the
functioning of the United States and re-
quires certain Federal agencies, and encour-
ages private sector industries, to develop and
comply with strategies intended to enhance
the Nation’s ability to protect its critical in-
frastructure.

(6) PDD-63 requires lead Federal agencies
to work with their counterparts in the pri-
vate sector to create early warning informa-
tion sharing systems and other cyber-secu-
rity strategies.

(7) PDD-63 further requires that key Fed-
eral agencies develop their own internal in-
formation assurance plans, and that these
plans be fully operational not later than May
2003.

(b) REPORT REQUIREMENTS.—(1) Not later
than July 1, 2001, the President shall submit
to Congress a comprehensive report detailing
the specific steps taken by the Federal Gov-
ernment as of the date of the report to de-
velop infrastructure assurance strategies and
the timetable of the Federal Government for
operationalizing and fully implementing
critical information systems defense by May,
2003. The report shall include the following:

(A) A detailed summary of the progress of
each Federal agency in developing an inter-
nal information assurance plan.

(B) The progress of Federal agencies in es-
tablishing partnerships with relevant private
sector industries.

(C) The status of cyber-security and infor-
mation assurance capabilities in the private
sector industries at the forefront of critical
infrastructure protection.

(2)(A) Not later than 120 days after the date
of the enactment of this Act, the Secretary
of Defense shall submit to Congress a de-
tailed report on Department of Defense plans
and programs to organize a coordinated de-
fense against attacks on critical infrastruc-
ture and critical information-based systems
in both the Federal Government and the pri-
vate sector. The report shall be provided in
both classified and unclassified formats.

(B) The report shall include the following:

(i) A description of the current role of the
Department of Defense in implementing
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Presidential Decision Directive No. 63 (PDD-
63).

(ii) A description of the manner in which
the Department is integrating its various ca-
pabilities and assets (including the Army
Land Information Warfare Activity (LIWA),
the Joint Task Force on Computer Network
Defense (JTF-CND), and the National Com-
munications System) into an indications and
warning architecture.

(iif) A description of Department work
with the intelligence community to identify,
detect, and counter the threat of informa-
tion warfare programs by potentially hostile
foreign national governments and sub-na-
tional groups.

(iv) A definitions of the terms ‘“‘nationally
significant cyber event” and ‘‘cyber recon-
stitution”.

(v) A description of the organization of De-
partment to protect its foreign-based infra-
structure and networks.

(vi) An identification of the elements of a
defense against an information warfare at-
tack, including the integration of the Com-
puter Network Attack Capability of the
United States Space Command into the over-
all cyber-defense of the United States.®

By Mr. AKAKA (for himself, Mr.
DURBIN, Mr. SARBANES, Ms. MI-
KULSKI, Mr. EDWARDS, and Mr.
BAuUcus):

S. 2703. A bill to amend the provi-
sions of title 39, United States Code, re-
lating to the manner in which pay poli-
cies and schedules and fringe benefit
programs for postmasters are estab-
lished; to the Committee on Govern-
mental Affairs.

THE POSTMASTERS FAIRNESS AND RIGHTS ACT
® Mr. AKAKA. Mr. President, | rise
today to introduce the Postmasters
Fairness and Rights Act, which will
allow our nation’s postmasters to take
an active and constructive role in man-
aging their post offices and discussing
compensation issues. I am joined by
Senators DURBIN, SARBANES, MIKULSKI,
EDWARDS, and BAucus in offering this
legislation.

Currently, Postmasters lack an equi-
table process for discussing pay and
benefits and have seen an erosion of
their role in improving the quality of
mail services to postal patrons and
managing their local post offices.
These inequities have contributed to
the decline in the number of Post-
masters since the reorganization of the
Postal Service 30 years ago.

Our bill would create a positive and
fair procedure to address the inequal-
ities that have resulted from the
present ‘‘consultative process.” This
would foster better mail services by in-
vesting Postmasters with greater input
in operational decision-making, im-
proving Postmasters’ morale, and help-
ing attract and retain qualified Post-
masters. The measure would also de-
fine ““Postmaster’’ for the first time.

Mr. President, the Postal Service es-
timates that seven million customers a
day transact business at post offices.
We expect timely delivery of the mail 6
days a week, and the Postal Service
does not disappoint us. Given the regu-
larity of mail delivery and the number
of Americans visiting post offices
daily, it is no wonder that we have
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come to view our neighborhood post of-
fices as cornerstones of our commu-
nities. In fact, many of our towns and
cities have developed around a post of-
fice where the postmaster served as the
town’s only link to the federal govern-
ment.

Our nation’s postmasters are on the
front line to ensure that the mail gets
delivered in a timely manner, and they
have helped fuel the infrastructure
that boosted the performance ratings
of the Postal Service to an all-time
high in 1999.

Despite these successes, there re-
mains the question of pay and com-
pensation, which this bill addresses. |
would also like to note that a House
companion bill, H.R. 3842, introduced
on March 8, 2000, enjoys bipartisan sup-
port from 23 cosponsors. | urge my col-
leagues to support this legislation.
Thank you Mr. President. | ask unani-
mous consent that the bill be printed
in full in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2703

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Postmasters
Fairness and Rights Act”.

SEC. 2. POSTMASTERS TO BE COVERED BY
AGREEMENTS RELATING TO PAY
POLICIES AND SCHEDULES AND
FRINGE BENEFIT PROGRAMS.

Section 1004 of title 39, United States Code,
is amended by redesignating subsections (g)
and (h) as subsections (i) and (j), respec-
tively, and by inserting after subsection (f)
the following:

“(9)(1) The Postal Service shall, within 45
days of each date on which an agreement is
reached on a collective bargaining agree-
ment between the Postal Service and the
bargaining representative recognized under
section 1203 which represents the largest
number of employees, make a proposal for
any changes in pay policies and schedules
and fringe benefit programs for postmasters
which are to be in effect during the same pe-
riod as covered by such agreement.

“(2) The Postal Service and the post-
masters’ organization (or, if more than 1, all
postmasters’ organizations) shall strive to
resolve any differences concerning the pro-
posal described in paragraph (1).

“(@3) If, within 60 days following the sub-

mission of the proposal, the Postal Service
and the postmasters’ organization (or orga-
nizations) are unable to reach agreement, ei-
ther the Postal Service or the postmasters’
organization (or organizations jointly) shall
have the right to refer the dispute to an arbi-
tration board established under paragraph
4).
()“(4) An arbitration board shall be estab-
lished to consider and decide a dispute aris-
ing under paragraph (3) and shall consist of
3 members, 1 of whom shall be selected by
the Postal Service, 1 by the postmasters’ or-
ganization (or organizations jointly), and the
third by the 2 thus selected. If either the
Postal Service or the postmasters’ organiza-
tion (or organizations) fail to select a mem-
ber within 30 days after the dispute is re-
ferred to an arbitration board under this sub-
section, or if the members chosen fail to
agree on the third person within 5 days after
their first meeting, the selection shall be
made by the Director of the Federal Medi-
ation and Conciliation Service.
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“(5) The arbitration board shall give the
parties a full and fair hearing, including an
opportunity for each party to present evi-
dence in support of its claims and an oppor-
tunity to present its case in person, by coun-
sel, or by such other representative as such
party may elect. Decisions by the arbitra-
tion board shall be conclusive and binding
upon the parties. The arbitration board shall
render its decision within 45 days after its
appointment.

““(6) Costs of the arbitration board shall be
shared equally by the Postal Service and the
postmasters’ organization (or organizations),
with the Postal Service to be responsible for
one-half of those costs and the postmasters’
organization (or organizations) to be respon-
sible for the remainder.

“(7) Nothing in this subsection shall be
considered to affect the application of sec-
tion 1005.”".

SEC. 3. RIGHT OF POSTMASTERS’ ORGANIZA-
TIONS TO PARTICIPATE IN PLAN-
NING AND DEVELOPMENT OF PRO-
GRAMS.

The second sentence of section 1004(b) of
title 39, United States Code, is amended by
striking ‘“‘or that a managerial organization
(other than an organization representing su-
pervisors) represents a substantial percent-
age of managerial employees,’”” and inserting
“or that a managerial organization (other
than an organization representing super-
visors or postmasters) represents a substan-
tial percentage of managerial employees, or
that an organization qualifies as a post-
masters’ organization,”.

SEC. 4. POSTMASTERS AND POSTMASTERS’ ORGA-
NIZATION DEFINED.

Subsection (i) of section 1004 of title 39,
United States Code, as so redesignated by
section 2, is amended by striking ‘‘and” at
the end of paragraph (1), by striking the pe-
riod at the end of paragraph (2) and inserting
a semicolon, and by adding at the end the
following:

““(3) ‘postmaster’ means an individual who
manages, with or without the assistance of
subordinate managers or supervisors, the op-
erations of a post office; and

‘“(4) ‘postmasters’ organization’ means,
with respect to a year, any organization of
postmasters whose membership as of June
30th of the preceding year included not less
than 20 percent of all individuals employed
as postmasters as of that date.”.

SEC. 5. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) Section 1001(e) of title 39, United States
Code, is amended (in the matter before para-
graph (1)) by inserting ‘“‘agreements under
section 1004(g),”” after “‘regulations,”.

(b) Section 1003(a) of title 39, United States
Code, is amended in the first sentence by in-
serting ‘‘section 1004(g) of this title,”” before
‘“‘section 8G”".

SEC. 6. EFFECTIVE DATE.

The amendments made by this Act shall
take effect after the end of the 90-day period
beginning on the date of enactment of this
Act.e

By Mr. KERREY (for himself, Mr.
BOND, Mr. DASCHLE, Mr. JOHN-
SON, Mr. BROWNBACK, and Mr.
ROBERTS):

S. 2704. A bill to provide additional
authority to the Army Corps of Engi-
neers to protect, enhance, and restore
fish and wildlife habitat on the Mis-
souri River and to improve the envi-
ronmental quality and public use and
appreciation of the Missouri River; to
the Committee on Environment and
Public Works.
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THE MISSOURI RIVER VALLEY IMPROVEMENT
ACT

e Mr. KERREY. Mr. President, one
year ago | came to the floor of the
United States Senate to introduce leg-
islation designed to improve the envi-
ronmental quality and public use and
appreciation of the Missouri River. The
Missouri River Valley Improvement
Act of 1999, sought to also mark the up-
coming bicentennial anniversary of the
Lewis and Clark expeditions of this
great river. At that time | asked my
colleagues who represent the states
and communities along the Missouri
River to look closely at the bill and
join me as cosponsors in support of the
legislation.

Through the hard work of state offi-
cials, river organizations and citizens
throughout the Missouri River basin,
many important improvements have
been made to this bill. | believe these
improvements strengthens our com-
mitment to protecting the Missouri
River. | am pleased, therefore, to intro-
duce today, along with my Colleague’s
Senator DASCHLE, Senator BOND, Sen-
ator JOHNSON, Senator BROWNBACK and
Senator ROBERTS, the Missouri River
Valley Improvement Act of 2000.

This legislation maintains the com-
mitment made in last year’s bill to aid
native river fish and wildlife, reduce
flood loss, and enhance recreation and
tourism throughout the basin. Addi-
tionally, this bill provides authorities
for the revitalization of historic
riverfronts, similar to the ongoing
‘Back to the River’ revitalization
project currently underway in my
home state of Nebraska. The new legis-
lation also recognizes the commitment
Congress made last year to habitat res-
toration efforts along the Missouri
River by authorizing resources for
these projects.

I am proud of the bipartisan support
garnered for this legislation. This bill
demonstrates that common ground ex-
ists when it comes to strengthening
the health of the Missouri River. Those
who use the river whether it be for rec-
reational, commercial, or environ-
mental purposes recognize the benefits
of preserving this National treasure.
Protecting native habitat along the
Missouri River and enhancing environ-
mental understanding through river-
front restoration and scientific moni-
toring is a legacy we should all want to
leave our children and grandchildren.

Mr. President, it is my hope that this
bill becomes part of the growing rec-
ognition that the environmental revi-
talization of the Missouri River is in
all of our interests. The Missouri River
Valley Improvement Act of 2000 will
help to restore and improve our access
and enjoyment of the river, and will
provide vital economic, recreational
and education opportunities for every-
one who lives along and visits this
great river, the Crown Jewel of the
Midwest.

By Mr. THOMPSON (for himself,
Mr. LIEBERMAN, Mr. AKAKA, Ms.
COLLINS, Mr. DuRrBIN, Mr.
LEVIN, and Mr. VOINOVICH):
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S. 2705. A bill to provide for the
training of individuals, during a Presi-
dential transition, who the President
intends to appoint to certain key posi-
tions, to provide for a study and report
on improving the financial disclosure
process for certain Presidential nomi-
nees, and for other purposes; to the
Committee on Governmental Affairs.

THE PRESIDENTIAL TRANSITION ACT OF 2000

o Mr. THOMPSON. Mr. President, Sen-
ator LIEBERMAN and | are today intro-
ducing the Presidential Transition Act
of 2000 on behalf of ourselves and Sen-
ators AKAKA, DURBIN, LEVIN, and
VOINOVICH. The ability of a President-
elect to effectively transition from
campaigning to governing is obviously
of critical importance and this legisla-
tion is designed to initiate much need-
ed improvements in the process.

A President-elect must face the man-
agement challenge of transitioning
from leading a successful campaign op-
eration to leading the nation. There
are only 73 days from election day to
inauguration day. Transition planning
should begin prior to election day. The
President-elect should have the ability
to move immediately to put a new
team in place. That team should re-
ceive the critical information it needs
to be prepared to take over the man-
agement of the federal government on
inauguration day. Potential nominees
should be able to move through the
nomination and confirmation process
without unnecessary barriers.

The magnitude of the need for an ef-
fective presidential transition and the
recognized problems with past ones
have led a number of private sector or-
ganizations to focus on the problem
and solutions to it. Several, including
the Presidential Appointee Initiative
of the Brookings Institution, Transi-
tion to Governing of the American En-
terprise Institute and Brookings, and
the Heritage Foundation’s Mandate for
Leadership 2000, have contributed to
our consideration of this problem.
These groups and others are independ-
ently preparing a body of knowledge
which will assist the new administra-
tion to get an effective, timely start. |
ask unanimous consent that an article
by Carl Cannon in National Journal
and one by David Broder in the Wash-
ington Post, which describe the signifi-
cant work which is underway, be print-
ed at the conclusion of my remarks,
followed by the text of our legislation.

The legislation encompasses and ex-
pands on H.R. 3137, legislation spon-
sored by Representative STEVE HORN,
Chairman of the Committee on Govern-
ment Reform Subcommittee on Gov-
ernment Management, Information and
Technology and passed by the House of
Representatives. Representative
HORN’s bill provides for the payment of
expenses during the transition for
briefings and other activities designed
to transfer key policy and administra-
tive information to prospective presi-
dential staff in order to ensure a
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smooth transition from one adminis-
tration to another. The current Admin-
istration has recognized the impor-
tance of these activities by including
additional funds for it in its FY 2001
budget request for the General Services
Administration.

Our bill supplements the framework
established by H.R. 3137. Our bill in-
cludes the authorization of federal
funds to be spent to provide for the
training and orientation of officials a
President intends to nominate to key
positions. This important provision al-
lows political appointees to hit the
ground running by preparing for the
job before they are nominated.

Additionally, our bill requires the
preparation of a ‘“transition direc-
tory.”” This valuable tool will be a com-
pilation of materials that provide in-
formation to prospective appointees
about the organization of federal de-
partments and agencies, as well as the
statutory and administrative authori-
ties, functions, duties, and responsibil-
ities of each federal department and
agency. With this tool, prospective ap-
pointees can better manage the new,
important positions they are preparing
to undertake.

Finally, the bill requires the Office of
Government Ethics conduct a study
and submit a report to Congress on po-
tential improvements to the current fi-
nancial disclosure process Presidential
nominees are currently required to un-
dergo. Certainly, nothing the Office of
Government Ethics recommends should
in any way lessen the requirement that
potential nominees disclose possible
conflicts of interest. But, the Office of
Government Ethics should recommend
ways to improve the process of obtain-
ing, reviewing, and disclosing such in-
formation in order to reduce the bur-
den the current process places on po-
tential appointees and the people who
review the information.

Mr. President, we believe this legisla-
tion will help improve and smooth the
process by which elected Presidents
and their political appointees transi-
tion to power and assume their respon-
sibilities. We hope the incentives pro-
vided in this legislation will encourage
and enable presidential candidates,
presidents-elect and newly sworn presi-
dents to be up and running on the day
after the inauguration.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From National Journal, May 13, 2000]
IMPROVING THE WHITE HOUSE MEMORY
(By Carl M. Cannon)

White House Chief of Staff John Podesta
recalls being jazzed his first day in the Clin-
ton Administration—until he saw his
workstation. There wasn’t a single piece of
paper on his desk, and not so much as a dia-
gram telling him where the men’s room was.
There was a computer monitor and proc-
essor, but the monitor was blank and the
processor had wires poking out of it—some-
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one had removed the hard drive. This was no
crime of vandalism. It was the law, at work.

While the Constitution sets clear rules on
how the country goes about electing a Presi-
dent, there has always been a haphazard
quality to the transition. One reason is that
both long-standing custom and the Presi-
dential Records Act of 1978 dictate that al-
most all White House offices be swept clean
of all records, including basic information
that would help a new President get off to a
good start.

“By law, there’s no institutional mem-
ory,” says political scientist Martha Joynt
Kumar of Towson State University, the au-
thor of two books on White House oper-
ations. “A new Administration, especially
when there’s a change of party, begins with-
out a written record compiled by the pre-
vious occupants. Those who have worked
there almost uniformly describe this as a
handicap.”

The absence of a record can be an issue
even in what ought to be the least partisan
of transitions—the ascendancy of a Vice
President to the Oval Office in midterm.
When President Franklin D. Roosevelt died
in April 1945, Harry S. Truman’s incoming
staff lacked access to key information, in-
cluding the fact that the United States was
close to developing the atomic bomb. As
Vice President, Truman had not known the
weapon existed, and it was not until 13 days
after he became President that Secretary of
War Henry L. Stimpson informed him of the
project.

“l felt,” Truman explained of his sudden
thrust into the Oval Office. “like the moon,
the stars, and all the planets had fallen on
me.”’

Even when the nation is at peace, the lack
of a written record in the White House Na-
tional Security Council is a continuing prob-
lem. “The new NSC staff spends months re-
creating them or negotiating with the archi-
vists to get access to them,” says John
Fortier, a researcher at the American Enter-
prise Institute. “There has to be a better
way.”’

In other words, Podesta was hardly the
first appointee to wonder about this process.
Michael Jackson, who held a powerful post
as the White House’s Cabinet secretary, re-
calls a scramble for furniture on the first
day of the Bush Administration more appro-
priate for the movie Animal House than the
White House.

“The first day what they did is, they pulled
out a lot of the furniture from the offices
and into the halls, where there were piles of
credenzas, desks, wing chairs,”” Jackson told
Kumar. “The people who were smart and
knew the drill got there early and went and
just took stuff.

Commentator David Gergen, who has
served in two Republican Administrations
and one Democratic (Clinton’s), maintains
that this early confusion in a cleaned-out,
clueless White House comes at a price for the
new President—and the country. “The early
months are so important because that’s
when you have the most authority,” Gergen
said. But that’s when you also have the least
capacity for making the right decisions.”

Other White House veterans assert that the
lack of institutional memory helps explain
why incoming Administrations seem to stub-
bornly repeat the mistakes of their prede-
cessors, especially in their first days. Jimmy
Carter, Ronald Regan, and Bill Clinton, for
instance, all vowed during their campaigns
to cut the size of White House staff, but their
efforts to follow through on this ill-consid-
ered promise produced results ranging from
poor to disastrous.

*“Cicero said that he who does not know
history would forever remain a child,” says
David M. Abshire, who heads the Center for

June 8, 2000

the Study of the Presidency and who assisted
in the Reagan transition. ‘“‘Believe it or not,
some Presidents have done childish things.”

But such scholars as Abshir and Kumar in-
sist that this is hardly all presidential fault:
Imagine a $1.8 trillion company—that’s the
approximate size of the federal budget—in
which the corporate headquarters is vacated
every four or eight years. Moreover, hardly
any of the support staff stays on, all the files
vanish, and the shareholders are given only
two months’ notice about the identity of the
incoming CEO.

“The White House is not simply a spoil of
victory,” says former Carter White House
aide Harrison Wellford, an attorney who now
handles corporate mergers. “It’s the nerve
center of the greatest government in the
world, and we ought to at least give it the
same respect that you do when you take over
a second-rate corporation.”

A slew of presidential scholars and good-
government organizations are spending this
year trying to do just that. They have under-
taken a series of projects designed to help
the new President hit the ground running
when he takes office on Jan. 22, 2001:

Abshire’s Center for the Study of the Pres-
idency is working on a special report in-
tended to reach the President-elect on the
day after the election. The package will in-
clude several case studies illustrating past
Presidents’ successes and failures in policy-
making, and an analysis of ‘‘the art of presi-
dential leadership.”

The Heritage Foundation is undertaking a
project called Mandate for Leadership 2000.
Obviously, the conservative Heritage folks
are pulling for Republican Gov. George W.
Bush over Democratic Vice President Al
Gore. Just as obviously, some of the Herit-
age material, such as a proposed federal
spending blueprint, is geared for a GOP
President. But Heritage is also in the midst
of a bipartisan effort consisting of a series of
seminars and publications designed to guide
the next Administration. Later this year,
Heritage plans to publish what it promises
will be a nonpartisan report drawing on the
accumulated wisdom of a cast of former
White House aides, ranging from former
Clinton Chief of Staff Leon E. Panetta to
Reagan confidant and Deputy White House
Chief of Staff Michael K. Deaver.

Paul C. Light of the Brookings Institution
has launched his Presidential Appointee Ini-
tiative with the goal of helping a new Presi-
dent get the best and the brightest Ameri-
cans into his Administration. This project,
funded to the tune of $3.6 million for three
years by the Pew Charitable Trusts, will pro-
pose reforms that streamline and
depoliticize the appointment and confirma-
tion process. ““The premise . . . is that effec-
tive governance is impossible if the nation’s
most talented citizens are reluctant to ac-
cept the President’s call to government serv-
ice.”” Light says.

At the American Enterprise Institute, Nor-
man J. Ornstein has teamed with Thomas E.
Mann of the Brookings Institution on a wide-
ranging three-year mission called Transition
to Governing. Also funded by Pew, the $3.35
million project targets the ‘““permanent cam-
paign,” which has made stars of political
consultants while reducing policy-makers to
slaves of the daily tracking polls.

In the works at AEI are two conferences; a
published set of benchmarks by which to
judge successful transitions; recommenda-
tions for improving the confirmation proc-
ess; a book on the danger of the permanent
campaign; and the publication of transition
memos written by Harvard scholar Richard
Neustadt for Presidents Kennedy, Reagan,
and Clinton. In addition, AEI intends to sup-
plement Light’s work by developing ideas for
accelerating the appointment process, which
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took an average of two months in Kennedy’s
day but now consumes more than nine
months.

One tool being created is a CD-ROM mod-
eled on TurboTax software that consolidates
all of the questions asked on the various gov-
ernment disclosure forms and in FBI back-
ground checks. “The purpose of it is to make
it easy for nominees to complete the blizzard
of paperwork they have to negotiate,” says
Terry Sullivan, the University of North
Carolina political scientist overseeing the
project. ““One of the things we know from
interviews Paul Light’'s organization has
been conducting with these people is that
they find all this paperwork to be odious and
repetitious. It discourages some nominees.

Finally, there is the White House interview
program, the brainchild of Martha Kumar
and several of her fellow presidential schol-
ars. Also funded by Pew, but at only $250,000
for three years, it may offer the biggest bang
for the buck. Kumar has conducted nearly 75
in-depth interviews with former White House
officials from seven key offices, including
chief of staff and communications, going
back as far as the Nixon Administration.
“The idea of these interviews is to get into
the workings of the White House” Kumar
said, ‘““and to pass along their insights to
those who need it—when they need it most.”

Her interviews will be made available,
along with a 15-page analysis on the office in
question, to those hired during the transi-
tion for positions such as White House chief
of staff and press secretary. Next year, they
will be turned over to the National Archives.

The scholars themselves are aware that
the reports they are producing will compete
with each other and with a thousand other
demands on the new appointees’ time. For
that reason, there has been a good deal of
cross-pollination of ideas and cooperation
among the scholars, many of whom are being
tapped for more than one of these projects.
In the process, a loose consensus has formed
among them, one that David Abshire puts
succinctly: ““The most important decision a
President makes is whom he picks to make
up that presidency.”

[From the Washington Post, June 4, 2000]

START THINKING TRANSITION
(By David S. Broder)

If you call the Bush or Gore campaigns, as
| did last week and ask if anyone is planning
the transition to the presidency, the answer
is an astonished ““No!”” It’s months until the
conventions and the focus is entirely on the
fall campaign, they say. First things first. It
would be presumptuous to think otherwise.

But the strongly held view of those who
have been through this sequence before is
that George W. Bush and Al Gore ought to be
thinking about the takeover of government
now, and starting to plan the process very
soon, well before they know which of them
will be successful on Election Day.

“Remember you have only 73 days’ from
election to inauguration, Theodore C.
Sorensen, the counsel in the Kennedy White
House, said last week at a conference spon-
sored by the Heritage Foundation. ‘“You bet-
ter begin planning before Election Day.”’

That advice was echoed by veterans of the
Johnson, Carter, Reagan and Bush White
Houses—and by a trio of scholars who have
been plumbing the records of past transi-
tions.

In fact, such advance planning has been
done in many past campaigns—but covertly,
to avoid conveying a sense of smug overcon-
fidence to the voters. Jack Watson, who be-
came Jimmy Carter’s chief of staff, told the
Heritage audience that he had retrieved a
memo from the Carter archives he had writ-
ten the former Georgia governor on May 11,
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1976, soon after Carter won the Pennsylvania
primary and established himself as the fa-
vorite for the nomination. It suggested that
as outsiders to Washington, they needed to
start organizing themselves soon for the pos-
sibility of taking over the executive branch.
Carter gave him the go-ahead on May 27—
just about this point in the cycle—but or-
dered secrecy.

Why the need for such a long head start?
Mainly because the process of identifying
the key officials and getting them in place
can be so agonizing. C. Boyden Gray, counsel
in the Bush White House, said the president-
elect should be ready to give the FBI the
names of 100 to 150 people ‘‘immediately
after the election,” so the clearance proce-
dures can begin. “Do it, even if you don’t
know what their jobs will be,” Gray said,
“‘because there will always be a glitch.””

Who are those key officials? Richard E.
Neustadt, the Harvard professor whose work
on the presidency has been a handbook for
several administrations, was unequivocal in
his answer. ““Choose the White House staff
before you pick the Cabinet,” he said, ‘‘so
they can begin to relate to each other in the
process of Cabinet selection. Don’t do the
Cabinet first.”

President Clinton famously did the oppo-
site and dallied so long in Cabinet-making
that he barely got his White House aides
named before he moved from Little Rock to
Washington. He paid a price; many of those
last-minute White House appointees turned
out to be ill suited for their jobs and had to
be replaced.

The Reagan transition is considered by
scholars the best of recent times. Planning
began well before Election Day and was
aided by the outgoing administration, said
Edwin Meese |11, the transition director who
later became attorney general. Carter and
Watson were so grateful for the help they
had received four years before from defeated
President Ford, through his top aides Rich-
ard Cheney and John O. Marsh, that they
went out of their way to help the Reagan
people.

No one can predict how much help the re-
tiring Clintonities will give their successors,
though it presumably would be extended
automatically to Gore’s people. But plenty
of guidance will be available to the incoming
president from outside government.

Four think tanks—Heritage, the American
Enterprise Institute, the Brookings Institu-
tion and the Center for the Study of the
Presidency—all have major transition stud-
ies underway and will be ready with briefing
papers for the winners.

In addition, the American Political
Science Association with a Few Charitable
Trusts grant, has a White House 2001 project.
Martha Kumar, a professor at Towson Uni-
versity, and her colleagues have interviewed
75 officials from the past six White Houses
and are building what Kumar calls “‘the first
institutional memory”’ of seven key White
House offices, which together make up the
nerve center of the presidency.

They will present the president-elect’s
team with seven short essays, drawn from
the interviews, on ‘“‘how the place should
work,” plus something that never before ex-
isted—a Rolodex of past officials in those of-
fices and their phone numbers.

This may sound elementary, but the re-
ality is that when a new president moves in,
his top aides find bare desks, empty filing
cabinets and disconnected computers. They
need help.

And it will be there, especially if Gore and
Bush don’t procrastinate in starting their
transition planning.

e Mr. LIEBERMAN. Mr. President, |
am pleased to join with Senators
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THOMPSON, LEVIN, DURBIN, VOINOVICH,
CoLLINS and AKAKA to introduce this
legislation, which will help improve
the transition from one Presidential
Administration to the next by pro-
viding training and other assistance.

Each newly elected President has the
power to bring into government, with
the advice and consent of the Senate,
his or her own selection of political ap-
pointees to manage key agencies and
offices within the Executive Branch.
However, new administrations face a
series of hurdles they must overcome
to accomplish this essential task be-
fore they can begin to govern. For ex-
ample, new administrations often lack
critical information about the jobs
they must fill. Individuals without
prior government experience who are
selected for key positions may be unfa-
miliar with how to work with Congress
and the media and may run the risk of
missteps early in their tenure. But per-
haps most importantly, the process by
which these individuals are nominated
and confirmed has fallen into increas-
ing disarray in recent years. Knowl-
edgeable observers have warned that it
could take until November 2001 before
all the senior members of the new Ad-
ministration are vetted and confirmed,
due to factors such as lengthier back-
ground checks, burdensome and dupli-
cative financial disclosure forms, and a
more contentious Senate confirmation
process.

The bill we are introducing today is a
first step in responding to these prob-
lems. It provides for training and ori-
entation of high-level Presidential ap-
pointees, to better prepare them for
the challenges of their new positions.
It provides for the preparation of a
‘“transition directory’ containing es-
sential information about the agency
structure and responsibilities these
new appointees will face. Our bill di-
rects the Office of Government Ethics
to study ways to streamline the cur-
rent financial disclosure process, while
still ensuring disclosure of possible
conflicts of interest.

More may need to be done. Several
studies are underway to look at how we
can further improve the transition
process, including the Presidential Ap-
pointee Initiative and the Transition
to Governing Project. | commend those
undertaking these studies and their ef-
forts to provide assistance to the up-
coming crop of nominees, and | look
forward to recommendations for future
action.e

By Mr. SANTORUM (for himself
and Mr. KOHL):

S. 2706. A bill to amend the Agricul-
tural Market Transition Act to estab-
lish a program to provide dairy farmers
a price safety net for small- and me-
dium-sized dairy producers; to the
Committee on Agriculture, Nutrition,
and Forestry.

NATIONAL DAIRY FARMERS FAIRNESS ACT OF

2000
® Mr. SANTORUM. Mr. President, |
rise today to introduce legislation that
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will assist our nation’s dairy farmers
at a time when the dairy industry is
facing tremendous difficulty. This leg-
islation proposes a regionally equitable
plan that will bring some predict-
ability to a business that is otherwise
challenged by inherent variability that
accompanies dairy farming.

I am pleased to have Senator HERB
KoHL of Wisconsin join with me today
in this effort. Given the importance of
the dairy industry to our respective
states, Senator KoHL and | worked to-
gether over the past few months to
forge a consensus plan that addresses
the concerns of dairy farmers nation-
wide. For far too long, regional politics
has plagued efforts to achieve a fair
and equitable national dairy policy. As
a result, milk pricing has become in-
creasingly complex and overly pre-
scriptive. Given that dairy farmers are
receiving the lowest price for their
milk in more than twenty years, | feel
strongly that Congress needed to step
to the plate and offer a fair and respon-
sible solution—the very reason for this
action.

The National Dairy Farmers Fairness
Act has two major goals: 1. create a
dairy policy that is equitable for farm-
ers in all regions of the country; 2. pro-
vide more certainty for farmers in the
prices they receive for their milk. To
accomplish these goals, this legislation
creates a safety net for farmers by pro-
viding supplemental assistance when
milk prices are low. Specifically, a
sliding scale payment is made based
upon the previous year’s price for the
national average of Class Il milk. In
short, the payment rate to farmers is
highest when the prices they received
were the lowest. In order to be eligible,
a farmer must have produced milk for
commercial sale in the previous year,
and would be compensated on the first
26,000 hundredweight of production. All
dairy producers would be eligible to
participate under this scenario.

Without a doubt, our dairy pricing
policy is flawed. Many solutions—mod-
est to sweeping—have been proposed,
discussed, and debated on the Senate
floor yet final agreement among inter-
ested parties has so far eluded us. As a
member of the Senate Agriculture
Committee who represents the fourth
largest dairy producing state in the na-
tion, | am committed to preserving the
viability of Pennsylvania’s dairy farm-
ers. This legislative proposal rep-
resents the strong concern and interest
of mine to find a middle ground in the
often heated debate on dairy policy. I
am pleased to join with Senator KoHL
in this effort, and | believe it sends a
strong signal that compromise can be
achieved even on the most contentious
of issues.e®

Mr. KOHL. Mr. President, | rise
today and join my colleague Senator
RIck SANTORUM of Pennsylvania to in-
troduce legislation to provide much
needed assistance to our nation’s dairy
producers who are facing the lowest
milk prices in over two decades.

Due to the failure of the federal order
reform process and the Administra-
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tion’s failure to include a meaningful
dairy price safety net in its Fiscal Year
2001 budget, this legislation is an ap-
propriate and necessary response to the
ongoing regional milk pricing inequi-
ties and the dairy income crisis affect-
ing all producers. In the past, the divi-
sive and controversial dairy compact
system has hindered Congress’s efforts
to achieve a fair and equitable national
dairy policy. | am pleased to join with
Senator SANTORUM to introduce this
legislation to create a regionally equi-
table plan will provide a price safety
net for small and medium sized dairy
producers throughout the country.

The National Dairy Farmers Fairness
Act of 2000 has two major goals: (1) to
create a dairy policy that is equitable
for farmers in all regions of the coun-
try; (2) provide stability for dairy pro-
ducers in the prices they receive for
their milk. To accomplish these goals,
this legislation creates a price safety
net for farmers by providing supple-
mental income payments when milk
prices are low. A “sliding-scale” pay-
ment is made based upon the previous
year’s price for the national average

for Class Il milk. In essence, the pay-
ment rate to farmers is highest when
the national Class Ill average is the

lowest. To participate in this program,
a farmer must have produced milk for
commercial sale in the previous year.
Payments under the program are also
capped for the first 26,000 hundred-
weight of production. Again, all dairy
producers would be eligible to partici-
pate under this scenario.

The fiscal year 2001 Agriculture Ap-
propriations bill includes $443 million
in emergency direct payments to dairy
producers for losses incurred this year.
While this action is absolutely nec-
essary to respond to the current crisis,
it is time that an on-going program
providing supplemental income pay-
ments to farmers when milk prices de-
cline be established. This important
legislation represents a bipartisan and
national approach in providing predict-
ability and price stability in this oth-
erwise volatile industry. Again, | am
pleased to join with Senator SANTORUM
in introducing this legislation and look
forward to working with him in passing
this important legislation.

By Mr. CRAPO (for himself, Mr.
CRAIG, and Mr. BURNS):

S. 2707. A bill to help ensure general
aviation aircraft access to Federal land
and the airspace over that land; to the
Committee on Energy and Natural Re-
sources.

THE BACKCOUNTRY LANDING STRIP ACCESS ACT

® Mr. CRAPO. Mr. President, I am
pleased to be joined today by my col-
leagues, Senator CRAIG and Senator
BURNS, to introduce the Backcountry
Landing Strip Access Act. This bill will
preserve our nation’s backcountry air-
strips and require a public review and
comment period before airstrips are
temporarily or permanently closed.

Idaho is home to more than fifty
backcountry airstrips and the state is
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known nationwide for its air access to
wilderness and primitive areas. In tes-
timony before Congress on the impor-
tance of preserving backcountry air-
strips, Bart Welsh, Aeronautics Admin-
istrator for the ldaho Department of
Transportation, stated that these air-
strips are, ‘“‘an irreplaceable state and
national treasure.”” Unfortunately, the
reality today is that many airstrips
have been closed or rendered unservice-
able through neglect by federal agen-
cies responsible for land management.
Even more troubling is that these clo-
sures occur without providing the pub-
lic with a justification for such action
or an opportunity to comment on
them.

Our bill would address this situation
by preventing the Secretary of Interior
and the Secretary of Agriculture from
permanently closing airstrips without
first consulting with state aviation
agencies and users. The legislation
would also require that proposed clo-
sures would be published in the Federal
Register with a ninety-day public com-
ment period. The bill directs the Sec-
retary of Interior and the Secretary of
Agriculture, after consultation with
the FAA, to adopt a nationwide policy
governing backcountry aviation. Fi-
nally, | would be remiss if | did not
mention that this bill is a result of
Congressman JIM HANSEN’s tireless ef-
forts in promoting backcountry avia-
tion access in the other body.

Backcountry airstrips are dis-
appearing and, because of existing stat-
utes, they are irreplaceable. When the
Frank Church Wilderness Act was es-
tablished in Idaho, it incorporated a
provision to provide for the continued
operation of all existing landing strips.
The Act states that existing landing
strips cannot be closed permanently or
rendered unserviceable without the
written consent of the State of Idaho.
This has created an effective partner-
ship between personnel from the U.S.
Forest Service and staff from the Idaho
Division of Aeronautics along with
other interested parties. My bill ex-
tends the success of the Frank Church
Wilderness Act provision nationwide to
preserve airstrips in Idaho as well as
other states.

I have heard from general aviation
users and state aviation officials that
pilots often discover that an airstrip is
closed only when they attempt to use
it. This represents a grave danger to
those who have not been made aware of
an airstrip’s closure. The public proc-
ess in this bill would rectify this prob-
lem by ensuring that everyone with an
interest in backcountry aviation re-
mains informed of a proposed closure
and is allowed to comment on it.

Backcountry airstrips are active and
essential to citizens who depend on wil-
derness access. These airstrips are uti-
lized by pilots and outdoor enthusiasts.
In addition, access to the strips ensures
a fundamental American service—uni-
versal postal delivery. Without access
to backcountry airstrips, citizens who
live and work in remote areas would
not receive their mails.
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Among the other vital functions of
backcountry airstrips is their use for
firefighting, search and rescue, and es-
pecially their availability to pilots in
emergencies. Backcountry airstrips are
analogous to fire engines in a fire-
house. Although the airstrip may not
used daily, it is always available in an
emergency. Likewise, backcountry air-
strips are available as a safe haven for
public flying in remote mountainous
areas. Without the airstrips, these pi-
lots would have little chance of sur-
vival while attempting an emergency
landing.

Let me be clear, the Backcountry
Landing Strip Access Act does not
harm our forests or our wilderness
areas, as some might suggest. More-
over, backcountry airstrips are regu-
larly used by forest officials to main-
tain forests and trails, conduct ecologi-
cal management projects, and aerial
mapping. This bill is simply about ac-
cess. It does not reopen airstrips that
have already been closed, nor does it
burden federal officials with mainte-
nance requirements. In fact, pilots
themselves regularly maintain
backcountry strips.

The Backcounty Landing Strip Ac-
cess Act is commonsense legislation
that allows those who used and benefit
from the airstrips to be involved in the
decision-making process. | have always
found that decisions on the use of pub-
lic land are best handled by those who
are impacted the most, rather than fed-
eral bureaucrats in Washington, DC. In
Idaho, we have evolved into a coopera-
tive relationship with federal land
managers. It makes sense that the rest
of the country should benefit from this
philosophy of cooperation. One we lose
an airstrip it is gone forever. | urge my
colleagues to join with us in an effort
to preserve the remaining backcountry
airstrips.e

By Mr. ASHCROFT:

S. 2708. A bill to establish a Patients
Before Paperwork Medicare Red Tape
Reduction Commission to study the
proliferation of paperwork under the
medicare program; to the Committee
on Finance.

THE PATIENTS BEFORE PAPERWORK MEDICARE

RED TAPE REDUCTION ACT OF 2000

Mr. ASHCROFT. Mr. President,
Medicare paperwork requirements bur-
den America’s seniors, health care pro-
viders, and federal government staff
that manage Medicare.

In 1998, the average processing time
for appeals of claims denied under
Medicare Part A was 310 days. For
Medicare Part B, the average appeal
time was 524 days. Waiting periods of a
year or longer are too long for Amer-
ica’s seniors to wait. These lengthy
waiting periods tell me that there must
be room for us to improve the way we
administer Medicare.

HCFA regulations governing Medi-
care consist of 110,000 pages—six times
as long as the Tax Code, which is 17,000
pages. In addition, HCFA uses 23 dif-
ferent forms to administer the Medi-
care program.
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According to Dr. Nancy Dickey, Im-
mediate Past President of the Amer-
ican Medical Association, for most doc-
tors, ‘“the biggest challenge is getting
through mountains of Medicare paper-
work.”’

Let me give you some examples of
how paperwork burdens and related
regulations are affecting the Medicare
program. Recently Dr. Joseph Mar-
shall, a Washington, DC., gynecologist,
became so frustrated with HCFA regu-
lations that he chose to give his Medi-
care patients free visits, so that he
would avoid sending a bill to Medicare.
HCFA would not allow it. HCFA told
him that if he did not bill HCFA, he
could be fined and imprisoned.

A nonprofit Minnesota organization,
Allina, which serves 35,000 seniors, ex-
pects to spend $2 million annually in
paperwork related burdens. And Medi-
care paperwork burdens have forced in-
creasing numbers of seniors to resort
to “insurance claim service” firms to
help them complete Medicare paper-
work. These firms charge $20 to $75 an
hour.

This is not the tax code I am refer-
ring to. This is Medicare, the program
that is supposed to bring health care to
elderly Americans, not bury them and
their doctors under mountains of pa-
perwork.

During the Clinton Administration,
more than a quarter of the 110,000 pages
of Medicare regulations and paperwork
have been added. In April of last year,
HCFA proposed 93 new regulations
based on the Balanced Budget Act
alone.

Mr. President, drowning doctors and
patients alike in a morass of paper-
work must end. The seniors who have
been promised Medicare coverage
throughout their working lives deserve
the best possible coverage. The doctors
who treat them deserve our gratitude,
not bureaucratic burdens and indiffer-
ence.

Therefore, today | am introducing
the ““Patients Before Paperwork Medi-
care Red Tape Reduction Act of 2000.”
This legislation would establish a Com-
mission to examine inefficient and su-
perfluous Medicare paperwork require-
ments and related regulations. The
Commission will include physicians,
hospital administrators, senior citi-
zens, nursing home and long term care
administrators, and health care plan
representatives, the very people best
able to determine which forms are nec-
essary to ensure quality coverage, and
which forms create unfair burdens and
time-wasting mandates from Wash-
ington.

The Commission will be responsible
for reviewing existing paperwork bur-
dens, with the goal of reducing those
burdens. It will streamline and sim-
plify the coding method for Medicare
services, facilitate electronic filing and
the elimination of paperwork, and
demonstrate that existing and pro-
posed paperwork requirements and re-
lated regulations have proven benefits,
including a positive health benefit for
consumers.
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The Commission will also explore the
important issue of how patient-doctor
relationships have been impacted by
onerous paperwork requirements that
force doctors to spend more time exam-
ining forms than examining patients.

This legislation would alleviate the
burden that Medicare paperwork im-
poses on millions of Medicare bene-
ficiaries, health care providers, and our
own federal government. By estab-
lishing this Commission, we would cre-
ate the opportunity to decrease Medi-
care paperwork burdens on seniors and
promote efficiency within the health
care industry and within the federal
government.

Mr. President, | ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Patients Be-
fore Paperwork Medicare Red Tape Reduc-
tion Act of 2000”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Regulations promulgated by the Health
Care Financing Administration to admin-
ister the medicare program under title XVIII
of the Social Security Act are 3 times as
long as the regulations relating to the Inter-
nal Revenue Code of 1986.

(2) During the Administration of President
Clinton, more than a quarter of the 110,000
pages of medicare regulations and paperwork
have been added.

(3) According to American Medical Asso-
ciation Immediate Past President Dr. Nancy
W. Dickey, for most doctors, ‘‘the biggest
challenge is getting through mountains of
medicare paperwork’’.

(4) According to the Wall Street Journal,
Allina, a nonprofit Minnesota organization
serving 35,000 medicare beneficiaries, expects
to spend $2,000,000 annually in paperwork-re-
lated burdens.

(5) Medicare paperwork burdens have
forced increasing numbers of medicare bene-
ficiaries to resort to the use of ‘“‘insurance
claim service’ firms that charge from $20 to
$75 an hour.

(6) The Health Care Financing Administra-
tion uses 23 different forms in the adminis-
tration of the medicare program.

(7) In 1998, the average processing time for
appeals of claims denied under part A of the
medicare program was 310 days and the aver-
age appeal time was 524 days under part B of
such program.

SEC. 3. PATIENTS BEFORE PAPERWORK MEDI-
CARE RED TAPE REDUCTION COM-
MISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Patients Be-
fore Paperwork Medicare Red Tape Reduc-
tion Commission (in this section referred to
as the ““Commission”).

(b) DUTIES OF THE COMMISSION.—The Com-
mission shall—

(1) review existing paperwork burdens and
related regulations under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.), with the goal
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of reducing the paperwork burdens under
such program;

(2) analyze whether existing and proposed
paperwork requirements and related regula-
tions have proven benefits, including a posi-
tive health benefit for medicare bene-
ficiaries;

(3) make recommendations regarding
methods to streamline and to simplify the
coding method for items and services for
which reimbursement is provided under the
medicare program;

(4) make recommendations regarding the
facilitation of electronic filing of claims for
reimbursement and the elimination of paper-
work under the medicare program;

(5) develop a standard form that will mini-
mize any duplication of data and that facili-
tates the creation of an electronic system
that relies on less paperwork than the cur-
rent system;

(6) determine the effect of the paperwork
requirements under the medicare program on
relationships between doctors and patients;
and

(7) review and analyze such other matters
relating to paperwork reduction under the
medicare program as the Commission deems
appropriate.

(c) MEMBERSHIP.—

(1) NUMBER AND APPOINTMENT.—

(A) IN GENERAL.—Subject to subparagraph
(B), the Commission shall be composed of 11
members, of whom—

(i) 3 shall be appointed by the President, of
whom not more than 2 shall be of the same
political party;

(ii) 3 shall be appointed by the Majority
Leader of the Senate, in consultation with
the Minority Leader of the Senate, of whom
not more than 2 shall be of the same polit-
ical party;

(iii) 3 shall be appointed by the Speaker of
the House of Representatives, in consulta-
tion with the Minority Leader of the House
of Representatives, of whom not more than 2
shall be of the same political party;

(iv) 1, who shall serve as Chairperson of the
Commission, appointed jointly by the Presi-
dent, Majority Leader of the Senate, and the
Speaker of the House of Representatives; and

(v) 1, who shall be the Secretary of Health
and Human Services or the Administrator of
the Health Care Financing Administration,
as determined by the President.

(B) MEMBERSHIP.—

(i) IN GENERAL.—Each member appointed
under this paragraph, except for the member
described in subparagraph (A)(v), shall be—

() a health care provider, insurer, or ex-
pert familiar with the medicare program; or

(1) a medicare beneficiary.

(if) INCLUSION OF PRACTICING PHYSICIANS.—
At least 1 member appointed under this para-
graph shall be a practicing physician.

(2) DEADLINE FOR APPOINTMENT.—Members
of the Commission shall be appointed by not
later than August 1, 2000.

(3) TERMS OF APPOINTMENT.—The term of
any appointment under paragraph (1) to the
Commission shall be for the life of the Com-
mission.

(4) MEETINGS.—The Commission shall meet
at the call of its Chairperson or a majority of
its members.

(5) QUORUM.—A quorum shall consist of a
majority of the members of the Commission,
except that 3 members may conduct a hear-
ing under subsection (e)(1).

(6) VACANCIES.—A vacancy on the Commis-
sion shall be filled in the same manner in
which the original appointment was made
not later than 30 days after the Commission
is given notice of the vacancy and shall not
affect the power of the remaining members
to execute the duties of the Commission.

(7) COMPENSATION.—Members of the Com-
mission shall receive no additional pay, al-
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lowances, or benefits by reason of their serv-
ice on the Commission.

(8) EXPENSES.—Each member of the Com-
mission shall receive travel expenses and per
diem in lieu of subsistence in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(d) STAFF AND SUPPORT SERVICES.—

(1) EXECUTIVE DIRECTOR.—

(A) APPOINTMENT.—The Chairperson shall
appoint an executive director of the Commis-
sion.

(B) COMPENSATION.—The executive director
shall be paid the rate of basic pay for level V
of the Executive Schedule.

(2) STAFF.—With the approval of the Com-
mission, the executive director may appoint
such personnel as the executive director con-
siders appropriate.

(3) APPLICABILITY OF CIVIL SERVICE LAWS.—
The staff of the Commission shall be ap-
pointed without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
shall be paid without regard to the provi-
sions of chapter 51 and subchapter 11l of
chapter 53 of such title (relating to classi-
fication and General Schedule pay rates).

(4) EXPERTS AND CONSULTANTS.—With the
approval of the Commission, the executive
director may procure temporary and inter-
mittent services under section 3109(b) of title
5, United States Code.

(5) PHYSICAL FACILITIES.—The Adminis-
trator of General Services shall locate suit-
able office space for the operation of the
Commission. The facilities shall serve as the
headquarters of the Commission and shall in-
clude all necessary  equipment and
incidentals required for the proper func-
tioning of the Commission.

(e) POWERS OF COMMISSION.—

(1) HEARINGS AND OTHER ACTIVITIES.—For
the purpose of carrying out its duties, the
Commission may hold such hearings and un-
dertake such other activities as the Commis-
sion determines to be necessary to carry out
its duties.

(2) STUDIES BY GAO.—Upon the request of
the Commission, the Comptroller General of
the United States shall conduct such studies
or investigations as the Commission deter-
mines to be necessary to carry out its duties.

(3) CoOST ESTIMATES BY CONGRESSIONAL
BUDGET OFFICE AND OFFICE OF THE CHIEF ACTU-
ARY OF HCFA.—

(A) The Director of the Congressional
Budget Office or the Chief Actuary of the
Health Care Financing Administration shall
provide to the Commission, upon the request
of the Commission, such cost estimates as
the Commission determines to be necessary
to carry out its duties.

(B) The Commission shall reimburse the
Director of the Congressional Budget Office
for expenses relating to the employment in
the office of the Director of such additional
staff as may be necessary for the Director to
comply with requests by the Commission
under subparagraph (A).

(4) DETAIL OF FEDERAL EMPLOYEES.—Upon
the request of the Commission, the head of
any Federal agency is authorized to detail,
without reimbursement, any of the personnel
of such agency to the Commission to assist
the Commission in carrying out its duties.
Any such detail shall not interrupt or other-
wise affect the civil service status or privi-
leges of the Federal employee.

(5) TECHNICAL ASSISTANCE.—Upon the re-
quest of the Commission, the head of a Fed-
eral agency shall provide such technical as-
sistance to the Commission as the Commis-
sion determines to be necessary to carry out
its duties.

(6) USe OF MAILS.—The Commission may
use the United States mails in the same
manner and under the same conditions as
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Federal agencies and shall, for purposes of
the frank, be considered a commission of
Congress as described in section 3215 of title
39, United States Code.

(7) OBTAINING INFORMATION.—The Commis-
sion may secure directly from any Federal
agency information necessary to enable it to
carry out its duties, if the information may
be disclosed under section 552 of title 5,
United States Code. Upon request of the
Chairperson of the Commission, the head of
such agency shall furnish such information
to the Commission.

(8) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Commission, the Ad-
ministrator of General Services shall provide
to the Commission on a reimbursable basis
such administrative support services as the
Commission may request.

(9) PRINTING.—For purposes of costs relat-
ing to printing and binding, including the
cost of personnel detailed from the Govern-
ment Printing Office, the Commission shall
be deemed to be a committee of Congress.

(f) REPORT.—Not later than 1 year after the
date on which the final member of the Com-
mission is appointed under subsection (c),
the Commission shall submit a report to the
President and Congress which shall contain a
detailed statement of only those rec-
ommendations, findings, and conclusions of
the Commission that receive the approval of
at least a majority of the members of the
Commission.

(g9) TERMINATION.—The Commission shall
terminate 30 days after the date of submis-
sion of the report required under subsection

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000 to carry out this section.

By Mr. BAUCUS (for himself, Mr.
BOND, Mr. BINGAMAN, Mr. DOR-
GAN, Mr. DASCHLE, and Mr.
KERREY):

S. 2709. To establish a Beef Industry
Compensation Trust Fund with the du-
ties imposed on products of countries
that fail to comply with certain WTO
dispute resolution decisions; to the
Committee on Agriculture, Nutrition,
and Forestry.

TRADE INJURY COMPENSATION ACT

® Mr. BAUCUS. Mr. President, | rise
today to introduce the Trade Injury
Compensation Act of 2000. | am joined
in this effort by Senator BonD, my fel-
low co-chairman of the Senate Beef
Caucus, and Senators BINGAMAN, DOR-
GAN, DASCHLE, and KERREY.

The Trade Injury Compensation Act
establishes a Beef Industry Compensa-
tion Trust Fund to help the United
States cattle industry withstand the
European Union’s illegal ban on beef
treated with hormones.

Over a year ago, the World Trade Or-
ganization endorsed retaliation when
the EU refused to open to American
beef. Since that time, the EU has con-
tinued to stall in its compliance which
is frankly, outrageous. For over a dec-
ade we’ve fought the beef battle. Now
its time to try something new to help
producers who continue to be injured
by the ban.

The Trade Injury Compensation Act
establishes a mechanism for using the
tariffs imposed on the EU to directly
aid U.S. beef producers. Normally, the
additional tariff revenues received
from retaliation go to the Treasury.
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This bill establishes a trust fund so
that the affected industry will receive
those revenues as compensation for its
injury.

Our legislation authorizes the Sec-
retary of Agriculture to provide grants
to a nationally recognized beef pro-
motion and research board for the edu-
cation and market promotion of the
United States beef industry. In par-
ticular, the fund shall:

(1) Provide assistance to United
States beef producers to improve the
quality of beef produced in the United
States; and

(2) Provide assistance to United
States beef producers in market devel-
opment, consumer education, and pro-
motion of the beef industry in overseas
markets.

The Secretary of the Treasury shall
cease the transfer of funds equivalent
to the duties on the beef retaliation
list only when the European Union
complies with the World Trade Organi-
zation ruling allowing United States
beef producers access to the European
market.

In a perfect world we would not need
this legislation because the European
Union would abide by its international
trade commitments. And it is still my
hope that the European Union simply
comply with the WTO Dispute Settle-
ment rulings and allow our beef to
enter its borders.

Mr. President, the WTO is a criti-
cally important institution that sets
the foundation and framework to make
world trade grow. We all recognize that
it needs improvement, and |, along
with many of my colleagues, are work-
ing on ways to fix it. We must bring
credibility and compliance to the sys-
tem. The Trade Injury Compensation
Act will give some relief to our pro-
ducers as we strive toward this endeav-
or.

I thank my colleagues for their spon-
sorship of this measure and strongly
urge support for its expeditious pas-
sage.®

By Mr. CAMPBELL (for himself,

Mrs. HUTCHISON, Mr. LAUTEN-
BERG, Mr. ABRAHAM, Mr.
BROWNBACK, Mr. HUTCHINSON,

Mr. GRAHAM, Mr. DobD, and Mr.
FEINGOLD):

S.J. Res. 48. A joint resolution call-
ing upon the President to issue a proc-
lamation recognizing the 25th anniver-
sary of the Helsinki Final Act; to the
Committee on the Judiciary.

THE HELSINKI FINAL ACT 25TH ANNIVERSARY

RESOLUTION

Mr. CAMPBELL. Mr. President.
Today in my capacity as Co-Chairman
of the Commission on Security and Co-
operation in Europe, | introduce a reso-
lution commemorating the 25th anni-
versary of the Helsinki Final Act, one
of the key international agreements of
our time. | am pleased to be joined by

all Senate Commissioners, Senators
HUTCHISON, LAUTENBERG, ABRAHAM,
BROWNBACK, HUTCHINSON,  GRAHAM,

DobD, and FEINGOLD, who are original
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cosponsors. A companion resolution
also is being introduced today in the
House by our colleague, Congressman
CHRIS SMITH of New Jersey, who chairs
the Helsinki Commission.

Five years ago, during the 20th anni-
versary celebrations in Helsinki, Presi-
dent Gerald Ford said: ‘““The Helsinki
Accords, the Final Act, was the final
nail in the coffin of Marxism and com-
munism in many, many countries, and
helped to bring about the change to a
more democratic political system and
a change to a more market-oriented
economic system.” Indeed, the Hel-
sinki Final Act, signed by President
Ford in 1975, marked the beginning of a
process which has served U.S. interests
in advancing democracy, human rights
and the rule of law within a com-
prehensive framework covering the se-
curity, economic and human dimen-
sions.

The legacy of Helsinki is especially
historic with respect to what is now re-
ferred to as the ‘““human dimension.”
The Helsinki process—now named the
Organization for Security and Coopera-
tion in Europe (OSCE), is rightly cred-
ited with playing a contributing role in
bringing down the Berlin Wall and Iron
Curtain, and, in 1991, the Soviet Union.
In short, the Helsinki process helped
make it possible for the people of Cen-
tral and Eastern Europe and the former
Soviet Union to regain their freedom
and independence.

Both Western governments and pri-
vate individuals increasingly cited the
Final Act, adopted by consensus, as a
yardstick for measuring human rights
performance, citing commitments
which the violating governments freely
undertook.

Human rights groups, including the
Helsinki Monitoring Groups in Russia,
Ukraine, Lithuania, Georgia, Armenia,
as well as in Czechoslovakia and Po-
land grounded their activities in the
Helsinki principles. During the com-
munist era, members of these groups
often sacrificed their personal freedom
and in some instances their lives for
their courageous and vocal support for
the principles enshrined in the Helsinki
Final Act. The pressure of govern-
mental efforts and public opinion in
both East and West contributed greatly
to change in the Soviet Union and
Eastern Europe.

Responding to a dramatically
changed, post-Cold War world, the
OSCE has evolved into a useful institu-
tional tool for addressing many of the
challenges confronting Europe and the
Euro-Atlantic community today. The
OSCE is the one political organization
that unites all the countries of Europe,
including all of the former Soviet re-
publics, the United States and Canada,
to face today’s challenges. One of the
primary strengths of the Helsinki proc-
ess is its comprehensive nature and
membership, where current human
rights, military security, and trade and
economic issues can be pursued.

The OSCE, now expanded to 55 from
the original 35 countries, has been
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working hard to minimize conflict and
bring all sides together, especially in
the last decade which has seen several
horrible regional conflicts, including in
Bosnia, Kosovo, and Chechnya.

The OSCE has played an increasingly
active role in civilian police-related ac-
tivities, including training, as an inte-
gral part of the Organization’s efforts
in conflict prevention, crisis manage-
ment and post-conflict rehabilitation.
It has also played an important role in
promoting greater transparency
through the adoption and implementa-
tion of various confidence and security-
building measures designed to reduce
the risk of conflict in Europe. Other
challenges that the OSCE is increas-
ingly addressing include the promotion
of economic reforms through enhanced
transparency for market economic ac-
tivity, environmental responsibility,
the importance of the rule of law and
fighting organized crime and corrup-
tion. And, of course, human rights re-
mains very much on the OSCE’s agen-
da, including but not limited to, the
eradication of torture, free media, re-
spect for the rights of individuals be-
longing to national minorities, and
ending discrimination against Roma
and Sinti. Unfortunately, serious
human rights abuses continue in all
too many OSCE countries. The main
challenge facing the participating
States of the OSCE remains the imple-
mentation of the commitments con-
tained in the Helsinki Final Act and
other OSCE documents. The Helsinki
Commission, which | co-chair, will con-
tinue to work in accordance with our
mandate to monitor and encourage
compliance by all the signatory States
with their Helsinki commitments.

Mr. President, this resolution com-
memorates the 25th anniversary of the
signing of the Helsinki Final Act and
authorizes the President to issue a
proclamation reasserting America’s
commitment to full implementation of
the Helsinki Final Act, and request
that he convey to all signatories that
respect for human rights and funda-
mental freedoms, and democratic prin-
ciples as well as economic liberty and
the implementation of related commit-
ments continue to be vital elements in
promoting a new era of democracy,
peace and unity in the OSCE region.

Twenty-five years after the signing
of the Helsinki Final Act, the prin-
ciples enshrined in that historic docu-
ment remain valid and continue to
serve as an important tool in advanc-
ing U.S. interests in a region stretch-
ing from Vancouver to Vladivostok.
Therefore, | urge my colleagues to sup-
port this resolution.

Mr. President. | ask unanimous con-
sent that the resolution be printed in
the RECORD following my remarks.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

S.J. RES. 48

Whereas August 1, 2000, is the 25th anniver-
sary of the Final Act of the Conference on
Security and Cooperation in Europe (CSCE),
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renamed the Organization for Security and
Cooperation in Europe (OSCE) in January
1995 (in this joint resolution referred to as
the ““Helsinki Final Act’’);

Whereas the Helsinki Final Act, for the
first time in the history of international
agreements, accorded human rights the sta-
tus of a fundamental principle in regulating
international relations;

Whereas during the Communist era, mem-
bers of nongovernmental organizations, such
as the Helsinki Monitoring Groups in Russia,
Ukraine, Lithuania, Georgia, and Armenia
and similar groups in Czechoslovakia and
Poland, sacrificed their personal freedom
and even their lives in their courageous and
vocal support for the principles enshrined in
the Helsinki Final Act;

Whereas the United States Congress con-
tributed to advancing the aims of the Hel-
sinki Final Act by creating the Commission
on Security and Cooperation in Europe to
monitor and encourage compliance with pro-
visions of the Helsinki Final Act;

Whereas in the 1990 Charter of Paris for a
New Europe, the participating states de-
clared, ““Human rights and fundamental free-
doms are the birthright of all human beings,
are inalienable and are guaranteed by law.
Their protection and promotion is the first
responsibility of government’’;

Whereas in the 1991 Document of the Mos-
cow Meeting of the Conference on the Human
Dimension of the CSCE, the participating
states ‘‘categorically and irrevocably
declare[d] that the commitments undertaken
in the field of the human dimension of the
CSCE are matters of direct and legitimate
concern to all participating States and do
not belong exclusively to the internal affairs
of the State concerned’’;

Whereas in the 1990 Charter of Paris for a
New Europe, the participating states com-
mitted themselves ‘“to build, consolidate and
strengthen democracy as the only system of
government of our nations’;

Whereas the 1999 Istanbul Charter for Eu-
ropean Security and Istanbul Summit Dec-
laration note the particular challenges of
ending violence against women and children
as well as sexual exploitation and all forms
of trafficking in human beings, strength-
ening efforts to combat corruption, eradi-
cating torture, reinforcing efforts to end dis-
crimination against Roma and Sinti, and
promoting democracy and respect for human
rights in Serbia;

Whereas the main challenge facing the par-
ticipating states remains the implementa-
tion of the principles and commitments con-
tained in the Helsinki Final Act and other
OSCE documents adopted on the basis of
consensus;

Whereas the participating states have rec-
ognized that economic liberty, social justice,
and environmental responsibility are indis-
pensable for prosperity;

Whereas the participating states have com-
mitted themselves to promote economic re-
forms through enhanced transparency for
economic activity with the aim of advancing
the principles of market economies;

Whereas the participating states have
stressed the importance of respect for the
rule of law and of vigorous efforts to fight
organized crime and corruption, which con-
stitute a great threat to economic reform
and prosperity;

Whereas OSCE has expanded the scope and
substance of its efforts, undertaking a vari-
ety of preventive diplomacy initiatives de-
signed to prevent, manage, and resolve con-
flict within and among the participating
states;

Whereas the politico-military aspects of
security remain vital to the interests of the
participating states and constitute a core
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element of OSCE’s concept of comprehensive
security;

Whereas the OSCE has played an increas-
ingly active role in civilian police-related
activities, including training, as an integral
part of OSCE’s efforts in conflict prevention,
crisis management, and post-conflict reha-
bilitation; and

Whereas the participating states bear pri-
mary responsibility for raising violations of
the Helsinki Final Act and other OSCE docu-
ments: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Congress calls upon
the President to—

(1) issue a proclamation—

(A) recognizing the 25th anniversary of the
signing of the Final Act of the Conference on
Security and Cooperation in Europe;

(B) reasserting the commitment of the
United States to full implementation of the
Helsinki Final Act;

(C) urging all signatory states to abide by
their obligations under the Helsinki Final
Act; and

(D) encouraging the people of the United
States to join the President and the Con-
gress in observance of this anniversary with
appropriate programs, ceremonies, and ac-
tivities; and

(2) convey to all signatory states of the
Helsinki Final Act that respect for human
rights and fundamental freedoms, demo-
cratic principles, economic liberty, and the
implementation of related commitments
continue to be vital elements in promoting a
new era of democracy, peace, and unity in
the region covered by the Organization for
Security and Cooperation in Europe.

ADDITIONAL COSPONSORS

S. 662
At the request of Ms. SNOWE, the
name of the Senator from Tennessee
(Mr. FRIST) was added as a cosponsor of
S. 662, a bill to amend title XIX of the
Social Security Act to provide medical
assistance for certain women screened
and found to have breast or cervical
cancer under a federally funded screen-
ing program.
S. 764
At the request of Mr. THURMOND, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 764, a bill to amend section 1951 of
title 18, United States Code (commonly
known as the Hobbs Act), and for other
purposes.
S. 79
At the request of Mr. WELLSTONE, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 796, a bill to provide for
full parity with respect to health insur-
ance coverage for certain severe bio-
logically-based mental illnesses and to
prohibit limits on the number of men-
tal illness-related hospital days and
outpatient visits that are covered for
all mental illnesses.
S. 808
At the request of Mr. JEFFORDS, the
name of the Senator from lowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 808, a bill to amend the Internal
Revenue Code of 1986 to provide tax in-
centives for land sales for conservation
purposes.

June 8, 2000

S. 1087
At the request of Mr. HUTCHINSON,
the name of the Senator from Maine
(Ms. SNOWE) was added as a cosponsor
of S. 1087, a bill to amend title 38,
United States Code, to add
bronchioloalveolar carcinoma to the
list of diseases presumed to be service-
connected for certain radiation-ex-
posed veterans.
S. 1333
At the request of Mr. WYDEN, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 1333, a bill to expand homeowner-
ship in the United States.
S. 1487
At the request of Mr. AKAKA, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1487, a bill to provide for ex-
cellence in economic education, and for
other purposes.
S. 1592
At the request of Mr. DURBIN, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
S. 1592, a bill to amend the Nicaraguan
Adjustment and Central American Re-
lief Act to provide to certain nationals
of El Salvador, Guatemala, Honduras,
and Haiti an opportunity to apply for
adjustment of status under that Act,
and for other purposes.
S. 1594
At the request of Mr. KERRY, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 1594, a bill to amend the
Small Business Act and Small Business
Investment Act of 1958.
S. 1805
At the request of Mr. KENNEDY, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1805, a bill to restore food
stamp benefits for aliens, to provide
States with flexibility in administering
the food stamp vehicle allowance, to
index the excess shelter expense deduc-
tion to inflation, to authorize addi-
tional appropriations to purchase and
make available additional commodities
under the emergency food assistance
program, and for other purposes.
S. 1834
At the request of Mr. DASCHLE, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1834, a bill to amend title
XIX of the Social Security Act to re-
store medicaid eligibility for certain
supplementary security income bene-
ficiaries.
S. 2018
At the request of Mrs. HUTCHISON, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Idaho (Mr. CRAPO) were added as co-
sponsors of S. 2018, a bill to amend title
XVIII of the Social Security Act to re-
vise the update factor used in making
payments to PPS hospitals under the
medicare program.
S. 2050
At the request of Mr. REID, the name
of the Senator from Arkansas (Mrs.
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