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the Committee on Energy and Natural Re-
sources.

By Mr. AKAKA (for himself, Mr. BAU-
cus, Mr. KERRY, Mr. ROTH, and Mr.
BINGAMAN):

S. Con. Res. 107. A concurrent resolution
expressing the sense of the Congress con-
cerning support for the Sixth Nonprolifera-
tion Treaty Review Conference; to the Com-
mittee on Foreign Relations.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ASHCROFT (for himself,
Mr. BonND, Mr. DEWINE, Mr.
WARNER, and Mr. MOYNIHAN):

S. 2416. A bill to designate the Fed-
eral building located at 2201 C Street,
Northwest, in the District of Columbia,
which serves as headquarters for the
Department of State, as the ‘“‘Harry S.
Truman Federal Building”’; to the
Committee on Environment and Public
Works.

LEGISLATION TO RENAME THE STATE DEPART-
MENT AFTER PRESIDENT HARRY S. TRUMAN
Mr. ASHCROFT. Mr. President, it is

my great privilege to introduce a bill

today, along with Senators BOND, WAR-

NER, DEWINE, and MOYNIHAN, that will

name the State Department’s Head-

quarters in Washington, D.C., the

“Harry S. Truman Federal Building.” I

truly appreciate the support of these

distinguished colleagues and Secretary

Albright to see this idea become a re-

ality.

Born in Lamar, Missouri, Harry S.
Truman was a farmer, a national
guardsman, a World War I veteran, a
local postmaster, a road overseer, and
a small business owner before turning
to politics. Through these experiences,
he gained the courage, honesty, and
dedication to freedom required of a
greater leader. Truman went on to be-
come one of the most influential Presi-
dents of the modern era. His leadership
and character, especially in the area of
foreign policy, have earned him well-
deserved praise and respect throughout
the world.

He established the Marshall Plan—
creating a politically and economically
stable Western Europe. President Tru-
man was instrumental in creating the
North Atlantic Treaty Organization
which kept Soviet aggression at bay in
Western Europe. He worked to contain
the further spread of communism in
Berlin, Greece, Turkey, and Xorea.
Clearly, President Truman was the ar-
chitect of the strategy that won the
Cold War and is a prime reason the
United States is currently the world’s
sole superpower.

Mr. President, the State Department
should be named after a true leader in
foreign policy—and President Harry S.
Truman is the clear choice. And
through this choice, I hope the United
States will continue President Tru-
man’s principled foreign policy as seen
in his 1949 Presidential Inaugural Ad-
dress:

Events have brought our American democ-
racy to new influence and new responsibil-
ities. They will test our courage, our devo-
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tion to duty, and our concept of liberty. But
I say to all men, what we have achieved in
liberty, we will surpass in greater liberty.
Steadfast in our faith in the Almighty, we
will advance toward a world where man’s
freedom is secure. To that end we will devote
our strength, our resources, and our firmness
of resolve. With God’s help, the future of
mankind will be assured in a world of jus-
tice, harmony, and peace.

e Mr. MOYNIHAN. Mr. President, it
gives me great pleasure to join my col-
leagues—Senators ASHCROFT, WARNER,
BoND, and DEWINE—in this effort to
name the State Department building
after our 33rd President, Harry S. Tru-
man. It could be named for none other.

Harry S. Truman was, perhaps, the
most unlikely of the Presidents. A
failed haberdasher, as he would say,
without a college degree. It seems
somewhat paradoxical that this com-
mon man, who modeled himself along
the lines of the fabled Cincinnatus—re-
turning to the field after rising to meet
his country’s needs—would leave so
much behind.

Put simply, President Truman’s for-
eign affairs accomplishments saved the
world from the chaos that followed the
destruction of Europe in the Second
World War, and enabled the ultimate
defeat of totalitarianism. To list a few:
the Berlin Airlift, the Marshall Plan,
aid to Greece and Turkey, NATO, and
the establishment of the United Na-
tions—the vision of his only rival
President Woodrow Wilson.

His greatness was not readily accept-
ed while he served, or shortly there-
after. But over time, Harry S. Truman
has been reevaluated through such
scholarly biographies as those by David
McCullough and Alonzo L. Hamby.
This son of Independence, Missouri,
would surely have rejected the high
praise that his name now generates,
but he would certainly concur in the
appreciation of the enduring success of
the policies and institutions he cre-
ated. McCullough’s ‘“‘Truman’’ contains
this reflection:

I suppose that history will remember my
term in office as the years when the Cold
War began to overshadow our lives.

I have had hardly a day in office that has
not been dominated by this all-embracing
struggle. . . . And always in the background
there has been the atomic bomb. But when
history says that my term of office saw the
beginning of the Cold War, it will also say
that in those eight years we have set the
course that can win it. . . .

Mr. President, few could dispute
those sentiments.e®

By Mr. CRAPO (for himself and
Mr. SMITH of New Hampshire):
S. 2417. A bill to amend the Federal
Water Pollution Control Act to in-
crease funding for State mnonpoint
source pollution control programs, and
for other purposes; to the Committee
on Environment and Public Works.
WATER POLLUTION PROGRAM ENHANCEMENTS
ACT OF 2000
Mr. CRAPO. I am pleased to intro-
duce today, with my colleague Senator
SMITH of New Hampshire and Senator
GORDON SMITH of Oregon, the ‘“Water
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Pollution Program Enhancements Act
of 2000 in response to a fast track
rulemaking process undertaken by the
Environmental Protection Agency with
respect to the total maximum daily
load, or TMDL, and National Pollutant
Discharge Elimination System,
NPDES, permit programs under the
Clean Water Act. The concerns over
this rule are far too great and EPA is
moving far too quickly for Congress to
stand aside and allow this regulation
to move ahead. My disagreement with
the proposed rule is not its basic objec-
tive, which is aimed at cleaning up our
Nation’s waters—but the hurried ap-
proach EPA has elected to take, and
their refusal to address the very nu-
merous, very real concerns of states,
cities, and stakeholders.

Huge strides have been made in
cleaning up our nation’s waters since
the Clean Water Act was passed in 1972,
particularly in the area of point source
pollutants. But clearly, our work is not
finished in trying to make our lakes,
rivers and streams ‘‘fishable and swim-
mable.”” More must be done to improve
water quality, and more must espe-
cially be done to provide additional re-
sources to address nonpoint source pol-
lution, which, so far, has not received
anywhere near the kind of funding that
has been focused on discharges from
point sources.

In the past month and a half, we have
held two hearings on the Environ-
mental Protection Agency’s proposed
rule with respect to total maximum
daily loads and the NPDES permit pro-
grams. The same subject has been ex-
amined in four other Congressional
hearings by three separate committees.
What we have collectively learned in
these hearings about EPA’s proposed
rule is nothing short of alarming.
States have responded with universal
concern to this proposed rule that sad-
dles them with enormous regulatory
burdens and exorbitant costs in car-
rying out their water quality manage-
ment programs. Not only is this pro-
posed onerous and costly to implement,
but States have testified that it is not
likely to improve water quality, and,
in fact, may have a detrimental effect
on States with existing programs that
have proven to be successful.

We would prefer not to be intro-
ducing this bill today. We have been
holding hearings. I have been commu-
nicating with EPA—as have dozens of
other Members of Congress expressing
their grave concern with the proposed
rule. We would prefer that Congress be
working through these very important
and challenging issues in collaboration
with EPA. But holding hearings and at-
tempting to work with EPA to resolve
issues of concern, or urging them to
take a more thoughtful, even-handed
approach is no longer a reasonable
course of action when the EPA stead-
fastly continues to insist on fast track-
ing a rule that has been the subject of
such widespread concern and criticism.
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When EPA issued this proposed regu-
lation last August, we were all sur-
prised at the boldness of the agency to
publish the rule:

During the Congressional recess; and

Provide only a 60-day comment pe-
riod on such as massive and complex
rulemaking.

Not only did the Chairman and Rank-
ing Member of the Environment and
Public Works Committee request an
extension of the comment period, but
Congress was actually forced to enact
legislation to compel EPA to listen.
The EPA was forced to extend its com-
ment period. EPA received more than
30,000 public comments on the proposed
rule, and, as I said earlier, this rule has
been the subject of six Congressional
hearings.

To date, I do not see any evidence
that EPA is listening. As recently as
last week, EPA communicated that it
had negotiated a 60-day OMB review—
what is usually at least a 90-day review
on major rulemaking efforts—and that
it intends to finalize the rule by June
30.

The intransigence of the EPA is both
unexplainable and unacceptable. If
EPA is serious about ramming this reg-
ulation through by June 30, it is our in-
tention to send them a loud message—
Congress insists instead that they take
a deep breath with respect to this rule.

The bill Senator SMITH and I are in-
troducing today—the Water Pollution
Program Enhancements Act—takes im-
portant steps toward achieving addi-
tional reductions in water pollution
now, and providing the science nec-
essary for better implementation of the
TMDL program in the future.

In the hearings I held, witnesses
raised three main concerns with re-
spect to the proposed rule. They cited:

States’ lack of reliable data for de-
veloping their 303(d) list of impaired
waters;

The scarce public resources available
for addressing nonpoint pollution in
particular; and

EPA’s overreach of its statutory au-
thority under the Clean Water Act in
controlling water quality management
programs administered by States.

This bill addresses those three issues
without amending current law or regu-
lation.

The Water Pollution Program En-
hancement Act authorizes significantly
increased funding for sections 106 and
319 under the Clean Water Act. Fund-
ing under section 106 would be made
available to the States and specifically
directed to:

Collect reliable monitoring data;

Improve their lists of impaired
waters;

Prepare TMDLs; and

Develop watershed management
strategies.

Of the $5600 million available for im-
plementation of section 319, $200 mil-
lion is required to be made available by
the States for grants to private land-
owners to carry out projects that will
improve water quality. These funds are
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specifically being made available to
farmers, ranches, family forestland
managers and others, to conduct ac-
tivities on their lands that contribute
to cleaning up rivers, lakes and
streams.

These significant increases in fund-
ing will achieve on-the-ground results
and have a very real effect in improv-
ing our nation’s water quality.

Second, the bill directs the Environ-
mental Protection Agency to contract
with the National Academy of Sciences
to prepare a report on:

The quality of the science used to de-
velop and implement TMDLs;

The costs associated with
menting TMDLs; and

The availability of alternative pro-
grams or mechanisms to reduce the
discharge of pollutants from point
sources and nonpoint source pollution.

If there is one message I have heard
loud and clear, it is that we lack basic
and necessary data about TMDLs and
how to implement the TMDL program
that achieves the goal of improving
water quality, provides States flexi-
bility in administering their programs,
and is cost effective. It is irresponsible
of EPA to push ahead in finalizing this
regulation when we do not have the an-
swers to such basic questions about
this program.

Third, the bill provides for innova-
tion and collaboration by establishing
a pilot program in which five states are
selected to implement a three-year
program that examines alternative
strategies and incentives to reduce the
discharge of pollutants and TMDLs.
This pilot program will provide us with
valuable information about how we
might think outside the box to solve
our water quality problems.

Finally, this legislation requires EPA
to postpone its rulemaking and review
the National Academy of Sciences
study before publishing its final rule on
the TMDL program. Despite EPA’s as-
sertions to the contrary, we know that
the proposed rule would have enormous
implications for States, cities and
stakeholders. It is absolutely critical
that we know more about the science
of TMDLs before finalizing this rule,
and EPA has given Congress no other
choice but to compel them to do so.
Congress has an obligation to intercede
and resolve these issues crucial to the
health of our people and our environ-
ment.

I urge my colleagues to join me in
cleaning up our nation’s waters
through the reasonable and balanced
provisions included in the Water Pollu-
tion Program Enhancements Act of
2000.

I yield the floor.

Mr. SMITH of New Hampshire. Mr.
President, I am pleased to introduce
today with my colleague from Idaho,
Senator MIKE CRAPO, the ‘“Water Pollu-
tion Program Enhancements Act of
2000.”” I believe this bill will signifi-
cantly improve water quality and, over
the long term, reform the way the En-
vironmental Protection Agency and

imple-
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the States implement the Total Max-
imum Daily Load, TMDL, program for
impaired waters.

I emphasize at the outset that I
strongly support the goals of the Clean
Water Act. I believe all Americans
should be able to enjoy clean water to
drink, and that our rivers and lakes
should be ‘‘fishable’’ and ‘‘swimmable.”
And we have made substantial progress
over the past 25 years since the Clean
Water Act was enacted in cleaning up
our nations rivers, lakes and streams.
According to EPA, 60-70 percent of our
nation’s waters are now safe for fishing
and swimming. Certainly, there’s more
work to be done. How we control runoff
from agricultural and urban areas, and
forests—so-called nonpoint source pol-
lution—is our challenge for the future.

I also support the original concept
underlying the TMDL program of help-
ing ensure that water quality stand-
ards are met on all of our nation’s riv-
ers and streams and lakes. However, I
believe that there may be other tools
to help us achieve those laudable goals;
TMDLs are not the only answer. We
should be looking to the States for al-
ternative, innovative solutions, par-
ticularly in the area of controlling
nonpoint source pollution. And I be-
lieve that if we look, we will find that
the States have better, more cost effec-
tive solutions to improving water qual-
ity. Is there a role for the Federal Gov-
ernment in addressing nonpoint source
pollution? Absolutely. The Federal
Government—EPA—should work in
partnership with States and the pri-
vate sector to achieve our shared goal
of fishable and swimmable water.

EPA’s approach to solving the na-
tion’s remaining water quality issues,
however, continues to be based on more
“top-down”” regulations from Wash-
ington, D.C.; more confrontration, in-
stead of collaboration; and more inter-
ference with State programs. We are
taking the step of introducing this leg-
islation today because EPA has made
it clear that it plans to expedite the
process for finalizing two controversial
rules that it proposed last August that
would make a number of significant
changes to the existing programs to
control the discharge of pollutants and
to improve water quality. The first
rule would significantly expand the re-
quirements for establishing the total
amount of pollutants that can be dis-
charged to a waterbody—so-called
“total maximum daily loads.”” The sec-
ond rule would expand EPA’s authority
to revoke or reissue state-issued per-
mits under the Clean Water Act to im-
plement the new TMDL requirements.
The combined effect of these rules
would be to dramatically expand EPA’s
authority over issues that have tradi-
tionally been within the jurisdiction of
the States, such as farming, ranching
and logging operations, and addition-
ally to give EPA a potential new role
in local land management use deci-
sions.

I have serious concerns about the
substance of these rules. But I am also
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deeply troubled by the process that
EPA has adopted here. It began last
summer when EPA initially proposed
the rules. At that time, it stated that
it would only accept public comments
on the proposed rules for 60 days. Such
a short period of time for public review
was obviously inadequate given the
length of the proposed rules and their
complexity. Congress intervened and
EPA was ultimately compelled to ex-
tend the comment deadline for an addi-
tional 90 days.

Even before the comment period had
closed, however, EPA indicated that
nothing would stop it from pushing the
proposed rules through the process as
quickly as possible. Over the past
month, EPA has announced its plans to
issue final rules before the end of June
in spite of the fact that it received over
30,000 comments in February, at least
27,000 of which were critical of the rule,
and can hardly have had an oppor-
tunity to give these comments serious
consideration. There have been at least
six hearings on the proposed rules in
both the House and Senate in which se-
rious concerns were raised about: the
legality and practicality of the rules;
the lack of reliable science underlying
the existing TMDL program, not to
mention any proposed expansion; the
potential impact on successful State
programs; the burdens that an ex-
panded TMDL program would impose
on individual landowners and small
businesses; and the lack of a completed
cost assessment of the proposed rules.

Senator CRAPO has held two hearings
so far on EPA’s proposed TMDL rules.
Through that process, and in many
meetings with stakeholders, I have
heard about all of the problems with
EPA’s proposed rules—the lack of
science, the overly broad scope, prac-
tical problems in implementing the
rule, trampling of state programs, and
the cost. Let me detail just a few of the
comments that I heard.

On the question of the science under-
lying the TMDL program, GAO re-
cently issued a report, and provided
testimony on the basis of the report,
that States do not have the data they
need to accurately assess the pollution
problems in their waters and further,
do not have the data they need to de-
velop TMDLs. In his statement to Sen-
ator CRAPO’s subcommittee, Peter
Guerrero noted specifically that the
“‘ability [of the States] to develop
TMDLs is limited by a number of fac-
tors. . . . [S]hortages in funding and
staff [were cited] as the major limita-
tion to carrying out [the States’] re-
sponsibilities, including developing
TMDLs. In addition, states reported
that they need additional analytical
methods and technical assistance to
develop TMDLs for the more complex,
nonpoint sources of pollution.” He
went on to state that only three states
have the data they need to identify
nonpoint sources of pollution, and only
three States have the majority of the
data they need to develop TMDLs for
nonpoint sources. To me, this informa-
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tion from GAO sends a clear signal
that TMDLs are not the answer for
nonpoint source pollution. The science
just isn’t there.

We also heard from a variety of busi-
nesses and landowners who told us of
other substantive problems with EPA’s
proposed rules. For example, Tom
Thomson, a certified Tree Farmer from
my home State of New Hampshire and
the owner of the Outstanding North-
eastern Tree Farm of 1997, testified
that EPA’s proposal to regulate tree
farming as a point source and impose
TMDLs would just make it harder to
do the job of improving water quality.
He explained that through aggressive,
private and voluntary stewardship, pri-
vate woodlot owners all over the coun-
try are doing a good job to address
water quality issues related to for-
estry. Compliance rates now approach
90 percent in many of the States where
forestry best management practices,
BMPs, are in place. Total river and
stream miles impaired due to
silviculture declined 20 percent just be-
tween 1994 and 1996. The number of
miles deemed to have ‘“‘major impair-
ment’”’ from silviculture fell 83 percent.
In 1996, EPA dropped silviculture from
its list of 7 leading sources of river and
stream impairment. That same year,
silviculture contributed only 7 percent
of total stream impairment. In Tom’s
word’s this seems to be a classic case of
“if it ain’t broke, don’t fix it.”” In this
case, it would seem clear that water
quality issues related to forestry are
being addressed and progress is being
made through State BMP programs
and other voluntary, non-regulatory
measures undertaken by landowners.

To his credit, EPA Assistant Admin-
istrator for the Office of Water, Chuck
Fox, has recognized that the proposed
rule caused confusion and does have
many problems. I met with Mr. Fox
last week and was pleased to learn
from him that EPA has heard at least
some of the concerns that were raised
and is ready to make some changes to
their rule. He indicated that in any
final rule, EPA would ‘‘drop threatened
waters; allow more flexibility in set-
ting priorities; drop the offset require-
ments for new pollution; and revise the
approach for forest pollution.”

Some of the changes may be signifi-
cant and that’s good news, but as al-
ways, ‘‘the devil is in the details.” T am
still concerned that many of the major
problems have not been addressed. I
also wonder why, if EPA is willing to
acknowledge that many of the concepts
included in the proposed rule were in-
deed flawed, it hasn’t been willing to
withdraw the August draft and reissue
a new proposed rule that reflects its
current thoughts. Surely doing that
and seeking public comment on a re-
vised rule would result in a better,
more informed end product. It would
almost certainly enhance public con-
fidence in EPA’s process. However,
EPA has consistently declined to con-
sider this approach.

In my opinion, EPA simply hasn’t
done the work that must be done to
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justify and explain the rule to the pub-
lic. States and the regulated commu-
nity deserve to have their comments
and concerns considered seriously by
EPA, as well as to have an opportunity
to review and provide comment on the
cost assessment in the context of the
proposed rule. Now apparently, EPA
may be making significant changes
that will never have been subject to
public comment. In its desire to rush
to judgment on a final rule, EPA is ef-
fectively neutering the role of public
participation in the rulemaking proc-
ess.

Therefore, Senator CRAPO and I have
drafted legislation that will address
several of the key problems with EPA’s
proposed rules and, in addition, defer
any further EPA action on the rules
until the National Academy of
Sciences has conducted a study of the
scientific issues underlying the devel-
opment and implementation of the
TMDL program.

Senator CRAPO and I are taking the
first step to not only address some of
the problems raised by EPA’s proposed
rules, but also to improve water qual-
ity on the ground right now.

Our bill will do three fundamental
things. First, it significantly increases
federal funding to $750 million for
States to implement programs to ad-
dress nonpoint source pollution, to as-
sess the quality of their rivers and
streams, and to collect the data they
need to develop better TMDLs. This
will represent a significant increase
from current funding levels for Fiscal
Year 2000 of $155 million for nonpoint
source programs under section 106 and
section 319 of the Clean Water Act.
More money now will enable land-
owners, businesses, and States to do
things now on the ground to improve
water quality—things like putting in
buffer strips and water retention
ponds. With this approach, we won’t
have to wait 10 or 15 years for EPA to
impose new regulatory requirements
on landowners after a lengthy and on-
erous TMDL process.

Second, the bill directs the National
Academy of Sciences to conduct a
study on the science used to develop
TMDLs and make recommendations
about how to improve it. The NAS will
also evaluate existing State programs
to look at what works, particularly for
nonpoint sources. Better science will
make for better TMDLs.

Third, it includes a pilot program for
EPA to compare different State ap-
proaches to improving water quality.
TMDLs should not be the only tool
that we rely on to meet our water qual-
ity goals; they may be appropriate and
effective for a chemical company, but
not for a farmer or woodlot owner.
There are better solutions out there,
particularly to deal with the problems
associated with nonpoint source pollu-
tion. For example, States are using
their own authority and incentive-
based programs under the Safe Drink-
ing Water Act and the farm bill to
work together with farmers, ranchers,
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loggers and their cities to substan-
tially reduce runoff.

The bottom line is that States, pub-
lic utilities, landowners, and businesses
now are spending billions of dollars to
improve water quality. If we are going
to ask them to spend billions more—
and we are—Congress and EPA have a
responsibility to make sure that the
programs we create are based on good,
reliable science, and make the best use
of limited resources.

Again, it’s not a question of chal-
lenging the goals of the Clean Water
Act; it’s a question of seeking the best
way to achieve them.

The bill also includes a provision to
defer the finalization of EPA’s pro-
posed TMDL and related permit rules.
We're serious when we say that we
want EPA to base its regulations on
good science. And we’re serious when
we say that we want EPA to respect
the role of the States in solving the
problem of nonpoint source pollution.
That’s why the bill provides for the Na-
tional Academy of Sciences to look
into those issues. We believe that EPA
also should welcome the NAS Study
and look forward to the opportunity to
use that Study to improve its rule.
Therefore, the bill directs EPA to re-
view the NAS Study and take into con-
sideration the recommendations of the
National Academy of Sciences before it
finalizes any new TMDL rule. We be-
lieve that in the long run, waiting 18
months for the NAS analysis will only
improve the rule and increase public
confidence in it.

Mr. President, I know our critics will
charge that we are undermining the
Clean Water Act. They could not be
more wrong. This legislation will en-
hance the Clean Water Act. By seeking
better science and increasing needed
Federal funding, this bill will strength-
en programs on the ground that work—
programs that improve water quality
and help us achieve the fundamental
goals of fishable and swimmable
waters.

I commend Senator CRAPO for his
leadership on this issue. I believe that
in crafting this legislation, he is taking
an important step in the right direc-
tion. I urge my colleagues to support
this bill.

By Mr. CAMPBELL:

S. 2418. A bill to prohibit commercial
air tour operations over the Black Can-
yon National Park; to the Committee
on Commerce, Science, and Transpor-
tation.

BLACK CANYON OF THE GUNNISON NATIONAL

PARK COMMERCIAL OVERFLIGHTS BAN ACT

Mr. CAMPBELL. Mr. President,
today I am introducing legislation that
would prohibit commercial tour over-
flight operators from flying in and over
the Black Canyon of the Gunnison Na-
tional Park. The Black Canyon of the
Gunnison National Park, our nation’s
56th and newest national park is a
breathtaking canyon of diverse mag-
nitude, which is why I worked for over
13 years to get it dedicated as a na-
tional park.
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I cannot imagine having the many
visitors who tour my home state to
view Colorado’s newest national park
enjoying the sound of airplanes or heli-
copters buzzing overhead while they
are trying to listen to the flowing river
at the bottom of the canyon. Because
of the deep, narrow nature of the can-
yon, rescue and recovery operations for
aircraft that experience problems
would be extremely difficult, dan-
gerous and costly.

My bill would amend the FAA reau-
thorization act of 2000 and would only
restrict overflights on the Black Can-
yon of the Gunnison National Park. I
worked with my friend and colleague
Senator ALLARD for over five years in
support of his effort to get commercial
overflights banned over the Rocky
Mountain National Park. Similar ac-
tion by Congress is now necessary for
the Black Canyon of the Gunnison.

I believe National Park visitors seek
peacefulness when they visit a national
park and my legislation would help
provide that. We contacted the Super-
intendent of the Black Canyon of the
Gunnison National Park and he in-
formed us that currently no commer-
cial overflights are taking place, but
there may have been flights in the
past.

My bill would amend already existing
law and would not negatively affect the
operation of emergency, military and
commercial high-level airlines or pri-
vate planes.

The Denver Post recently published
an editorial supporting Congressional
action on the issue of aircraft noise,
citing how such operations would cre-
ate noise which would echo terribly off
the walls of the Canyon. As a member
of the National Park and Historic Pres-
ervation Subcommittee, I have con-
fronted these types of issues in the past
and know how important it is for the
visitors to our national parks to have
everlasting and fond memories when
they take the time and effort to visit
the natural wonders we are blessed
with in this country.

I ask unanimous consent that the
Denver Post editorial and the bill be
printed in the RECORD. And, I ask my
colleagues to support this needed legis-
lation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2418

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION ON CERTAIN COMMER-
CIAL AIR TOUR OPERATIONS.

Section 806 of the National Parks Air Tour
Management Act of 2000 is amended by in-
serting ‘‘or the Black Canyon of the Gunni-
son National Park’ after ‘“‘Rocky Mountain
National Park”.

KEEP PLANES OUT OF PARKS
April 10—It took five years, but the won-
derful quiet over Rocky Mountain National
Park has been permanently preserved. How-
ever, the state’s congressional delegation
should take steps to protect other national
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parks in Colorado from being pestered by the
constant drone of low-flying planes and the
thunderous whapping of helicopter blades. Of
particular concern is the Black Canyon of
the Gunnison.

Aircraft noise has become a huge problem
in some national parks, such as the Grand
Canyon.

So, when a helicopter tour company want-
ed to start scenic flights over Rocky Moun-
tain National Park in the mid-1990s, Estes
Park residents became alarmed.

A temporary ban on commercial flights
over the park was put in place, thanks to ef-
forts by then-U.S. Rep. Wayne Allard, a Re-
publican who at the time represented the
district that includes Estes Park; then-U.S.
Rep. David Skaggs, a Democrat who at the
time represented the district that includes
Boulder County, where part of the park is lo-
cated; and then-U.S. Transportation Sec-
retary Federico Pena, a former Denver
mayor.

But the ban wasn’t really a done deal until
this week. Allard, now a U.S. senator,
amended the Federal Aviation Administra-
tion’s authorization bill to include a perma-
nent ban on aircraft tours over Rocky Moun-
tain National Park. U.S. Rep. Bob Schaffer,
another Republican who now represents
Colorado’s Fourth Congressional District,
co-sponsored a similar amendment on the
House side.

Unfortunately, their work may not yet be
finished. In the last several months, some
outdoor recreation groups have raised wor-
ries that commercial flights could become a
problem over the Black Canyon of the Gun-
nison National Park. That prospect could
make it impossible for visitors to enjoy
standing on the rim and listening to the
Gunnison River roar thousands of feet below.
Aircraft noise would echo terribly off the
rock walls, and the narrow canyon could
present safety problems.

The use of commercial aircraft is justifi-
able in a few national parks. In Alaska, for
example, airplanes are needed to reach parts
of Denali National Park, including the main
climbing route on Mount McKinley.

But in the national parks in Colorado,
commercial tour flights simply aren’t appro-
priate. The state’s congressional delegation
should continue to work on the issue.

By Mr. JOHNSON (for himself
and Ms. COLLINS):

S. 2419. A bill to amend title 38,
United States Code, to provide for the
annual determination of the rate of the
basic benefit of active duty educational
assistance under the Montgomery GI
Bill, and for other purposes; to the
Committee on Veterans’ Affairs.
VETERANS’ HIGHER EDUCATION OPPORTUNITIES

ACT

Mr. JOHNSON. Mr. President, I rise
today to introduce the Veterans Higher
Education Opportunities Act. I am
pleased to be joined by the distin-
guished Senator COLLINS of Maine in
bringing this important issue to the
Senate floor today.

The 1944 GI Bill of Rights is one of
the most important pieces of legisla-
tion ever passed by Congress. No pro-
gram has been more successful in in-
creasing educational opportunities for
our country’s veterans while also pro-
viding a valuable incentive for the best
and brightest to make a career out of
military service. This bill has allowed
eight million veterans to finish high
school and 2.3 million service members
to attend college.
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Unfortunately, without this update
the current GI Bill can no longer de-
liver these results and fails in its prom-
ise to recruits and service members.
The legislation that Senator COLLINS
and I are introducing today will take
an important first step in modernizing
the GI Bill.

Over 96% of recruits currently sign
up for the Montgomery GI Bill and pay
$1,200 out of their first year’s pay to
guarantee eligibility. But only one-half
of these military personnel use any of
the current Montgomery GI Bill bene-
fits. This is evidence that the current
GI Bill simply does not meet their
needs.

GI Bill benefits have not kept pace
with increased costs of education. Dur-
ing the 1995-96 school year, the basic
benefit paid under the Montgomery GI
Bill offset only 36% of average total
education costs.

There is wide consensus among na-
tional higher education and veterans
associations that at a minimum, the GI
Bill should pay the costs of attending
the average four-year public institu-
tion as a commuter student. The cur-
rent Montgomery GI Bill benefit pays
only 556% of that cost.

My legislation creates that bench-
mark by indexing the GI Bill to the
costs of attending the average four-
year public institution as a commuter
student. For example, those costs for
the 1999-2000 academic year were $8,774.
The Veterans Higher Education Oppor-
tunities Act would thereby require 36
monthly stipends of $9756 for a total GI
Bill benefit of $35,100. This benchmark
cost will be updated annually by the
College Board in order for the GI Bill
to keep pace.

I am pleased that my legislation has
the bipartisan support of Senator COL-
LINS and the overwhelming support of
the Partnership for Veterans’ Edu-
cation. This organization includes over
45 veterans groups and higher edu-
cation organizations including the
VFW, the American Council on Edu-
cation, the Non Commissioned Officers
Association, the National Association
of State Universities and Land Grant
Colleges, and The Retired Enlisted As-
sociation.

Several proposals have been intro-
duced in the House that would address
the shortfalls of the current GI Bill,
and I look forward to working with
members of the House and my col-
leagues in the Senate on this impor-
tant issue.

As the parent of a son who served as
a peacekeeper in Bosnia and who is
currently deployed in Kosovo, these
military ‘‘quality of life’’ challenges
are particularly apparent to me. Mak-
ing the GI Bill pay for viable edu-
cational opportunity makes as much
sense today as it did following World
War II. The very modest cost of im-
proving the GI Bill will result in net
gains to our military and our society.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2419

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans’
Higher Education Opportunities Act of 2000°".
SEC. 2. ANNUAL DETERMINATION OF BASIC BEN-

EFIT OF ACTIVE DUTY EDU-
CATIONAL ASSISTANCE UNDER THE
MONTGOMERY GI BILL.

(a) BASIC BENEFIT.—Section 3015 of title 38,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘of $528
(as increased from time to time under sub-
section (g))”’ and inserting ‘‘equal to the av-
erage monthly costs of tuition and expenses
for commuter students at public institutions
of higher education that award bacca-
laureate degrees (as determined under sub-
section (g))”’; and

(2) in subsection (b)(1) by striking ‘‘of $429
(as increased from time to time under sub-
section (g))” and inserting ‘‘equal to 75 per-
cent of the average monthly costs of tuition
and expenses for commuter students at pub-
lic institutions of higher education that
award baccalaureate degrees (as determined
under subsection (g))”.

(b) DETERMINATION OF AVERAGE MONTHLY
CosTs.—Subsection (g) of that section is
amended to read as follows:

‘(g)(1) Not later than September 30 each
year, the Secretary shall determine the aver-
age monthly costs of tuition and expenses
for commuter students at public institutions
of higher education that award bacca-
laureate degrees for purposes of subsections
(a)(1) and (b)(1) for the succeeding fiscal
yvear. The Secretary shall determine such
costs utilizing information obtained from
the College Board or information provided
annually by the College Board in its annual
survey of institutions of higher education.

“(2) In determining the costs of tuition and
expenses under paragraph (1), the Secretary
shall take into account the following:

‘“(A) Tuition and fees.

‘“(B) The cost of books and supplies.

‘“(C) The cost of board.

‘(D) Transportation costs.

‘‘(E) Other nonfixed educational expenses.

“(3) A determination made under para-
graph (1) in a year shall take effect on Octo-
ber 1 of that year and apply with respect to
basic educational assistance allowances pay-
able under this section for the fiscal year be-
ginning in that year.

‘“(4) Not later than September 30 each year,
the Secretary shall publish in the Federal
Register the average monthly costs of tui-
tion and expenses as determined under para-
graph (1) in that year.

‘“(5) For purposes of this section, the term
‘institution of higher education’ has the
meaning given that term in section 101 of the
Higher Education Act of 1965 (20 U.S.C.
1001).”.

(c) STYLISTIC AMENDMENT.—Subsection (b)
of that section is further amended in the
matter preceding paragraph (1) by striking
‘‘as provided in the succeeding subsections of
this section” and inserting ‘‘as otherwise
provided in this section”.

(d) EFFECTIVE DATE.—(1) Except as pro-
vided in paragraph (2), the amendments
made by this section shall take effect on Oc-
tober 1, 2000.

(2) The Secretary of Veterans Affairs shall
make the determination required by sub-
section (g) of section 3015 of title 38, United
States Code (as amended by subsection (b) of
this section), and such determination shall
go into effect, for fiscal year 2001.
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Ms. COLLINS. Mr. President, I am
delighted to join with my friend and
colleague, Senator JOHNSON, in intro-
ducing the Veterans’ Higher Education
Opportunities Act of 2000. This legisla-
tion will provide our veterans with ex-
panded educational opportunities at a
reasonable cost. Endorsed by the 47-
member Partnership for Veterans Edu-
cation, our legislation provides a new
model for today’s GI bill that is log-
ical, fair, and worthy of a nation that
values both higher education and our
veterans.

The original GI bill was enacted in
1944. As a result of this initiative, 7.8
million World War II veterans were
able to take advantage of postservice
education and training opportunities,
including more than 2 million veterans
who went on to college. My own father
was among those veterans who served
bravely in World War II and then came
back home to resume his education
with assistance from the GI bill.

Since that time, various incarnations
of the G.I. Bill have continued to assist
millions of veterans in taking advan-
tage of the educational opportunities
they put on hold in order to serve their
country. New laws were enacted to pro-
vide educational assistance to those
who served in Korea and Vietnam, as
well as to those who served during the
period in-between. Since the change to
an all-volunteer service, additional ad-
justments to these programs were
made, leading up to the enactment of
the Montgomery G.I. Bill in 1985.

The value of the educational benefit
assistance provided by the Mont-
gomery G.I. Bill, however, has greatly
eroded over time due to inflation and
the escalating cost of higher education.
Military recruiters indicate that the
program’s benefits no longer serve as a
strong incentive to join the military;
nor do they serve as a retention tool
valuable enough to persuade men and
women to stay in the military and
defer the full or part-time pursuit of
their higher education until a later
date. Perhaps most important, the pro-
gram is losing its value as an instru-
ment for readjustment into civilian life
after military service.

This point really hit home for me
when I recently met with representa-
tives of the Maine State Approving
Agency (SAA) for Veterans Education
Programs. They told me of the ever in-
creasing difficulties that service mem-
bers are having in using the G.I. Bill’s
benefits for education and training.

For example, the Maine representa-
tives told me that the majority of to-
day’s veterans are married and have
children. Yet, the Montgomery G.I. Bill
often does not cover the cost of tuition
to attend a public institution, let alone
the other costs associated with the
pursuit of higher education and those
required to help support a family.

In fact, in constant dollars, with one
exception, the current G.I. Bill pro-
vides the lowest level of assistance
ever to those who served in the defense
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of our country. The basic benefit pro-
gram of the Vietnam Era G.I. Bill pro-
vided $493 per month in 1981 to a vet-
eran with a spouse and two children.
Twenty years later, a veteran in iden-
tical circumstances receives only $43
more, a mere 8% increase over a time
period when inflation has nearly dou-
bled, and a dollar buys only half of
what it once purchased.

To address these problems, we are of-
fering a modern version of the Mont-
gomery G. I. Bill. This new model es-
tablishes a sensible, easily understood
benchmark for G.I. Bill benefits. The
benchmark sets G.I. Bill benefits at
‘“‘the average monthly costs of tuition
and expenses for commuter students at
public institutions of higher education
that award baccalaureate degrees.”
This commonsense provision would
serve as the foundation upon which fu-
ture education stipends for all veterans
would be based and would set benefits
at a level sufficient to provide veterans
the education promised to them at re-
cruitment.

The current G.I. Bill now provides
nine monthly $5636 stipends per year for
four years. The total benefit is $19,296.
Under the new benchmark established
by this legislation, the monthly sti-
pend for the this academic year would
be $975, producing a new total benefit
of $35,100 for the four academic years.

Mr. President, today’s G.I. Bill is
woefully under-funded and does not
provide the financial support necessary
for our veterans to meet their edu-
cational goals. The legislation that we
are proposing would fulfill the promise
made to our nation’s veterans, help
with recruiting and retention of men
and women in our military, and reflect
current costs of higher education. Now
is the time to enact these modest im-
provements to the basic benefit pro-
gram of the Montgomery G.I. Bill.

I urge all members of the Senate to
join Senator JOHNSON and myself in
support of the Veterans’ Higher Edu-
cation Opportunities Act.

By Mr. GRASSLEY (for himself,
Ms. MIKULSKI, Ms. COLLINS, and
Mr. CLELAND):

S. 2420. A Dbill to amend title 5,
United States Code, to provide for the
establishment of a program under
which long-term care insurance is
made available to Federal employees,
members of the uniformed services,
and civilian and military retirees, and
for other purposes; to the Committee
on Governmental Affairs.

LONG-TERM CARE SECURITY ACT

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2420

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Long-Term

Care Security Act”.
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SEC. 2. LONG-TERM CARE INSURANCE.

(a) IN GENERAL.—Subpart G of part III of
title 5, United States Code, is amended by
adding at the end the following:

“CHAPTER 90—LONG-TERM CARE
INSURANCE

“Sec.
€“9001.
€“9002.
€“9003.
€“9004.
€“9005.
€“9006.
€9007.

Definitions.

Availability of insurance.
Contracting authority.
Financing.

Preemption.

Studies, reports, and audits.
Jurisdiction of courts.
““9008. Administrative functions.
€9009. Cost accounting standards.
“§9001. Definitions

For purposes of this chapter:

‘1) EMPLOYEE.—The term
means—

‘“(A) an employee as defined by section
8901(1); and
‘“(B) an

2105(e);
but does not include an individual employed
by the government of the District of Colum-
bia.

‘“(2) ANNUITANT.—The term ‘annuitant’ has
the meaning such term would have under
paragraph (3) of section 8901 if, for purposes
of such paragraph, the term ‘employee’ were
considered to have the meaning given to it
under paragraph (1) of this subsection.

“(3) MEMBER OF THE UNIFORMED SERVICES.—
The term ‘member of the uniformed services’
means a member of the uniformed services,
other than a retired member of the uni-
formed services.

‘(4) RETIRED MEMBER OF THE UNIFORMED
SERVICES.—The term ‘retired member of the
uniformed services’ means a member or
former member of the uniformed services en-
titled to retired or retainer pay.

““(5) QUALIFIED RELATIVE.—The term ‘quali-
fied relative’ means each of the following:

‘“(A) The spouse of an individual described
in paragraph (1), (2), (3), or (4).

‘“(B) A parent, stepparent, or parent-in-law
of an individual described in paragraph (1) or
3).

“(C) A child (including an adopted child, a
stepchild, or, to the extent the Office of Per-
sonnel Management by regulation provides,
a foster child) of an individual described in
paragraph (1), (2), (3), or (4), if such child is
at least 18 years of age.

‘(D) An individual having such other rela-
tionship to an individual described in para-
graph (1), (2), (3), or (4) as the Office may by
regulation prescribe.

‘“(6) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual’ refers to an individual de-
scribed in paragraph (1), (2), (3), (4), or (5).

‘(7T) QUALIFIED CARRIER.—The term ‘quali-
fied carrier’ means an insurance company (or
consortium of insurance companies) that is
licensed to issue long-term care insurance in
all States, taking any subsidiaries of such a
company into account (and, in the case of a
consortium, considering the member compa-
nies and any subsidiaries thereof, collec-
tively).

‘(8) STATE.—The term ‘State’ includes the
District of Columbia.

“(9) QUALIFIED LONG-TERM CARE INSURANCE
CONTRACT.—The term ‘qualified long-term
care insurance contract’ has the meaning
given such term by section 7702B of the In-
ternal Revenue Code of 1986.

€“(10) APPROPRIATE SECRETARY.—The term
‘appropriate Secretary’ means—

‘“(A) except as otherwise provided in this
paragraph, the Secretary of Defense;

‘(B) with respect to the Coast Guard when
it is not operating as a service of the Navy,
the Secretary of Transportation;

“(C) with respect to the commissioned
corps of the National Oceanic and Atmos-

‘employee’

individual described in section
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pheric Administration, the Secretary of
Commerce; and

‘(D) with respect to the commissioned
corps of the Public Health Service, the Sec-

retary of Health and Human Services.
“§9002. Availability of insurance

‘‘(a) IN GENERAL.—The Office of Personnel
Management shall establish and, in consulta-
tion with the appropriate Secretaries, ad-
minister a program through which an indi-
vidual described in paragraph (1), (2), (3), (4),
or (5) of section 9001 may obtain long-term
care insurance coverage under this chapter
for such individual.

‘“‘(b) GENERAL REQUIREMENTS.—Long-term
care insurance may not be offered under this
chapter unless—

‘(1) the only coverage provided is under
qualified long-term care insurance contracts;
and

‘(2) each insurance contract under which
any such coverage is provided is issued by a
qualified carrier.

‘(c) DOCUMENTATION REQUIREMENT.—AS a
condition for obtaining long-term care insur-
ance coverage under this chapter based on
one’s status as a qualified relative, an appli-
cant shall provide documentation to dem-
onstrate the relationship, as prescribed by
the Office.

¢(d) UNDERWRITING STANDARDS.—

‘(1) DISQUALIFYING CONDITION.—Nothing in
this chapter shall be considered to require
that long-term care insurance coverage be
made available in the case of any individual
who would be eligible for benefits imme-
diately.

‘(2) SPOUSAL PARITY.—For the purpose of
underwriting standards, a spouse of an indi-
vidual described in paragraph (1), (2), (3), or
(4) of section 9001 shall, as nearly as prac-
ticable, be treated like that individual.

¢“(3) GUARANTEED ISSUE.—Nothing in this
chapter shall be considered to require that
long-term care insurance coverage be guar-
anteed to an eligible individual.

*“(4) REQUIREMENT THAT CONTRACT BE FULLY
INSURED.—In addition to the requirements
otherwise applicable under section 9001(9), in
order to be considered a qualified long-term
care insurance contract for purposes of this
chapter, a contract must be fully insured,
whether through reinsurance with other
companies or otherwise.

‘() HIGHER STANDARDS ALLOWABLE.—Noth-
ing in this chapter shall, in the case of an in-
dividual applying for long-term care insur-
ance coverage under this chapter after the
expiration of such individual’s first oppor-
tunity to enroll, preclude the application of
underwriting standards more stringent than
those that would have applied if that oppor-
tunity had not yet expired.

‘‘(e) GUARANTEED RENEWABILITY.—The ben-
efits and coverage made available to eligible
individuals under any insurance contract
under this chapter shall be guaranteed re-
newable (as defined by section TA(2) of the
model regulations described in section
T702B(g)(2) of the Internal Revenue Code of
1986), including the right to have insurance
remain in effect so long as premiums con-
tinue to be timely made. However, the au-
thority to revise premiums under this chap-
ter shall be available only on a class basis
and only to the extent otherwise allowable
under section 9003(b).

“§9003. Contracting authority

‘‘(a) IN GENERAL.—The Office of Personnel
Management shall, without regard to section
5 of title 41 or any other statute requiring
competitive bidding, contract with 1 or more
qualified carriers for a policy or policies of
long-term care insurance. The Office shall
ensure that each resulting contract (herein-
after in this chapter referred to as a ‘master
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contract’) is awarded on the basis of con-
tractor qualifications, price, and reasonable
competition.

““(b) TERMS AND CONDITIONS.—

‘(1 IN GENERAL.—Each master contract
under this chapter shall contain—

““(A) a detailed statement of the benefits
offered (including any maximums, limita-
tions, exclusions, and other definitions of
benefits);

‘(B) the premiums charged (including any
limitations or other conditions on their sub-
sequent adjustment);

‘(C) the terms of the enrollment period;
and

‘(D) such other terms and conditions as
may be mutually agreed to by the Office and
the carrier involved, consistent with the re-
quirements of this chapter.

‘(2) PREMIUMS.—Premiums charged under
each master contract entered into under this
section shall reasonably and equitably re-
flect the cost of the benefits provided, as de-
termined by the Office. The premiums shall
not be adjusted during the term of the con-
tract unless mutually agreed to by the Office
and the carrier.

‘‘(3) NONRENEWABILITY.—Master contracts
under this chapter may not be made auto-
matically renewable.

‘‘(c) PAYMENT OF REQUIRED BENEFITS; DIs-
PUTE RESOLUTION.—

‘(1) IN GENERAL.—Each master contract
under this chapter shall require the carrier
to agree—

“‘(A) to provide payments or benefits to an
eligible individual if such individual is enti-
tled thereto under the terms of the contract;
and

‘(B) with respect to disputes regarding
claims for payments or benefits under the
terms of the contract—

‘(i) to establish internal procedures de-
signed to expeditiously resolve such dis-
putes; and

‘“(ii) to establish, for disputes not resolved
through procedures under clause (i), proce-
dures for 1 or more alternative means of dis-
pute resolution involving independent third-
party review under appropriate cir-
cumstances by entities mutually acceptable
to the Office and the carrier.

‘(2) ELIGIBILITY.—A carrier’s determina-
tion as to whether or not a particular indi-
vidual is eligible to obtain long-term care in-
surance coverage under this chapter shall be
subject to review only to the extent and in
the manner provided in the applicable mas-
ter contract.

‘“(3) OTHER CLAIMS.—For purposes of apply-
ing the Contract Disputes Act of 1978 to dis-
putes arising under this chapter between a
carrier and the Office—

““(A) the agency board having jurisdiction
to decide an appeal relative to such a dispute
shall be such board of contract appeals as
the Director of the Office of Personnel Man-
agement shall specify in writing (after ap-
propriate arrangements, as described in sec-
tion 8(c) of such Act); and

‘(B) the district courts of the United
States shall have original jurisdiction, con-
current with the United States Court of Fed-
eral Claims, of any action described in sec-
tion 10(a)(1) of such Act relative to such a
dispute.

‘(4) RULE OF CONSTRUCTION.—Nothing in
this chapter shall be considered to grant au-
thority for the Office or a third-party re-
viewer to change the terms of any contract
under this chapter.

‘‘(d) DURATION.—

‘(1) IN GENERAL.—Each master contract
under this chapter shall be for a term of 7
years, unless terminated earlier by the Of-
fice in accordance with the terms of such
contract. However, the rights and respon-
sibilities of the enrolled individual, the in-
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surer, and the Office (or duly designated
third-party administrator) under such con-
tract shall continue with respect to such in-
dividual until the termination of coverage of
the enrolled individual or the effective date
of a successor contract thereto.

‘“(2) EXCEPTION.—

‘‘(A) SHORTER DURATION.—In the case of a
master contract entered into before the end
of the period described in subparagraph (B),
paragraph (1) shall be applied by substituting
‘ending on the last day of the T-year period
described in paragraph (2)(B)’ for ‘of 7 years’.

‘(B) DEFINITION.—The period described in
this subparagraph is the 7-year period begin-
ning on the earliest date as of which any
long-term care insurance coverage under
this chapter becomes effective.

“3) CONGRESSIONAL  NOTIFICATION.—NO
later than 180 days after receiving the second
report required under section 9006(c), the
President (or his designee) shall submit to
the Committees on Government Reform and
on Armed Services of the House of Rep-
resentatives and the Committees on Govern-
mental Affairs and on Armed Services of the
Senate, a written recommendation as to
whether the program under this chapter
should be continued without modification,
terminated, or restructured. During the 180-
day period following the date on which the
President (or his designee) submits the rec-
ommendation required under the preceding
sentence, the Office of Personnel Manage-
ment may not take any steps to rebid or oth-
erwise contract for any coverage to be avail-
able at any time following the expiration of
the 7-year period described in paragraph
(2)(B).

‘“(4) FULL PORTABILITY.—Each master con-
tract under this chapter shall include such
provisions as may be necessary to ensure
that, once an individual becomes duly en-
rolled, long-term care insurance coverage ob-
tained by such individual pursuant to that
enrollment shall not be terminated due to
any change in status (such as separation
from Government service or the uniformed
services) or ceasing to meet the require-
ments for being considered a qualified rel-
ative (whether as a result of dissolution of
marriage or otherwise).

“§9004. Financing

‘‘(a) IN GENERAL.—Each eligible individual
obtaining long-term care insurance coverage
under this chapter shall be responsible for
100 percent of the premiums for such cov-
erage.

““(b) WITHHOLDINGS.—

‘(1) IN GENERAL.—The amount necessary to
pay the premiums for enrollment may—

‘“(A) in the case of an employee, be with-
held from the pay of such employee;

‘(B) in the case of an annuitant, be with-
held from the annuity of such annuitant;

‘“(C) in the case of a member of the uni-
formed services described in section 9001(3),
be withheld from the basic pay of such mem-
ber; and

‘(D) in the case of a retired member of the
uniformed services described in section
9001(4), be withheld from the retired pay or
retainer pay payable to such member.

‘(2) VOLUNTARY WITHHOLDINGS FOR QUALI-
FIED RELATIVES.—Withholdings to pay the
premiums for enrollment of a qualified rel-
ative may, upon election of the appropriate
eligible individual (described in section
9001(1)—(4)), be withheld under paragraph (1)
to the same extent and in the same manner
as if enrollment were for such individual.

‘‘(c) DIRECT PAYMENTS.—AIl amounts with-
held under this section shall be paid directly
to the carrier.

‘“(d) OTHER FORMS OF PAYMENT.—Any en-
rollee who does not elect to have premiums
withheld under subsection (b) or whose pay,
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annuity, or retired or retainer pay (as re-
ferred to in subsection (b)(1)) is insufficient
to cover the withholding required for enroll-
ment (or who is not receiving any regular
amounts from the Government, as referred
to in subsection (b)(1), from which any such
withholdings may be made, and whose pre-
miums are not otherwise being provided for
under subsection (b)(2)) shall pay an amount
equal to the full amount of those charges di-
rectly to the carrier.

‘‘(e) SEPARATE ACCOUNTING REQUIREMENT.—
Each carrier participating under this chapter
shall maintain records that permit it to ac-
count for all amounts received under this
chapter (including investment earnings on
those amounts) separate and apart from all
other funds.

¢“(f) REIMBURSEMENTS.—

‘(1) REASONABLE INITIAL COSTS.—

‘“(A) IN GENERAL.—The Employees’ Life In-
surance Fund is available, without fiscal
year limitation, for reasonable expenses in-
curred by the Office of Personnel Manage-
ment in administering this chapter before
the start of the 7-year period described in
section 9003(d)(2)(B), including reasonable
implementation costs.

‘(B) REIMBURSEMENT REQUIREMENT.—Such
Fund shall be reimbursed, before the end of
the first year of that 7-year period, for all
amounts obligated or expended under sub-
paragraph (A) (including lost investment in-
come). Such reimbursement shall be made by
carriers, on a pro rata basis, in accordance
with appropriate provisions which shall be
included in master contracts under this
chapter.

*‘(2) SUBSEQUENT COSTS.—

‘““(A) IN GENERAL.—There is hereby estab-
lished in the Employees’ Life Insurance Fund
a Long-Term Care Administrative Account,
which shall be available to the Office, with-
out fiscal year limitation, to defray reason-
able expenses incurred by the Office in ad-
ministering this chapter after the start of
the T7-year period described in section
9003(d)(2)(B).

‘(B) REIMBURSEMENT REQUIREMENT.—Each
master contract under this chapter shall in-
clude appropriate provisions under which the
carrier involved shall, during each year,
make such periodic contributions to the
Long-Term Care Administrative Account as
necessary to ensure that the reasonable an-
ticipated expenses of the Office in admin-
istering this chapter during such year (ad-
justed to reconcile for any earlier overesti-
mates or underestimates under this subpara-
graph) are defrayed.

“§9005. Preemption

“The terms of any contract under this
chapter which relate to the nature, provi-
sion, or extent of coverage or benefits (in-
cluding payments with respect to benefits)
shall supersede and preempt any State or
local law, or any regulation issued there-
under, which relates to long-term care insur-
ance or contracts.

“§9006. Studies, reports, and audits

‘“‘(a) PROVISIONS RELATING TO CARRIERS.—
Each master contract under this chapter
shall contain provisions requiring the car-
rier—

‘(1) to furnish such reasonable reports as
the Office of Personnel Management deter-
mines to be necessary to enable it to carry
out its functions under this chapter; and

‘“(2) to permit the Office and representa-
tives of the General Accounting Office to ex-
amine such records of the carrier as may be
necessary to carry out the purposes of this
chapter.

““(b) PROVISIONS RELATING TO FEDERAL
AGENCIES.—Each Federal agency shall keep
such records, make such certifications, and
furnish the Office, the carrier, or both, with
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such information and reports as the Office
may require.

‘(c) REPORTS BY THE GENERAL ACCOUNTING
OFFICE.—The General Accounting Office
shall prepare and submit to the President,
the Office of Personnel Management, and
each House of Congress, before the end of the
third and fifth years during which the pro-
gram under this chapter is in effect, a writ-
ten report evaluating such program. Each
such report shall include an analysis of the
competitiveness of the program, as compared
to both group and individual coverage gen-
erally available to individuals in the private
insurance market. The Office shall cooperate
with the General Accounting Office to pro-
vide periodic evaluations of the program.
“§9007. Jurisdiction of courts

“The district courts of the United States
have original jurisdiction of a civil action or
claim described in paragraph (1) or (2) of sec-
tion 9003(c), after such administrative rem-
edies as required under such paragraph (1) or
(2) (as applicable) have been exhausted, but
only to the extent judicial review is not pre-
cluded by any dispute resolution or other
remedy under this chapter.

“§9008. Administrative functions

‘“‘(a) IN GENERAL.—The Office of Personnel
Management shall prescribe regulations nec-
essary to carry out this chapter.

‘“(b) ENROLLMENT PERIODS.—The Office
shall provide for periodic coordinated enroll-
ment, promotion, and education efforts in
consultation with the carriers.

‘‘(c) CONSULTATION.—Any regulations nec-
essary to effect the application and oper-
ation of this chapter with respect to an eligi-
ble individual described in paragraph (3) or
(4) of section 9001, or a qualified relative
thereof, shall be prescribed by the Office in
consultation with the appropriate Secretary.

‘(d) INFORMED DECISIONMAKING.—The Of-
fice shall ensure that each eligible individual
applying for long-term care insurance under
this chapter is furnished the information
necessary to enable that individual to evalu-
ate the advantages and disadvantages of ob-
taining long-term care insurance under this
chapter, including the following:

‘(1) The principal long-term care benefits
and coverage available under this chapter,
and how those benefits and coverage com-
pare to the range of long-term care benefits
and coverage otherwise generally available.

‘(2) Representative examples of the cost of
long-term care, and the sufficiency of the
benefits available under this chapter relative
to those costs. The information under this
paragraph shall also include—

‘‘(A) the projected effect of inflation on the
value of those benefits; and

‘‘(B) a comparison of the inflation-adjusted
value of those benefits to the projected fu-
ture costs of long-term care.

“(3) Any rights individuals under this
chapter may have to cancel coverage, and to
receive a total or partial refund of pre-
miums. The information under this para-
graph shall also include—

‘“(A) the projected number or percentage of
individuals likely to fail to maintain their
coverage (determined based on lapse rates
experienced under similar group long-term
care insurance programs and, when avail-
able, this chapter); and

“(B)(1) a summary description of how and
when premiums for long-term care insurance
under this chapter may be raised;

‘(i) the premium history during the last
10 years for each qualified carrier offering
long-term care insurance under this chapter;
and

‘‘(iii) if cost increases are anticipated, the
projected premiums for a typical insured in-
dividual at various ages.

‘‘(4) The advantages and disadvantages of
long-term care insurance generally, relative
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to other means of accumulating or otherwise
acquiring the assets that may be needed to
meet the costs of long-term care, such as
through tax-qualified retirement programs
or other investment vehicles.

“§9009. Cost accounting standards

‘““The cost accounting standards issued pur-
suant to section 26(f) of the Office of Federal
Procurement Policy Act (41 U.S.C. 422(f))
shall not apply with respect to a long-term
care insurance contract under this chapter.”’.

(b) CONFORMING AMENDMENT.—The analysis
for part IIT of title 5, United States Code, is
amended by adding at the end of subpart G
the following:

““90. Long-Term Care Insurance ...
SEC. 3. EFFECTIVE DATE.

The Office of Personnel Management shall
take such measures as may be necessary to
ensure that long-term care insurance cov-
erage under title 5, United States Code, as
amended by this Act, may be obtained in
time to take effect not later than the first
day of the first applicable pay period of the
first fiscal year which begins after the end of
the 18-month period beginning on the date of
enactment of this Act.

9001.”.

By Mr. CONRAD:

S. 2422. A Dbill to amend the Internal
Revenue Code of 1986 to provide tax in-
centives for farm relief and economic
development, and for other purposes; to
the Committee on Finance.

FARM RELIEF AND ECONOMIC DEVELOPMENT ACT
OF 2000

Mr. CONRAD. Mr. President, I rise
today to introduce the Farm Relief and
Economic Development Act of 2000. We
have farmers who are in the deepest
trouble they have been in in 50 years:
the lowest prices in 50 years, a series of
natural disasters in many parts of the
country, and an economic environment
in which our major competitors are
outgunning us 60 to 1 in agricultural
export support, by 10 to 1 in internal
support. The result is tens of thousands
of farm families are faced with failure
unless we respond.

The Department of Agriculture has
told us that farm income will drop $8
billion if we fail to act. As part of an
overall response, today I am intro-
ducing legislation that I term the
“Farm Relief and Economic Develop-
ment Act of 2000.”” There is no question
in my mind that the best action Con-
gress could take on farm policy would
be to rewrite the farm bill. But that is
unlikely to happen this year.

There are parts of the Internal Rev-
enue Code that create unnecessary
problems for farmers that we can ad-
dress. The essential elements of this
bill are provisions to address farm and
ranch risk management accounts. This
proposal would allow farmers to make
contributions to tax-deferred accounts,
which would be known as farm and
ranch risk management accounts.
Those accounts would provide farmers
with a valuable new tool for managing
money in a way that best benefits each
farmer’s own operations.

The second key element of this legis-
lation is clarifying the self-employ-
ment tax that applies to farm lease in-
come. A farm landlord should be treat-
ed no differently than small business
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operators and other commercial land-
lords when it comes to cash rent in-
come.

As a result of a 1996 Tax Court deci-
sion, the IRS has now expanded the
reach of the self-employment tax to in-
clude all farm landlords, whether or
not they are active participants in the
farming activity. My proposal would
restore the pre-1996 status quo, turning
back this unilateral action by the IRS.
My proposal also includes language to
clarify the Conservation Reserve Pro-
gram payments are not subject to the
self-employment tax. Again, we have
an interpretation by the Internal Rev-
enue Service that we think is badly
flawed and ought to be reversed.

This legislation provides capital
gains relief on the sale of farm resi-
dences and farmland. Farm families
frequently cannot take full advantage
of the $500,000 capital gains tax exemp-
tion that we provide nonfarm resi-
dents. That is because the IRS sepa-
rates the value of a farmer’s house
from the contiguous land. The value of
the home often turns out to be neg-
ligible because the IRS often judges
homes located far out in the country to
have very little value. In fact, it is
often the case it has very little in the
way of market value when it is de-
tached from the land that surrounds
that farmstead. My proposal would
allow the exclusion of $500,000 that we
currently allow homeowners to be ap-
plied to the sale of a farmer’s home and
up to 160 acres of surrounding farm-
land.

The next element of my legislation is
Aggie bonds. Finding ways to encour-
age people to start farming is not easy.
Aggie bonds are helping by reducing
the cost of credit and stimulating in-
vestment in agriculture. This proposal
would exclude Aggie bonds from the
State volume cap. It would not change
the loan limit, nor would it affect any
additional limitations or qualifications
imposed by the 16 States which partici-
pate in the program.

My proposal provides capital gains
tax relief for farmers leaving farming.
The farmer who decides to leave under
enormous financial pressure today
often finds the IRS waiting with its
hand out. When property is sold at auc-
tion in order to satisfy debt, the farm-
ers will often realize a very significant
capital gain, even though they really
have losses because the value of the
property has gone up while the debt
may have gone up even more dramati-
cally. This proposal would provide a
once-in-a-lifetime capital gains exclu-
sion for farmers who decide or are pres-
sured to leave agriculture.

Next, this proposal addresses net op-
erating losses of farmers. My proposal
would lengthen the carryback period
for net operating losses for farmers to
10 years. Because of the volatility in
the income of farmers, we believe it
makes sense to allow them a net oper-
ating loss over an extended period.

Next, this proposal I am offering
today deals with estate valuation. We
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have the special use valuation, in order
to help farmers Kkeep their farms in-
tact. The definitions that trigger the
recapture, unfortunately, are too rigid.
If the farm can remain a going concern
by renting some portion of it to other
family members, I believe the family
should be able to still enjoy the bene-
fits of special use valuation. My pro-
posal would provide that an heir could
rent the family farm to family mem-
bers for the purpose of farming without
triggering the recapture provisions.

Next, my proposal deals with farmer
cooperatives. This proposal would pro-
vide cooperatives with the same declar-
atory relief procedures available to
other tax-exempt entities when their
tax-exempt status is denied.

Finally, my proposal deals with in-
come averaging for farmers and the al-
ternative minimum tax. Because of
interaction between the income aver-
aging provisions of the code and the al-
ternative minimum tax, some farmers
who elect to take advantage of income
averaging are finding themselves sub-
ject to alternative minimum tax. That
was never intended. This outcome
should be changed so farmers receive
the full benefit of income averaging.
This proposal would provide that a
farmer who elects income averaging
would not then face an increase in
AMT liability.

With that, Mr. President, I send the
bill to the desk and ask for its referral.
I hope colleagues will support this leg-
islation.

By Mr. DURBIN:

S. 2423. A bill to provide Federal Per-
kins Loan cancellation for public de-
fenders; to the Committee on Health,
Education, Labor, and Pensions.

FEDERAL PERKINS LOAN CANCELLATION FOR

PUBLIC DEFENDERS

e Mr. DURBIN. Mr. President, today I
am introducing legislation with Sen-
ators FEINSTEIN, DODD, WELLSTONE,
and BINGAMAN to include full-time pub-
lic defense attorneys in the Federal
Perkins Loan forgiveness program for
law enforcement officers. This amend-
ment will provide parity to public de-
fense attorneys and uphold the goals
set forth by the Supreme Court to
equalize access to legal resources. Rep-
resentative TomM CAMPBELL of Cali-
fornia will be introducing a similar bill
in the House.

Under section 465(a)(2)(F) of the
Higher Education Act of 1965, a bor-
rower with a loan made under the Fed-
eral Perkins Loan Program is eligible
to have the loan canceled for serving
full-time as a law enforcement officer
or corrections officer in a local, State,
or Federal law enforcement or correc-
tions agency. While the rules governing
borrower eligibility for law enforce-
ment cancellation have been inter-
preted by the Department of Education
to include prosecuting attorneys, pub-
lic defenders have been excluded from
the loan forgiveness program. This pol-
icy must be amended.

Like prosecutors, public defense at-
torneys play an integral role in our ad-
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versarial process. This judicial process
is the most effective means of getting
at truth and rendering justice. The
United States Supreme Court in a se-
ries of cases has recognized the impor-
tance of the right to counsel in imple-
menting the Sixth Amendment’s guar-
antee of a fair trial and the Fourteenth
Amendment’s due process clause re-
quiring counsel to be appointed for all
persons accused of offenses in which
there is a possibility of a jail term
being imposed.

Absent adequate counsel for all par-
ties, there is a danger that the out-
come may be determined not by who
has the most convincing case but by
who has the most resources. The Court
rightly addressed this possible mis-
carriage of justice by requiring counsel
to be appointed for the accused. Public
defenders fill this Court mandated role
by representing the interests of crimi-
nally accused indigent persons. They
give indigent defendants sufficient re-
sources to present an adequate defense,
so that the public goal of truth and jus-
tice will govern the outcome.

The Department of Education’s inter-
pretation of the statue to exclude pub-
lic defenders from the loan forgiveness
program undermines the goals set forth
by the Supreme Court to equalize ac-
cess to legal resources. It creates an
obvious disparity of resources between
public defenders and prosecutors by en-
couraging talented individuals to pur-
sue public service as prosecutors but
not as defenders. The criminal justice
system works best when both sides are
adequately represented. The public in-
terest is served when indigent defend-
ants have access to talented defenders.
One of the ways to facilitate this goal
is by granting loan cancellation bene-
fits to defense attorneys.

Moreover, public defense attorneys
meet all the eligibility requirements of
the loan forgiveness program as set
forth in current federal regulations.
They belong to publicly funded public
defender agencies and they are sworn
officers of the court whose principal re-
sponsibilities are unique to the crimi-
nal justice system and are essential in
the performance of the agencies’ pri-
mary mission. In addition, like pros-
ecuting attorneys, public defenders are
law enforcement officers dedicated to
upholding, protecting, and enforcing
our laws. Without public defense attor-

neys, the adversarial process of our
criminal justice system could not
operate.

I urge my colleagues to join me, Sen-
ator FEINSTEIN, Senator DODD, Senator
WELLSTONE, Senator BINGAMAN, and
Representative CAMPBELL in sup-
porting the goal of equalized access to
legal resources, as set forth in the Con-
stitution and elucidated by the Su-
preme Court, by providing parity to
public defenders and allowing them to
join prosecutors in receiving loan can-
cellation benefits.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2423

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FEDERAL PERKINS LOAN CANCELLA-
TION FOR PUBLIC DEFENDERS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of Education has
issued clarifications that prosecuting attor-
neys are among the class of law enforcement
officers eligible for benefits under the Fed-
eral Perkins Loan cancellation program.

(2) Like prosecutors, public defenders also
meet all the eligibility re