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The PRESIDING OFFICER. The Sen-
ator from Virginia.

SENATOR ROD GRAMS

Mr. WARNER. Mr. President, our dis-
tinguished colleague, Senator GRAMS,
will go on to, | hope, an even greater
challenge.

What a privilege it has been for me
and | think all in this Chamber to have
had his service for a few years. | was
particularly impressed by Senator
GRAMS’ willingness to take on assign-
ments which others felt they would
rather not have because of the chal-
lenge—particularly on the Foreign Re-
lations Committee and those relating
to Africa, those relating to the United
Nations, and issues which are very
vital not only to our Nation but to the
whole world.

I wish to commend the Senator. |
hope that he will continue to apply his
talents and his wisdom and energy to
solving those difficult challenges.

I recently visited the U.N. with Am-
bassador Holbrooke. Time and time
again, | was in consultation with him
and other ambassadors from other na-
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tions in regard to the budget situation.
Senator GRAMS was instrumental in
the landmark piece of legislation,
Helms-Biden.

I hope he will continue to apply his
talents.

I wish Senator GRAMS and his family
well.

Mr. GRAMS. | thank very much the
Senator from Virginia.

Mr. BYRD. Mr. President, will the
distinguished Senator yield?

Mr. GRAMS. | graciously yield to the
Senator from West Virginia.

Mr. BYRD. Mr. President, | asked the
Senator to yield because | want to
share in the good wishes that have
been expressed by the distinguished
senior Senator from Virginia to the
Senator who is about to depart from
our midst.

Let me say that the Senator has al-
ways been nice to me. He is always
cheerful and is always ready to reach
out a welcoming hand. | appreciate
that.

The Senator and | don’t serve on any
committees together. I am sorry |
never had that opportunity or that
pleasure.

But | shall miss the Senator. | shall
miss his ready smile and his firm hand
claps.

I, too, wish him well in the days to
come. Our Senate is better for his hav-
ing served here. My life is better for
having known him and having had the
opportunity to serve in this great body
with him.

I hope he will come back to see us. |
hope | shall get to see him again. |
thank the Senator for yielding.

Mr. GRAMS. | thank the very hon-
ored and respected man in the Senate,
the Senator from West Virginia, for his
kind words.

THE LOW INCOME HOUSING TAX

CREDIT
Mr. KENNEDY. Mr. President, one of
the most significant bipartisan

achievements by Congress and the
Clinton Administration is the increase
in the Low Income Housing Tax Credit
that we should enact this week. How-
ever, | am concerned that the Internal
Revenue Service is taking a position in
audits that may undermine the goal of
the credit.

Last month, the IRS issued a series
of five technical advice memoranda,
TAM, on the credit, in response to
questions about an audit of a low-in-
come housing developer earlier this
year. The memoranda described what
may be included in the basis of a prop-
erty to calculate the amount of the
credit that a state can allocate for a
development.

The memoranda were requested and
issued because no regulations currently
exist to clearly define the eligible basis
for determining the credit. In the ab-
sence of regulations, this highly tech-
nical advice is all that taxpayers have
available, but these specific instruc-
tions for a single taxpayer should not
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necessarily be the final word on the
wide variety of developments across
the nation. Regulations would be much
clearer and would be fully developed by
the Treasury Department.

A further issue is that the memo-
randa are inconsistent with current in-
dustry practice. The positions taken in
the memoranda could lower the eligi-
ble basis by over 15 percent, reducing
available credits for a project. I am
concerned that such a sharp reduction
in the credit would mean that many
planned developments for affordable
housing will no longer be economically
feasible, and will force developers to
decide against building affordable
units. It is also possible that this re-
duction in available credits for projects
could be applied retroactively—nul-
lifying credits that have already been
allocated and destroying confidence in
this important program that Congress
worked so hard to establish.

Since States are allocated a fixed
number of credits based on population,
the memoranda do not save the Treas-
ury any revenues. They simply limit
the amount of credits available per
project, making individual projects
less attractive to developers. The re-
sult is fewer affordable housing units
at a time when housing prices have
soared in many communities across the
country.

I am also concerned about the lack of
opportunity for public comment on
this issue. Preparing regulations re-
quires comment, but issuing such
memoranda does not. Many constitu-
ents—tenants as well as developers—
have strong concerns about the credit,
and they should have the opportunity
to express those concerns adequately.
Developers and housing advocates can
provide valuable information on the
application of these credits, and their
views should be taken into consider-
ation.

With the growing regional and na-
tional economy, housing prices are in-
creasing faster in Massachusetts than
any other state. Many studies have
shown that we must increase produc-
tion in new affordable housing units
throughout the state to meet the over-
whelming demand for affordable hous-
ing. We must do all we can to see that
the low income housing tax credit is
used effectively to meet this pressing
need.

I urge the Treasury Department to
begin the process of developing appro-
priate regulations on this important
issue, including opportunities for de-
tailed public comments.

RETIREMENT OF SENATOR
RICHARD H. BRYAN

Mr. LEVIN. Mr. President, when the
106th Congress finally adjourns sine die
in the next several days, it will mark
the end of the Senate service of one of
this body’s most thoughtful and re-
spected members, Senator RICHARD
BRYAN.

Dick BRYAN came to the Senate hav-
ing already distinguished himself as a
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popular attorney general for four years
and governor for six years in Nevada.
In his two terms in the Senate, DicK
has fought for the protection of Amer-
ican consumers. His successful legisla-
tive battles include the requirement
that automobiles sold in the U.S. be
equipped with air bags, fair credit re-
porting and toy labeling legislation. He
has been a pioneer in the area of inter-
net privacy protection legislation, in-
cluding his bill, the Childrens’ Online
Privacy Protection Act, which passed
last year by the Senate.

Dick BRYAN has earned a reputation
as a tenacious defender of the interests
of the people of Nevada. Whether at-
tempting to block the storage of fed-
eral waste at Yucca Mountain, at-
tempting to ban internet gambling, or
fighting for federal projects in Nevada,
Dick BRYAN has time and again been a
formidable advocate for his constitu-
ents.

Dick BRYAN has also been a strong
voice in the Senate for fiscal responsi-
bility. A critic of excessive ‘‘pork-bar-
rel”” spending and wasteful programs,
he help lead the fight back to a bal-
anced federal budget.

I have served with Dick on the Sen-
ate Select Committee on Intelligence,
on which he now serves as Vice-Chair-
man. On that Committee, DICK has led
the minority while steadfastly working
toward a bipartisan approach to the
Committee’s critical oversight of the
nation’s intelligence community.

Mr. President, 1 know | speak not
only for my wife, Barbara and myself,
but for all of us in the Senate family,
when | say that we will profoundly
miss DicK and Bonnie BRYAN. We wish
them, their three children and three
grandchildren a healthy and happy fu-
ture. It was Dick’s love of family and
his desire for quality time with them
and his desire for quality time in his
beloved Nevada which takes him from
us. While there will be a big hole in our
Senate family with his departure, we
admire his reasons for leaving, just as
we admire and celebrate his contribu-
tions to the well being of our nation.

REPORT CARD OF THE 106TH
CONGRESS ON PRIVACY

Mr. LEAHY. Mr. President, | rise
today, as Chairman of the Senate
Democratic Privacy Task Force, to
speak about the privacy rights of all
American citizens and the failure of
this Congress to address the important
issues threatening these fundamental
rights of the American people.

When he announced the creation of
the Democratic Privacy Task Force
earlier this year, the Senate Demo-
cratic Leader, Senator ToM DASCHLE,
said, ‘““The issue of privacy touches vir-
tually every American, often in ex-
tremely personal ways. Whether it is
bank records or medical files or Inter-
net activities, Americans have a right
to expect that personal matters will be
kept private.” Yet, our laws have not
kept pace with sweeping technological
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changes, putting at risk some of our
most sensitive, private matters, which
may be stored in computer databases
that are available for sale to the high-
est bidder. As Senator DASCHLE stated,
“That is wrong, it’s dangerous, and it
has to stop.”’

In leading the Democratic Privacy
Task Force, | took this charge to heart
and determined that an important first
step in formulating workable and effec-
tive privacy safeguards was to make
sure we understood the scope of the
problem, both domestically and inter-
nationally, the status of industry self-
regulatory efforts and the need for leg-
islative solutions. At the announce-
ment of the Privacy Task Force, |
noted that we would focus on Internet,
financial and medical records privacy,
explaining that, “It is important to
come to grips with the erosion of our
privacy rights before it becomes too
late to get them back. We need to con-
sider a variety of solutions, including
technological one, and we need to look
at the appropriate roles for private as
well as public policy answers.”

To this end, the Senate Democratic
Privacy Task Force sponsored several
member meetings and briefings on ad-
ministrative steps underway in the
Clinton-Gore Administration to pro-
tect people’s privacy, industry self-reg-
ulatory efforts, and other specific pri-
vacy issues. These meetings included a
discussion with White House privacy
experts Peter Swire, Chief Counselor
for Privacy at the Office of Manage-
ment and Budget, and Sally Katzen,
Counselor to the Director at the Office
of Management and Budget, on the sta-
tus of multilateral negotiations on im-
plementation of the EU Privacy Direc-
tive and the effects on U.S. business.
At another meeting, officials from
OMB and the Department of Treasury
described financial privacy issues. Yet
another meeting provided a public
forum for industry executives rep-
resenting various seal programs to de-
scribe the successes and pitfalls of
internet privacy self-regulatory activi-
ties. These task force meetings focused
on relevant and pressing issues affect-
ing consumer privacy in this country,
prompting many Democratic members
to look at legislative solutions.

Democrats have worked to enhance
consumer privacy protections through
the introduction of several legislative
proposals—some with bipartisan sup-
port— regarding medical, financial,
and online privacy and identity theft.
Democratic Senators who have spon-
sored privacy legislation this Congress
include, Senators BOXER, BREAUX,
BRYAN, BYRD, CLELAND, DASCHLE, DOR-
GAN, DobpD, DURBIN, EDWARDS, FEIN-
STEIN, FEINGOLD, HARKIN, HOLLINGS,
INOUYE, JOHNSON, KENNEDY, KERRY,
KOHL, LAUTENBERG, MIKULSKI, MURRAY,
RoOBB, ROCKEFELLER, SARBANES, SCHU-
MER, TORRICELLI, and WELLSTONE.

Despite the best efforts of Demo-
cratic Senators to heed the public call
for greater privacy protection and to
bring privacy issues to the forefront of
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our legislative agenda, the Republican
majority has failed to bring all sides
and stakeholders together to craft
workable and effective safeguards in
any of the areas where privacy rights
are most at risk, namely, for internet
activities, medical records or financial
information.

During this Congress, for example,
instead of focusing on ways to enhance
privacy safeguards, the largest number
of hearings (thirteen) and innumerable
briefings held by the Senate Judiciary
Committee or its subcommittees were
directed at dissecting the manner in
which the Department of Justice han-
dled the investigation and prosecution
of certain cases involving national se-
curity-related information and cam-
paign financing. In the eyes of some
members, the convictions obtained
were proof of success, and in the eyes
of others they were not. In our next
Congress, it is my hope that we will
not be distracted by such partisan pur-
suits, but that our time will be better
spent on crafting privacy legislation
that will make a real difference in the
lives of every American. This is no
easy task and will require both hard
work and the commitment of member
and staff time, but the next Congress
should not shy away from this impor-
tant issue, as has this one.

The right to privacy is a personal and
fundamental right protected by the
Constitution of the United States. The
digitalization of information and the
explosion in the growth of computing
and electronic networking offer tre-
mendous potential benefits to the way
Americans live, work, conduct com-
merce, and interact with their govern-
ment. Yet, new technologies, new com-
munications media, and new business
services created with the best of inten-
tions and highest of expectations chal-
lenge our ability to keep our lives to
ourselves, and to live, work and think
without having personal information
about us collected and disseminated
without our knowledge or consent. In-
deed, personal information has become
a valuable and widely traded com-
modity by both government and pri-
vate sector entities, which may used
the information for purposes entirely
unrelated to its initial collection.
Moreover, this information may be sto-
len, sold or mishandled and find its
way into the wrong hands with the
push of a button or click of a mouse.

The American people are becoming
more aware of this problem and are
growing increasingly concerned with
expanding encroachments on their per-
sonal privacy. American consumers are
demanding better privacy protection
and simply avoiding those markets per-
ceived to pose the most risk to privacy
interests.

New technologies bring with them
new opportunities, both for the busi-
nesses that develop and market them,
and for consumers. It does not do any-
one any good for consumers to hesitate
to use any particular technology be-
cause they have concerns over privacy.
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