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that are covered to a select few—either
by limiting the diseases that qualify
for treatment, or by limiting the num-
ber of prescriptions that may be filled
each month. The insurer can choose to
keep the benefit the same from year to
year, or the insurer can choose to
change the benefit each year or to dis-
continue coverage.

The Democrats have tried to pass a
bill this year that would provide
choices for beneficiaries, while our col-
leagues on the other side of the aisle
have advocated a bill that would pro-
vide choices for insurers.

Given the cost of a prescription drug
benefit, it is critical that we spend
those federal dollars in a way that will
ensure that the benefit and the choices
are going to the Medicare bene-
ficiaries—not to the insurers.

I am also deeply troubled by the way
the majority leadership is allocating
federal dollars in the ““BBA-relief’ bill.
While members of the Finance Com-
mittee have not been allowed to par-
ticipate in the development of this
package, | understand that about $10
billion out of a total of $28 billion is to
go to Medicare HMOs over the first 5
years. That is over one-third of the
money in this package, when only 16
percent of Medicare beneficiaries are
enrolled in Medicare HMOs.

The HMOs tell us that they need this
level of funding to ‘‘stabilize’ the mar-
ket, and that without it they will have
to withdraw from the program, or re-
duce benefits. But we know from the
General Accounting Office that we are
already overpaying the HMOs—by
nearly $1,000 per enrollee.

And yet, our colleagues on the other
side of the aisle are not requiring any
accountability on the part of the man-
aged care plans in exchange for this
huge influx of funding. They don’t re-
quire them to stay in the market, and
they don’t require them to commit to a
benefit package.

Managed care plans should be pro-
vided a reasonable portion of the funds
in this package. But the majority has
provided funds for HMOs at the expense
of reducing beneficiary cost-sharing for
preventive benefits and outpatient vis-
its, at the expense of expanding health
options for legal immigrants, at the ex-
pense of patients with Lou Gehrig’s
disease, at the expense of uninsured
children, and at the expense of persons
with Alzheimer’s disease.

This is too great an expense.

I have a letter signed by 23 senior
groups opposing this large payment of
funds to Medicare+Choice HMOs.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

LEADERSHIP COUNCIL
OF AGING ORGANIZATIONS,
Washington, DC, October 18, 2000.
Hon. RICHARD H. BRYAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR BRYAN: The undersigned or-

ganizations oppose the large payment of
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funds to Medicare+Choice HMOs rather than
using these dollars to help Medicare bene-
ficiaries in the proposed Medicare Balanced
Budget Act (BBA). The pending leadership
proposal reportedly spends about $10 billion
on HMOs and only a small fraction on Amer-
ica’s seniors.

The proposed restoration of funds to HMOs
is out of balance with the rest of the bill.
Currently less than 16 percent of bene-
ficiaries are enrolled in HMOs, yet one-third
of the funds go to these entities. The in-
crease in funds is of particular concern since
HMOs are not being held accountable for
their participation in Medicare. The plans
have not committed to maintaining their
benefits or to staying in the program for any
length of time. Additionally, the proposed
increase flies in the face of the fact that
independent experts, such as the General Ac-
counting Office, have found that these plans
currently are paid too much.

Earlier in the year, Congress’s budget reso-
lution committed to spending $40 billion on a
new Medicare prescription drug benefit. This
has not been done. And now rather than
spend this $40 billion on direct beneficiary
improvements, Republican leaders are pro-
posing only a small fraction of the original
amount promised for beneficiaries.

There are many other senior concerns that
are being shortchanged by this legislation
including those that relate to quality of
care. The bill would not provide sufficient
funding to address a number of serious prob-
lems Medicare beneficiaries and their fami-
lies currently face. The priorities related to
the balance of payments in this bill must be
changed to assure that the group that Medi-
care is supposed to serve—America’s sen-
iors—receive their fair share of the funds.

Sincerely,

AFSCME Retirees.

American Association for
Aging.

American Federation of Teachers Program
on Retirement and Retirees.

Association for Gerontology and Human
Development in Historically Black Colleges
and Universities.

Association of Jewish Aging Services.

Eldercare America.

Families USA.

Meals on Wheels Association of America.

National Academy of Elder Law Attorneys.

National Association of Area Agencies on
Aging.

National Association of Foster Grand-
parent Program Directors.

National Association of Nutrition and
Aging Services Programs.

National Association of Retired and Senior
Volunteer Program Directors.

National Association of Retired Federal
Employees.

National Association of Senior Companion
Project Directors.

International

National Association of State Units on
Aging.

National Caucus and Center on Black
Aged.

National Committee to Preserve Social Se-
curity and Medicare.

National Council of Senior Citizens.

National Council on the Aging.

National Senior Citizens Law Center.

National Senior Service Corps Directors
Associations.

OWL.

Mr. BRYAN. Mr. President, finally,
let me conclude by saying that the ad-
ministration has indicated the Presi-
dent may veto this legislation because
of the heavy tilt toward managed care
plans, the lack of accountability, and
the lack of provisions that would di-
rectly help Medicare beneficiaries—our
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intended audience. |1 would support
that veto.
| thank the Presiding Officer. | yield

the floor.

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCY PROGRAMS APPROPRIA-
TIONS ACT, 2001—CONFERENCE
REPORT—Continued

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, | ask
the Senator from Mississippi for 10
minutes or less on the bill.

Mr. COCHRAN. Mr. President, I am
happy to yield to the distinguished
Senator the time he requested.

Mr. LEAHY. Mr. President, | ask
unanimous consent that following the
comments of the distinguished Senator
from Washington, |1 might be recog-
nized under the normal division of time
for about 6 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington is rec-
ognized.

Mr. GORTON. Mr. President, it has
taken a considerable period of time to
reach the happy conclusion of the de-
bate over the appropriations bill for
the Department of Agriculture. None of
that delay is due to the distinguished
chairman or to his ranking member,
the Senator from Wisconsin, who have
worked with extraordinary diligence
and | think immense success in bring-
ing this bill before us.

I can’t even begin the major portion
of my remarks without thanking him
for his thoughtfulness to the particular
concerns of my own State—first, of
course, the field of agricultural re-
search. There is research money in this
bill for wheat, apples, asparagus, ani-
mal diseases, small fruit, barley, and
potatoes, to name a few. In each and
every case, that money will help our
farmers meet the demands of the mar-
ket in the future—both here in the
United States and overseas.

In addition, without precedent, there
is a considerable and most indispen-
sable relief for the tree fruit industry
in my State and others—formerly a
highly profitable occupation that has
fallen on bad times. A bridge is pro-
vided in this bill until more successful
times in the future. The cranberry in-
dustry falls into exactly the same situ-
ation. And, of course, with respect to
low farm prices in many other com-
modities nationwide in scope, relief is
included in this bill, again with the
hope that we will soon have better
times in the future for our agricultural
products.

There are, however, two subject mat-
ter areas of this bill that are of par-
ticular importance. The first has to do
with sanctions—the unilateral sanc-
tions that the United States has im-
posed on itself barring the export of
our agricultural commodities and for
that matter medicines to a number of
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countries around the world for some
form of foreign policy reasons.

Those sanctions by and large are can-
celed by this bill, and the President is
deprived of the power in the future to
impose them unilaterally without deal-
ing with us in Congress. This may be
very important in the immediate fu-
ture with the threat that sanctions
will be taken against even our good
friend Japan with our agricultural
products by reason of its whaling prac-
tices. | disagree vehemently with its
whaling practices. But | don’t think we
should deal with them by punishing
our farmers, ranchers, and agricultural
producers. Personally, | would have
preferred the more sweeping language
of the original Senate bill in this re-
spect. There was vehement opposition
to some of its provisions in the House
of Representatives.

My colleague from the State of Wash-
ington, Congressman NETHERCUTT,
worked diligently, and often in opposi-
tion to his own party’s leadership, in
crafting this compromise. This com-
promise, | guess, I would describe as
being 80 percent of what we need. It in-
cludes what | think are some unwise
provisions related to travel to Cuba.
But, in my view, we should take this
three-quarters, or 80 percent, of what
we need, and we should begin to restore
the opportunity to secure these mar-
kets to our farmers. And we should
take care of the rest of the controversy
next year.

Will we immediately begin to see
huge sales of our wheat, for example,
to Iran and to other former major cus-
tomers? | am not at all sure we will. It
may take years to repair the damage
we have created by these unilateral
sanctions. But this is a start. This
gives our farm community, at a time of
very low prices, once again the ability
to compete in the world markets, and
not just in some of those markets.

Finally, and most importantly, are
the provisions of this bill dealing with
the price of prescription drugs. My col-
league from Nevada, who just con-
cluded his remarks, had a number of
points, with which | don’t entirely
agree, but | certainly do agree with
him on that one. He was one of the co-
sponsors of the Jeffords-Dorgan pro-
posal on the reimportation of drugs.

Simply stated, we face a situation in
which American pharmaceutical manu-
facturers that are benefiting from huge
tax subsidies through research and de-
velopment tax cuts, and benefiting
from the immense research that we do
in the National Institutes of Health,
nevertheless, sell their products out-
side of the United States in Canada, in
Europe, and in Latin America for
prices half or less the price they charge
for those drugs in the United States.
That is outrageous. It is a form of dis-
crimination without any justification
whatsoever.

Six months or so ago, | introduced a
bill to directly ban price discrimina-
tion in prescription drugs in the same
way it has been banned in almost every
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other commodity in the United States
in interstate commerce for some 65
years.

A Congressman from New York, Con-
gressman HINCHEY, made a similar pro-
posal in the conference committee.
Personally, | would prefer a more di-
rect approach.

Once again, the perfect was the
enemy of the good. We have the ability
not only for individuals to go into Can-
ada or Mexico and buy drugs that are
manufactured in the United States, but
under the same circumstances they are
manufactured in the United States,
and then they are reimported to the
United States for individuals to use. It
is something that | think is very im-
portant for people who need to use
drugs and find them far too expensive
here; but also for our pharmacists to do
the same thing to the extent that their
wholesale prices are the result of dis-
crimination against them and in favor
of Canadians and Europeans and oth-
ers.

Some of those costs will be passed
back to the purchasers of prescription
drugs here in the United States who
can’t travel to Canada or to Mexico or
to someplace else to make their own
purchases.

Is this a perfect solution? No. It is
not. First, it is indirect rather than di-
rect.

Second, there are opportunities, | am
convinced, in the way their bill was
written, in spite of all of the efforts of
its proponents, through which the
pharmaceutical manufacturers may
find loopholes and may be able to frus-
trate the proper desire of Americans to
lower drug prices.

If that happens, we will certainly be
back next year at the same time and at
the same place to see to it that a dis-
crimination which is entirely unjustifi-
able is ended. American companies
benefiting from American society,
from American tax credits from Amer-
ican research should not discriminate
against Americans. We have taken a
major step forward in this bill to at
least reducing and | hope eliminating
that kind of discrimination.

I want to express my enthusiastic
support for the passage of this bill.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, | will
vote for the Agriculture appropriations
conference report. I want to support
our farmers. They deserve our support.
But | will do so with a great deal of re-
luctance because of what the House of
Representatives did. They inserted a
provision which goes directly counter
to the views that were expressed in
rollcall votes of a bipartisan majority
of both the House and the Senate.

I probably shouldn’t be that sur-
prised that the House of Representa-
tives, under the Republican leadership,
has, once again, abused the legislative
process. It has occurred too often. We
had very strong votes in both the
House and the Senate to lift sanctions
on the sale of food and medicine to
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Cuba. After we had those votes, the
House Republican leadership included a
provision which prohibits any kind of
public financing. What they have said
is: Sure, you can have these sales. But
we are going to make sure there is no
way to pay for them.

We go back home and say how gen-
erous we are and how we are helping
our farmers, at the same time chuck-
ling all the way out, saying it will
never happen.

That is bad for America’s farmers. It
is very bad for the Cuban people. It is
certainly bad foreign policy.

In fact, they even went so far as to
codify the restrictions on travel to
Cuba. This strikes at the fundamental
right of every American to travel free-
ly. Some of the same people who
jingoistically say we are Americans; we
can go wherever we want, will say, but
not to Cuba.

Senator DobD and | introduced legis-
lation to lift this ban. He spoke elo-
quently about this. It is ironic, actu-
ally outrageous, that Americans can
travel to North Korea or Syria or Viet-
nam but not to Cuba. What a hypo-
critical, self-defeating, and anachro-
nistic policy. What a policy so beneath
a great, good nation as ours, a nation
of a quarter billion people, the most
powerful, wealthiest nation on Earth.
How small-minded. How petty. How be-
neath this great Nation.

It is a terrible decision, a blatantly
partisan decision, a decision driven by
politics, and one of the many reasons
why the elections on November 7 are so
important. It is time we inject intel-
ligence and bipartisanship into our for-
eign policy. Congress has had its
chance, but it has fallen short in too
many ways to count. The decision on
Cuba is another example of the failure
of the 106th Congress to do what is
right for America, what is right for
America’s farmers, what is right for
the majority of the American people.

As one who opposes the dictatorial
policies of Fidel Castro, | also oppose
anybody telling me as an American, or
my family, or the people of my State,
that we cannot travel anywhere in the
world where we might be accepted. It is
so beneath a great and good nation. |
hope this is something we will correct
next year. The majority of Senators
and House Members, Republicans and
Democrats, have already voted. A
small band of the Republican leader-
ship should not be able to thwart that.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, | am
pleased to yield 15 minutes to the dis-
tinguished Senator from Arizona, Mr.
MCCAIN.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, | regret
that | have to come forward once again
to oppose another of the annual appro-
priations bills, particularly one that is
vitally important to our nation’s farm-
ers and to support social service pro-
grams for women and children.
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However, this bill once again fails to
responsibly appropriate funding to the
highest agricultural and resource man-
agement priorities, and instead doles
out $300 million in pork-barrel spend-
ing. This amount is close to $70 million
more than was included in the Senate-
passed bill, and the total overall spend-
ing for this bill exceeds the Senate and
House passed bills by close to $2.8 bil-
lion.

Mr. President, there are several prob-
lems with this final conference agree-
ment.

First, the inclusion of $300 million in
special interest earmarks that either
have not been properly reviewed or au-
thorized through the legislative proc-
ess. Much of this spending is ear-
marked for towns, universities, re-
search institutes and a myriad of other
entities that appear only vaguely re-
lated, at best, to addressing the dire
situation of farmers, women and chil-
dren.

A number of policy riders are also
tacked on, without any consideration
by either body, that reverse a number
of 1996 farm bill reforms and violate
trade policies.

Let’s first take a look at the “Top
Ten Porkbusters” in this year’s agri-
culture bill:

No. 10, An add-on of $300,000 is pro-
vided to a laboratory in East Lansing,
Michigan to map and identify genes in
chickens;

No. 9, An amount of $680,000 will be
provided to test the ‘“‘competitiveness”
of agricultural products solely from
the state of Washington;

No. 8, Despite millions provided for
salmon restoration through other ap-
propriations bills this year, $645,000 is
earmarked for research on alternative
salmon products in guess where—Alas-
ka; you will find Alaska pops up quite
frequently in these pork barrel bills.

No. 7, An add-on of $1.05 million will
pay for sunflower research in Fargo,
North Dakota.

Sunflower research, obviously, is un-
able to be carried out in any other part
of America, so we have to add $1 mil-
lion to pay for sunflower research in
Fargo, ND.

No. 6, $300,000 is earmarked for the
Pineapple Growers Association in Ha-
walili, whose three members of the Pine-
apple Growers Association are the im-
poverished organizations, Dole Food,
Del Monte Fresh Produce, and Maui
Pineapple Company. These impover-
ished three corporations are badly in
need of $300,000 of the taxpayers’
money so they can deliberate as the
Pineapple Growers Association of Ha-
waii.

A whopping $5 million is earmarked
for an insect rearing facility in Stone-
ville, MS. That must be an interesting
place.

No. 4, an add-on of $300,000 will pay
for manure management systems in
Florence, SC. | have spent a lot of time
in South Carolina. | hope this $300,000
will pay for the manure management
systems in Florence, SC.
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No. 3, a $250,000 earmark is included
for potato research in Prosser, WA, to
develop improved varieties of potatoes.
Only in Prosser, WA, do we need to do
this kind of research.

No. 2, the popular National Center
for Peanut Competitiveness in Georgia
will receive a healthy endowment of
$400,000. That ever popular National
Center for Peanut Competitiveness, in
Georgia, will receive this $400,000.

And No. 1, an earmark of $100,000 is
provided for the Trees Forever Pro-
gram in lllinois, the vitally important
purpose of which is to encourage and
provide information on the use of trees.
Trees Forever in lllinois is to encour-
age and provide information on the use
of trees.

In my State of Arizona, except in the
northern part of my State, we don’t
have a lot of trees, but we certainly
have a lot of cactus. Perhaps we could
have next year an earmark for the
“Cactus Forever Program.” That
might be an enjoyable exercise. | urge
my pork barreling friends to consider,
next time they have Trees Forever,
perhaps ‘‘Cactus Forever.”

Mr. President, this is just a small
sample from the 32-page list of ear-
marks | compiled from this agriculture
appropriations conference report. Many
are recurring earmarks, year after
year, for projects that appear to be ei-
ther duplicative or, as GAO had found
when reviewing agricultural spending,
pay for projects not related to basic re-
search or high-priority areas, or which
already receive substantial private sec-
tor investments.

Mr. President, | am sure that many
of these objects may be meritorious
and helpful to the designated commu-
nities. What | object to is the way
these projects have been selectively
identified and prioritized for earmarks,
mostly for purely political interest,
rather than for the national interest.

This agriculture appropriations
measure is intended to provide assist-
ance to farmers, women, children and
rural communities with the greatest
need. Yet, by diverting millions for pa-
rochial spending, we fail in this respon-
sibility, forcing Congress to once again
attach ad-hoc emergency spending,
adding up so far to $23 billion over the
past three years, for farm relief and
other disaster assistance. This time
around, about $3.6 billion is designated
as emergency spending for farmers and
communities who have suffered critical
losses due to severe drought and dif-
ficult market conditions.

I realize that many of America’s fam-
ily farms are in crisis, and some form
of assistance is needed to responsibly
address real economic hardship faced
by many of our nation’s farmers and
their families. However, it is quite in-
teresting to note that among those
that the budget negotiators consider
the most in need are the tobacco, sugar
and honey industries.

For example, a last minute provision
was added to reverse the limited re-
forms to the federal sugar program. Be-
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hind closed doors, powerful sugar inter-
ests have been able to chip away at the
few reforms required by them by the
1996 Freedom to Farm bill.

First, through last year’s omnibus
appropriations bill, a provision was
tacked on in conference to remove the
responsibility of sugar producers to
pay small marketing assessments on
sugar to help pay down the federal
debt.

By the way, a large family of sugar
growers is one of the major reasons
why we are having to pay billions of
dollars to clean up the Everglades.

Earlier this year, sugar interests
pressured the Agriculture Secretary to
spend more than $60 million to pur-
chase more than 150,000 tons of surplus
sugar to prevent mass forfeitures, paid
for by the taxpayers once again. An ad-
ditional 934,000 short tons of sugar was
forfeited once again this month, there-
by eliminating the responsibility for
sugar growers to pay back $352 million
in loans. Many of these sugar growers
are capable of making enormous polit-
ical contributions in soft money to
both parties.

And, now, sugar interests have adept-
ly worked behind the scenes to add an-
other never-before-seen provision, not
previously included in the Senate or
House bill, to overturn federal sugar
policy. This change will reverse the re-
course loan provision in the 1996 farm
bill that obligates full repayment of
the loan in cash. Despite loopholes al-
ready existing in current law to allow
sugar producers to sidestep loan repay-
ments, this new conference provision
directs that all federal price support
loans be made permanently ‘‘non-re-
course’ loans, which is a fancy way of
saying the loans will not have to be re-
paid.

Another provision added in con-
ference allows burley tobacco pro-
ducers to forfeit their crops, much in
the same manner that sugar producers
are allowed to do. Not only are we let-
ting sugar and tobacco growers off the
hook for repayment of Federal loans,
the Federal Government will be respon-
sible for selling off tobacco crops that
are forfeited to the Federal Govern-
ment. Such a movement may encour-
age the overproduction of tobacco, at a
time when, thank God, the tobacco de-
mand is lessening and the American
people are urging more responsible fed-
eral policies toward tobacco because of
its impacts on our children and public
health. However, once again, special in-
terests win, and the taxpayers will foot
the bill, at a cost of $50 million.

Other egregious last-minute provi-
sions added in conference include:

A new provision that reinstates the
federal subsidy for honey producers,
previously repealed by the 1996 farm
bill. The cost? $20 million.

The controversial dairy price support
program will be extended, while also
delaying implementation of the dairy
recourse loan program that requires
full repayment of federal loans.

$500,000 is earmarked solely for the
State of California for crop insurance,



S10672

despite the $8 billion crop insurance re-
form bill passed earlier this year.

$2.5 million is directed to capitalize
the South Carolina Grain Dealers
Guaranty Fund, under the guise of
emergency spending; and,

$7.2 million in emergency funds will
pay for sugar transportation costs for
the State of Hawaii.

Other provisions are tacked onto this
report that clearly do not belong in
this particular bill and, therefore,
could be subject to budget points-of-
order.

A provision, which the Wall Street
Journal called a “‘unique steel-friendly
provision,” was inserted into this con-
ference report that diverts anti-
dumping and countervailing duties
from the Treasury to affected domestic
industries. This provision is an almost
one-half billion dollar giveaway to U.S.
corporations that had not been consid-
ered previously by the Senate. As our
nation begins to pay down our $5 tril-
lion debt, we should consider the effect
of this provision very carefully. In-
stead, we will not consider it at all. No
member, except those among the nego-
tiators, will have any say about the ef-
fects of this policy.

Another equally troubling provision
in this report once again concerns leg-
islation that has not been considered
by the House or Senate. This provision
sets up a Hass Avocado Board for avo-
cado research and promotion. While on
its face, it may not sound objection-
able, such a provision may unfairly
give domestic producers more represen-
tation than U.S. importers, thereby
violating our WTO obligations by not
granting national treatment to avo-
cado imports and acting as an export
subsidy.

In addition, this provision currently
forces an assessment of avocados at a
rate of $.025 per pound. This rate must
be paid by exporters at the time of
entry into the United States. However,
U.S. domestic producers will not have
to pay these taxes until 60 days after
the last day of the month that the sale
is made. In addition, no tax is collected
on Hass avocados that are exported.

Again, these two provisions clearly
violate our WTO obligations, and | be-
lieve we should study this issue more
before passing it into law. I am con-
cerned that this provision will give 85
percent of the fees collected from a
state back to the state avocado board.
This seems like unnecessary pork for
state avocado boards. However, once
again, we will not be able to vote up or
down on this provision.

The Congress has certain rules that
apply to its budget process. One of
those rules states that, once a Senate-
House conference convenes, negotia-
tions are limited to only the funding
and provisions that exist in either bill.
Adding funding that is outside the
scope of the conference is not in order,
nor is the inclusion of legislative provi-
sions that were not in the preexisting
bills.

The final agreement clearly violates
our established rules over and over
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again. Yet, no one pays attention to
these violations because Congress ap-
pears to favor spending that benefits
the special interests of a few, rather
than spend the taxpayers’ dollars re-
sponsibly and enact laws and policies
that reflect the best interests of all
Americans.

It is all taxpayers who have to shoul-
der the burden to pay for the pork-bar-
rel spending in this appropriations con-
ference report and the others that will
follow, and I will not vote to place that
burden on American families.

Mr. President, in conclusion | want
to refer to a column by David Broder in
this morning’s Washington Post. The
title of it is, ““So Long, Surplus.” That
is what | have to say this morning and
what | have been saying for several
weeks now: So long, surplus.

I notice a lot of the Presidential de-
bate is devoted to what we will do with
the surplus, whether we cut taxes;
whether we pay down the debt; whether
we save Social Security; whether we
save Medicare. It is not going to be
there. We are spending it at an incred-
ibly huge rate.

As a result, said Congressional Quarterly,
the nonpartisan, private news service, spend-
ing for fiscal 2001, which began on Oct. 1, is
likely to be $100 billion more than allowed by
the supposedly ironclad budget agreement of
1997.

More important, the accelerated pace of
spending is such that the Concord Coalition,
a bipartisan budget-watchdog group, esti-
mates that the $2.2 trillion non-Social Secu-
rity surplus projected for the next decade is
likely to shrink by two-thirds to about $712
billion.

Let me repeat. The Concord Coali-
tion, which is a bipartisan organiza-
tion, predicts that the surplus is not
going to be $2.2 trillion in the next dec-
ade; it is going to be about $712 billion.
And that is with the rosiest of sce-
narios.

What are we doing here? What are we
doing here? We are spending the sur-
plus; we are earmarking, pork barrel
spending; we are calling things emer-
gencies that are not. We are frivolously
and irresponsibly spending this surplus
which is so vital to our ability to meet
our entitlement obligations in this cen-
tury, obligations to Social Security
and to Medicare and other entitlement
programs.

I quote from David Broder again,
from this morning.

To grasp what is happening—those now in
office grabbing the goodies before those
seeking office have a chance—you have to
examine the last-minute rush of bills moving
through Congress as it tries to wrap up its
work and get out of town.

I ask unanimous consent the article
by David Broder of this morning be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Oct. 18, 2000]

SO LONG, SURPLUS
(By David S. Broder)

Between the turbulent world scene and the

close presidential contest, few people are
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paying attention to the final gasps of the
106th Congress—a lucky break for the law-
makers, who are busy spending away the
promised budget surplus.

President Clinton is wielding his veto pen
to force the funding of some of his favorite
projects, and the response from legislators of
both parties is that if he’s going to get his,
we’re damn sure going to get ours.

As a result, said Congressional Quarterly,
the nonpartisan, private news service, spend-
ing for fiscal 2001, which began on Oct. 1, is
likely to be $100 billion more than allowed by
the supposedly ironclad budget agreement of
1997.

More important, the accelerated pace of
spending is such that the Concord Coalition,
a bipartisan budget-watchdog group, esti-
mates that the $2.2 trillion non-social Secu-
rity surplus projected for the next decade is
likely to shrink by two-thirds to about $712
billion.

As those of you who have been listening to
Vice President Al Gore and Texas Gov.
George W. Bush know, they have all kinds of
plans on how to use that theoretical $2.2 tril-
lion to finance better schools, improved
health care benefits and generous tax breaks.
They haven’t acknowledged that, even if
good times continue to roll, the money they
are counting on may already be gone.

To grasp what is happening—those now in
office grabbing the goodies before those
seeking office have a chance—you have to
examine the last-minute rush of bills moving
through Congress as it tries to wrap up its
work and get out of town.

A few conscientious people are trying to
blow the whistle, but they are being over-
whelmed by the combination of Clinton’s de-
sire to secure his own legacy in his final 100
days, the artful lobbying of various interest
groups and the skill of individual incum-
bents in taking what they want.

Here’s one example. The defense bill in-
cluded a provision allowing military retirees
to remain in the Pentagon’s own health care
program past the age of 65, instead of being
transferred to the same Medicare program in
which most other older Americans are en-
rolled. The military program is a great one;
it has no deductibles or copayments and it
includes a prescription drug benefit.

Retiring Democratic Sen. Bob Kerrey of
Nebraska, himself a wounded Congressional
Medal of Honor winner, wondered why—in
the midst of a raging national debate on pre-
scription drugs and Medicare reform—these
particular Americans should be given pref-
erential treatment. Especially when the
measure will bust the supposed budget ceil-
ing by $60 billion over the next 10 years.

“We are going to commit ourselves to dra-
matic increases in discretionary and manda-
tory spending without any unifying motiva-
tion beyond the desire to satisfy short-term
political considerations,” Kerrey declared on
the Senate floor. “‘l do not believe most of
these considerations are bad or unseemly.
Most can be justified. But we need a larger
purpose than just trying to get out of town.”’

The Republican chairman of the Senate
Budget Committee, Pete Domenici of New
Mexico, joined Kerrey in objecting to the
folly of deciding, late in the session, without
“‘any detailed hearings . . . [on] a little item
that over a decade will cost $60 billion.”
Guess how many of the 100 senators heeded
these arguments? Nine.

Sen. Phil Gramm, a Texas Republican,
may have been right in calling this the worst
example of fiscal irresponsibility, but there
were many others. Sen. John McCain of Ari-
zona, who made his condemnation of pork-
barrel projects part of his campaign for the
Republican presidential nomination, com-
plained that spending bill after spending bill
is being railroaded through Congress by
questionable procedures.
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“The budget process,” McCain said, ‘‘can
be summed up simply: no debate, no delib-
eration and very few votes.”” When the trans-
portation money bill came to the Senate, he
said, ‘‘the appropriators did not even provide
a copy of the [conference] report for others
to read and examine before voting on the
nearly $60 billion bill. The transportation
bill itself was only two pages long, with the
barest of detail, with actual text of the re-
port to come later.”

Hidden in these unexamined measures are
dozens of local-interest projects that cannot
stand the light of day. Among the hundreds
of projects uncovered by McCain and others
are subsidies for a money-losing waterfront
exposition in Alaska, a failing college in New
Mexico and a park in West Virginia that has
never been authorized by Congress. And
going out the window is the “‘surplus’ that is
supposed to pay for all the promises Gore
and Bush are making.

Mr. McCAIN. Mr. President, the Con-
gress has not always acted this way. As
a matter of fact, in fiscal years 1997
and 1998, when we still had deficits, the
Congress spent less money than the ac-
tual budget caps allowed. But since the
era of surpluses began in 1999, the Con-
gress and the president have taken this
to mean they now have a license to
spend freely and irresponsibly without
any adherence to limits. We have
gradually spent in excess of the discre-
tionary spending limits.

But now, for the fiscal year 2001, the
spending has exploded to at least $33
billion above the spending cap, con-
suming nearly one-third of fiscal year
2001’s projected on-budget surplus, and
we still have several appropriations
bills yet to go. Our continuing fiscal ir-
responsibility in threatening to con-
sume a substantial portion of the pro-
jected on-budget surpluses before they
are actually realized—and, according
to a recently released CBO report, even
if we are to save all of today’s pro-
jected surpluses, we still face the possi-
bility of an uncertain long-term fiscal
future as adverse demographics and
lengthening lifespans lead to surging
entitlement costs.

CBO projects that the three main en-
titlement programs—Social Security,
Medicare, and Medicaid—will rise from
roughly 7.5 percent of GDP today to 17
percent by 2040 absent programmatic
reforms. The CBO also warns that
“Projections of future economic
growth and fiscal imbalances are quite
sensitive to assumptions about what
policymakers will do with the budget
surpluses that are projected to arise
over the next decade.”

Therefore, it is imperative that not
only do we avoid squandering the pro-
jected surpluses, but the meaningful
reforms of entitlement programs be un-
dertaken not to avoid budget deficits
and unsustainable levels of debt in the
future.

| yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. COCHRAN. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. HARKIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Without objection, it is so or-
dered.

Mr. HARKIN. Mr. President, is it cor-
rect that | am allotted 45 minutes?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HARKIN. Mr. President, before
getting into my main comments on the
Agriculture Appropriations conference
report, | want to make a few comments
in response to the Senator from Ari-
zona, who spoke about various items
that are in this bill and criticized
them.

I am very proud of my service on the
agriculture appropriations sub-
committee, and | am very proud of our
chairman and ranking member for the
bill they put together. It is a good bill.
| am going to vote for it because it pro-
vides needed funding for a range of pro-
grams and activities important not
only to farm families and rural com-
munities but to consumers and our Na-
tion generally.

I thank our agriculture appropria-
tions chairman, Senator CocHRAN, and
the ranking Democratic member, Sen-
ator KoHL, for their hard work on this
bill. 1 appreciate the opportunity to
have worked with them, and | thank
them for their cooperation in respond-
ing to my views on various items in
this legislation. I commend them for
their work in putting this bill to-
gether. Overall, it is a good bill.

The Senator from Arizona cited a
number of items in the bill. | did not
hear him mention some research
grants for the fruit and vegetable mar-
ket analysis for Arizona. There was a
produce pricing item in there for Ari-
zona. There was a Federal administra-
tion research grant for shrimp aqua-
culture for several States, including
Arizona. Also in the conference report,
there is a $5 million item for Water
Conservation and Western Cotton Lab-
oratory in Maricopa, AZ.

I do not know a lot about those fa-
cilities. 1 know our colleague, Senator
KYL, is on the committee. | am sure he
has looked at these items and may
have had something to do with them
being in there. | do not know. But | be-
lieve the Senator from Arizona, who
just spoke, is off the mark because
most of the items in this bill are there
because Senators pay attention to the
needs of their constituents and they
pay attention to the needs of our coun-
try.

I am not cognizant of this Water Con-
servation and Western Cotton Labora-
tory in Maricopa for $5 million, but it
probably has something to do with cot-
ton production, which is important to
our country. It probably has something
to do with cotton production in Ari-
zona, which is obviously important to
the people of Arizona and Western
States.

I don’t know. Maybe this has some-
thing also to do with the large
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amounts of Federal subsidies that our
Government provides for water and for
irrigation for cotton in Arizona. | lis-
tened in vain to hear my colleague
from Arizona decry the use of sub-
sidized water in his State of Arizona.
Well, I'm not here today going after it.
It is probably necessary for the people
of Arizona, probably necessary for
western cotton production, and could
be important for western animal pro-
duction.

So | think my friend from Arizona, in
taking after a lot of the items in the
Agriculture appropriations bill, is just
simply off the mark. Oh, | know it
probably makes good press. You can
probably get a good column written
once in a while about pork barrel
spending and all that kind of stuff, but
when you go down these items, these
are items that are important to the
people of those constituencies in those
States, important to agriculture in
those States and, as such, it is impor-
tant to agriculture for the entire coun-
try.

go that is why | commend the chair-
man and the ranking member for put-
ting this bill together. It is a good bill.

In fact, if you want to talk about
items that are in the bill that pertain
to States, let me talk about one in my
own State. One of my highest priorities
was to obtain funding for the planning
and design of new facilities at the De-
partment of Agriculture’s National
Animal Disease Laboratory in Ames,
IA. I am pleased that the bill has the
full $9 million that was requested for
this purpose in the President’s budget.

These new facilities are absolutely
critical for biocontainment and work
with animals with highly contagious
diseases. The National Animal Disease
Laboratory is one of—of course, in my
opinion, it is the preeminent animal
disease research facility in the United
States. But the conditions of this facil-
ity are very poor. The main facility
there was constructed beginning in the
1950s. Now we face threats from new
animal diseases; some that are highly
contagious, some that can be used by
terrorists for bioterrorism. Yet the fa-
cilities, some that were built some 40
years ago, are not built to contain
them adequately, safely, and securely.
We need to move forward to improve
the National Animal Disease Labora-
tory facilities as quickly as possible, to
protect against emerging, highly con-
tagious, highly infectious animal dis-
eases, many of which, if not contained,
if let loose in the environment, could
cause tremendous numbers of illnesses
and deaths. So the NADL funding is
not just about protecting animal life
and health; it is also for protecting
human life and health as well. Sure,
this facility is located in lowa—I am
very proud of it; it predates my service
in Congress—but it is a national lab-
oratory. This is another example where
money has gone to a State, but it has
gone for a national purpose. It is just
like any of the other national labora-
tories that we have. This is the pre-
eminent one for animal disease.
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I also want to point out some other
priority items of particular interest in
lowa that are in the bill. They are par-
ticular to lowa, but they are broader
than the State, including funding for
research that will help block the use of
anhydrous ammonia to make meth-
amphetamine. That is one that is in
this bill. It helps us in lowa, but it
helps us in many other States.

There is an item in the bill for ad-
dressing serious erosion problems in
lowa’s Loess Hills. The Loess Hills in
lowa make up the only geologic forma-
tion of its kind anywhere in the world
outside the nation of China. These are
a national treasure. There is some
money in here to address some of the
serious erosion problems in this very
unique geologic formation.

There is money in here for research
into industrial lubricants made from
soybeans and other commodities, for
farm safety education, and for dairy re-
search and education.

I see my friend from Minnesota is
here. 1 just joined him in Minnesota
yesterday. We traveled around the
State. | was reading an article—I think
it happened in Minnesota, but if it
didn’t happen in Minnesota, it hap-
pened in lowa—where a little 3-year-old
boy got one arm and his other hand
caught in a farm auger. | was reading
the tragic story of how the doctors
tried to reattach his arm and were un-
successful in doing so. So this young 3-
year-old boy has lost his right arm and,
I believe, his left hand because of an
accident on a farm.

Do we need funds for better research
and education so that farmers and
their families can be more safe in their
occupations? You bet we do. And that
is very worthwhile funding.

This bill also includes major in-
creases in funding for food safety ac-
tivities at USDA and FDA. This has
been a priority of mine for a number of
years. For USDA, food safety funding
will increase by $28.3 million; and for
FDA, the funding will increase by $30
million. That means that for USDA
and FDA we are fully funding the
President’s food safety initiative. That
is good, but there is a lot more we have
to do in the way of food safety.

Last month, we had a hearing in the
Agriculture Committee on food safety.
Chairman LUGAR and | worked to-
gether to help set it up. In that hearing
we gathered some very telling informa-
tion about the resources that we are
putting into food safety. The General
Accounting Office testified that in fis-
cal year 1999, about $1 billion was spent
on USDA and FDA food safety activi-
ties combined. Of that amount, USDA
received $712 million to inspect some
6,000 meat, poultry, and egg establish-
ments.

FDA, however, received only $260
million with which it had to inspect
over 57,000 food establishments and
9,000 animal drug and feed establish-
ments. So USDA gets $712 million.
They have 6,000 establishments to in-
spect. FDA got only $260 million. They
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had to
ments.

Here is the twist. About 85 percent of
the instances of foodborne illness are
linked to foods that fall under FDA'’s
jurisdiction, and only 15 percent of
them fall under USDA'’s jurisdiction.
So clearly, we have our work cut out
for us in the area of food safety.

We need more resources for the Food
and Drug Administration. But, in re-
ality, we really need a more unified
and coordinated structure for federal
food safety. Next year, this Congress
should work to that end. I know my
colleague, Senator DuURBIN from Illi-
nois, has a bill on that. Obviously, all
the bills will die at the end of this ses-
sion of this Congress, but we need to
join forces in a bipartisan fashion next
year. | believe there will be broad sup-
port among food producers and con-
sumers to have a unified coordinated
structure for food safety here at the
Federal level.

I was also pleased to be able to work
with Congressman WALSH of New York
to include in this conference report im-
portant hunger relief measures. The
provisions in this bill will significantly
help in making sure Americans who
have high rent and utility costs, or who
just happen to have a modest, reliable
automobile, can still receive food
stamp benefits they need to feed their
families. The vehicle provision is espe-
cially important in rural areas where
people need to have a decent car to get
to town or to get to work. They should
not be disqualified from food stamps
just because they own a modest, de-
pendable vehicle.

I am also pleased that there were sig-
nificant increases in rural housing,
sewer, and water assistance, and eco-
nomic development support important
for rural America. I am, however, con-
cerned about an increase in the fee for
rural housing. For the rural housing
loan assistance program, the fee was
increased from 1 percent to 2 percent.
That was included in the final measure.
I believe this hurts the ability of mod-
est-income families to become home-
owners in rural areas. |1 will be working
to reverse that.

This legislation also includes a sub-
stantial amount of additional emer-
gency spending to respond to the needs
arising from various types of economic
and natural disaster losses. Overall,
there is approximately $3.6 billion in
emergency assistance, including com-
pensation for crop production and crop
quality losses, livestock and dairy as-
sistance, and funding for the important
emergency conservation and emer-
gency watershed programs. This emer-
gency assistance will be very impor-
tant to farmers who have suffered from
drought and severe weather in lowa
and many other States.

Over the past several years, Congress
has provided a good deal of emergency
assistance to farmers. In the past 3
years, the emergency assistance has
amounted to over $22 billion. As | said,
in this bill there is an additional $3.6

inspect over 66,000 establish-
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billion. For the most part, that assist-
ance was clearly needed—in fact, criti-
cally needed. It helped keep many farm
families on the land who otherwise
would have been forced out of business.
Keep in mind, these emergency pay-
ments were on top of the spending
under provisions of the existing farm
bill.

For fiscal year 2000, USDA made
some $28 billion in direct payments of
one kind or another to U.S. farmers.
That is a record. And the overall cost
of farm programs was $32.3 billion, an-
other record. Looking at it another
way, in calendar year 2000, U.S. farm-
ers will receive $23.3 billion in direct
payments from the Federal Govern-
ment, but they will have a net farm in-
come of only $45.6 billion. Over 50 per-
cent—over half—of U.S. net farm in-
come this year will come from direct
Government payments. In fact, last
year in lowa, USDA payments exceeded
our net farm income.

I can’t help but ask, whatever hap-
pened to the promises made by the
backers of the so-called Freedom to
Farm bill? They were going to ‘‘get the
Government out of agriculture and let
the free market work.” What do we
have? Commodity prices have crashed.
Farm program spending by the Govern-
ment is at record levels, and farmers
are still being driven off the land by
the thousands. Get the Government
out? Farmers today are every bit, if
not more, reliant on the Government
than they have ever been before. Free-
dom to Farm did not get the Govern-
ment out of agriculture, but it sure has
been successful in getting family farm-
ers out of agriculture.

Today our farmers plant for the Gov-
ernment program. They market for the
Government program. They rely on the
Government program for over half
their net farm income. Already, Free-
dom to Farm has cost $29 billion more
than its backers promised when it was
passed in 1996. The emergency assist-
ance we have passed went to help a lot
of farmers. But it is a serious indict-
ment of the current Freedom to Farm
bill that Congress has had to provide
emergency farm income assistance 4
years in a row. And the way things are
going, we are going to have to add
more in this fiscal year beyond what is
in this bill.

We cannot any longer tolerate a farm
policy that lurches from one emer-
gency spending measure to the next. It
is time for Congress to recognize that
Freedom to Farm has become ‘‘freedom
to fail.” It has failed. We need to write
a new farm bill, one that maintains the
planning flexibility and the environ-
mental programs we all support—but
that restores the income protection,
the farm safety net, the counter-
cyclical programs that farmers need.

I listened to the debate last night.
What | heard was Vice President GORE
say we need to change our farm pro-
gram, we need a better safety net, we
need better conservation programs
that are voluntary, that we can put
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more money into conservation, but to
provide a better income protection and
a countercyclical program for farmers.
To the best of my knowledge and infor-
mation, Governor Bush has said he
wants to stick with Freedom to Farm.

I think those who live in rural Amer-
ica and on our farms should know that,
should know the data, the facts | have
just laid out. Farm program spending
is at an all-time high, yet thousands of
farmer are still going out of business.
We need a new direction and a new
farm bill. We need it soon.

Here is another aspect of the failure
of the Freedom to Farm bill. Because
farmers are so heavily reliant on direct
payments, Congress has stepped in this
year and last year to raise the payment
limitation for loan deficiency pay-
ments, what are known as LDPs, and
marketing loan gains. We have raised
the payment limitation for loan defi-
ciency payments and marketing loan
gains to $150,000 instead of $75,000
which was in the farm bill. It was done
last year, and it is done again this year
in this bill.

But there is a wrinkle that deserves
more attention. If an individual sets up
partnerships or corporations, that indi-
vidual can actually double the effective
payment limitation. That means that,
in reality, the payment limitation for
the largest farms is now $300,000 for an
individual.

I have to ask: How can we justify
paying out such large amounts of
money to the largest farms while fam-
ily farms are struggling to survive and
going out of business? We are told that
this payment limitation relief was ab-
solutely necessary, even to help fam-
ily-size farms. But in reality, only a
very small share of farms actually re-
ceive any benefit from this increase in
the payment limit.

The Environmental Working Group
analyzed the USDA data and deter-
mined that fewer than five-tenths of 1
percent of farms and farm businesses
that are receiving USDA payments ac-
tually benefited from the payment lim-
itation increase Congress approved in
1999. These 3,400 individuals and farm
businesses received an average of
$148,000 under this program last year,
14 times higher than the $7,200 received
by the average farmer.

We have similar numbers from the
Office of the Chief Economist at USDA.
Based on data collected in the 1997 cen-
sus of agriculture, they found that the
number of farmers who might benefit
for that year with the change included
in this conference report is about
13,000, which is perhaps about 1.5 per-
cent of the total participants in the
Federal commodity programs.

So again, this doubling of farm pay-
ment limitations went to help just a
very small percentage of farms of the
largest size. It seems to me, if we are
going to provide these amounts of
money, we should put it in to help the
family size farms that are struggling,
the kind of farms Senator WELLSTONE
and | visited yesterday in southern
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Minnesota. These are not huge farms,
these are family farms, yet they are
the ones being squeezed. The big ones
that are perhaps farming thousands of
acres of land are getting huge pay-
ments of up to $300,000. That doesn’t
make sense. These large farms can pro-
tect themselves, take care of them-
selves. If we are going to put the
money in for farmers, let’s help the
struggling family farms first.

I also want to talk about the Cuba
provisions. | believe what is in this
conference report on Cuba was really a
step backward. There is a superficial
sham opening of the embargo on agri-
cultural shipments to Cuba from the
United States, but the restrictions are
so great that | do not believe it will
amount to anything. Keep in mind that
no direct financing can be provided by
any U.S. financial institution to any-
one who wants to sell products to
Cuba. Well, financing is a critical part
of agricultural exports. Anyone knows
that. Yet no direct financing can be
provided. You have to go to some third
country to get it. Also, the bill locks
into statute the travel restrictions
that have been in place regarding Cuba,
which are administrative. This locks
them into law. It will make it just that
much harder to bring down the barriers
to change in Cuba.

We have had a failed policy on Cuba
for 40 years now—a failed policy. This
bill keeps us on the same path. Actu-
ally, what we are doing in this bill is
the best thing we could ever do to keep
Fidel Castro in power. If you want to
change things in Cuba, open it up and
let people travel there. Open it up for
exports. Let our farmers travel there
and sell our goods and products in Cuba
without the restrictions this bill writes
into law. That would be the single best
thing we could do. But, no, we are
doing the same thing we have done for
40 years. Someone once described in-
sanity as doing the same thing over
and over again and expecting a dif-
ferent result. We keep doing the same
thing year after year after year with
Cuba, and we expect some different re-
sults. It is time we change our Cuba
policy.

Lastly, | want to talk about the issue
of drug reimportation. There was a pro-
vision in this bill that would have al-
lowed pharmacists and wholesalers to
reimport prescription drugs.

The cost of prescription drugs is a
critical issue. | have had meetings with
seniors across lowa to talk about the
rising prices of medicines and their
prescription drugs. First of all, | must
add that the most urgent and impor-
tant thing | believe we can do here is
to enact a meaningful Medicare drug
benefit for all seniors. We have it pend-
ing, but the Republican leadership will
not bring it up and let us vote on it. |
think it is a disgrace that we have not
acted on this issue before leaving this
year.

The drug reimportation amendment,
offered by Senators DORGAN and JEF-
FORDS, which would allow pharmacies
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and wholesalers to import FDA-ap-
proved prescription drugs, was well in-
tentioned and began as a creative way
to try to get lower cost drugs to sen-
iors with important safety precautions.
If done correctly, this proposal would
have been a real help to seniors, many
of whom already travel to Canada and
Mexico to buy medications at a frac-
tion of their U.S. price. But not every
senior in lowa or in other States is able
to travel to Canada or to Mexico to get
those drugs.

Unfortunately, the provision in the
bill now is the product of a closed-door
discussion. We were kept out. At the
last minute, we got some paper handed
to us and we voted on it. | believe the
authors have rendered it unworkable
with language that will prevent any
importation of affordable FDA-ap-
proved drugs.

In spite of months of bipartisan work
to craft this language, the Republican
leadership decided abruptly to take a
partisan approach that is riddled with
loopholes to minimize the impact of
the new system. In fact, | think it may
be completely unworkable.

The language includes a provision
that reads as follows:

The provisions of this section only become
effective if the Secretary demonstrates to
the Congress that the implementation of this
section will: (1) pose no additional risk to
the public health and safety; and (2) result in
a significant reduction in the cost of covered
products to the American consumers.

What does all that language mean? |
asked in the conference: What does this
mean? How is this to be done? | could
get no answer. Unfortunately, the way
the language was finally crafted, it
may not be possible to ‘‘demonstrate’’
that the public will be adequately pro-
tected or to ‘“‘demonstrate’ that prices
will be substantially reduced.

The language has other weaknesses
in labeling and marketing that | be-
lieve undermine its ability both to pro-
tect the public from unsafe drugs and
to lower costs.

In addition, the language crafted by
the Republican leadership requires the
program to be terminated after 5 years.
This is going to have a chilling effect
on any private investment necessary to
set up the distribution systems and the
lab testing facilities necessary to carry
out the program and to make sure they
are safe.

In short, the drug reimportation sys-
tem in this bill is a charade. | hope the
American public will see right through
this and recognize it for what it is: a
figleaf for the Republican leadership,
desperate to disguise the fact that they
have done nothing this year to enact a
meaningful Medicare prescription drug
benefit, which really is the only way
we can effectively provide access to af-
fordable prescription drugs for our sen-
ior citizens.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 10 minutes 45 seconds.

Mr. HARKIN. | yield whatever time
he needs of that remaining to the Sen-
ator from Minnesota.
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Mr. WELLSTONE. | say to my col-
league, 1 will only take 5 minutes if
that is all right with him.

Mr. HARKIN. How much time is the
Senator going to use?

Mr. WELLSTONE. | would rather the
Senator keep some time, so 5 minutes
will be fine.

Mr. HARKIN. I have a couple of other
things | need to say.

Mr. WELLSTONE. Mr. President, |
rise to speak in support of this agri-
culture appropriations bill. While it is
clear there are some significant short-
falls with regard to the prescription
drug re-importation issue, which I will
speak about later, on balance this leg-
islation will provide much needed help
to family farmers, rural communities,
and low income families.

I am pleased this legislation includes
substantial emergency assistance, $3.6
billion, directed to family farmers in
Minnesota, and across the nation, who
are suffering from natural disasters,
historically low prices and increasingly
concentrated markets which have
largely been brought on by the failed
1996 Freedom to Farm Bill, or as | call
it the Freedom to Fail Act.

Specifically this legislation will pro-
vide $1.6 billion to producers who have
been devastated by lost crops due to
natural or weather related disasters. In
my state of Minnesota, 7 to 10 inches of
rain fell in early June in the Red River
Valley, which destroyed what promised
to be a bumper crop, and has forced
hundreds of family farmers to clean up
flood damages for the eighth consecu-
tive year. The Minnesota Farm Service
agency tell us that almost 400,000 acres
of crops have been destroyed in Min-
nesota. While crop insurance will cover
some of the losses, this additional
emergency assistance will be necessary
for many family farmers in the region.

This part of Minnesota, largely de-
pendent on a poor farm economy, has
been devastated by successive years of
floods that have forced many off the
farm. And this rain storm affected
other areas of my state including local-
ized portions of Southeast Minnesota.
Overall twelve counties in Minnesota
have been affected by major disasters
and experienced major crop losses.

It is vitally important that this dis-
aster aid get out to producers quickly.
However, it is also vitally important
that we take some action to deal with
the root problems in agriculture pol-
icy.

As many of my colleagues know, the
1996 farm bill has proven to be a total
failure. By destroying any safety net
for family farmers and capping loan
rates at artificially low levels, the 1996
bill has left farmers vulnerable to the
sever economic and weather related
events of the past three years, result-
ing in devastating income losses. And
while the premise of the Freedom to
Farm bill was to ‘‘get the government
out of agriculture” the Federal govern-
ment has been forced to spend more on
disaster packages—over $25 billion—
over the last four years than was sup-
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posed to be spend through the seven
year life of the law.

Again this year, Congress has failed
to address the impact of plummeting
farm incomes and the ripple effect it is
having throughout rural communities
and their economic base. | can assure
my colleagues that if we do not write a
new farm bill early next year, if the
only help family farmers get from
Washington is unreliable, long delayed
emergency aid bills that are distrib-
uted unfairly, family farmers are not
going to survive.

Family farmers deserve a targeted,
counter-cyclical loan rate that pro-
vides a meaningful level of income sup-
port when the market price falls below
the loan rate. Lifting the loan rate
would provide relief to farmers who
need it and increase stability over the
long term. We also need to institute
farmer-owned reserve systems to give
farmers the leverage they need in the
marketplace, and conservation incen-
tives to reward farmers who carry out
conservation measures on their land.
We need a new farm bill.

In addition to the failed farm bill, I
have found that family farmers rank
the lack of competitive markets as a
major factor to explain the price crisis
that is devastating rural America.
While there can be no argument that
the majority in Congress has failed to
pass, or even consider, legislation, such
a | and others have proposed, to deal
with the rash of agribusiness mega-
mergers, this appropriations bill has
taken some positive steps.

Included in this legislation is an in-
crease in the Grain Inspection, Packers
and Stockyard Administration’s,
GIPSA, budget to fund essential pro-
grams that ensure competitive mar-
kets and fair prices for our independent
livestock producers. | am pleased to
say that this increase, which | had pro-
posed during Senate consideration of
the Agriculture appropriations bill,
will result in an increase of $4.151 mil-
lion over the Senate approved bill.

As many of my colleagues know, this
is essential funding that will help bol-
ster GIPSA’s market concentration ac-
tivities. For several years, livestock
producers have expressed their concern
over evermore concentrated markets,
as well as extreme frustration over
what they perceive as inadequate gov-
ernmental action to ensure fair and
competitive markets. Consequently,
GIPSA has been asked to assume a
more prominent role in ensuring com-
petitiveness and fairness in the live-
stock industry. GIPSA is conducting a
growing number of investigations on
market concentration in agriculture,
within shorter time frames, using in-
creasingly sophisticated economic and
legal analysis.

Examples of what this money will be
used for include: anti-competitive be-
havior investigations; rapid response
teams that are utilized for time sen-
sitive issues that require expeditious
investigations to protect small family
producers; and a contract library that
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will be used to catalogue each type of
contract offered by packers to pro-
ducers.

This appropriations bill also contains
vital emergency assistance for small
independent dairy producers. H.R. 4461
will provide $473 million in direct in-
come relief payments to family dairy
farmers throughout the nation. The
money is targeted to small- and me-
dium-scale farms who are in the midst
of a price crisis as a result of the wild
price fluctuations we have been seeing
for the past few years.

Mr. President, in my state of Min-
nesota, dairy production is truly one of
the cornerstones of our economy. We
have 8,700 dairy farms in Minnesota,
ranking us fifth in the nation in dairy
production. The average herd size of a
Minnesota dairy farm is about 60 cows.
Family agriculture is not just an im-
portant element of our states heritage,
it is vital to our future. But right now,
dairy farmers in Minnesota and
throughout the country need relief.
Therefore, 1 am pleased this legislation
includes a provision, which | joined the
Senators from Wisconsin in proposing,
to provide $473 million in targeted
emergency payments to dairy farmers
nationwide.

I continue to see the urgency of this
is aid, especially as we in Minnesota
lose dairy farms at a rate of three per
day. This will put money in the pock-
ets of dairy farmers soon, when they
need it, not a year from now when
many of them will have already sold
their cows. However, it is, like last
year’s funding, merely a bandage to
stop the bleeding. Dairy farmers every-
where need meaningful policy reform.
In order to achieve a fair, sustainable
and stable long term price, we need a
dairy price support program that is set
at a level sufficient to curb the current
market volatility.

In addition, H.R. 4461 contains sig-
nificant increases in rural development
programs to help rural communities
make it through these difficult eco-
nomic times. Furthermore, | am
pleased the bill contains a provision |
added to provide $3 million in grants to
promote employment of rural residents
through teleworking. Telework is a
new method of doing work that will
allow information technology jobs to
be a part of diverse, sustainable rural
economies while helping IT employers
find skilled workers. Specifically,
telework is the use of telecommuni-
cations technology, like the Internet,
to perform work functions over a dis-
tance instead of at the traditional
workplace of the employer. This provi-
sion will allow rural communities to
access federal resources to implement
locally designed proposals to use
telework as a tool for rural develop-
ment. This represents a critical oppor-
tunity for diversification and revital-
ization of rural economies.

This bill also takes some important
first steps to ensure that all low-in-
come families receive the food stamps
they need to prevent hunger and ensure



October 18, 2000

adequate nutrition. The bill incor-
porates an amendment | offered to re-
quire a study in the next 180 days so we
can learn what obstacles families face
when they try to get food stamps, as
well as why the rolls have declines so
dramatically in recent years. There is
a growing sense that the Food Stamp
Program is not functioning adequately
in assisting working poor families and
helping to ‘“make work pay.’”’” Although
eligibility for food stamps is no longer
tied to welfare receipt, the dramatic
declines in the cash assistance rolls ap-
pear to have resulted in large numbers
of eligible low-income families failing
to receive the food stamp assistance for
which they qualify, including many
families who have moved from welfare
to work. This study will help us under-
stand the kinds of policy and program
implementation decisions we need to
make in order to better ensure that
working poor families in this country
are not going hungry.

The bill also includes two provisions
from the Hunger Relief Act—one which
will raise the vehicle allowance, and
one which will raise the shelter cap de-
duction, for families receiving food
stamps. This provision means that
working parents who are dependent on
a car to get to and from work will still
be able to get the food stamps that
they need, and parents who spend more
than 50 percent of their income on rent
because they live in communities that
lack available affordable housing will
also now be better able to get the food
stamps that provide critical nutri-
tional supports for themselves and
their children. This is a very important
first step, and | now hope that we will
see the remaining provisions in the
Hunger Relief Act enacted before the
end of this session. In particular, it is
critical that we restore food stamp
benefits to post-96 legal immigrants as
soon as possible.

Mr. President, now let me turn to the
prescription drug import provision
which is included in this conference re-
port. This is legislation designed to
correct the injustice that finds Amer-
ican consumers the least likely of any
in the industrialized world to be able to
afford drugs manufactured by the
American pharmaceutical industry be-
cause of the unconscionable prices the
industry charges only here in the
United States.

Mr. President, | meet with many con-
stituents, but none with more compel-
ling stories than senior citizens strug-
gling to make ends meet because of the
high cost of prescription drugs—Ilife-
saving drugs that are not covered
under the Medicare program. Indeed, it
is shameful that this Congress has
failed to enact a prescription drug ben-
efit under Medicare available to all
beneficiaries.

But the issue is not just Medicare’s
lack of coverage. The unfairness which
Minnesotans feel is exacerbated by the
high cost of prescription drugs here in
the United States—the same drugs that
can be purchased for frequently half
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the price in Canada or Mexico or Eu-
rope. These are the exact same drugs,
manufactured in the exact same facili-
ties with the exact same safety pre-
cautions. Minnesotans know this be-
cause they can drive to Canada and see
the price differentials for themselves.

Driving to Canada every few months
to buy prescription drugs at affordable
prices isn’t the solution, nor is it an
option for most Americans.

That is why | introduced with Sen-
ator DORGAN the International Pre-
scription Drug Parity Act, and with
Senator JEFFORDS the Medicine Equity
and Drug Safety Act, two bills designed
to amend the Food, Drug, and Cosmetic
Act to allow American pharmacists
and distributors to import prescription
drugs into the United States as long as
the drugs meet the Food and Drug Ad-
ministration’s (FDA) strict safety
standards. Under these proposals, phar-
macists and distributors would be able
to purchase these drugs—often manu-
factured right here in the U.S.—at
lower prices overseas and then pass the
huge savings along to American con-
sumers.

This legislation has evolved quite a
bit through the legislative process.
Early in that process there had been
two constants: bipartisanship in seek-
ing lower prices for American con-
sumers and opposition every step of the
way by a pharmaceutical industry bent
on preserving profits.

We were on the verge of producing a
strong bipartisan final result until the
process was hijacked by the Republican
leadership. Rather than a bipartisan
bill that would guarantee Americans
the opportunity to share in lower drug
prices which are available everywhere
else in the world, Republicans fell in
line with the pharmaceutical industry
and shut the door on closing loopholes
which would protect the rights of
American consumers to affordable, safe
prescription drugs.

Following after their leadership, Re-
publican members of the Agriculture
appropriations conference committee
ditched the bipartisan process, jetti-
soned legislative language that would
have assured American consumers ac-
cess to affordable drugs, and left open
for the pharmaceutical industry loop-
holes that could defeat the purpose of
this legislation.

What language was unilaterally re-
jected by the Republicans? First, was a
provision that would have required
manufacturers to provide access to
their FDA-approved U.S. labels. Cur-
rently, when drugs are reimported to
the United States by drug companies,
they must be relabeled with the FDA
approved label. This new provision
would have assured other importers ac-
cess to those required labels. Without
that requirement, manufacturers could
stonewall importation by not providing
the labels. Second, was a provision that
prevents manufacturers from entering
into agreements with their foreign dis-
tributors that interfere with the resale
of prescription drugs back into the
United States.
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Either of these loopholes could pre-
vent the reimportation of prescription
drugs, which is why they should never
have been allowed to remain in the
final bill. The Secretary of Health and
Human Services is given broad author-
ity to draft regulations to facilitate
importation of FDA-approved prescrip-
tion drugs, which gives me some hope.
But the Secretary’s authority does not
lessen my outrage or that of my Demo-
cratic colleagues about the process
which resulted in those major loop-
holes going unaddressed. It is unfortu-
nate that the productive bipartisanship
which had prevailed during the past
year to pass this bill was discarded in
the last, critical hours.

This needn’t have happened. There
was an effort when the conference met
to close the loopholes, ensuring that
the pharmaceutical industry could not
make en end run around the effective
implementation of this bill. But, given
the choice of standing with American
consumers, especially America’s senior
citizens, or the most profitable indus-
try in America, Republicans chose the
industry that has sought to undermine
this bill from the start.

While | am saddened about the
missed opportunity to produce a
stronger, water-tight legislative prod-
uct, | do believe the present bill is an
improvement over the status quo, and
continues to have the potential for
lowering prescription drug prices here
in the United States. If however, the
pharmaceutical industry takes advan-
tage of the Republican-tolerated loop-
holes, then | will be back next year
with legislation to close those loop-
holes and make this law work.

Mr. President, again, | intend to sup-
port this agriculture appropriations
bill. 1 thank my colleagues on the
floor, Senator COCHRAN, Senator KOHL,
Senator HARKIN, and others for their
very good work.

| speak as a Senator from an agricul-
tural State. | want mention the emer-
gency assistance. It is much appre-
ciated. We have gone through some dif-
ficult times. We have had flooding and
we have had scab disease, and that on
top of record-low prices and record-low
farm income, which has led to a lot of
economic pain. | thank my colleagues
for their very good work.

Second of all, let me especially thank
Senator KoHL and Senator HARKIN for
their work. | had an amendment on the
floor to get some additional money for
GIPSA. They helped me in conference
committee. | thank Senator COCHRAN
as well. |1 really want GIPSA to be
about the work of looking at the prob-
lem of concentration of power. So
many of our livestock producers are
not getting a fair shake. The IBPs and
ConAgras of this world are muscling
their way to the dinner table and mus-
cling family farmers off the farm. |
think it is important that GIPSA be
able to look at this whole problem of
an increasing concentration of eco-
nomic and, | argue as well, political
power.
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Third of all, let me thank Senator
KOHL, in particular, for his fine work
on some direct income relief payments
for dairy farmers. | think we have
about 473 million nationwide. We have
8,700 dairy farmers in the State of Min-
nesota. Again, record-low prices have
been a nightmare for these farmers. |
thank Senator KoHL for his good work.
I am proud to be a part of this.

There is also in this bill a provision
that | think is historically significant.
It only starts out with $3 million, and
this is going to be done within USDA,
obviously. This is going to be a
telework program where we will try to
set up some models, centers of distance
learning, whereby farmers and other
rural people with strong ethics and
who want to work are going to be able
to get training and be connected with
information technology companies and
find employment at good wages but do
it out of farm, out of home, or satellite
office—do the telework.

I think this is one of the most impor-
tant things we have in this bill. I am
very excited about it. Many people in
Minnesota who transcend all political
boundaries helped on this.

Let me also thank in particular Sen-
ator HARKIN. He fought it out in con-
ference committee, getting us back to
the Food and Nutrition Service—going
out there and after 180 days in the field
came back with a report telling us why
there has been such a steep decline in
food stamp participation. The Food
Stamp Program is a major safety net
program to make sure children do not
go hungry. We want to know why there
has been such a severe decline in par-
ticipation. | wish there had been a 30-
percent decline in poverty in this coun-
try. There has been no such decline.
There has been a dramatic rise in food
shelters and pantries. We know a lot of
people are not getting the help they
need.

| thank my colleagues for supporting
this issue. | thank Senator KENNEDY
for his fine work on the Hunger Relief
Act.

Senator COCHRAN has a longstanding
commitment to these issues as well.

I think it is important that we do
some revisions when it comes to shel-
ters, as well as dependency on car and
transportation in allowing more people
to be eligible for food stamp assistance.

Finally, on the International Pre-
scription Drug Parity Act, | don’'t
know that | am in complete agreement
with Senator HARKIN, but | know what
he is saying.

I did this amendment with Senator
JEFFORDS and Senator DORGAN, origi-
nally. | think when it went to the con-
ference committee there was some ef-
fort to make sure we would tighten it
up. In particular, | think there is a
concern that the pharmaceutical com-
panies will make it difficult, for exam-
ple, for the Canadians to be involved in
a reimportation of those drugs back to
this country. | think we could have
done better on the language. | think
there are too many loopholes.
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I am disappointed the way this con-
ference was done. | think this is a step
forward. But | would like to have seen
much more.

I certainly think you have to have
prescription drug benefits added onto
Medicare if you are going to really pro-
vide the help people need. | think we
should have done more.

I thank Senator JerrFoRDs for the
work he has done on this amendment.
| was proud to be a part of it.

We have to write a new farm bill. We
have to focus on getting farmers a de-
cent price in the marketplace.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | thank
my colleague from Minnesota. We al-
ways run out of time around here when
we get into a good debate.

THE BONNIE CAMPBELL NOMINATION

Mr. HARKIN. Mr. President, as |
have done repeatedly every day we
have been here for the past few weeks,
I want to talk about the stalled nomi-
nation of Bonnie Campbell for the
Eighth Circuit Court of Appeals.

I understand the Judiciary Com-
mittee of the Senate has again sched-
uled an executive meeting for tomor-
row morning at 9:30 a.m.—I guess to
talk about subpoenas for the Depart-
ment of Energy, and something else.

I had my staff do an inquiry, and I
found out that Bonnie Campbell’s name
is not on the agenda.

We are in session. We are in session
tomorrow. We are going to be in Fri-
day. We are going to be here next week,
yet the Judiciary Committee again re-
fuses to allow Bonnie Campbell’s name
to come out for a vote. It is bottled up.

All we want is a vote.

Bonnie Campbell has strong bipar-
tisan support. Both Senators from lowa
support her. Senator GRASSLEY, a Re-
publican; I, a Democrat.

She has great support from law en-
forcement and service groups. We just
had a big debate and an overwhelming
vote last week to reauthorize the Vio-
lence Against Women Act. Senator
after senator got up to speak about
how great it was. It has been a good
law. It has done a lot of good. The one
person who has been primarily respon-
sible for the implementation of that
act since its inception has been the
head of the Office of Violence Against
Women in the Justice Department.
Who has that been? Bonnie Campbell.
She has done a great job. She is the
former attorney general of the State of
lowa, now standing in glory in her own
right. Yet her nomination is bottled up
in the Judiciary Committee.

I ask again: Why is she being bottled
up?

Look. In 1992, when we had a Repub-
lican President and a Democratic Sen-
ate, we had 14 nominations for circuit
court judges in 1992 during an election
year. Nine of them had hearings. Nine
of them were referred, and nine were
confirmed, including one in October
right before the election. Yet we are
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told no; Bonnie Campbell’s nomination
came too late. It is too late when we
have a Democratic President and a Re-
publican Senate. But it wasn’t too late
when we had a Republican President
and a Democratic Senate.

Nine hearings; nine referred; nine
confirmed in 1992. Here we are in the
year 2000: Seven nominated; two had
hearings; one referred; and one con-
firmed.

Who is the one who had the hearing
that has not been referred? Bonnie
Campbell. What a disgrace. What a
shame. What a slap in the face to an
outstanding individual who has done
well in the field of law. | haven’t heard
anyone—Republican or Democrat—say
that she hasn’t performed superbly in
running the Office of Violence Against
Women. Her performance is reflected in
the House’s 415 to 3 vote to reauthorize
the act and the Senate’s 95 to 0 vote on
that legislation.

I will, as | do every day, ask unani-
mous consent to discharge the Judici-
ary Committee on further consider-
ation of the nomination of Bonnie
Campbell, the nominee for the Eighth
Circuit Court, that her nomination be
considered by the Senate immediately
following the conclusion of action on
the pending matter, that the debate on
the nomination be limited to 2 hours
equally divided, and that a vote on her
nomination occur immediately fol-
lowing the use or yielding back of that
time.

Mr. COCHRAN. Mr. President, | ob-

ject.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HARKIN. Mr. President, | knew
it would be objected to. But | am going
to do it every day to make the point
that her name is unfairly being bottled
up in the Judiciary Committee. No one
has said she is unqualified, or anything
such as that.

I can only assume it’s that the Re-
publicans figure maybe their nominee
will win the Presidency, and all of
these will fall by the wayside, and,
rather than Bonnie Campbell, we will
have somebody else. Maybe that is the
way they feel. But that is not the way
to run this place.

Once you go far down that road, it
may be pretty hard to turn back.
Times change. There will be a time
when there will be a Republican in the
White House and the Senate will be
Democratic. Do we want to repeat the
same thing this year? Do we want to go
down that road? Is that what this place
has become? If you start it on that
side, that is what is going to happen,
because when the Democrats take
charge, they’ll look back at what hap-
pened in the year 2000. We shouldn’t go
down that road.

ALTERNATIVE DISPUTE RESOLUTION

Mr. LEVIN. Mr. President, we have
before the Senate the fiscal year 2001
Agriculture Appropriations conference
report (H.R. 4461). Included in this bill
is funding which will, among other
things, assist our Nation’s farmers, aid
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rural development, preserve delicate
ecosystems and provide food assistance
to our Nation’s most needy individuals.
However, I am concerned about several
recent reports conducted by the
USDA’s Office of Inspector General,
and a report by the General Account-
ing Office (GAO) that criticizes the
ability of USDA'’s Office of Civil Rights
to process and resolve civil rights cases
in a timely fashion. | recognize that
Secretary Glickman has done much to
remedy the civil rights problems he in-
herited when he became Secretary, and
I encourage him to continue these ef-
forts.

Mr. TORRICELLI. | share the con-
cerns held by the Senator from Michi-
gan about USDA'’s ability to address
civil right cases in a timely fashion.
Failure to resolve civil rights cases in-
volving access to USDA farm programs
delays justice and threatens the af-
fected farmer’s well-being. The Sec-
retary of Agriculture needs to use his
authority to provide independent and
neutral alternative dispute resolution
(ADR).

Mr. KOHL. Both Senators make im-
portant points. The Senate has ac-
knowledged the important role that al-
ternative dispute resolution plays in
addressing civil rights matters.

Mr. LEVIN. Both the distinguished
Senator from New Jersey and myself
have constituents who have encoun-
tered significant delays from USDA in
addressing their civil rights cases. We
want to do all we can to be certain
that, when applicable, the Secretary of
Agriculture will ensure the Depart-
ment’s participation in an independent
and neutral ADR process as expedi-
tiously as possible.

Mr. TORRICELLI. | agree with my
good friend from Michigan that the
Secretary of Agriculture has the au-
thority to resolve these matters.

Mr. KOHL. | appreciate these com-
ments and agree that this is a serious
matter that ought to be addressed by
USDA.

TELEWORK

Mr. WELLSTONE. Mr. President,
will my friend form Wisconsin yield for
the purpose of a colloquy regarding the
telework provision of the conference
report.

Mr. KOHL. | yield to my colleague
from Minnesota for that purpose.

Mr. WELLSTONE. The Senate adopt-
ed an amendment to the Agriculture
appropriations bill that directed $3
million to be spent for employer out-
reach, education, and job placement
under the USDA/Rural Utilities Service
Distance Learning and Telemedicine
Program (DLT). The conferees have
changed this provision to report lan-
guage.

We have a tremendous need in our
rural communities to take advantage
of today’s technology and information
revolution. | believe, because it essen-
tially allows distance to be erased,
telework is a promising tool for rural
development and for making rural and
reservation economies sustainable. |
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would ask my colleague if it is his un-
derstanding that the Senate’s intent
can be carried out by USDA Rural De-
velopment under existing authority.

Mr. KOHL. I am happy to clarify this
for my colleague. He is correct. The
Distance Learning and Telemedicine
Loan and Grant Program was designed
by Congress to enable rural commu-
nities to improve the quality of edu-
cational opportunities and medical
service. | believe strongly that edu-
cational opportunities include worker
retraining and transitional education.
Applicants can partner with local busi-
nesses or businesses considering mov-
ing into a rural area. Schools, commu-
nity colleges, and other teaching insti-
tutions partner with the private sector
today. Within that mandate, this is a
program that is truly limited only by
the innovation of the rural commu-
nities it serves.

Mr. WELLSTONE. | appreciate this
clarification, and | ask my colleagues’
indulgence for one further question.
Would it also be correct that USDA
Rural Development should promote
employment of rural residents through
teleworking not only through the use
of the DLT Program, but also through
other programs such as the rural busi-
ness and the Community Facilities
Program? These programs might allow
funds to be used to provide employ-
ment-related services or high speed
communications services which may be
necessary to make telework a reality
in rural communities.

Mr. KOHL. My colleague is correct.
Again, USDA Rural Development
should be encouraged to be innovative,
within their statutory authority, in
making grants for the purpose of pro-
moting telework. In addition, USDA
should use rural development programs
in a manner that will allow rural com-
munities to best take advantage of the
potential of new technology and new
methods of doing work, such as
telework, in building sustainable, di-
verse rural economies.

WATERMELON SUDDEN WILT DISEASE

Mr. LUGAR. Mr. President, section
804 of H.R. 4461, the conference report
on the fiscal year 2001 agriculture ap-
propriations bill, provides the Sec-
retary of Agriculture with emergency
authority to compensate growers for
crop losses due to new and emergent
pests and diseases, including water-
melon sudden wilt disease.

Senator COCHRAN, | want to thank
you for including watermelon sudden
wilt disease in the list of problems ad-
dressed by section 804. This disease,
which is characterized by wilting
leaves and collapsing vines, often re-
sults in the death of mature water-
melon plants. The disease became a
problem in southwestern Indiana last
year and has become a much more seri-
ous problem in the region this year.
Last year, Indiana farmers grew $11
million worth of watermelons, ranking
sixth in the nation. This year produc-
tion will likely be significantly less.
On September 19, 2000 USDA’s Farm
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Service Agency office in Indianapolis
estimated that the disease may be re-
sponsible for Indiana watermelon
losses of up to $4.7 million.

Despite ongoing study, scientists at
Purdue University have not yet deter-
mined what causes the disease, includ-
ing whether or not adverse weather is a
contributing factor. As a result, it ap-
pears unlikely that Hoosier water-
melon growers affected by this problem
will be eligible for assistance under
USDA'’s existing disaster programs or
for assistance provided by other sec-
tions of the agriculture appropriations
conference report. Assistance in these
cases is generally limited to weather-
related crop losses. As a result, full im-
plementation by the Secretary of Agri-
culture of the emergency compensation
authority provided by section 804 is im-
portant.

I must note, however, that section
804 permits, but does not require, the
Secretary of Agriculture to provide
compensation to growers due to water-
melon sudden wilt disease and other
new and emergent pests and diseases.
Is it the intent of the bill’s managers
that the Secretary of Agriculture fully
implement the authority provided by
section 804?

Mr. COCHRAN. Yes, the managers in-
tend that the Secretary of Agriculture
fully implement section 804 which pro-
vides authority to compensate growers
for crop losses due to new and emer-
gent pests and diseases: including
Mexican fruit flies, plum pox virus,
Pierce’s disease, grasshoppers and Mor-
mon crickets, and watermelon sudden
wilt disease. Senator LUGAR, as you
noted, section 804 is designed to pro-
vide compensation to growers for crop
losses due to several new and emergent
pests and diseases, none of which may
necessarily be a weather-related prob-
lem. Full implementation of section
804 is necessary for growers to receive
compensation for these various prob-
lems.

FRUIT FLY EXCLUSION AND DETECTION
PROGRAM

® Mrs. FEINSTEIN. Mr. President, |
rise today with the chairman and rank-
ing member of the Agriculture Appro-
priations Subcommittee to discuss one
of the greatest threats facing Cali-
fornia growers and farmers across the
nation—infestations of disease-car-
rying pests which can potentially de-
stroy entire crops. Just this past year,
California has been victimized by a
number of pest infestations that have
resulted in significant quarantine and
eradication programs. California’s $1
billion nursery industry is being
threatened by red imported fire ants.
The $2.8 billion grape industry faces
complete destruction due to an infesta-
tion of the glassy winged sharpshooter
which spreads Pierce’s disease, and
there is no known cure.

Mr. KOHL. I am aware of concerns
expressed by the senior Senator from
California that several months ago a 72
square mile quarantine affecting 1,470
growers of at least 20 specialty crops
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was finally removed. | am told that no
pre or post harvest treatment for many
of these crops was provided by the
USDA and that two fruit flies caused
almost 150 growers to loss virtually
their entire harvest, costing almost $3
million. The Fiscal Year 2001 Agri-
culture Appropriations Bill contains
language directing the Secretary of
Agriculture to use funds from the Com-
modity Credit Corporation to com-
pensate these growers. | expected that
this assistance will be provided in a
timely and efficient manner.

Mrs. FEINSTEIN. | appreciate both
the chairman and ranking member’s
willingness to work with me on this
issue. Due to this loss of income, a
number of growers are currently un-
able to pay their bills or prepare for
next year’s crop.

This assistance is desperately needed,
but | believe that more emphasis must
be placed on preventing future infesta-
tions. I am heartened to see that in
Fiscal Year 2001, the USDA will hire 17
new agriculture inspectors for the San
Diego ports of entry. This is a badly
needed first step. We also need to in-
crease the federal investment in Cali-
fornia’s Medfly Preventive Release
Program. If California’s fruits were
quarantined from all foreign markets
because of Medfly infestations, the
State estimates that 35,000 jobs would
be lost and economic output would be
reduced by $3.6 billion.

Mr. COCHRAN. 1 understand the
challenges facing California’s growers.
The Administration’s budget request of
$31.91 million for the Program ear-
marks only $300,000 for equipment and
maintenance of the State’s Preventive
Release Program. The fiscal year 2001
Agriculture appropriations bill pro-
vides $32.61 million for the Fruit Fly
Exclusion and Detection Program. The
$700,000 above the Administration’s re-
quest is to be used to enhance the re-
lease program and detection trapping
in California.

Mrs. FEINSTEIN. Again, | thank the
chairman and ranking member for
their courtesy and understanding. On
behalf of California’s growers, I want
to express my appreciation for your ef-
forts to help shield the State from fu-
ture fruit fly infestations.e

AMERICAN HERITAGE RIVERS

Mr. KERRY. Mr. President, | would
like to clarify for the record the intent
of language included under funding for
the National Resources Conservation
Service (NRCS) of the Agriculture Ap-
propriation fiscal year 2001 bill. 1 want
to point out that interagency coordina-
tion of federal resources is desirable
and certainly something many of us
have been supporting as a way to elimi-
nate unnecessary activities and spend-
ing. We don’t want to spend money in
Washington duplicating positions and
processes. We want money in the field
helping local communities. The NRCS
‘“Conservation Operations’” and ‘‘Wa-
tershed Surveys and Planning’ funding
sections contain specific language that
refers to the American Heritage Rivers
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Initiative, which is coordinated by an
interagency committee to assist com-
munities seeking technical assistance
and opportunities for Federal grants. |
would like to point out that this initia-
tive has proven to work well for par-
ticipating communities in my state
and others.

Mr. L. CHAFEE. While the language
in this conference report places a limi-
tation on assistance by NRCS for ac-
tivities related to the American Herit-
age Rivers, it should not be intended to
penalize or disadvantage communities
that seek or apply for grants and tech-
nical assistance. There is no specific
limitation in this conference report
that would preclude the NRCS from un-
dertaking other authorized activities
that are similar to those provided
under the American Heritage Rivers
Initiative. Would the Chairman and the
Ranking Member agree with this inter-
pretation?

Mr. COCHRAN. Yes.

Mr. KOHL. Yes, that is correct.

AMERICAN HERITAGE RIVERS

Mr. COCHRAN. Mr. President, the
conference report includes funding for
American Heritage Rivers program
under the Conservation Operations and
Watershed Surveys and Planning ac-
counts of the Natural Resources Con-
servation Service, NRCS. Funding for
this program is limited to that re-
quested in the President’s budget. It is
my understanding that there are com-
munities which are in the final stages
of being included in the American Her-
itage Rivers program, including Vicks-
burg and Natchez, Mississippi.

It is not our intention to limit these
funds to those communities that were
included in the program when the
budget was submitted. Further, if addi-
tional communities are added during
fiscal year 2001, they should be eligible
for all funds available for the American
Heritage Rivers program. Also, tech-
nical assistance can be provided, with-
out limitation, by the NRCS to farmers
or communities in an American Herit-
age River designated area.

NATIONAL RURAL DEVELOPMENT PARTNERSHIP

Mr. CRAIG. Mr. President, first I
would like to thank Chairman COCHRAN
and Senator KoHL for the hard work
they have put into the Fiscal Year 2001
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies Appropriations bill. It is a
challenging process, and they have
done an excellent job balancing com-
peting interests within the confines of
a balanced budget.

I wish to engage in a colloquy with
the distinguished Chairman of the Sub-
committee regarding the funding for
the National Rural Development Part-
nership (NRDP) and state rural devel-
opment councils (SRDCs). As you may
be aware, NRDP and SRDCs have al-
ways depended on allocations of discre-
tionary funds from USDA and four
other federal agencies. They have
never had a stable and predictable
source of funds.

Earlier this year, the Committee on
Agriculture’s Subcommittee on For-
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estry, Conservation, and Rural Revital-
ization, which | chair, held an over-
sight hearing on the operations and ac-
complishments of the NRDP and
SRDCs. The Subcommittee heard from
a number of witnesses, including offi-
cials of the U.S. Departments of Agri-
culture, Transportation, and Health &
Human Services, state agencies, and
private sector representatives. The
hearing established the need for some
legislative foundation and consistent
funding. 1 was recently joined by 27
Senators in introducing legislation to
accomplish this.

The legislation formally recognizes
the existence and operations of the
Partnership, the National Rural Devel-
opment Council (NRDP) and SRDCs. In
addition, the legislation gives specific
responsibilities to each component of
the Partnership and authorizes it to re-
ceive Federal appropriations.

This legislation was not passed in
time for the FY2001 appropriations
process, so funding is necessary to keep
the program viable until the legisla-
tion can be passed. Mr. Chairman, it is
my understanding that there is no
funding earmarked or specified within
the Agriculture Appropriations con-
ference report for this program. How-
ever, the Secretary has made discre-
tionary funds available for this pro-
gram in the past and it is my hope he
would continue to do so, and that we
can encourage him in this regard, until
freestanding legislation can be passed.

Mr. BURNS. | would like to join Sen-
ator CRAIG in support of the National
Rural Development Partnership. This
program is extremely important to
states like Montana, where we have a
large rural population and long dis-
tances between our towns. | would hope
that the Secretary of Agriculture will
continue to fund the NRDP and provide
additional funds for the future expan-
sion of this very important program.

Mr. GORTON. Washington state’s
rural communities have also benefited
by the National Rural Development
Partnership, particularly those regions
that have been forced from their nat-
ural resource-based economies. For the
sake of those who have come to rely on
the NRDP, | would sincerely hope the
Secretary of Agriculture would take
into consideration the few remaining
resources available to these commu-
nities when allocating discretionary
funds in the future.

Mr. JEFFORDS. | would like to echo
my colleagues’ support of the National
Rural Development Partnership and its
affiliates, state rural development
councils. These councils, in Vermont
and over 35 other states, are playing an
important role bringing together the
many governmental and non-govern-
mental entities that work to improve
conditions in rural areas. | sincerely
hope that Secretary of Agriculture will
continue to support this program while
authorization legislation is finalized by
the Congress.

Mr. COCHRAN. | commend the Sen-
ators for their interest in this program.
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I want to assure the gentlemen that it

is the Committee’s belief that the Sec-

retary of Agriculture should continue

to provide funding from discretionary

amounts for this program.

THE INITIATIVE FOR FUTURE AGRICULTURE AND
FOOD SYSTEMS

Mr. HARKIN. Mr. Chairman, | note
the language in the bill specifying cer-
tain institutions that may receive
grants under the Initiative for Future
Agriculture and Food Systems. | would
ask the distinguished chairman if it is
his understanding that the program
may continue to be carried out in the
same manner as during fiscal year 2000
as authorized by law.

Mr. COCHRAN. This language does
not intend to create any additional re-
strictions beyond the restriction on
which institutions are eligible to re-
ceive grants.

SOLID WASTE MANAGEMENT GRANT PROGRAM

Mr. WELLSTONE. Mr. President, |
ask consent to engage in a colloquy
with my colleague, Senator KoHL, the
ranking member of the Appropriations
Subcommittee on Agriculture, Rural
Development and Related Agencies. In
particular, 1 would like to discuss the
Department of Agriculture’s solid
waste management grant program,
funded as a line item within the utili-
ties section of the Rural Community
Advancement Program. Authorized in
section 310B(b) of the Consolidated
Farm and Rural Development Act,
these grants allow public agencies and
nonprofit organizations to provide
technical assistance to local commu-
nities for reducing water pollution and
improving solid waste management.

| ask the Senator, whose State is a
neighbor of mine, whether he agrees
with, and whether it is his under-
standing that the subcommittee would
support, my urging USDA to direct up
to $1 million of the solid waste man-
agement grants to the regional, non-
profit, technical assistance organiza-
tions known as Rural Community As-
sistance Programs. These organiza-
tions have done an outstanding job
serving the smallest, poorest and hard-
est to serve rural communities in the
Midwest and across the country. The
Rural Community Assistance Pro-
grams are key partners within USDA'’s
Rural Community Advancement Pro-
gram. Their nationwide network of
technical assistance providers—serving
water and wastewater system needs for
thousands of rural communities—is
highly qualified and well placed to im-
prove the effectiveness of rural solid
waste management.

For example, the regional Rural
Community Assistance Program which
serves my State of Minnesota is the
Midwest Assistance Program (MAP).
Based in New Prague, MN, MAP serves
nine midwestern States. The organiza-
tion has carried out solid waste
projects in collaboration with USDA,
the Indian Health Service, and with in-
dividual tribes in communities
throughout the region. MAP is now be-
ginning to target assistance to Min-
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nesota communities for the develop-
ment of small transfer stations, to im-

prove recycling and better manage
solid waste.

Mr. KOHL. Mr. President, | appre-
ciate the Senator’s attention to this

issue. He is correct to point out the
positive role of the Rural Community
Assistance Programs in helping carry
out this and other important activities
in rural areas. The Senator is aware
that the President requested $5 million
for these solid waste grants for fiscal
year 2001. But whereas there is a gen-
eral acknowledgment of the effective-
ness of the program, we are abe to fund
the program only to a level of $2.7 mil-
lion in this bill, due to broader fiscal
constraints. In view of that limitation,
| think the Senator is correct to urge
the Department to give special consid-
eration to those very small, often poor,
rural communities which can be the
hardest to serve. For that reason, |
agree, and | believe the subcommittee
would agree, that the Department
should be urged to consider directing
up to $1 million of the solid waste
grants to the regional Rural Commu-
nity Assistance Programs, which have
an excellent record of serving such
communities.

Mr. DODD. Mr. President, | rise
today to speak once again about the
Agriculture appropriations conference
report, and specifically to comment on
two major provisions that cause me
grave concern. One relates to several
aspects of U.S.-Cuba policy, and the
other to the reimportation of prescrip-
tion drugs from abroad. | spoke on Oc-
tober 6, when the language first be-
came public, at some length about my
opposition to the Cuba provisions in
the conference report. At that time, |
also expressed support for other provi-
sions of this legislation that dramati-
cally loosen the licensing and financ-
ing restrictions on sales of food and
medicine to other countries that have
been designated as terrorist states—
North Korea, Iran, Sudan, and Libya.

I continue to find it appalling that
Cuba has been singled out for more re-
strictive treatment than the other
countries | have just mentioned, who
are far more of a potential threat to
U.S. foreign policy and national secu-
rity interests than Cuba has ever been.

I would call my colleagues’ attention
to a remarkable photo that appeared
on the cover of the the New York
Times on October 11. This photo
showed President Clinton meeting with
high ranking North Korean General Jo
Myong-Nok—the first official meeting
of its kind in more than 50 years. The
purpose of the general’s visit to Wash-
ington was to begin a dialogue on ways
to enhance relations between our two
countries. Secretary Albright has an-
nounced she will visit North Korea in
the next several weeks. And | won’t be
surprised if President Clinton also de-
cided to go there before leaving office.
How the world has changed.

Let me be clear. | am not opposed to
diplomatic efforts to ease tensions on
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the Korean Peninsula. But | think it is
fair to say that North Korea, with its
missile programs and hostile govern-
ment, represents a much greater threat
to the United States than Cuba. Cuba
no longer seeks to export revolution to
its neighbors and is no longer financed
by the Soviet Union. Yet there have
been no high level meetings of Cuban
and American officials held to explore
the possibility of improving relations
between two close neighbors. In fact, it
has been quite the opposite—no one
above the rank of Deputy Assistant
Secretary in our government can visit
Havana or conduct discussions with
Cuban officials about such matters. To
say that our policy is incredibly
skewed when it comes to matters re-
lated to Cuba is an understatement.

Emotions and raw domestic politics
prevent us from having normal dis-
course with a small island 90 miles off
our coast while, at the same time, we
are trying to normalize relations with
communist North Korea. A contradic-
tion? | think so.

We cannot have our cake and eat it
too. By singling out Cuba for highly re-
strictive treatment, while throwing the
door wide open for countries like Iran
and Sudan, we are casting ourselves as
hypocrites in the realm of foreign pol-
icy, and we are arbitrarily rewarding
one oppressive regime while casti-
gating another.

American farmers will not be de-
ceived for very long by supporters of
this language who are assuring them
that they will indeed be able to sell
their crops in Cuban markets. It will
quickly become apparent the first time
they try to put together a deal that the
complexity of the law makes it vir-
tually impossible to complete a sale to
that country.

Furthermore, the codification of ex-
isting travel restrictions on Americans
wishing to travel to Cuba is shameful
and irresponsible. By passing this bill,
we take away the administration’s dis-
cretion to grant licenses on a case-by-
case basis in circumstances that do not
fall into the now codified categories of
permissible travel, significantly harm-
ing our ability to work to change
Cuban society. These restrictions are
unfair, hypocritical, and inexplicable
to average Americans who believe that
their right to travel is a fundamental
freedom enshrined in the Constitution.

I also take issue with another major
provision that was jammed into this
legislation by the Republican leader-
ship—I am speaking of a provision
which will allow the reimportation of
pharmaceuticals from foreign coun-
tries back into the United States. This
provision is of concern for several rea-
sons, not the least of which is that it
ignores the larger question of whether
Congress is going to give all seniors an
affordable, reliable  drug benefit
through Medicare. This provision is far
from a comprehensive solution to the
very real problem millions of seniors
face all over the country in affording
their medicines. It is my hope that the
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enactment of this legislation does not
distract us from working toward the
goal of providing all seniors with real
Medicare drug coverage.

Having laid out my objections, |
must state that | am prepared to vote
for this bill because it contains funding
for many programs that are beneficial
to American families and American
farmers. These provisions include fi-
nancial relief for hard hit farmers who
have suffered economic and natural
disasters, funding for the Women, In-
fants, and Children Program for school
lunches, and food stamps for our less
fortunate. These are all vital programs
and deserve the support of this body.

The situation we find ourselves in
today speaks volumes about those who
would slip objectionable language into
a bill as important as this one and put
in jeopardy its passage. Fortunately,
the legislative process does not end
with the passage of a single bill. Next
year | will be back in this Chamber
seeking to put our relations with the
Cuban people on the same footing as
those of other peoples around the
world, and to restore every American’s
right to travel freely—even to Cuba if
they so choose. | will also be working
to enact truly meaningful legislation
that will ensure that prescription
drugs are available and affordable for
every American family. These issues
are not going to go away with the ad-
journment of this Congress and in
time, reason will prevail on these mat-
ters. The American people will demand
it.

Mr. CRAIG. Mr. President, | rise in
support of the FY2001 Agriculture Ap-
propriations bill. First | would like to
thank Chairman CocHRAN and Senator
KoHL for the hard work they have put
into the Fiscal Year 2001 Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies Ap-
propriations bill. It is a challenging
process, and they have done an excel-
lent job balancing competing interests.
While | don’t agree with everything in
this bill, 1 believe this bill provides
vital funding for several programs in
my state and across the nation.

This conference report includes much
needed emergency spending to deal
with the fires and drought in the West.
As you all know, the West was hit hard
this year by wild fires. In Idaho alone
over 1.2 million acres were burned. |
visited a ranch where, within a couple
of hours time period, a fire had de-
stroyed the rancher’s business. Of this
rancher’s 800 head of cattle, close to 600
were Kkilled or had to be destroyed be-
cause they were so badly burned. I
think this is an emergency, and it is
only right that Congress provide fund-
ing to assist producers who have been
impacted by such a natural disaster.
That is why | support the livestock in-
demnity payments included in this
conference report. Ranchers that were
lucky enough to get their cattle out of
the fires path are now searching for
feed for their cattle and are working to
rehabilitate the pastures that were de-
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stroyed. This conference report helps
them by providing livestock feed as-
sistance, as well as Emergency Con-
servation, Watershed and Flood Pre-
vention Operations and Pasture Recov-
ery Program funding to help defray the
costs of rehabilitating the pasture
lands. | also support this.

However, | do not believe that all of
the spending called emergency in the
conference report is really emergency.
I am disappointed to see the size of the
emergency spending as well as some of
the authorizing contained in this con-
ference report. This and some of the
other bills represent a bad omen for the
future. We need to have a realistic
budget resolution every year and we
need to enforce it. We need fiscal dis-
cipline to maintain an adequate sur-
plus. We will need that surplus to pro-
tect and modernize Social Security, to
save and reform Medicare, to meet
high priorities we know will be there in
defense and other areas, and to provide
some relief to the most heavily taxed
generation in American history.

The bills we are considering at the
end of session do not represent a dis-
aster but they are a bad start in terms
of planning for our future. 1 am not
pointing fingers. | think our current
process is not responding well to the
new idea of surpluses. But we need to
start now to do a better job.

I am also concerned with some of the
legislative provisions contained in this
bill. I do not support a rollback of wel-
fare reform, and | am concerned that
some of the provisions contained in
this conference report are a start at
doing just that. While I am strongly
opposed to these provisions, this bill
contains many things that benefit my
state as well as help that is sorely
needed. On balance, | have been forced
to conclude that | cannot, in good con-
scious vote against this bill even
though | do not agree with each and
every item included in this conference
report.

I hope the Senate passes this bill
today and the President signs it into
law. However, | hope that we will re-
form the process so next year we are
not in the same situation we find our-
selves in today.

Mr. HARKIN. Mr. President, | would
like to make a few more points on the
hunger relief provisions.

The centerpiece of this package
would allow states to reform their
treatment of cars and trucks when de-
termining whether a household meets
the food stamp resource eligibility lim-
its. Rural families need to look for and
travel to employment, to get groceries,
and for a host of other purposes. Rural
roads and seasonal driving hazards
make a dependable vehicle a real ne-
cessity. Particularly in an era of wel-
fare reform, we should not be forcing
households to choose between reliable
transportation and needed food assist-
ance, as current rules effectively do.

States have recognized this, and a
great many of them have greatly re-
formed their treatment of cars in their
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TANF-funded programs. This is par-
ticularly true of the first car that a
household has. Under this provision,
states would be free to apply a more re-
alistic TANF policy to a household’s
primary vehicle even if its policy is to
exclude that vehicle completely from
evaluations of the family’s resources. If
the household had an additional car or
truck and its TANF policy was stricter
than food stamp rules for second vehi-
cles, that additional car or truck
should then be evaluated under the
usual food stamp procedures.

This change in the law gives a state
the broadest flexibility to adopt a pol-
icy that effects vehicles from any as-
sistance program it operates under the
TANF statute. The Secretary has ap-
propriately interpreted similar lan-
guage already contained within the
Food Stamp Act as applying to any
program that receives support either
from federal TANF block grant funds
or from the funds that the TANF stat-
ute requires states to spend as ‘“‘main-
tenance of effort” in order to draw
down the TANF block grant. A similar
construction is appropriate here. All
that would be required is that the pro-
gram get TANF block grant or mainte-
nance of effort funds that it provide a
benefit that can meet the definition of
assistance, not necessarily cash assist-
ance. For example, a state could apply
the policy it uses in a child care pro-
gram because HHS’s regulations define
child care as assistance when provided
to non-working families.

Once a state decided to apply the
policies from a state program to evalu-
ating cars for food stamp purposes,
those policies would apply to all food
stamp households in the state, whether
or not they receive or even are eligible
to receive TANF benefits of any kind.

The other Hunger Relief Act provi-
sion would raise the cap on the food
stamp excess shelter cost this March
and then adjust it for inflation begin-
ning October 1, 2001. The shelter deduc-
tion reflects the commons sense prin-
ciple that the same money cannot be
spent on both housing costs and food.
It provides that when a household is
spending more than half of its income
on food or mortgage, utilities, and
similar costs, the amount of those
costs that exceed half of its income
will be deducted when calculating how
much the household can be expected to
be able to spend on food. The shelter
deduction is also important in rural
America, in part because fewer people
in rural communities receive housing
subsidies and in part because housing
costs can easily exceed half of the rel-
atively modest wages that some low-in-
come families receive in rural areas.

Unfortunately, the shelter deduction
is arbitrarily capped at $300 for house-
holds that do not contain an elderly or
disabled member. This means that low-
income families that are not getting
housing subsidies and that are strug-
gling under the burden of extremely
high shelter costs are getting unreal-
istically low food stamp allotments.
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This provision should help, in par-
ticular by making sure that the cap
does not lose ground to inflation. |
hope that in reauthorization, we can
revisit this issue and fully provide fair
and equitable treatment to these hard-
pressed households the vast majority of
which have children.

Mr. DORGAN. Mr. President, | want
to take a few moments to share my
thoughts on the prescription drug re-
importation provision included in the
Agriculture appropriations conference
report before the Senate. As my col-
leagues know, | have been concerned
for a long while that American con-
sumers are charged two to three times
more for prescription drugs than con-
sumers in other countries pay. In fact,
in June of 1999, | introduced bipartisan
legislation, the International Prescrip-
tion Drug Parity Act, to address this
unfair pricing situation by allowing
U.S. pharmacists and drug wholesalers
to reimport FDA-approved prescription
drugs from other countries at a frac-
tion of the cost.

Ten months ago on a cold, snowy
day, | accompanied a group of North
Dakota senior citizens and pharmacists
on a trip to Emerson in Manitoba, Can-
ada. Emerson, Canada, is a tiny one-
horse town just 5 miles from the North
Dakota-Canadian border. In Emerson, |
watched as my North Dakota constitu-
ents saved hundreds of dollars each on
the exact same prescription drugs
available to them in the United States.

One of the folks who went with me
was a 70-year-old Medicare beneficiary
from Fargo, ND, named Sylvia Miller.
Sylvia has diabetes, heart problems,
and emphysema, and she takes at least
seven different medications each day
for her various ailments. Sylvia told
me that last year she received $4,700 in
Social Security benefits and paid $4,900
for her prescription drugs. ‘““Things
don’t add up, do they?”’ she asked.

By making the short trip across the
border to Canada, Sylvia was able to
cut her monthly prescription drug bill
in half. As Sylvia said in a Fargo
Forum article about this trip, “It sure
would be nice if | could just go over to
my own drug store and get those
prices.”

Sylvia couldn’t be more right. No
American should be forced to travel to
Canada or Mexico just to get more af-
fordable prices for his or her prescrip-
tion drugs. Yet a prescription drug
that costs $1 in the United States costs
only 64 cents in Canada, 65 cents in
Great Britain, 57 cents in France, and
51 cents in Italy. Those price dif-
ferences compel many senior citizens
who are struggling to pay for their
medications and make ends meet to
leave the United States to get lower
prices elsewhere.

Time and again over the last several
years | have been asked by North Da-
kota consumers why the global econ-
omy doesn’t work when it comes to
prescription drugs. Why can’t local
pharmacists travel to Canada to buy
these same medications at the lower
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prices and pass along the savings to
their customers? Good question.

The answer is that, under current
Federal law, only the pharmaceutical
manufacturers can reimport prescrip-
tion drugs into the United States from
another country—even though these
drugs were originally made in America
and approved by the Food and Drug Ad-
ministration. The lack of competition
in the U.S. marketplace has created a
situation in which the big drug compa-
nies can charge American consumers
the maximum the market can bear.
And if their 18 percent profit margins
are any indication, that is exactly
what the drugmakers are doing.

During the Senate’s debate on the
Agriculture appropriations bill, Sen-
ator JEFFORDS and I, along with Sen-
ators WELLSTONE, GORTON, and others,
offered an amendment to allow U.S.
pharmacists and wholesalers to re-
import FDA-approved prescription
drugs from Canada, Mexico, and other
countries where these medications are
sold at a fraction of the price. Our
amendment included appropriate safe-
guards to ensure that only safe and ef-
fective FDA-approved medications,
made in FDA-approved manufacturing
facilities and for which safe handling
could be assured, would be imported.
This amendment was passed over-
whelmingly by the Senate by a 74-21
vote.

The House also overwhelmingly
passed amendments to the Agriculture
bill back in July that would have al-
lowed for prescription drug importa-
tion, although without the safety
measures adopted in the Senate. Nor-
mally at this point, a House-Senate
conference committee would have
begun meeting to iron out the dif-
ferences between the House and Senate
bills. This year, however, most of the
details were worked out behind closed
doors and without the involvement of
most of the members of the conference
committee. As a result, many of us
who have been working on prescription
drug importation legislation for nearly
2 years were shut out of the negotia-
tions.

I am very disappointed with the
route that the House and Senate lead-
ership took to develop the final re-
importation language. When the Agri-
culture Appropriations Conference
Committee, on which | served, met, the
conferees were presented with final
language that had been negotiated
largely among only the House and Sen-
ate majority leadership. While this lan-
guage is similar to the Jeffords-Dorgan
amendment passed in July, there are
some changes in the language. Some of
these changes represent improvement,
but some changes were not made that
should have been.

I share in my colleagues’ disappoint-
ment that some of the changes that I
and others proposed, which would have
improved this provision, were not in-
cluded in the final language. After the
Senate passed the Jeffords-Dorgan
amendment, a few changes were
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brought to our attention that would
help to ensure that our amendment
meets the goal of achieving lower
prices for American consumers. There-
fore, during the conference, | tried to
strengthen the final language in a few
key areas.

The changes | proposed would have
provided greater certainty that this ap-
proach would meet my goal of lowering
drug prices for American consumers,
but unfortunately they were rejected.
First, the FDA suggested, and | agreed,
that we should require the drug compa-
nies to provide importers with the
FDA-approved labeling. | think it is
pretty indisputable that I, as well as
the other authors of the various pre-
scription drug importation bills, in-
tended all along for imported products
to be FDA-approved, including having
the appropriate labeling. | would prefer
that the final provision make this ex-
plicit. However, | believe the final lan-
guage, which gives the Secretary of
Health and Human Services new au-
thority to do whatever she believes is
necessary to facilitate importation,
provides the needed authorization to
accomplish this end through the regu-
lations implementing importation. It
is my hope that the Secretary who im-
plements this provision will write
strong rules to ensure that reimporta-
tion will succeed in giving Americans
access to safe, cost-effective medicines.

Second, Congressman WAXMAN and
others pointed out that drug companies
could prevent reimportation from oc-
curring by requiring their foreign dis-
tributors to sign contracts promising
not to re-sell their products to U.S. im-
porters. To address this concern, the
final provision includes language not in
the original Jeffords-Dorgan amend-
ment to prevent the drugmakers from
entering into agreements with their
distributors that would have the effect
of preventing reimportation. Here, too,
I wish that this language were stronger
and broader, and | unsuccessfully pro-
posed strengthening it.

I have no doubt that the drug compa-
nies are already searching for ways to
thwart this legislation. If the drug
manufacturers do take steps to clearly
and purposefully circumvent this legis-
lation, | personally am committed to
closing any loopholes or taking an-
other tact altogether to achieve fairer
drug prices for American consumers.

Let me make one final point. | think
this legislation sends an important
message to the big drug companies
that Congress will no longer tolerate
unfair prescription drug prices. But
this legislation is just one step, and it
is no substitute for adding a prescrip-
tion drug benefit to the Medicare pro-
gram.

I have been saying all along that we
have a two-prong problem with pre-
scription drugs in this country. First,
prescription drugs cost too much, and |
have been fighting for a strong re-
importation provision so that we can
put pressure on the drug companies to
lower their prices. Second, there are
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too many Medicare beneficiaries who
have no prescription drug coverage,
and they need it. When the Medicare
program was created in 1965, prescrip-
tion drugs weren’t the significant part
of the practice of medicine that they
are today. Congress must modernize
the Medicare program by creating a
prescription drug benefit in Medicare,
and we should do it this year.

Mr. BROWNBACK. Mr. President, |
rise today to put on the record my con-
cerns about numerous provisions con-
tained in this year’s conference report
of the Ag appropriations bill. Specifi-
cally, | am greatly concerned that this
year’s bill single-handedly turns back a
number of reforms made by the 1996
farm bill and moves us further away
from an agriculture policy that looks
to the markets rather than govern-
ment for survival. The danger of fol-
lowing such a philosophy is that gov-
ernment is not likely to have the will
to sustain the ag industry indefinitely,
so that when the political will to sup-
port agriculture dries up, there will be
massive calamity.

There are legitimate ag emergencies
occurring in the country right now. My
family is still on the farm, Kansas is
the 4th largest agricultural-producing
state in the Nation—and | myself
served as Secretary of Agriculture for
the State of Kansas before coming to
the U.S. Senate. | am not here to find
fault with providing additional aid to
farmers. Indeed, it is in our national
interest to do so. My problem is not
with the concept of government assist-
ance to farmers—but rather in the
shape this assistance is beginning to
take—especially this year.

Specifically, | am referring to the
treatment of pet commodities like
sugar and tobacco—which have been
exempt from the market-oriented re-
forms faced by most other commod-
ities—including the wheat growers of
my state, for example. These reforms
were set forth in 1996 to move farmers
closer to the market. Some of my
Democratic colleagues have accused us
of abandoning a financial safety net for
farmers—I don’t see how they can hon-
estly make that claim since farm
spending has gone up dramatically
since the ’96 law was enacted. The Con-
gressional Research Service notes that
program payments combined with
emergency spending for calendar year
1999 reached $22.7 billion—the highest
ever and we have continued to provide
substantial support to our farmers in
2000—well above that which would have
been allowed under previous farm bills.
If this conference report merely con-
tinued this tradition of backing up the
market-reforms of the 1996 farm bill, |
would have no problem—but this con-
ference report takes serious steps to
undermine those reforms—and that is
wrong.

This conference report contains a
provision to change the 1996 farm bill
language on marketing loans for
sugar—now, instead of having to meet
a certain threshold, non-recourse loans
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will be guaranteed for the next two
years. This clears the way for addi-
tional payments to sugar producers on
top of an already complex quota sys-
tem which allows them to control the
amount of imported competition. We
don’t do this for wheat, corn or soy-
beans—we should not do it for sugar.

One of the most egregious parts of
this bill is language which will pro-
mote increased tobacco production
from the same government which is
trying to decrease domestic demand for
tobacco products.

Currently, co-ops can and do pur-
chase low quality or remaining tobacco
not bid on by cigarette companies in
order to artificially keep the price
high. This bill will now allow the co-
ops to then sell, this inferior tobacco
to the government (through Com-
modity Credit Corporation funds). This
measure is estimated to cost the gov-
ernment $510 million and cuts out
flute-cured tobacco grown in North
Carolina—which means there will like-
ly be a similar fix that doubles the cost
to the taxpayer.

After obtaining this left-over to-
bacco, the U.S. is not allowed to mar-
ket this tobacco domestically for fear
of displacing the controlled market
and we will not be able to unload it on
the world market due to restrictions
about exporting tobacco and the al-
ready high amounts of world produc-
tion that are much cheaper than this
U.S. price-inflated tobacco—especially
since this is the inferior ‘‘left-over” to-
bacco.

To make matters worse, this lan-
guage prevents this government action
from affecting the quota limits for to-
bacco growing. This means that once
the oversupply is wiped out by selling
excess tobacco to the government, to-
bacco quotas will increase and allow
for the growing of more tobacco—
which will lead to the need for another
bailout next year.

For no other commodity do we have
a situation like this: the U.S. govern-
ment actively encourages a reduction
in the use of tobacco, particularly by
children—and now the same govern-
ment is going to subsidize and encour-
age expanded tobacco production. This
is one of the worst market-distorting
abuses I've ever seen—at a time when
we have repeatedly told farmers of
most other commodities to turn to-
ward the market and adjust to the new
world economy.

Unfortunately, the Senate does not
have the opportunity to vote on these
measures—we are forced to vote for
these offensive programs because they
are tied to an agriculture appropria-
tions bill which is so important to our
Nation—which provides a measure of
unilateral sanctions reform many of us
in this body have fought for—for years.
This is no mistake—the numerous
faulty measures contained in this bill
were added at the last minute in con-
ference—precisely because they would
never pass on their own, nor should
they.
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It is truly a disappointment that the
conference report to such an important
bill contains the very means to under-
mine the market reforms this Congress
has pushed for, because of the interests
of a few.

This bill is a very important one—
and just as the conference predicted, it
is too important for me to vote
against—but | fell compelled to express
my frustration, and my disappoint-
ment in this process—and the hypoc-
risy it creates.

Mr. MCCONNELL. Mr. President, |
want to express my support for the FY
2001 Agriculture Appropriations bill
and offer my support for the prescrip-
tion drug reimportation provisions in-
cluded in this conference report. While
I do not believe the provisions are per-
fect and | continue to have grave con-
cerns about the so-called ‘‘non-dis-
crimination” language, | believe this
final product represents a good faith
compromise which will meet the needs
of the American people.

However, | would like to emphasize
that my support for reimportation was
and remains contingent upon the legis-
lation specifically ensuring that any
prescription drug reimported from an-
other country meets all of the United
States’ safety standards. In other
words, our citizens must remain con-
fident that their prescriptions will be
filled with products that are safe and
effective. In particular, I am pleased
that under these provisions, FDA must
issue regulations requiring that re-
imported products be FDA-approved
drugs that meet all of the conditions of
the New Drug Application, or NDA. It
is especially important to maintain our
gold standard of drug quality, that all
such products comply fully with what
FDA calls the ‘‘chemistry, manufac-
turing, and controls” portions of the
NDA. Compliance with these require-
ments assures that the drugs not only
have the necessary ingredients but also
have been manufactured according to
the same specifications as the domestic
drug product, and the same high-qual-
ity process.

I respectfully ask unanimous consent
that several letters outlining concerns
similar to mine be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
Washington, DC, September 28, 2000.
Dr. DAVID A. KESSLER,
Dean, Yale University School of Medicine,
New Haven, CT.

DEAR DR. KESSLER: On June 29, 1999, you
were kind enough to write me regarding the
dangers of weakening provisions of the Pre-
scription Drug Marketing Act (PDMA). | am
now in receipt of your recent letter to Sen-
ator Dorgan, which is supportive of signifi-
cant changes to PDMA. | continue to see real
risk in making those changes, so | would ap-
preciate your insight as to how safety can be
assured.

Your June letter cited my multi-year sub-
committee investigation of re-imported pre-
scription drugs which demonstrated that
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adulterated, misbranded, and counterfeit
drugs were entering the U.S. market, posing
as American-made. You noted that the prob-
lems found in our investigation were ad-
dressed by PDMA provisions designed to pre-
vent the ‘“‘introduction into U.S. Commerce
of prescription drugs that were improperly
stored, handled, and shipped” and to reduce
“‘opportunities for importation of counter-
feit and unapproved prescription drugs.”
Your letter went on to state, “In my view,
the dangers of allowing re-importation of
prescription drugs may be even greater
today than they were in 1986. . . . | know of
no changed circumstances that require ei-
ther a shift in FDA policy or the passage of
legislation to repeal PDMA'’s prohibition on
re-importing drugs. Furthermore, | believe
that such a repeal of change in policy would
re-create the substantial public health risks
PDMA was designed to eliminate.”

Your September letter now says, “if FDA
is given the resources necessary to ensure
that imported, FDA-approved prescription
drugs are the authentic product, made in an
FDA-approved manufacturing facility, [you]
believe the importation of these products
could be done without causing a greater
health risk to American consumers that cur-
rently [exists].”” Unfortunately, much of
your confidence seems to not only be depend-
ent on whether FDA will in fact receive
those additional resources, but also whether
FDA can in reality undertake the very tasks
that were not being done before the PDMA
was signed into law.

While FDA has indeed argued that it will
need substantial additional resources to un-
dertake this monumental new task, | am not
convinced it has done a thorough analysis of
what this undertaking will actually cost.
For example, while FDA has provided the
Committee with a cursory three-page docu-
ment on expected budgetary needs (approxi-
mately $23 million for the initial ramp-up
years, and approximately $90 million for suc-
ceeding years), | remain concerned at the
lack of specificity in FDA’s effort. When
asked by Committee staff for the actual
work papers supporting the assumptions
made in this document, staff was told that
no such supporting documents even exist.

Moreover, certain FDA assumptions reveal
other concerns. For example, on page two of
its document, FDA mentions that, ‘‘[g]liven
the expectation that criminal activity will
increase with implementation [of the pro-
posed plan], it is expected that investiga-
tions and other supporting laboratory work
would increase.”” FDA clearly recognizes
that additional criminal elements will at-
tempt to undermine the very ‘““medical arma-
mentarium’ you refer to in your letter.

In short, Dr. Kessler, the caveats in your
letter raise several questions on which |
would appreciate your help:

(1) A June 8, 2000, hearing by the Sub-
committee on Oversight and Investigations
of the Committee on Commerce revealed
that FDA is now substantially behind in
their inspections of foreign firms that ship
drug products into the U.S., and that much
of this lag can be attributed to the same re-
source constraints that plagued your tenure
at FDA. You point out that the success of
the proposed legislation hinges directly on
whether FDA is properly funded. Did the
FDA adequately fund foreign inspections
during your tenure as Commissioner? Do you
believe FDA will actually receive the full
amount necessary to competently address
the burdensome new tasks imposed by this
legislation, particularly given that FDA is
already not afforded enough resources to
presently oversee the production, movement,
and final delivery of drug products now sent
to the U.S. from foreign sources? What
might happen if sufficient resources are not
available?
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(2) On a recent trip to China to investigate
issues relating to both FDA foreign inspec-
tions and pharmaceutical counterfeiting,
committee staff were told by several secu-
rity officials that counterfeit material is
often mixed into shipments of legitimate
products, as an additional tactic to elude
regulators. Thus, rather than entire ship-
ments being counterfeit, in some cases, only
a part of a total shipment may be illegit-
imate. Would batch testing which is what
the proposed legislation envisions as the pri-
mary test to determine authenticity, be a re-
liable method for protecting the U.S. con-
sumers from potentially rogue and dan-
gerous counterfeit drugs? If a batch test
were only to test the legitimate product,
how, under this legislation, will a portion of
counterfeit material be detected? Is there a
methodology for doing this? Finally, FDA
has long argued that quality assurance can-
not be ‘‘tested” into a system (hence, the
purpose behind the current foreign inspec-
tion program), which is why they have re-
jected batch testing as a final test for fin-
ished product and bulk materials sent to the
U.S. Do you believe that batch testing will
suitably meet the same stringent safety re-
quirements long relied upon by the agency?

(3) As you are aware, the PDMA, and the
implementing regulations established stand-
ards for storage and handling of medicines as
they move from a manufacturer to a retail
pharmacy. These provisions were enacted be-
cause pharmaceuticals are very sensitive to
various environmental factors, and drugs are
thus packaged under controlled conditions.
Storage of pharmaceuticals under extreme
environments, as you know, can lead to pre-
mature deterioration of the drug. As the
testing requirements for product degradation
called for in the Jeffords amendment will
provide information on drug potency at the
point a test is conducted (and not across the
shelf life of the drug), there is no guarantee
that a product imported from another coun-
try will arrive with roughly the same shelf
life as envisioned by the manufacturer. If
drug products have been subjected to tem-
perature extremes while being shipped or
stored, or are improperly repackaged, the
medicines could not be guaranteed to meet
its specifications up to the expiration date.
On the recent trip to China, committee staff
was told by a security official that he has
seen one batch of drug product literally cir-
cle the globe several times, over the course
of more than a year, including being stored
in temperatures in excess of 40 degrees centi-
grade, before ultimately being bought by an
importer. Imported drugs will require re-
packaging and relabeling (so that the im-
ported product conforms with an FDA-ap-
proved and required dosage form, packaging,
and product labeling for the American mar-
ket), so there is a very real chance that an
American patient will unknowingly receive
pharmaceuticals that are not fully effica-
cious because of premature loss of potency.
Do you agree with this assessment? Specifi-
cally, how can these very real and poten-
tially dangerous possibilities be dealt with
in this legislation or its implementation, so
that we can ensure that the health and well-
being of American patients is not com-
promised?

(4) As you know, in the United States,
pharmaceutical recalls are initiated by man-
ufacturers because a manufacturer can
quickly and efficiently, through its whole-
sale distribution system, located products.
In the case of imported drug products under
the proposed amendments, a manufacturer
may not have a systematic way of knowing
where a drug originated, or even if a product
has been transshipped to multiple countries
before entering the United States. The Jef-
fords amendment allows not only for a drug
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to be shipped through multiple foreign loca-
tions, but also for a drug to be transferred
among any number of intermediaries. Be-
cause of the likelihood of repackaging, it is
not even certain that the product will be la-
beled with the original manufacturers lot
number. How can a manufacturer’s recall be
administered efficiently and effectively
under these new conditions?

| appreciate your attention to this matter.
In light of the major public health implica-
tions associated with loosening reimporta-
tion restrictions, | daresay that we will be
corresponding well into the future on these
issues.

Sincerely,
JOHN D. DINGELL,
Ranking Member.
SEPTEMBER 20, 2000.

Hon. JOE SKEEN,

Chairman, Subcommittee on Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies, Committee on
Appropriations, Washington, DC.

DEAR JOE: As you know, the House adopted
two amendments to the Agriculture Appro-
priations bill relating to the reimportation
and importation of pharmaceutical products
from abroad. | voted against both these
amendments and remain concerned about
the potential impact of these proposals on
the health and safety of American consumers
and the future integrity of the U.S. drug sup-
ply.
While the House amendments were charac-
terized as simply providing for the personal
importation of pharmaceuticals for personal
use, they actually go beyond this to reverse
longstanding policy in this regard. In my
view, such an important change with impli-
cations for American consumers should not
be implemented through the appropriations
process. Such changes warrant careful
thought and deliberation through the reg-
ular legislative process.

I recall the congressional investigation in
the mid-1980’s that led to the enactment of
the Prescription Drug Marketing Act and
current ban on pharmaceutical reimporta-
tion. At the time, there was considerable evi-
dence of both the counterfeiting and diver-
sion of pharmaceutical products outside the
United States. | do not believe that the situ-
ation has changed. In fact, it may have be-
come worse with the advent of Internet pur-
chases. | agree that seniors need help paying
for their prescription drugs, and voted for
our plan to do that. But now is not the time
to weaken the rules that have protected
American patients for more than a decade.

I urge you to address these concerns by
dropping these provisions from the Agri-
culture Appropriations bill in conference.

With best personal regards,

Sincerely,
BiLL ARCHER.

Mr. HATCH. Mr. President, | appre-
ciate the many long hours of work by
my colleagues on the Agriculture Ap-
propriations Subcommittee to develop
this legislation. 1 admire the efforts of
my friend and colleague, Senator COCH-
RAN. | believe we all owe him our grati-
tude for his leadership on behalf of our
nation’s agriculture industry, includ-
ing its small family farmers and ranch-
ers. | am well aware that putting these
bills together is never easy and seems
recently to be an almost thankless
task.

There is much in this bill worthy of
enthusiastic support. | am particularly
pleased that the conferees have in-
cluded a number of provisions that will
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benefit farmers and ranchers
West.

For example, the entire West will
benefit from pasture and forage re-
search that is funded by this bill. The
information we obtain from this Utah
State University program not only
makes our livestock producers more ef-
ficient, but also contributes signifi-
cantly to the health of our pasture
lands in the West.

Another important contribution to
research in the conference report is the
funding for Utah State’s Poisonous
Plant Laboratory. The effort to fight
noxious weeds in the U.S. will receive a
significant boost as this important fa-
cility is finally upgraded. Some people
chuckle when they see a program to
fight noxious weeds. But, | can assure
my colleagues that this is no joke. If
you have ever seen a crop overrun with
these weeds, you would know that we
need to continue our research efforts to
come up with safe and effective means
to fight them.

The environment also benefits by
this bill’s continued funding for the
Colorado River Basin Salinity Control
Program. This is particularly impor-
tant to farmers within the vast Colo-
rado River Basin, who must shoulder
much of the burden for minimizing ag-
ricultural runoff into the Colorado
River. The Salinity Control program is
good for farmers, good for the environ-
ment, and good for the fish species in
the river.

Also important to Utah agriculture,
Mr. President, is the funding this bill
provides to compensate farmers for
losses due to the infestation of grass-
hoppers and Mormon crickets. For the
last couple of years, farmers in Utah
and other Western states have faced
one of the largest infestations on
record. | am very pleased that Congress
has seen fit to provide these farmers
with relief. You wouldn’t think that
these little insects could do so much
damage, but they do. This funding is
important to those in my state who
have suffered terrible losses.

Finally, Mr. President, | have often
reminded my colleagues that Utah is
the second driest state in the Union.
Utah’s farmers understand better than
most that water equals life. For that
reason, | am pleased that this bill will
help to protect the Long Park Res-
ervoir by providing technical and fi-
nancial assistance to shoring up this
important source of water.

Mr. President, these are just a few of
the programs funded by the conference
report that will benefit Utah’s farmers.

I am also proud to say that | worked
with Senator COCHRAN and Senator
DURBIN to increase the amount of funds
available in FDA’s Office of Generic
Drugs. When generic drug applications
languish at FDA, it is the public that
loses, and these additional resources
will be a needed shot in the arm. They
will enable the FDA to process these
applications more quickly and get ge-
neric drugs to consumers faster.

This is a momentous piece of legisla-
tion, which is why | think it is unfortu-

in the
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nate that it is being made a vehicle for
an unrelated proposal that is poor pol-
icy and that would undoubtedly have
been the subject of considerable debate
should it have come to the floor as a
free-standing bill.

Mr. President, | must register my se-
vere reservations about the drug im-
portation provisions that have been in-
serted in the Agriculture appropria-
tions conference report.

I commend Senator COCHRAN for his
attempts to improve some of the more
egregious features of the controversial
pharmaceutical importation provisions
that have been slipped into this appro-
priations bill. But, these mitigation
measures do not go far enough to cor-
rect what | consider the proposal’s
principal flaw.

My first and foremost concern about
this proposal is patient safety.

I have been around here long enough
to gauge momentum and count the
votes. | know that the reimportation
provisions have been wedged in a must-
pass, year-end appropriations bill—one
that forces me to choose between sup-
porting a bill that does much to help
Utahans and opposing a bill that con-
tains one bad, albeit popular, idea.

But before we adopt this reimporta-
tion measure, which has not been the
subject of a committee mark-up in ei-
ther the Senate or House, let’s at least
stop for a moment and think about the
type of risk we are placing upon the
American people.

Although | do not see eye-to-eye with
Congressman JOHN DINGELL on every,
maybe even most, issues, | always re-
spect his views. And, | recognize his
many impressive efforts when he
chaired the Oversight and Investiga-
tions Subcommittee of the House Com-
merce Committee. In fact, it was the
Dingell Oversight and Investigation
Subcommittee’s investigation into the
foreign drug market that led to the en-
actment of the 1988 Prescription Drug
Marketing Act. | was proud to help
shepherd this legislation through the
Senate.

The good news is that the PDMA law
helps prevent pharmaceuticals that are
mislabeled, misbranded, improperly
stored or shipped, beyond their shelf
life, or even bald counterfeits from en-
tering the United States from abroad.

The bad news is that the legislation
we are being asked to adopt today will
unravel essential elements of the
PDMA, which currently controls im-
portation of pharmaceutical products
into the United States.

As the committee report accom-
panying the PDMA stated:

(R)imported pharmaceuticals threaten the
public health in two ways. First, foreign
counterfeits, falsely described as reimported
U.S. produced drugs, have entered the dis-
tribution system. Second, proper storage and
handling of legitimate pharmaceuticals can-
not be guaranteed by the U.S. law once the
drugs have left the boundaries of the United
States.

Congressman DINGELL has also com-
mented on the pending legislation. |
am sad to say that this assessment
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may turn out to be prophetic. As my
Democratic friend, Representative DIN-
GELL, succinctly summarized the situa-
tion: ““Make no mistake. This reckless
legislation never went through the
committees with expertise or experi-
ence in these matters. It is going to
lead to needless injuries and death.””

As chairman of the Judiciary Com-
mittee which has jurisdiction over
counterfeiting, I am concerned that
our members have not had an oppor-
tunity to make a careful study, in col-
laboration with the Drug Enforcement
Administration, of the potential for
this language to increase the flow of
counterfeit drugs. The World Health
Organization has issued several reports
that have detailed the international
scope of the counterfeit pharma-
ceuticals problem.

Some might question how Congress
could enact legislation that could en-
danger the health and safety of the
American people. As | have argued pre-
viously on the floor of the Senate, even
the best of intentions in trying to
lower drug prices surely can’t be ade-
quate justification for sacrificing pa-
tient safety.

I recommend a critical reading of the
transcript the October 3, 2000, House
Commerce Committee Oversight and
Investigations Subcommittee hearing
on the important issue. | think a fair
appraisal of this transcript warrants a
conclusion that FDA already has its
hands full in the policing the relatively
limited area of PDMA-permissible im-
ports.

Based on what we learned at the Oc-
tober 3 hearing, if Congress adopts, and
the President signs into law, these
new, greatly liberalized reimportation
rules, it is difficult to see how the Sec-
retary of Health and Human Services
or the Commissioner of Food and Drugs
will be able to handle the tremendous
responsibilities imposed upon them in
this provision.

One of the points that came out of
the hearing during the testimony of
the Commissioner of Food and Drugs,
Dr. Jane Henney, is that there are at
least 242 manufacturers spread across
some 36 countries that appeared to
have exported drug products to the
United States but that did not have a
current FDA inspection. This is like
playing Russian roulette with the pub-
lic health.

At this same hearing, the Commis-
sioner of Customs, Mr. Raymond Kelly,
testified that there are some 301 ports
of entry that must be watched by the
Customs Service. And keep in mind
that this is the situation under the cur-
rent statutory framework where it is
difficult to import drugs into the U.S.
Imagine the catastrophic possibilities
if we adopt a law that loosens the
reigns on importation of drug products
into the United States.

The House hearing brought out the
fact that it is not only manufacturing
plants we need to worry about, but also
repackaging facilities and bulk drug fa-
cilities as well as the various
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warehousers and transporters of drug
products. We must be concerned about
how we can guarantee strict adherence
with the general good manufacturing
practices in overseas facilities that we
have come to expect in the United
States. These guidelines provide assur-
ance as to the purity of pharmaceutical
products.

Basically the bill says, in effect,
don’t worry, the FDA will issue regula-
tions that will solve all these problems.

Maybe so. But if it was so easy for
FDA to regulate these problems right
out of existence then why are 10 former
FDA Commissioners against this bill? |
fear that in practice the drafting of
these regulations will prove to be an
extremely time-consuming and com-
plex endeavor.

And even if the regulations are
promptly drafted, what assurance and
expectation do we have that all of
these foreign establishments will be re-
spectful of the regulations of the
United States Food and Drug Adminis-
tration?

If you don’t believe me, get a copy of
the transcript of the October 3 hearing
and read about what House Commerce
Committee and FDA staff found in a
recent trip to Chinese and Indian drug
manufacturing facilities. Not only did
this investigation help uncover that
some 46 Chinese firms and 11 Indian
firms were exporting apparently mis-
branded drugs to the United States,
there also appeared to be wholesale
theft of U.S. intellectual property re-
lated to drug products.

Yet instead of tightening the con-
trols we have in place, we are unwisely,
in the name of attempting to cut high
drug costs, loosening them. Let me say
it once again, it is no wonder why ten
former FDA Commissioners have come
out against these drug importation
measures. In enacting this reimporta-
tion measure, we will have put in place
a ticking time bomb on the public
health front as well as creating a regu-
latory climate that can only encourage
an assault on American intellectual
property.

While the public health shortcomings
of the bill are chief among my con-
cerns, as chairman of the Senate Judi-
ciary Committee, | do want to raise
some troubling aspects of the re-
importation provisions as they relate
to intellectual property.

In my view, it would have been pref-
erable for the Judiciary Committees of
both the House and Senate to have had
an opportunity to carefully study the
rapidly evolving language that was in-
serted into this appropriations bill.

I share the legitimate concerns of all
Members of Congress about the dif-
ficulties the many Americans, particu-
larly our senior citizens, have in gain-
ing access to affordable drugs.

In fact, one of my chief concerns
about the reimportation measure—pub-
lic safety, intellectual property, and
trade policy concerns aside—is whether
consumers will get any substantial
benefit when a new phalanx of middle-
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men get their piece of the action for
bringing these drugs into the United
States. | am not convinced that con-
sumers will get much in the way of
savings. And, what little benefit they
get will come at what cost?

I believe that the industry must give
the American public and the Congress
a better explanation to account for the
discrepancies in some drug prices in
the United States and in other coun-
tries. And, | call upon the industry to
ensure that Americans are paying fair
prices for pharmaceuticals and that
citizens in other nations are also pay-
ing their fair share and not merely free
riding on the substantial U.S. invest-
ment in biomedical research.

We must be especially wary of price
control regimes in other countries that
may set prices at levels inadequate to
reflect their citizens’ fair share of the
R&D costs. We must recognize, how-
ever, that what is a fair and affordable
price in the United States may not be
affordable in many developing nations.
The differences in GDP of the devel-
oped and developing world have many
dimensions, mostly negative.

We must be mindful of the important
fact that virtually every nation in the
world has made a commitment, helped
along by the leadership of the U.S., to
attempt to create that rising tide that
lifts all boats by adopting the GATT
Treaty, which specifies the rules of
international trade. The GATT TRIPS
provisions consist of critical new legal
protections for the intellectual prop-
erty. It is intellectual property that
undergirds the creation of so many new
products, including pharmaceuticals.

In our understandable short-term de-
sire to help the developing world fight
back against such infectious disease
menaces as HIV, TB, and malaria, we
must avoid acting, however uninten-
tionally, to undermine the long-term
interest in protecting the intellectual
property rights of American inventors.

That goes for our goals to develop
new drug therapies benefiting Ameri-
cans as well. For our own national in-
terest, as well as the interests of our
trading partners, particularly devel-
oping nations, we must use our influ-
ence to build respect for and protect
the inventive energies citizens world-
wide.

I do not believe the reimportation
provisions in this conference report ad-
vance the cause of intellectual prop-
erty protection and, in fact, may have
an unintended but unmistakable effect
of retarding future drug development.

Mr. President, | ask unanimous con-
sent to include in the RECORD at this
point two letters that | wrote, one to
Senator LOTT and Speaker HASTERT
and one to Senators COCHRAN and
KOHL, to object to both the process and
substance of these provisions. In addi-
tion, House Judiciary Chairman HENRY
HYDE expressed similar concerns. | ask
consent that his letter also be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered,
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(See Exhibit 1.)

Mr. HATCH. As this correspondence
indicates, | am particularly concerned
by the so-called non-discrimination
clause that suddenly materialized, al-
most out of the vapors, and was added
to the conference report at the last mo-
ment.

I would also note for the record that,
prior to learning that such language
was under development, | contacted
Chairman CocHRAN and the majority
leadership with a request that a rule of
construction be added to these ill-ad-
vised importation provisions to the ef-
fect that the language be neutral with
respect to intellectual property rights.

Imagine my surprise and disappoint-
ment to find that not only was my
modest proposal, which was consistent
with every version of the bill that
passed both the House and the Senate
up to that point, not adopted, but, in-
stead, all too discriminatory ‘‘non-dis-
crimination clause’ incorporated in its
place.

This provision states: ‘““No manufac-
turer of covered products may enter
into a contract or agreement that in-
cludes a provision to prevent the sale
or distribution of covered products im-
ported pursuant to subsection (a).”
Make no mistake that this clause ap-
pears to take direct aim on some of the
most traditional of American commer-
cial rights such as freedom to contract
and the freedom to license patent
rights.

In the United States, manufacturers
have great leeway in selling their
goods. For example, in its 1919 decision,
United States v. Colgate & Co., the Su-
preme Court noted it is a ““long recog-
nized right of [a] trader or manufac-
turer to exercise his own independent
discretion as to parties with whom he
will deal.” Moreover, this right is par-
ticularly strong when the seller holds
patent rights which are derived di-
rectly from Article | of the Constitu-
tion.

As the language is scrutinized, | hear
more and more questions being raised
about the potential conflict of these
provisions with current law.

Mr. President, in some respects, this
non-discrimination clause is a major
assault on intellectual property rights.
It hardly sends a strong signal to our
knowledge-based industries that form
the backbone of the new high-tech-
nology economy.

I serve on the Finance Committee
where we had jurisdiction over trade
matters. While at the point | have
reached no final answers or conclusions
about how the non-discrimination
clause comports with the TRIPS provi-
sions, | can tell you that | have a lot of
questions. And | can tell you that we
would be better off if, before we adopt
this language, we took the time to
work through some of the tough ques-
tions that this highly controversial
clause raises with, for example, Article
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28 of TRIPS. Neither the Finance Com-
mittee nor the Ways and Means Com-
mittee will have a meaningful oppor-
tunity to examine the trade implica-
tion of this language.

I can only hope that this language
does not result in the importation of
sub-standard and unsafe drugs along
with a back door system of price con-
trols. Wisely, this body has always re-
sisted direct government price controls
on high-technology products like phar-
maceuticals. We stand today as the
world’s leader in pharmaceutical inno-
vation. Let’s hope that this bill does
not undermine this achievement.

Let me emphasize, Mr. President,
that we need to work together to make
drugs more affordable for the American
public—all of those in Congress with
expertise in the policy areas that con-
tribute to addressing this issue should
be collaborating on a solution to high
drug prices. This is not a simple mat-
ter, and a solution that looks simple
and obvious could easily prove disas-
trous to both consumers and the re-
search enterprise.

We must tackle this issue in a man-
ner that doesn’t threaten public safety,
undermine the incentives for devel-
oping new intellectual property, and
otherwise adversely affects U.S. trade
interests. Frankly, | am concerned
that these reimportation provisions,
however well-intentioned, will not be
able to met these tests.

I will support this conference report,
even though | have very serious con-
cerns about the provisions on pharma-
ceutical reimportation. | hope to work
with my colleagues on all the relevant
committees in the House and Senate on
these many issues concerning pharma-
ceuticals and their importation into
our country.

EXHIBIT 1
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, October 4, 2000.
Hon. TRENT LOTT,
Majority Leader of the Senate,
Washington, DC.
Hon. THAD COCHRAN,
Chairman, Subcommittee on Agriculture,
Committee on Appropriations, Washington, DC.
Hon. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.
Hon. JOE SKEEN,
Chairman, Subcommittee on Agriculture,
Committee on Appropriations, Washington, DC.

DEAR TRENT, DENNY, THAD, and JOE: This
is to register my strong objection to the so-
called ‘‘non-discrimination” amendment
that Representative Henry Waxman and oth-
ers are trying to insert into the pharma-
ceutical importation provisions in the Agri-
culture Appropriations Conference Report.
This language would affect both intellectual
property and contract rights and raises con-
stitutional questions. As Chairman of the
Senate Judiciary Committee, | believe it is
imperative that you reject these ill-advised,
eleventh hour provisions that relate to crit-
ical intellectual property rights that have
not been considered by either the House or
the Senate Judiciary Committees.

Although styled as a ‘““‘non-discrimination’”
provision, this language is a thinly disguised
attack on intellectual property protection in
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the United States that conflicts with long-
standing U.S. policy, would set a dangerous
precedent for all U.S. businesses, and would
undermine bipartisan U.S. trade and intel-
lectual property negotiating objectives
abroad. Proponents of this language would
deny pharmaceutical manufacturers their
freedom in private contracting, and appears
to compel them to sell unlimited quantities
of their prescription medicines to foreign
buyers, including unknown foreign entities
lacking any interest in the safety and health
of American patients who rely on the safety
and effectiveness of prescription medicines.
This proposal has not been the subject of a
single hearing, let alone a committee mark-
up, and is unquestionably within the juris-
diction of the House or Senate Judiciary
Committees, neither of which has been con-
sulted on this controversial measure. | urge
you to reject it.

My responsibilities as Chairman of the
Senate Judiciary Committee require me to
oppose this sneak attack on intellectual
property protection and U.S. leadership in
innovation benefiting consumers. My respon-
sibilities to my Utah constituents and the
American people generally impel me further
to object to the adoption of the prescription
drug import proposal on safety grounds. | am
greatly disturbed to learn that Conferees are
apparently considering lowering the tradi-
tional gold-standard of ‘‘safety and efficacy”
to a new, untested, and disturbingly ambig-
uous standard of ‘‘reasonable assurance” of
safety and efficacy. The Senate passed the
Cochran-Kohl amendment 96-0 precisely to
seek to ensure that risks to American pa-
tients are not increased through re-importa-
tion of prescription medicines.

In direct contradiction to these efforts, the
““non-discrimination’ measure clearly and
unacceptably increases such risks. This
measure would place domestic medicine sup-
plies in jeopardy by forcing our manufactur-
ers to sell unlimited quantities abroad. It
also would prevent them from exercising
sound business judgment about to whom to
sell, forcing them to sell drug products to
anyone—even unscrupulous shady dealers. In
conjunction with a price control system of a
foreign nation, this ‘““‘non-discrimination’ re-
gime is tantamount to a compulsory licens-
ing system that can only undermine the in-
centives required for the private sector to
make the necessary substantial investment
to invent new medicines. In order to protect
the safety and health of American patients,
advance our Nation’s trade policy, and pro-
mote the development of the next generation
of medicines, this proposal must be rejected.

Sincerely,
ORRIN G. HATCH,
Chairman.
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, October 4, 2000.
Hon. TRENT LOTT,
Majority Leader of the Senate,
Washington, DC.

DEAR MR. LEADER: | understand that the
situation on the drug import provisions in
the Agriculture Appropriations bill is fluid
and that now there is language being pro-
posed that modifies the House proposed text
that | have previously criticized. Unfortu-
nately, | must register my objection to this
new language as well.

It is my understanding that the new lan-
guage states: ‘“No manufacturer of a covered
product may enter into a contract or agree-
ment that includes a provision to prevent
the sale or distribution of covered products.”
How can this restrictive provision square
with such basic American concepts of private
property and freedom to contract? It seems
to me that Congress, like the courts, should
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not get into the business of rewriting con-
tracts.

In my view this new ‘“‘compromise’’ provi-
sion does not escape the fundamental prob-
lems presented by the earlier House language
because a flat prohibition on the ability of a
manufacturer to limit the future sale or dis-
tribution of pharmaceutical products flies in
the face of current law and policy. | must re-
port to you that as this language circulates
among the bar, reputable attorneys are con-
cluding that it presents serious constitu-
tional issues. As Chairman of the Judiciary
Committee, | believe it wise for our com-
mittee to consider this issue before such lan-
guage is enacted. Given the fact that the im-
port provisions will not go into effect until
the FDA issues a complex set of safety test-
ing regulations, | see no need why the Con-
gress must rush in the last few days of the
session to include this new provision. | know
that my House counterpart, Chairman Henry
Hyde, has raised similar objections with
Speaker Hastert.

So | must once again add to my concerns
about the potential negative public health
aspects of the pharmaceutical import
amendments, a separate objection con-
cerning the erosion of intellectual property
and contract rights. | urge you to oppose
these measures until these issues can be
carefully reviewed and debated.

Sincerely,
ORRIN G. HATCH,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, October 4, 2000.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: As Chairman of the
House Judiciary Committee, | urge you to
reject intellectual property provisions, dis-
guised as a ‘‘non-discrimination’ require-
ment, advocated by Mr. Waxman for inclu-
sion in the drug re-importation measures in
the Agriculture appropriations bill or in
other legislation. The Waxman gambit is an
anti-business, anti-intellectual property ef-
fort to force pharmaceutical patent owners
to give up their patent rights with respect to
re-importation into the U.S. of their pat-
ented product, by denying their freedom in
contracting. Mr. Waxman further wants to
compel drug manufacturers to sell unlimited
quantities of their prescription medicines to
foreign buyers, including unknown, fly-by-
night operations that are unlikely to be held
accountable for patient health and safety.
This proposal has not been the subject of a
single hearing and falls squarely within the
jurisdiction of the House Judiciary Com-
mittee, whose members have not been con-
sulted on this.

Beyond the serious jurisdictional issue and
erosion of intellectual property rights, | fur-
ther object to the Waxman proposal because
it clearly increases risks to the health and
safety of American patients. This measure
would place domestic medicine supplies in
jeopardy by forcing manufacturers to sell
unlimited quantities abroad. It also would
prevent them from exercising sound business
judgment about to whom to sell, forcing
them to sell to unscrupulous shady dealers
and fast-buck artists abroad. For these rea-
sons, | urge you to reject these measures.

Sincerely,
HENRY J. HYDE,
Chairman.

Mr. ASHCROFT. Mr. President, | rise
to express my strong support for the
Agriculture Appropriations Conference
Report, which we will vote on today.
This bill contains over $78 billion in



October 18, 2000

funding (and more than $3.5 billion in
emergency assistance for farmers). And
it contains important initiatives | have
been pushing—doubling the payment
limit for LDPs (from $75,000 to $150,000)
and lifting embargoes on food and med-
icine.

| extend my sincere gratitude to the
Chairman of the Agriculture Appro-
priations Committee, my friend from
Mississippi, who has crafted a bill that
gives America’s farmers the assistance
they need in the short term—and keeps
a promise we made to open more mar-
kets in which to sell their products
overseas.

This bill culminates an almost 2-year
effort on my part to open overseas
markets to American farmers by end-
ing U.S. food and medicine embargoes.
We talk a lot about foreign trade bar-
riers, and rightly so. We must continue
to be vigilant to remove those barriers,
such as the EU ban on U.S. beef. How-
ever, it is hypocritical of the U.S. gov-
ernment to target foreign barriers
without removing our own barriers.
That’s exactly what food embargoes
are—U.S. barriers against U.S. farmers.
A policy shift in this area is long over-
due, and | am pleased that this Con-
ference Report reflects that shift.
While the final product before us is not
perfect, it does change substantially
U.S. policy on embargoes of agriculture
and medicine.

We know that sanctions hurt farm-
ers. The currently-embargoed market
for our food products is estimated by
some at about $6 billion. Cuba alone
could purchase about $1.6 billion worth
of food and medicine each year. Jim
Guest, the President of the Missouri
Pork Producers said: “With 11 million
people who enjoy pork, Cuba will be-
come an important U.S. pork export
market. In 1998, the last year for which
statistics are available, Cuba imported
about 10,000 metric tons of pork from
Canada, Mexico and the European
Union.”

This sanctions reform proposal cov-
ers more countries than just Cuba.
There are four other countries affected
by this legislation that could present
substantial opportunities for U.S. pro-
ducers of wheat, soybeans, beef, corn,
etc.

Furthermore, this provision reforms
sanctions policy for the future. The
President will not be able to impose
new sanctions without Congressional
involvement.

Food embargo reform can be summed
up as a big “win”’: a win to the U.S.
economy, a win for U.S. jobs, a win in
foreign policy, and a win for those hun-
gry and hurting in foreign countries.

My goal that | set out to reach years
ago—giving the U.S. the opportunity to
export more food and medicine—has
been achieved in the bill we are voting
on today. The Food and Medicine for
the World Act, which | introduced in
1999, and which is the basis for the
agreement in this Ag. Approps. Con-
ference Report, separates out food and
medicine from all other products when
it comes to sanctions policy.
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Current embargos against agri-
culture and medicine will be lifted, and
there will be no embargoes in the fu-
ture unless the President first receives
Congressional approval. This proposal
of mine has remained in place through-
out the Senate and House negotiations.
It is the underlying basis for real sanc-
tions reform because it does not focus
on any one country. Instead, it is a new
framework for U.S. policy in general.
The differences between my original
proposal and this final agreement are
merely details on HOW the exports of
food and medicine will be facilitated.
We made progress in some areas, and in
others, we must monitor the effective-
ness toward reaching our goal.

Let me explain briefly those dif-
ferences. On the issue of how the ex-
ports will be allowed, there are two
things | would like to cover—Ilicensing
and financing.

On licensing—we have gone much
further than the Administration plan
put in place last year, which has two
substantial limitations. First, the Ad-
ministration plan requires case-by-case
licensing, whereas, the language before
us in the Conference Report ensures
that a least restrictive licensing sys-
tem is set up—to cover a 2 year span
instead of being case-by-case. Second,
current U.S. policy requires tight re-
strictions on the end recipient of the
food (those to whom we could sell our
farm products). However, the bill we
are voting on today allows exporters to
sell to countries broadly, whoever
wants to buy their products.

On financing—all sales to these coun-
tries can be freely financed by U.S.
banks, but the House added a restric-
tion that will prohibit U.S. banks from
being the primary financial institution
in any sales to Cuba. U.S. banks will be
able to facilitate transactions, but
they won’t be allowed to assume the
risk of the Cuban buyers. While this
policy is not my preference, | will point
out that it is not a step backward. It
simply keeps in place the current re-
strictions that exist in U.S. law.

One final note on financing, particu-
larly U.S. government financing—
under the bill before us, U.S. govern-
ment credits will be available to help
finance exports of agricultural prod-
ucts if the President determines that it
is in the humanitarian or national se-
curity interest to extend the credits.

All along, | have been committed to
real sanctions reform in a final bill—
and that is what we have accomplished.
As with any major reform of U.S. pol-
icy, our proposal may not be perfect,
but we can address any roadblocks that
arise when they are brought to our at-
tention by the farming community and
humanitarian organizations.

I welcome the recognition by a siz-
able majority of Congress that the
time has come to reform this nation’s
obsolete and hurtful policy that allows
using food and medicine in embargoes.
And | look forward to sending this em-
bargo reform bill to the President’s
desk so America’s farmers are given in-
creased freedom to market.
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Mr. President, | would like to insert
in the RECORD a letter addressed to me
from Charlie Kruse, the President of
the Missouri Farm Bureau. Also, |
would like to insert a statement from
the Missouri Pork Producers. Finally, |
would like to insert a letter signed by
15 agriculture organizations supporting
this sanctions reform proposal and the
Conference Report. Let me just say
that this effort—reforming our nation’s
policy on food embargoes—has been a
cooperative effort. The farm organiza-
tions that have signed these letters
have shown tremendous leadership in
getting us where we are today. | extend
my sincere appreciation for their sup-
port throughout this entire process.

I would like to address one final
point, Mr. President, with regard to
the intent of those that have drafted
this sanctions reform proposal. Senator
HAGEL and I, as the drafters of the un-
derlying sanctions reform bill, are sub-
mitting a statement of intent on how
this proposal should be implemented by
the Administration. | ask for unani-
mous consent that it be printed in the
REcoRD following my statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRADE SANCTIONS REFORM AND EXPORT EN-
HANCEMENT ACT—INTENT OF SENATE SPON-
SORS

BRIEF PROCEDURAL HISTORY

A reduction in the amount of agricultural
exports and a decline in commodity prices
have led to renewed efforts by farm groups
and agribusiness firms to win a change in
U.S. sanctions policy. While there has been
some easing of these sanctions through exec-
utive order, agricultural exporters have
sought legislation to exempt their products
from embargoes to ensure that any positive
changes in policies are not reversed based on
changing events or a change of Administra-
tion.

Title IX of the Fiscal Year 2001 Agriculture
Appropriations Conference Report, the
“Trade Sanctions Reform and Export En-
hancement Act,” contains sanctions reform
for agricultural products, medicine, and
medical devices.

The language in this act can be traced
back to the ‘“Food and Medicine for the
World Act,” (originally, S. 425 and S. 1771,
both introduced in 1999). The text of the
““Food and Medicine for the World Act’” was
offered as an amendment to the FY2000 Agri-
culture Appropriations Bill (S. 1233), on Au-
gust 4, 1999, by Senator Ashcroft and Sen-
ators Hagel, Baucus, Kerrey, Dodd,
Brownback and 15 other cosponsors. The
Senate defeated a motion to table, 70 to 28,
and the amendment, after modifications, was
accepted by voice vote. There was not a com-
parable provision in the House appropria-
tions bill, and ultimately the embargo provi-
sions were deleted from the conference
agreement, at the request of House leader-
ship.

In March 2000, the Senate Foreign Rela-
tions Committee held a marked up of S. 1771,
the ““Food and Medicine for the World Act.”
During the mark up, the title was changed to
the current title, “Trade Sanctions Reform
and Export Enhancement Act.”

The provision, as marked up by the Senate
Foreign Relations Committee, was then of-
fered as an amendment to the FY2001 Agri-
culture Appropriations Bills (H.R. 4461; S.
2536) in both the Senate and House during
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Appropriations Committee markups. When
the Senate passed S. 2536, the FYO0l1 Agri-
culture Appropriations bill on July 20, 2000,
it contained the sanctions exemption lan-
guage that had been inserted during com-
mittee consideration. The House language
was accepted in the House Agriculture Ap-
propriations Subcommittee, but later de-
leted on the House floor on July 11, 2000, as
a result of a point of order that the amend-
ment was an instance of legislating on a
spending bill.

A compromise reached between amend-
ment supporters and opponents regarding
the application of the exemption to Cuba
served as the House leadership’s position in
conference, and was eventually accepted by
House and Senate Republicans. The language
of S. 1771 that lifts sanctions and restricts
the future use of sanctions was maintained.
However, the language on licensing and cred-
its was altered (see explanation below). Fur-
thermore, the House leadership added lan-
guage regarding travel to Cuba that has the
effect of codifying the current regulations
that restrict travel.

PURPOSE

The overall purpose of this title is clear: to
eliminate unilateral food and medicine sanc-
tions and to establish new procedures for the
future consideration of such sanctions. In
drafting this provision, the intent of the au-
thors is to expand export opportunities for
United States agricultural and medical prod-
ucts beyond that currently provided for in
law and regulations. As the original sponsors
of this provision, we would like to outline
briefly what we believe the intent of this
provision to be, in order to ensure that agen-
cies that will implement this legislation
fully appreciate the expectations of the
sponsors. We expect that regulations to im-
plement this provision will promptly liber-
alize the current administrative procedures
for the export of agriculture and medicine. A
section by section explanation follows:

SECTION 901—TITLE

This section contains the title of the Act,
the “Trade Sanctions Reform and Export En-
hancement Act.”

SECTION 902—DEFINITIONS

Definitions in the section are broadly
drawn to allow maximum benefit to export-
ers of agricultural commodities and medi-
cine and medical products.

Agriculture Commodities: The drafters
used the definition of ‘“‘agricultural commod-
ities” in the Agricultural Trade Act (7 U.S.C.
§5602) because of its inclusiveness. It includes
all food commodities, feed, fish, and live-
stock, as well as fiber. Also, for all of these
items, the definition includes ‘‘the products
thereof.” Therefore, it is the drafters intent
to cover all value-added products and proc-
essed products that include food, feed, fish,
livestock, and fiber. In addition, value added
products and processed products are covered
even if they contain some inputs that are
not of U.S. origin. Note: The drafters specifi-
cally chose not to use another definition in
U.S. law that requires all of the inputs to
these processed foods be of U.S. origin, 7
U.S.C. 8§1732. For purposes of administering
Title IX of this Act, Section 775 of the Con-
ference Report clarifies that the term “‘agri-
cultural commodity” shall also include fer-
tilizer and organic fertilizer.

Agricultural Program: The intent of the
bill is to lift sanctions on commercial sales,
as well as sanctions on the use of federal pro-
grams that are used to facilitate the export
of agricultural products.

Medical Device and Medicine: These terms
should be interpreted broadly to mean all
products commonly understood to be within
these categories, as explicitly recognized by
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the Federal Food, Drug and Cosmetic Act,

and including supplies, such as but not lim-

ited to, crutches, bandages, wheelchairs, etc.
SECTION 903—RESTRICTION

This section requires the President to ter-
minate all unilateral agricultural and med-
ical sanctions that are in effect as of the
date of enactment (though Section 911 pro-
vides a 120 day waiting period to allow the
implementation of appropriate regulations).
Therefore, 120 days after the enactment of
the bill, U.S. exporters should be allowed to
sell any agricultural commodity, medicine,
or medical device without restrictions to all
countries, as well as to participate in any ac-
tivities related to the sale of those products
(subject only to the exceptions in Sec. 904,
the licensing requirements of Sec. 906, and
the applicable credit limitations of Sec. 908).

This section also prohibits the President
from imposing any new unilateral agricul-
tural or medical sanctions without the con-
currence of Congress in the form of a joint
resolution. If the President imposes broad
unilateral sanctions in the future that may
or may not be a complete embargo, the
President must exempt agriculture and med-
icine from the broad sanctions and treat
these products differently. While his powers
to declare national emergencies and impose
sanctions are maintained as they relate to
other U.S. products, that power will no
longer apply in relation to the export of agri-
culture and medical products. The correct
procedure under this Act will require Con-
gressional approval unless Sec. 904 is appli-
cable.

SECTION 904—EXCEPTIONS

This section provides a number of excep-
tions to Section 903 to ensure that the Ad-
ministration, in certain limited instances,
has the ability to impose sanctions in cer-
tain instances. While seven particular excep-
tions are provided, they are narrowly drawn
in recognition of the conferees’ expectation
that food and medicine sanctions should only
be used in extraordinary circumstances. Fur-
ther, these exceptions should not be used to
impose sanctions permanently as Section 905
makes clear. It is the intent of the drafters
that these exceptions be narrow. Therefore,
if a question exists as to whether the pro-
posed sanctions might fall under one of the
exceptions (for instance whether there are
“hostilities”), it is the desire of the drafters
that the President comply with Sec. 903 and
seek Congressional approval. It is the intent
of the drafters that the President not to use
these exceptions liberally for to do so would
frustrate the purpose of the bill—to ensure
that sanctions on agriculture and medicine
are used only when it is in the national secu-
rity interest of the Untied States to do so.

Specifically with regard to paragraph (2),
it is the intent of the drafters that this pro-
vision cover only dual-use items. This provi-
sion should be narrowly interpreted so as to
allow as many exports as possible—keeping
in mind that the products being considered
for export are humanitarian products that
can feed, clothe, and heal people.

SECTION 905—TERMINATION OF SANCTIONS

This section provides for a sunset of any
food or medicine sanctions imposed under
Section 903, not later than 2 years after the
date the sanction becomes effective. Sanc-
tions may be maintained only if the Presi-
dent recommends to Congress a continuation
for not more than 2 years, and a joint resolu-
tion is enacted in support of this rec-
ommendation.

SECTION 906—STATE SPONSORS OF
INTERNATIONAL TERRORISM

This section requires licenses for the ex-
port of agricultural commodities, medicine
or medical devices to Cuba and to countries
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that are state sponsors of international ter-
rorism.

These licenses shall be provided for a pe-
riod of not less that 12 months. However, the
sales of products under the license can span
24 months so that the exporter is able to ship
products for 12 months after the license has
expired as long as the contract was entered
into during the initial 12 month period. This
provision gives exporters flexibility to ship
for 24 months as long as the contracts are en-
tered into during the first 12 months.

The intent of the bill is for the Adminis-
tration to develop a licensing system that is,
to the extent possible, the least restrictive,
least burdensome for the exporter. This sec-
tion does not give the Administration the
authority to put in place a case-by-case li-
censing system. The Administration must
put in place a system for agricultural com-
modities, medicine, and medical devices that
is no more restrictive than license excep-
tions administered by the Department of
Commerce or general licenses administered
by the Department of Treasury. It is the ex-
pectation of the sponsors that a presumption
in favor of sales will to exporters, consistent
with the purpose of the act—to support en-
hanced exports.

Consistent with this expectation, it is the
understanding of the authors that the De-
partment of Commerce would be the lead
agency for all exports under this title.

Furthermore, any licensing of activities
related to the sale or export of products cov-
ered by this Act should be under a licensing
system that is the least restrictive possible.
In the case of exports to Cuba, it is the un-
derstanding of the drafters that current re-
strictions on shipping to Cuba will continue
to be waived for licensed exports.

Exports to the Government of Syria and
the Government of North Korea are excepted
from the licensing requirements of this sec-
tion. While the provision mentions an excep-
tion only for sales to the ‘‘governments’ of
these countries, the Senate recognizes this
as a drafting error and would encourage the
Administration to except sales to the private
sector in those countries as well. It would be
inconsistent policy to lift licensing require-
ments to the governments while not lifting
them for the private sector buyers in these
countries.

This section also requires that procedures
be in place to deny exports to any entity
within such country that engages in the pro-
motion of international terrorism. This lan-
guage is intended to give the Administration
very narrow discretion in the granting of li-
censes for exports to specific sub-entities
that are directly involved in the promotion
of terrorism.

Finally, this section requires quarterly and
biennial reports on these licensing activities
to determine the effectiveness of licensing
arrangements. The drafters encourage the
Administration to work closely with the
U.S. private sector to establish licensing pro-
cedures and to determine the effectiveness of
the procedures.

SECTION 907—CONGRESSIONAL PROCEDURES

This section requires that a report sub-
mitted by the President under Section 903 or
Section 905 shall be submitted to the appro-
priate committee or committees of the
House of Representatives and the Senate. A
joint resolution in support of this report
may not be reported before the eighth ses-
sion day of Congress after the introduction
of the joint resolution.
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SECTION 908—PROHIBITION ON UNITED STATES
ASSISTANCE AND FINANCING

Section 908(a)(1) prohibits the use of
United States government assistance and fi-
nancing for exports to Cuba. However, con-
sistent with the overall intent of the meas-
ure, this prohibition is not intended to mod-
ify any provision of law allowing assistance
to Cuba.

The provision also restricts the use of gov-
ernment assistance for commercial exports
to Iran, Libya, North Korea, and Sudan, un-
less the President waives the restrictions for
national security or humanitarian reasons.
In recent months, the Administration has
taken several steps to liberalize these and
other restrictions on agricultural trade with
Iran, Libya, North Korea, and Sudan. As
such, we believe it will be in the best inter-
est of U.S. agricultural producers, as well as
for the United States’ balance of trade, for
the President to use the waiver authority in
subsection (a)(3) to promptly waive these re-
strictions before the current sanctions are
lifted (120 days after enactment of this bill).
If the President’s waiver authority is not
promptly exercised, the restrictions in sub-
section (a)(1) could act to restrict exports of
agricultural commodities, medicines, and
medical devices to these countries to a
greater extent than current law. This is cer-
tainly not the intent of this legislation.

Specifically with regard to Cuba, sub-
section (b) of section 908 prohibits any
United States person from financing U.S. ag-
ricultural exports to Cuba. However, in order
to accommodate sales of agricultural com-
modities to Cuba, subsection (b) specifically
authorizes Cuban buyers to pay U.S. sellers
with cash in advance, or to utilize financing
through third country financial institutions.

While they cannot extend financing to
Cuban buyers, U.S. financial institutions are
specifically authorized to confirm or advise
letters of credit related to the sale that are
issued by third country financial institu-
tions. Under this procedure, third country fi-
nancial institutions can manage the Cuban
risk associated with these transactions. In
turn, the third country financial institution
issues a letter of credit free to be confirmed
by a U.S. bank, which assumes no Cuban
risk. This provision, which creates a “‘fire-
wall”” against ‘‘sanctioned-country risk,” is
consistent with the role played by third
country banks in transactions with some
other countries subject to U.S. sanctions.

U.S. financial institutions may act as ex-
porters’ collection and payment agents, con-
firm third country letters of credit, and
guarantee payments to the U.S. exporters.
The provision of such export-related finan-
cial services by U.S. financial institutions
(commercial banks, cooperatives, and oth-
ers) will allow U.S. farmers, their coopera-
tives, and exporters to be assured that they
will be paid for exported commodities.

Subsection (b)(3) of section 908 requires the
President to issue regulations that are nec-
essary to carry out this section. In addition
to waiving the restrictions on assistance as
appropriate under subsection (a)(3), these
regulations need to facilitate the export of
agricultural commodities, medicine, and
medical devices. In particular, the regula-
tions need to accommodate these specifically
authorized exports by waiving the restric-
tions with respect to vessels engaged in
trade with Cuba found at 31 C.F.R. §515.207.

SECTION 909—PROHIBITION ON ADDITIONAL
IMPORTS FROM CUBA

Section 909 reiterates that this Act does
not change current regulations that prohibit
entry into the United States of any mer-
chandise that is of Cuban origin, has been
transported through Cuba, or is derived from
any article produced in Cuba. Despite the
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title of Sec. 909, the actual language of Sec.
909 does not codify the currently regulatory
restrictions. Instead, the language simply
states that Sec. 909 does not affect regula-
tions found at 31 C.F.R. §515.204.

SECTION 910—REQUIREMENTS RELATING TO CER-
TAIN TRAVEL-RELATED TRANSACTIONS WITH
CUBA

This section requires the Secretary of
Treasury to promulgate regulations to au-
thorize travel to, from, or within Cuba for
the ‘“*authorized”” commercial sale of agricul-
tural commodities. The sponsors of this
measure believe that this section should be
interpreted in a manner that expands travel
currently allowed under the regulations in
keeping with the overall Act’s purpose of ex-
panding ‘“‘authorized’ exports.

SECTION 911—EFFECTIVE DATE

This title shall take effect on the date of
enactment and apply thereafter in any fiscal
year. The bill does not expire with the expi-
ration of the FY01 Appropriations bill. Uni-
lateral agricultural or medical sanctions in
effect as of the date of enactment shall be
lifted 120 days after enactment.

MISSOURI FARM BUREAU FEDERATION,
Jefferson City, MO, October 18, 2000.
Hon. JOHN ASHCROFT,
U.S. Senate,
Washington, DC.

DEAR SENATOR ASHCROFT: We are very
pleased the U.S. Senate will soon vote on the
Conference Report for the fiscal year 2001
Agriculture Appropriations Bill. Missouri
Farm Bureau, the state’s largest general
farm organization, strongly support this leg-
islation. In fact, we have been hoping for this
day ever since you introduced the Food and
Medicine for the World Act in 1999.

We are grateful for the leadership shown
by you and your staff regarding the lifting of
unilateral trade sanctions for food and medi-
cine. This measure will result in access to
markets that have long been closed to our
nation’s farmers and ranchers. Frankly, it
couldn’t come at a better time; the combina-
tion of continued low commodity prices and
increased fuel and interest expenses are hav-
ing a devastating effect on both producers
and rural communities.

As you know, we recently hosted Fernando
Remirez De Estenoz, the First Deputy Min-
ister and Chief of the Cuban Interests Sec-
tion in Washington, DC, on a series of farm
visits in southeast Missouri. During the
visit, Ambassador Remirez made it clear
that Cuba could provide a significant new
market for U.S. agricultural products. The
high quality of our production, coupled with
favorable transportation rates, makes the
U.S. extremely competitive in the Cuban
market.

It has become clear that food must not be
used as a weapon. Unilaterally denying U.S.
agricultural producers access to foreign mar-
kets simply does not work in a global econ-
omy.

Again, we applaud your on-going leader-
ship on this issue and believe it to be some-
thing that will provide long-term benefits to
our nation’s agricultural producers.

Sincerely,
CHARLES E. KRUSE,
President.

PORK PRODUCERS THANK SENATOR ASHCROFT

Missouri Pork Producers President Jim
Guest today commended Senator John
Ashcroft for his work in drafting language
that opens the door to potential U.S. pork
exports to Cuba.

““‘Senator Ashcroft has been a leader in the
effort to reform outdated sanctions policies
that harm American farm families,” Guest
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said. Senator Ashcroft’s determination has
helped create an environment where Mis-
souri pork producers will have the oppor-
tunity to compete for business in Cuba for
the first time in 40 years.”’

Senator Ashcroft authored a sanctions re-
form provision that was far reaching in its
scope and which passed the Senate. The Ag-
riculture Appropriations Conference Agree-
ment includes compromise language to allow
the sale of food and medicine to Cuba and
four other previously sanctioned nations. On
October 11, the bill was overwhelmingly ap-
proved in the House and the bill is pending in
the Senate. President Clinton has said he
will sign the bill.

““Senator Ashcroft’s vision has brought us
to the point where we can begin to think of
Cuba as a potential customer and that is a
tremendous achievement,”” Guest said. “With
11 million people who enjoy pork, Cuba will
become an important U.S. pork export mar-
ket.”

The Missouri Pork Producers has sup-
ported easing the trade embargo with Cuba,
and ending the practice of using food and
medicine as foreign policy tools. In 1998, the
last year for which statistics are available,
Cuba imported about 10,000 metric tons of
pork from Canada, Mexico and the European
Union.

OCTOBER 10, 2000.
Hon. JOHN ASHCROFT,
U.S. Senate,
Washington, DC.

DEAR SENATOR ASHCROFT: The undersigned
organizations urge you to support passage of
H.R. 4461, the FY01 agriculture spending bill.

In addition to funding important USDA
food safety, agricultural research and trade
enhancing programs, the legislation is criti-
cally important to farmers and ranchers be-
cause it includes:

$3.5 billion of critically needed emergency
assistance for agricultural producers hurt by
this year’s poor weather conditions;

Sanctions reform to lift the embargo on
food and medicine to Cuba, lIran, Libya,
North Korea and Sudan. In addition, the lan-
guage makes it much more difficult for fu-
ture presidents to impose unilateral sanc-
tions;

Doubling of the Loan Deficiency Payment/
Marketing Loan Gain payment cap from
$75,000 to $150,000 for one year; and

This bill is critically important to the
ability of our producers to prosper in the fu-
ture. We urge your support.

Sincerely,
American Farm Bureau Federation
American Soybean Association
National Association of Wheat Growers
National Barley Growers Association
National Cattlemen’s Beef Association
National Corn Growers Association
National Cotton Council
National Milk Producers Federation
National Sunflower Association
Rice Millers’ Association
U.S. Canola Association
U.S. Durum Growers Association
U.S. Rice Producers Association
U.S. Rice Producers’ Group
Wheat Export Trade Education Committee

Mr. DURBIN. Mr. President, | rise
today to briefly discuss the Fiscal Year
2001 Agriculture Appropriations con-
ference report, H.R. 4461.

First, | would like to commend Sen-
ators CoCHRAN and KoHL, the Senate
Subcommittee chairman and ranking
member. They have put together a very
good underlying bill and have done so
with bipartisan support and coopera-
tion. From the very first hearing of the
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year, through conference, Chairman
COCHRAN has endeavored to deliver a
bill that is helpful to our farmers and
ranchers and fair to the Food and Drug
Administration. Again, | congratulate
him on this important accomplish-
ment.

I was a conferee on this bill, as | am
a member of the Senate Agriculture
Appropriations Subcommittee. How-
ever, | regret to say that | was unable
to sign the conference report because
of specific provisions on Cuba sanctions
and prescription drug re-importation.

Specifically, I am distressed that the
conferees did not support the Senate
position on lifting food and medicine
sanctions against Cuba. The House lan-
guage limiting U.S. sales to a cash only
or third-country financing basis will
unnecessarily restrict the sales of food
and medicine to Cuba.

I am further troubled by the lan-
guage restricting travel by Americans
to Cuba. During the Cold War, Ameri-
cans were able to travel to the Soviet
bloc countries, and if they were kept
out, it was by the Communists, not by
our own government. | believe Castro
has more to fear from an invasion force
of American tourists than from our
sanctions policy. | cannot imagine how
restricting the ability of Americans to
go to Cuba could possibly advance our
shared goal of peaceful change toward
democracy and a free market economy
in Cuba.

With regard to prescription drug re-
importation, too many Americans
struggle to afford prescription drugs
that their doctors believe are necessary
to alleviate or prevent illness. Unfortu-
nately, those who can least afford
these drugs because they do not have
insurance coverage for prescription
drugs generally pay far more than the
“most favored’” purchasers such as
Health Maintenance Organizations,
HMOs, and other big insurers.

Instead of dealing with the real issue
of providing comprehensive, affordable
drug coverage to all America’s seniors
and the disabled, this conference report
takes a much more limited step. It is
billed as a means to provide our con-
stituents with access to better priced
medicines by allowing for the re-impor-
tation of drugs sold at lower prices in
other countries. This provision in-
cludes measures to ensure the safety of
these re-imported products by requir-
ing testing after re-importation. How-
ever, the language attached to this
conference report still includes several
pharmaceutical industry-backed loop-
holes that will undermine consumer
ability to access cheaper drugs. These
loopholes were added late in the proc-
ess and have the potential to nullify
the entire provision.

Drug companies will be able to limit
supplies in foreign countries to thwart
re-importation efforts. Nothing in the
language of this conference report ad-
dresses this issue. In fact, the limita-
tion on the countries from which
wholesalers and pharmacists may re-
import drugs will clearly aggravate
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this loophole. The language also omits
provisions that would prevent the
pharmaceutical industry from forcing
foreign wholesalers to sell products at
the inflated American price. Without
such a provision, the drug industry will
be able to prevent U.S. consumers from
obtaining more affordable medicines.
There is no effort to focus re-importa-
tion so as to benefit the most severely
disadvantaged Americans: the elderly
and the disabled.

I am convinced that Congress needs
to address prescription drug coverage
and the cost of pharmaceutical prod-
ucts here at home. Tortuous transport
through other countries to re-import
products that were originally manufac-
tured here in the U.S. is not the most
effective remedy for the high prices
that American consumers pay today.

Mr. President, 1 would like to note
with appreciation that this conference
report includes important assistance
for our nation’s farmers who are facing
another year of low prices.

The assistance farmers received last
year helped many lllinois farmers. An
October 1999 study by the University of
Illinois projected that average net
farm income for lllinois farmers would
have been just $11,000 in 1999 without
federal assistance. But with federal as-
sistance, their income rose to $25,000.

Although the U.S. economy con-
tinues to thrive, farmers and those who
live in rural America do not appear to
be reaping the benefits. This measure
provides $3.6 billion for weather-related
crop losses and livestock assistance,
and it increases funding for the Farm
Service Agency to carry out vital farm
programs and emergency measures.
The conference report also doubles the
loan deficiency limits to ensure farm-
ers are able to receive the income sup-
port they need.

The conference report also contains
$1 billion for P.L. 480—Food for Peace,
$697 million for the Food Safety and In-
spection Service, $2.5 billion for USDA
Rural Development programs, $9.5 bil-
lion for child nutrition programs—in-
cluding a School Breakfast pilot pro-
gram, and $1.2 billion for the Food and
Drug Administration.

Mr. President, although I have some
serious reservations with regard to
Cuba sanctions and prescription drug
re-importation, I am voting for this
conference report because of its other
valuable provisions that are simply too
important to Illinois agriculture to
delay.

Ms. SNOWE. Mr. President, | rise
today in support of the prescription
drug reimportation provisions included
in the conference report for the FY 2001
agriculture appropriations bill. 1 also
want to thank my colleagues, espe-
cially Senators JEFFORDS and DORGAN
for their hard work and dedication to
this important issue.

The United States is in the midst of
a time of amazing prosperity. Nearly
every week it seems that we hear of as-
tounding new breakthroughs in bio-
medical research and in new prescrip-
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tion medications. And there is no ques-
tion in anyone’s mind that we have the
best—the very best—health care in the
world.

But our health care system is not
without its flaws. Prescription drugs
are revolutionizing health treatments,
but their high cost is causing concern
throughout the country. Everywhere
we turn—from ‘60 Minutes” to News-
week—we hear of the struggles that
our nation’s patients, especially the el-
derly, face, and the dramatic difference
in costs of prescription medication be-
tween the U.S. and our neighbors to
the North.

The high cost of prescription medica-
tions in the United States is forcing
many of our nation’s seniors to make
unthinkable decisions that are harmful
to their health and well-being. It is
simply unacceptable that the elderly
have to chose between filling a pre-
scription or buying groceries.

A solution to the pressing problem of
prescription drug coverage can’t come
soon enough. In 1998, drug costs grew
more than any other category of health
care—skyrocketing by 15.4 percent in a
single year. And that’s a special burden
for seniors, who pay half the cost asso-
ciated with their prescriptions as op-
posed to those under 65 who pay just a
third.

Seniors are reeling from the burden
of their prescription drug expenses—
one of the latest studies shows that the
average senior now spends $1,100 every
year on medications. And with the lat-
est HCFA estimates putting the num-
ber of seniors without drug coverage at
around 31 percent of all Medicare bene-
ficiaries—or about 12 out of nearly 40
million Americans—it’s not hard to see
why we can no longer wait to provide a
solution. In fact, nearly 86 percent of
Medicare beneficiaries must use at
least one prescription drug every day.

Who are these seniors who don’t have
prescription drug coverage? Who are
the ones traveling by the busload to
Canada to buy their prescription
drugs? These are people caught in the
middle—most of whom are neither
wealthy enough to afford their own
coverage, nor poor enough to qualify
for Medicaid. We know that seniors be-
tween 100 percent and 200 percent of
the federal poverty level have the low-
est levels of prescription drug cov-
erage.

In my eyes, it is absolutely uncon-
scionable that any senior would be ar-
rested after purchasing their otherwise
legal prescription medication in Can-
ada. That is why | teamed up with Sen-
ators JEFFORDS and DORGAN to intro-
duce the ‘““Medicine Equity and Drug
Safety Act” as an amendment to the
FY 2001 agriculture appropriations bill.
The amendment was accepted over-
whelmingly by a vote of 74 to 21.

I am pleased that the conference re-
port includes a compromise on this
amendment. The conference provision
allows pharmacists and wholesalers to
import prescription drugs for sale to
American customers that were made in
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the U.S. or in FDA-approved facilities.
The provisions require stringent safety
and efficacy regulations. Drugs may
only be reimported from Europe, Can-
ada, Japan, Australia, Israel, New Zea-
land, and South Africa. Controlled sub-
stances, such as morphine, cannot be
imported.

Drugs that are going to be re-
imported must meet U.S. labeling re-
quirements and there will be stringent
reporting requirements on any re-
importation. The new provisions pro-
hibit manufacturers from entering into
a contract to prevent reimportation.
Drug reimportation will not be allowed
unless the Secretary of HHS can cer-
tify that the reimported drugs are safe
and effective. The FDA will not be al-
lowed to send letters to individuals
about their personal reimportation un-
less the FDA believes that the drugs
the person is bringing back are not
safe, not effective, or not labeled cor-
rectly. Finally, the Secretary of HHS
must certify that reimported drugs will
save consumers money.

Opponents of the reimportation of
prescription medications have well-
founded concerns about the safety of
these medications. There is no doubt
that the U.S. Food and Drug Adminis-
tration is the world’s premier agency
in ensuring not only that drugs are safe
and effective for their intended use, but
that the actual manufacture of these
drugs is done cleanly and safely.

So when Congress considers changing
the law to allow the importation of ei-
ther retail or personal use prescription
medication, we must also consider the
safety implications that are involved:
Are other countries insisting on the
same standards we are? Are other
countries guaranteeing the effective-
ness of the medication—medication
that is purportedly identical in
strength? Are other countries using the
same ingredients and ensuring that
there are no impurities in these ingre-
dients?

The conference provision focuses on
these safety considerations and in-
cludes substantial safeguards against
the reimportation of lesser-quality pre-
scription medication and stringent reg-
ulation to ensure that Americans have
access to only the safest of products.

Clearly, seniors are traveling to Can-
ada because the price of prescription
medications is generally less expensive
than in the United States. The dif-
ference in the prices between the Cana-
dian and the American market for
pharmaceutical products does not
come because we are purchasing dif-
ferent drugs or different quantities of
drugs. It is this point that | hear the
most about from my constituents: why
can a person buy the same exact drug,
in the same exact dosage, and the same
quantity, for so much less in Canada
than they can in Maine?

The disparity in costs between U.S.
and Canadian drug costs reflects our
different markets, but also the govern-
ment-run health care system that lim-
its choices and proscribes doctors and

CONGRESSIONAL RECORD — SENATE

care for Canadian consumers. The Ca-
nadian health care system is a govern-
ment-run  monopoly, an approach
soundly rejected by the American pub-
lic in 1994. In the U.S., costs are con-
strained through the market—not by
the government—as health insurers,
pharmacy benefit managers, and pre-
ferred customers like the U.S. Depart-
ment of Veterans Affairs negotiate
heavy discounts based on the size of
their insurance pool.

Seniors in the U.S. have limited bar-
gaining power to negotiate down drug
costs because they are not part of a
single pool. Yet if seniors were united
in a single group, they could exercise
substantial clout in the marketplace to
negotiate lower drug costs.

There are 39 million Medicare bene-
ficiaries—and these 39 million cus-
tomers purchase a third of our nation’s
prescription medications. This rep-
resents a very large section of the mar-
ket. Enacting prescription drug cov-
erage for Medicare beneficiaries will
make seniors a part of buyer groups
with greater marketplace clout. This
market force will allow seniors as a
group to negotiate discounted pharma-
ceutical costs that will not only be the
most economically sound solution, but
will also guarantee seniors coverage of
their prescription drugs.

When American seniors find they
have no market power, they often de-
termine that their only recourse is to
buy their much-needed drugs in a com-
pletely different market. It is fun-
damentally unfair when seniors in
Maine feel they must drive across the
Canadian border to obtain affordable
prescription medications.

Allowing the reimportation of pre-
scription medications is, at best, an in-
terim approach. It can be implemented
while Congress debates the larger issue
of Medicare reform, and enacting
meaningful prescription drug coverage
for Medicare beneficiaries.

Again, Mr. President, | rise in sup-
port of these provisions and | thank
the conferees for their willingness to
address this vital issue and their dedi-
cation to hammering out a workable
compromise.

Mr. ROTH. Mr. President, | rise
today to express my grave concerns re-
garding a provision relating to our
trade remedy laws that is a part of the
agriculture appropriations conference
report that is before us today. My con-
cerns regarding this measure relate
both to the way this provision found its
way into this conference report, as well
as to its substance.

With regard to procedure, | am trou-
bled, to say the least, that a significant
modification of our trade laws is being
made with no consideration or delib-
eration by the committees of jurisdic-
tion. | would have hoped that the Agri-
culture Subcommittee of the Appro-
priations Committee would have con-
sidered the importance of allowing the
committee of jurisdiction—the Com-
mittee on Finance—to review this pro-
vision before deciding to adopt this
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measure in conference. After all, this
amendment represents a dramatic
change in the function and purpose of
our trade laws.

Currently, our trade laws are de-
signed to address any dumping or sub-
sidized sales into our market by impos-
ing an offsetting duty on imports. With
the enactment of this procedure, how-
ever, not only will the domestic pro-
ducer enjoy the benefit of having a sur-
charge applied to the sales of its for-
eign competitor, but they will also get
a significant cash payment courtesy of
the U.S. treasury. This is not an insig-
nificant amount. According to the U.S.
Customs Service, over $200 million of
dumping and countervailing duties
were assessed on imports last year.

What this will likely do is to encour-
age the filing of cases in circumstances
that would not otherwise merit it.
After all, the cash payment will not be
made to the whole domestic industry.
Instead, only those who supported the
filing of the antidumping petition will
be paid. Differentiating between dif-
ferent parts of a domestic industry in
this way is unprecedented in our trade
policy and completely unwarranted.

Now | understand that the money
under this proposal is supposed to be
funneled to research and development,
and other legitimate purposes. But
money is fungible, and | fear that we
will only be encouraging litigiousness.

Who will benefit from this proposal?
It is certainly not our consumers, who
will pay significantly higher prices as a
result, and who will likely have to suf-
fer from an even greater number of
cases being filed.

Our farmers and our other export in-
dustries will not benefit. After all,
what will now happen with the enact-
ment of this measure is that we will
likely be obliged to pay in some future
negotiation, such as market access on
agriculture, to preserve what will un-
doubtedly be described as a private
right of action to garner industry-spe-
cific government subsidies.

Ironically, the industries that tradi-
tionally rely on the dumping and coun-
tervailing duty laws will also likely get
little benefit from this proposal. While
I understand the frustration of some of
those who have suffered from foreign
dumping and subsidization, this meas-
ure, ironically, will do nothing to
eliminate unfair trade practices or to
ameliorate the conditions that allow
these unfair trade practices to persist.
We will only have undercut our own ef-
forts to impose greater disciplines on
European agricultural subsidies, Japa-
nese support for its steel industry, or
Korean support for their automobile
industry. This is manifestly bad trade
policy wholly apart from the serious
technical deficiencies of the proposal.

And what will we say once our trad-
ing partners decide to follow our lead
and adopt this same scheme in their
trade remedy laws? Will we complain?
Or will we sit quietly as our farmers
and manufacturers begin to face yet
another hurdle in their efforts to sell
in foreign markets.
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Mr. President, this is an ill-consid-
ered proposal that not only damages
our broader trade policy interests, but
it also up-ends the committee struc-
ture. 1 am a strong supporter of our
trade remedy laws, but this proposal
distorts our laws in a way that serves
no constructive purpose. This is unfor-
tunate and unnecessary, and | regret
that the Agriculture Subcommittee
chose to take this action.

Mr. COCHRAN. Mr. President, the
conference report includes a provision
that is designed to eliminate an in-
equity that has arisen regarding a spe-
cial grade designation of rice known as
sweet rice. This rice had been ineligible
for price support for some time, but the
Department of Agriculture changed the
rules in December 1999 to make the 1999
crop eligible for marketing loans and
loan deficiency payments for the first
time. Unfortunately, producers of this
rice had not been notified by the coun-
ty offices of the crop’s eligibility until
after the period for obtaining loans and
loan deficiency payments had expired.

The provision in the conference re-
port is designed to correct this in-
equity. The provision would extend the
eligibility date for such loans and loan
deficiency payments and allow pro-
ducers of such rice who lost beneficial
interest in the crop on or before May
31, 2000, the final date for obtaining
loans or loan deficiency payment, to
obtain a loan deficiency payment based
on the payment rate in effect on the
date they lost the beneficial interest.
Producers who lost the beneficial inter-
est in their production after May 31,
2000 would be eligible to receive a loan
deficiency payment based on the pay-
ment rate in effect on May 31. The con-
ferees had agreed that this provision
was necessary to make whole those
producers of the crop who had lost the
opportunity to obtain price support
through no fault of their own.

Mr. COCHRAN. Mr. President, with
sections 745 and 746 of this bill, the
Congress intends to facilitate access
for Americans to reimport U.S.-made
prescription medicines, as long as it
does not lower the safety standards
that previous Congresses and Adminis-
trations have carefully developed in
consumer, health and safety protection
legislation over the years. Under these
provisions, Americans are allowed ac-
cess to U.S. products sold overseas at
lower prices provided that those medi-
cines, when reimported, are dem-
onstrated to be safe and effective.

At the time the Senate considered
this appropriations bill, the Senate
adopted an additional safeguard to pro-
tect consumer health and safety. By a
vote of 96 to 0, the Senate agreed to an
amendment which Senator KoHL and I
offered to the amendment of Senator
JEFFORDS to include the Medicine Eqg-
uity and Drug Safety Act of 2000 on
this bill. That amendment is retained
in this conference report, and requires
the Secretary of Health and Human
Services to make two determinations
before the changes to the Federal Food,
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Drug and Cosmetic Act, FFDCA, in sec-
tion 745(c) can be implemented. The
Secretary is required to demonstrate
to the Congress that implementation
will: (1) pose no additional risk to the
public’s health and safety, and (2) re-
sult in a significant reduction in the
cost of covered products to the Amer-
ican consumer.

As contained in section 745(c), sec-
tion 804(l) enlists the expertise and
conscience of the Secretary of Health
and Human Services to make a specific
and clear demonstration to assure
these changes to the law will produce
their intended result and do no unin-
tended harm. In a written report to the
Congress, the Secretary is to dem-
onstrate the factual basis for his or her
decision. That report should include
relevant analysis and information that
implementation of these changes in
law will pose no additional risks to the
American public’s health and safety
and will significantly reduce retail
prices.

After all, the motivation for these
changes in law is to let U.S. drugs be
brought back from Canada and other
countries where they cost less, allow-
ing these drugs to be available to indi-
vidual American consumers at lower
prices. If reimportation results pri-
marily in profits for importers and
does not result in a reduction in the
price of drugs to American consumers,
then the intent of these provisions is
not achieved.

I believe that with the additional
safeguard provided by the original
amendment adopted by the Senate, we
can be more assured that this new drug
reimportation system, if implemented,
will not have adverse unintended ef-
fects on public health and safety and
will achieve its intended result of mak-
ing drugs more affordable for indi-
vidual American consumers.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, | yield
5 minutes to the distinguished Senator
from Vermont, Mr. JEFFORDS.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. JEFFORDS. Mr. President, |
have come to the floor to urge my col-
leagues to support this Agriculture ap-
propriations conference report. |1 want
to thank Senator CoCHRAN, the chair-
man of the Senate Agriculture Appro-
priations Committee, for his work on
this important legislation. In par-
ticular, | want to thank him on behalf
of the dairy farmers across the nation,
New England and Vermont. Included in
this agriculture spending bill is badly
needed support for dairy farms. These
dairy assistance payments will bring
approximately six thousand, four hun-
dred dollars for the average 80-cow
dairy farm. At a time when the na-
tion’s dairy farmers are facing low
milk prices, these payments will help
make ends meet.

In Vermont, these payments will give
our dairy farmers a much needed boost
heading into the long winter. | also
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want to make a few brief remarks to
reiterate my support for the prescrip-
tion drug provision included in this
bill, and to address some of the unfor-
tunate rhetoric that | have heard dur-
ing this debate.

We all know why this provision is in
this bill. The American people are fed
up with the situation that exists today,
where Americans pay far more for
FDA-approved, American-made pre-
scription drugs than patients in any
other country in the world. | am not
here to demonize the drug industry.
It’s true that these companies are
making some miraculous break-
throughs and improving the lives of
many Americans. But why must Amer-
icans have to shoulder seemingly the
entire burden of paying for research,
development and a healthy return to
shareholders? | believe it is time we
put an end to this unfair burden. I
don’t think it is fair to expect Ameri-
cans, especially our senior citizens liv-
ing on fixed incomes, to pay the high-
est costs in the world for prescription
medicines, many of which are manufac-
tured within our borders. That’s why
more than a year ago | started working
with the Food and Drug Administra-
tion, the agency responsible for over-
seeing the safety of the drug supply in
this country to see if there were a way
we could safely reimport prescription
medicines into our country.

In July, on an overwhelming vote of
74-21, the United States Senate agreed
to an amendment | offered with Sen-
ators WELLSTONE, DORGAN, GORTON,
SNOWE, and others to do just that. Just
three weeks ago, President Clinton en-
dorsed the Jeffords language, saying “‘I
support the Medicine Equity and Drug
Safety Act of 2000 which the Senate
passed’ and ‘“‘l urge you to send me the
Senate legislation.”” The negotiators
for the House and Senate on the agri-
culture appropriations bill have now
completed their work. Unfortunately,
the process used in reaching this agree-
ment was marred by partisanship. That
is regrettable. But the product is as
strong as the one endorsed by the Clin-
ton administration, and even stronger
in some respects.

Some of my Republican colleagues
have criticized this proposal for going
too far. My Democratic friends have
criticized this for not going far enough.
The legions of lobbyists for pharma-
ceutical industry vigorously oppose
this proposal, and tried their best to
get it stripped from this legislation. |
continue to believe that the proposal
before the Senate today, while slightly
different from my plan, is a strong and
workable proposal. Critics have argued
that the proposal has been weakened
because it allows drug companies to
frustrate the intent through manipula-
tions of sales contracts. The fact is,
this bill is stronger than either the
House-passed or Senate-passed versions
because it includes a clear prohibition
of such agreements—something that
was missing in the House and Senate
bills. In fact, let me quote from that
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section of the bill: ‘““No manufacturer
of a covered product may enter into a
contract or agreement that includes a
provision to prevent the sale or dis-
tribution of covered products imported
pursuant to subsection (a).”

I don’t know how to be more clear
and simple than that. But just in case
my colleagues think that stronger lan-
guage is needed, the bill grants to the
Secretary the ability to react to unan-
ticipated challenges through language
in another section which requires that
the Secretary issue regulations con-
taining any additional provisions nec-
essary ‘‘as a means to facilitate the im-
portation of such products.” Such
broad authority will ensure that this
provision works. In fact, less than 10
days ago, at the very time that the
Clinton administration was changing
its position on the Jeffords amend-
ment, the New York Times reported
that it planned to implement the Pa-
tient’s Bill of Rights by regulation. It
is hard to understand why the adminis-
tration so eagerly sees regulatory au-
thority where many do not, yet cannot
see it when plainly written in the stat-
ute. Critics have claimed that the lat-
est version of the bill contains a loop-
hole regarding the labeling require-
ments. The fact is, the bill requires
manufacturers to provide all necessary
labeling information, and the provision
that | just quoted gives the FDA very
broad power to write any other rules
necessary to accomplish the intent of
the provision. Moreover, this labeling
language is unchanged from the
version that adopted by the Senate and
endorsed by President Clinton.

Critics have claimed that the bill un-
fairly restricts the countries from
which these products may come. The
fact is that the bill lists 23 countries to
start the process, and lets the FDA ex-
pand the list at any time. Critics have
complained that this bill will expire
after about 7 years. The fact is that
this is a vast improvement over the
House-passed version which would have
expired after only one year. As we all
know, major legislation is frequently
required to be reauthorized on 5 year
cycles in order to force Congress to
make improvements, and popular effec-
tive laws always survive this process.

Mr. President, this bill, like any
other, may not be perfect, but the fact
is that it is stronger than the original
Jeffords amendment. That is why John
Rector, senior vice president for the
National Community Pharmacists As-
sociation who has been a leader in the
effort to reimport lower cost drugs and
whose members would be importing
under this provision. Mr. Rector re-
cently indicated that this bill, “‘will re-
sult in the importation of far less ex-
pensive drugs.” This is a workable bill,
and that is why the pharmaceutical in-
dustry is fighting this tooth and nail—
they know it will work. They would
like nothing more than to see us to kill
this bill. One of our colleagues in the
House, who has complained that this
provision does not go far enough, noted
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that this is ‘““the first defeat ever suf-
fered by the pharmaceutical industry
in memory.”

Now | ask you, if this bill is unwork-
able as the critics have charged, why is
the pharmaceutical industry so op-
posed to the bill, and why are even our
critics calling this a defeat for the in-
dustry? That should tell you something
about what they really think the effect
will be of this provision. As | said be-
fore, Mr. President, I am disappointed
with how partisan this issue has be-
come, but | am glad that the President
has said he will sign the bill. I am call-
ing on Congress to put partisanship
aside and pass this bill. And | am call-
ing on the Clinton administration to
quickly write these regulations so that
ordinary Americans can realize savings
on prescription drugs as soon as pos-
sible.

Mr. President, | rise also today in
support of two important food stamp
provisions included in this conference
report. These provisions are based upon
S. 1805, the Hunger Relief Act of which
I was proud to be an original cospon-
sor.

The language in the bill will allow
low-income people who spend more
than 50 percent of their income on
housing to receive food stamp benefits
at a level that more accurately reflects
their need. Additionally, it will allow
low-income people who need a car to
find or keep work to still receive food
stamp benefits and continue to own a
reliable car.

These provisions will provide impor-
tant relief for needy families in
Vermont and all around the United
States. In Vermont alone, 42,000 people,
the great majority families with chil-
dren or senior citizens, are on food
stamps.

Both provisions in this conference re-
port are important to my state of
Vermont. First, the increase in the
maximum amount of excess shelter ex-
pense deduction to qualify for food
stamps is important as we have lately
seen housing prices increasing rapidly
in Vermont. Without the increase con-
tained in the conference report, rapidly
rising housing prices are diluting the
effectiveness of the food stamp pro-
gram because the true need for food
stamps is not being adequately rep-
resented. The vehicle allowance provi-
sions are vital in a rural state like
Vermont where a reliable car is almost
a necessity to get to or find work. Pro-
viding flexibility in the vehicle allow-
ance will allow low-income individuals
to qualify for food stamps while being
able to continue to own a reliable car.

While I would have liked to have seen
the entire Hunger Relief Act included
in this appropriations bill, the inclu-
sion of these two provisions is an im-
portant first step forward. | will con-
tinue to push for Congressional passage
of the entire Hunger Relief Act, but
wanted to express my gratitude to the
conferees for the inclusion of these pro-
visions which are so important to my
constituents.
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Mr. President, as the principal au-
thor of the drug importation amend-
ment included in the Agriculture Ap-
propriations bill, I am taking this op-
portunity to provide a detailed expla-
nation of the provisions of the drug im-
portation section.

The conference report to H.R. 4461
amends the Federal Food, Drug, and
Cosmetic Act and expands the entities
permitted to import certain drugs into
the U.S. under Section 801 of the Act,
to include pharmacists and drug whole-
salers. The Secretary of Health and
Human Services will promulgate regu-
lations to carry out the importation
provisions after consultation with the
United States Trade Representative
and the Commissioner of Customs.

Under the new section 804(b), the reg-
ulations promulgated by the Secretary
must ensure that each drug product
that is imported under this section
complies with section 501, 502, and 505,
and any other applicable provisions of
the Federal Food, Drug, and Cosmetics
Act (FFD&C Act) and is safe and effec-
tive for its intended use, as well as the
provisions of this section. This provi-
sion also grants broad discretionary
authority to the Secretary to include
any additional provisions in the regula-
tions that are necessary to protect the
public health and to facilitate the im-
portation of drug products under this
section.

Subsections (c) and (d) outline exten-
sive record keeping requirements that
must be met in order to import under
this law, including:

(1) the name, amount and dosage de-
scription of the active ingredient;

(2) the shipping date, quantity
shipped, and points of origin and des-
tination for the product, price paid by
the importer, and price sold by the im-
porter;

(3) verification of the original source
and amount of the product received;

(4) the manufacturer’s lot or control
number;

(5) the name, address, and telephone
number of the importer, including the
professional license number of the im-
porter (if any);

(6) lab records assuring that the prod-
uct is in compliance with established
standards;

(7) proof that testing was conducted
at a qualifying laboratory; and

(8) any other information the Sec-
retary determines is necessary to en-
sure the protection of the public
health.

For a product that is coming from
the first foreign recipient, the importer
must also demonstrate: (1) that the
product was received from a U.S. man-
ufacturer, (2) the amount received and
that the amount being imported into
the U.S. is not more than the amount
received, (3) for the first shipment, doc-
umentation showing that each batch
was statistically sampled for authen-
ticity and degradation, (4) for all subse-
quent shipments, documentation that a
statistically valid sample of the ship-
ments was tested for authenticity and



S10696

degradation, and (4) that the product
meets labeling requirements and is ap-
proved for marketing in the U.S.

For a product not coming directly
from the first foreign recipient, the im-
porter must have documentation dem-
onstrating: (1) that each batch is sta-
tistically sampled and tested for au-
thenticity and degradation, and (2)
that the product meets labeling re-
quirements and is approved for mar-
keting in the U.S. All testing must be
performed at an FDA-approved U.S.
laboratory.

Subsection (e) requires that manufac-
turers provide information to import-
ers sufficient to authenticate the prod-
uct being imported and to meet the la-
beling requirements of the FFD&C Act.
This provision is understood and in-
tended to require manufacturers to
provide such labeling information as is
necessary for importers to comply with
applicable labeling requirements suffi-
cient for sale and marketing in the
U.S. It is also understood and intended
that the requirements and authority
granted in this provision are supple-
mented, if necessary, by the broad dis-
cretionary authority contained in
804(b)(3) to facilitate the importation
of drug products under this section.
This information shall be kept in strict
confidence. Pursuant to the ‘““Enhanced
Penalties’” subsection below, violation
of this subsection is punishable by 10
years in prison or a fine of $250,000 or
both.

Subsection (f) refers to an initial list
of countries with recognized regulatory
structures from which drugs may be
imported under this section. The list
includes Canada, Australia, Israel,
Japan, New Zealand, Switzerland,
South Africa, and the EU (Belgium,
Denmark, Finland, France, Germany,
Greece, Ireland, Italy, Luxembourg,
Netherlands, Portugal, Spain, Sweden,
England, Liechtenstein, and Norway).
The Secretary may expand the list at
anytime, taking into consideration
protection of the public health.

Subsection (g) requires the Secretary
to suspend imports of specific products
or by specific importers upon discovery
of a pattern of importation of counter-
feit or violative products, until an in-
vestigation has been completed.

Subsection (h) prohibits contracts or
agreements that include any provision
preventing the sale or distribution of
imported drugs under this section. This
provision is understood and intended to
prevent manufacturers from ‘‘gaming”’
the system or interfering with impor-
tation under this section through con-
tractual arrangements that utilize re-
strictions or disincentives for reselling
the drugs into the U.S.

Subsection (i) requires the Secretary
to conduct a study regarding the com-
pliance of importers with the require-
ments of this section, and the incidents
of importation of noncompliant ship-
ments of prescription drugs under this
section, as well as the effect of impor-
tations under this section on trade and
patent laws. The Comptroller General
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will study the effect of this provision
on prices of covered products.

Subsection (k) provides definitions
for a number of terms in this act, and
includes several changes and additions
from Senate-passed version. The defini-
tion of ‘“‘covered product’ clarifies that
certain controlled substances are not
eligible for importation, and that bio-
logical products are also ineligible. In
order that this act not create a dis-
incentive for charitable contributions
of drugs to foreign countries or human-
itarian organizations, this subsection
excludes such products from eligibility
under this act.

This provision also recognizes that
many parenteral drug products (drugs
that are administered through 1Vs, in-
jections, or other means other than
orally) are considered by the Secretary
to be more sensitive to improper stor-
age and handling, and may be at a
higher risk of degradation or present
more difficulty in testing for authen-
tication or degradation. Therefore, the
801(d)(1) importation restriction shall
continue to apply to parenteral drug
products, the importation of which, ac-
cording to the Secretary, may pose a
threat to the public health.

The definition of pharmacist is simi-
lar to that in the Senate-passed bill,
and is presumed to include a licensed
pharmacist, since such a pharmacy is
required to have a licensed pharmacist
of record.

Subsection (1) is similar to the
amendment offered by Senator COCH-
RAN and adopted unanimously by the
Senate during the floor debate. The
provision, as included in this con-
ference report, has been changed to re-
quire the Secretary to ‘‘demonstrate”’
(instead of “‘certify”” in Senate-passed
version) that implementation will
““pose no additional risk’ (instead of ‘*
pose no risk” in the Senate-passed
version). The provision is otherwise
identical to the Senate-passed version.

This act is no longer effective after 5
years from the effective date of the
regulations promulgated hereunder.
The 5 year clock will begin to run after
the regulations are finalized and any
litigation is completed.

The conference report includes a new
subsection which clarifies that a viola-
tion of this section is a prohibited act
under the FFD&C Act. This new provi-
sion also provides for enhanced pen-
alties (10 years in prison and/or $250,000
fine) for manufacturers who fail to pro-
vide information necessary for testing
or labeling of imports, and importers
who divulge such information for any
purpose other than verifying authen-
tication or degradation tests.

The conference report includes a pro-
vision that passed the House earlier
this year pertaining to the importation
of prescription drugs imported for per-
sonal use. Current FDA practice has
been to not confiscate certain drugs re-
imported for personal consumption,
but, in many cases, to send intimi-
dating warning letters that do not
specify how the law is being violated.
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This bill includes provisions prohib-
iting the FDA from sending warning
notices unless it includes a statement
of the underlying reasons for the no-
tice.

Finally, Mr. President, | would like
to thank my colleagues that worked so
closely with me on this issue. Specifi-
cally, I would like to thank Senators
GORTON, WELSTONE, and DORGAN, and
their staffs, Kristen Michal, John Gil-
man, and Stephanie Mohl for their
countless hours of work on this provi-
sion. Without the bipartisan coopera-
tion of my collegues, passage today of
this provision would have been impos-
sible.

| urge my colleagues to support this
provision and support this Agriculture
appropriations conference report.

The PRESIDING OFFICER. Who
yields time?

Mr. KOHL. Mr. President, | yield 4
minutes to Senator BYRD.

Mr. BYRD. Mr. President, now before
the Senate is the conference report on
H.R. 4461, the Fiscal Year 2001 Appro-
priations bill for Agriculture, Rural
Development, the Food and Drug Ad-
ministration, and Related Agencies.
This conference report includes many
items important to West Virginia, and
to all states, relating to agricultural
research and production, conservation,
rural development, food assistance,
human health, and many other priority
areas. | congratulate Senator THAD
COCHRAN, Chairman of the Agriculture
Subcommittee, and Senator HERB
KoHL, Ranking Member, for their hard
work in finalizing this very important
conference agreement.

This conference report provides a
total of $74.458 billion in new non-emer-
gency budget authority. This total in-
cludes $34.691 billion for agricultural
programs (including reimbursement to
the Commodity Credit Corporation for
net realized losses); $873 million for
conservation programs; $2.487 billion
for rural development programs; $34.117
billion for domestic food programs;
$1.091 billion for international trade as-
sistance programs; and $1.168 billion for
related agencies, including the Food
and Drug Administration.

It is important to note that this con-
ference report includes more than the
annual Fiscal Year 2001 appropriations
for programs under the jurisdiction of
the Agriculture Subcommittee. This
conference report also includes $3.642
billion in emergency spending. This
funding is related, in large part, to ac-
tion taken by the Senate Appropria-
tions Committee on May 9, 2000, when
the Committee approved Fiscal Year
2000 Supplemental Appropriations. The
House of Representatives approved a
similar FY-2000 Supplemental Appro-
priations bill on March 30, 2000.

Included in the $3.642 billion in emer-
gency spending are provisions to pro-
vide assistance to those who have suf-
fered from natural disasters which
have occurred this year and to par-
tially offset certain market losses suf-
fered by the agriculture sector. When
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the Appropriations Committee consid-
ered supplemental spending more than
five months ago, | offered a number of
amendments, which were adopted, to
provide a timely response to predicted
summer drought conditions. One of
those provisions would provide $450
million for livestock-related losses,
more than double the amount available
last year. Another item provided an ad-
ditional $50 million in loans and grants
to provide water supply in rural com-
munities, especially those suffering
from drought conditions. | am happy to
report that this conference report in-
cludes these two items and levels of
$490 million and $70 million, respec-
tively.

One other item included in this con-
ference report is a provision which |
proposed on the subject of compensa-
tion to U.S. industries for losses sus-
tained as a result of unfair foreign
trade practices. The U.S. agriculture
and manufacturing sectors have been
able to avail themselves of legal rem-
edies to challenge foreign actions, but
have not had adequate means to re-
cover from the losses resulting from
those actions. Now, such a mechanism
will be in place and U.S. farmers and
workers of all trades affected by unfair
trade practices will be able, in essence,
to recover monetarily rather than sim-
ply having the right to file a com-
plaint.

This extra step is necessary. Current
law has simply not been strong enough
to deter unfair trading practices,
whether in the agriculture or manufac-
turing industries. Continued foreign
dumping and subsidy practices have re-
duced the ability of our injured domes-
tic industries to reinvest in their work-
ers, equipment, or technology. My pro-
vision simply provides a mechanism to
help injured U.S. industries recover
from the harmful effects of illegal for-
eign dumping and subsidies. And, most
importantly, if our foreign trading
partners play by the rules, my provi-
sion will never have to be used.

Mr. President, this conference report
includes many items important to all
Americans, and | am happy to support
it. Action on this measure is long over-
due. Disaster assistance is badly need-
ed to help people all across the nation
who are suffering from drought,
storms, floods, and crop loss due to in-
festations of pests and disease. | urge
all my colleagues to join me in support
of this conference agreement.

Mr. COCHRAN. Mr. President, | yield
5 minutes to the distinguished Senator
from Louisiana, Mr. BREAUX.

Mr. BREAUX. Mr. President, con-
gratulations to the chairman and Sen-
ator KoHL for the work they have done
on this Agriculture appropriations bill.
It indeed has been a very difficult en-
deavor. | plan to vote for final passage
of this Agriculture appropriations bill
because | think it is very important
and there are many very important
things in it dealing with agriculture,
which is with what we would think an
Agriculture appropriations conference
report should deal.
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I highlight, however, one thing that I
think is very bad public policy; that is,
the question of an amendment to this
bill allowing for the importation of for-
eign drugs manufactured in foreign
countries, under foreign standards, to
be imported into the United States
under the guise of ‘“‘this is the solu-
tion” or even a partial solution to the
high costs of prescription drugs and the
unavailability of prescription drugs
under our Medicare program for the 40
million senior citizens in this country
who need prescription drugs.

Many people said when the bill left
the Senate that this provision that was
added was a sham. | thought it was a
sham when it left and it has come back
and it is a worse sham than when it
left. This is ““Son of Sham,”” or a double
sham, in the sense that this makes ab-
solutely no sense.

Members of both sides of the aisle
have said: We are against drug price
controls because that is un-American;
that is not the way we encourage busi-
nesses to operate; we want businesses
to compete against each other and the
companies that can do the best job for
the best price get the business. That is
what the American system is all about.

Instead, we have in this bill a provi-
sion that says, we might not like price
controls in this country, but we are
going to import not only the drugs
from other countries but their price
control systems—as if that somehow
makes it all right. The concept is other
countries have price controls; there-
fore, it is cheaper. The fact is, in Can-
ada, to which so many of our people
point, there are some drugs that are
cheaper because of price controls, but
there are many other drugs that, in
fact, cost more in Canada than they do
here. In many cases, the drugs we have
here are simply not available in Can-
ada at all, or maybe a year or two after
they are available in the United States,
because of the adverse impact of a
price control system we are now trying
to import into this country.

In addition to that reason that this is
bad policy, there are about 10 former
Food and Drug Administration agen-
cies that said: Wait a minute; hold on,
Congress. What in the world are you
doing? This is not a safe process you
are legislating into law. We are not
going to be able to determine the safe-
ty of these drugs. Maybe in Canada it
would be all right, but what about
Pakistan or what about a Third World
country or what about a country we
have very little to do with? Are we
going to let the drugs come in from
those countries as well, which this bill
allows? How are we going to be able to
guarantee that the same safety or pre-
cautions that are in effect in a Third
World nation are in effect here in the
United States in order to protect the
consuming public? How are we going to
know that the little pill that is the
same color and approximately the
same size has in it the same material
that it has in this country, that has
been approved by our Food and Drug
Administration?
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This may give some of our colleagues
a feeling we have done something to
solve the prescription drug cost prob-
lem for our seniors. It does not. It does
not come close. This is not even a fig
leaf of coverage for those who reply to:
What have you done on the issue of
prescription drugs? The answer is, we
probably made the system worse by
bringing in drugs the quality of which
we cannot guarantee. We cannot guar-
antee where they came from, how they
were produced, or who has been pro-
tecting them since they left the fac-
tory and ultimately found their way
into the United States. The answer is
not that complicated. What it takes is
a lot of political courage to do what is
right and to tell our seniors there are
no real easy answers to this problem.

What we need to provide to Amer-
ica’s seniors is the same thing that |
have as a Member of the Senate, that
every one of my colleagues has and
every one of the Members of the other
body has and the other 9 million Fed-
eral employees have; that is, coverage
under their health insurance plans that
cover prescription drugs. When | walk
into a drugstore, 1 do not pay full re-
tail price, not one of us does. We get a
discount because we do volume pur-
chasing under our Federal insurance
plan. In addition to the volume pur-
chasing, we also have a very small
copay, which allows us, instead of hav-
ing to pay full price, to pay only a frac-
tion of the price. That is the same type
of system we should put into effect for
our Nation’s seniors.

The PRESIDING OFFICER (Mr.
VoINoVICH). The 5 minutes of the Sen-
ator has expired.

Mr. COCHRAN. Mr. President, | yield
the distinguished Senator 2 additional
minutes.

Mr. BREAUX. | don’t want to belabor
the point, but when | walk into a drug-
store, the retail price may be $100. But
because of volume purchasing, it may
only cost me $70, and because | have
coverage, | don’t pay $70. | pay a small
copayment of maybe $30. I walk out of
the drugstore with $100 worth of drugs
paying only $30 because | am covered.
A Medicare recipient who has no cov-
erage pays the full retail price of $100.
That is what is wrong with the system
as it is currently constructed.

The answer clearly is not to say we
are going to allow people to import
drugs from Bangladesh or Pakistan or
other countries around the world where
we cannot guarantee the quality. That
is not the way to do it. It was a sham
when it left the Senate. It is a sham as
it is being presented to the Senate
today. We should have the political
courage to address this in a very seri-
ous way.

To those of our two colleagues who
have worked so hard on this, | thank
them for their understanding and their
participation. | do not fault them for
what has happened. It passed the House
by a huge margin. It passed the Senate
by a huge margin. It is not the right
policy and doesn’t solve the problem. |
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wanted to bring it to the attention of
my colleagues.

Having said that, | intend to vote for
the overall product because of the
many good things it has in it for Amer-
ican agriculture and American farmers.
I think our two leaders are to be con-
gratulated for that product they bring
before the Senate.

Mr. COCHRAN. Mr. President, | yield
5 minutes to the distinguished Senator
from Alabama, Mr. SESSIONS.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, |
would like to share a few remarks
about the Agriculture bill. 1 thank
Senator COCHRAN and his committee
for their work on a very difficult issue
at a very difficult time for agriculture.
There are no easy solutions to the
problems farmers are facing. We know
farmers are in trouble. One experienced
farmer who heads the Alabama Farm-
er’s Federation told me that without
Federal help, he believes in just the
next 2 years, one-third of the farmers
in Alabama would have gone out of
business. It has been costly, but | be-
lieve what we are doing is the right
thing to do.

Also, before I make those remarks, |
would like to say | did return, with
quite a number of Senators this after-
noon, from the memorial service at
Newport News to recognize the sailors
who lost their lives in this attack on
the Cole. We have to remember the
Cole. We have to remember them. For a
whole lot of reasons it was a very
meaningful experience for me and | be-
lieve for their survivors. | was able to
meet a number of sailors who had been
wounded. | think all of us in this coun-
try need to pause, periodically, to re-
member how much we owe to the men
and women in uniform.

This year, farmers in my home State
have faced the worst drought in over a
century. In particular, farmers and
cattlemen in the southeast region of
the state, have been devastated. This
drought has come after two previous
years of drought. Scorching tempera-
tures and virtually no rain have made
it extremely difficult for these fine
men and women to continue to farm. In
Headland, AL, for example, only 18
inches of rain has fallen this year. This
is a part of the State that normally
sees over 45 inches by this time.

More rain has come lately but not
nearly enough and not soon enough to
compensate for the earlier losses. Corn
yields are down 40 percent. The peanut
crop has had a very bad year, and the
cotton crop has been very bad.

It has not been a good year at all for
Alabama farmers. This drought has
been one of the most severe on record.
At some point since March 1, all parts
of Alabama have been classified ‘“‘ex-
ceptional drought” by the U.S.
Drought Monitor. This is the most se-
vere drought rating.

The entire State has been declared a
disaster by the Secretary of Agri-
culture, and the Department of Agri-
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culture has done some good work in
helping to respond to the crisis.

However, | continue to hear from
farmers at home that they question
how long they can actually stay in
business if the situation doesn’t im-
prove. A combination of bad crop-years
and low prices can be devastating.
Some livestock producers have lig-
uidated their herds. Nearly all of them
had to sell their stock earlier and
lighter than normal, costing them
money. Over 50 percent of this year’s
hay harvest has been lost, and this is
just in Alabama. There have also been
droughts in other States such as Mis-
sissippi, Georgia and Texas.

The $3.6 billion in emergency disaster
aid included in this conference report
is needed to assist these families and
others who have experienced losses
from drought, fire and other natural
disasters.

I am especially pleased that Senator
COCHRAN and the conference committee
agreed to retain my amendment in the
Senate version of the bill to assist Ala-
bama in its emergency hay and feed op-
erations for livestock producers. The
Commissioner of Agriculture and In-
dustries, Mr. Charles Bishop; the Ala-
bama Cattlemen’s Association and Dr.
Billy Powell, its leader; the Alabama
Farmers Federation; and other organi-
zations have worked together to pro-
vide assistance to struggling cattlemen
throughout the summer. Unfortu-
nately, the funding for this assistance
has run out. The State funding has col-
lapsed. The $5 million in this con-
ference agreement will go a long way
to help these cattlemen make it
through the winter without having to
sell off their herds, which undermines
their ability to have a productive eco-
nomic enterprise.

I am also pleased that the conference
report contains funding for a number of
fine agricultural research projects in
Alabama and all over the country.
These projects keep us on the cutting
edge of agriculture, and it is the only
way we will be able to compete success-
fully in the world market. It includes
catfish disease research. Catfish is one
of the biggest cash crops for agri-
culture in the State. Peanut allergy re-
search is a critical issue for us. | am
particularly pleased the funding for
Satsuma orange research was retained
in the conference report.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. SESSIONS. | ask unanimous con-
sent for 2 additional minutes.

Mr. COCHRAN. Mr. President, | yield
the distinguished Senator what time he
may consume.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, the
funding for Satsuma orange frost re-
search will go a long way to nurturing
this fledgling industry along the gulf
coast.

At the beginning of the 20th century,
Satsuma orange groves flourished
throughout the gulf coast. Indeed, they
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were running advertisements encour-
aging people around the country to
come down and grow Satsuma oranges.
In fact, 18,000 acres of the sweet, easy-
to-peel fruit were farmed during the
twenties and thirties along the upper
gulf coast. However, a period of severe
winters around 1940 led to the decline
of Satsuma production.

Today, fledgling Satsuma groves
exist in Alabama, Louisiana, and
Texas. Research by Auburn University,
one of the finest research institutions
in the world, is being conducted to de-
termine how to make this fruit more
frost resistant. There are some ideas
percolating that may actually do that.
This funding will give us the oppor-
tunity to revitalize this industry.

I am certainly pleased with the over-
all agricultural spending. We have a lot
of emergency assistance for farmers
this year because it has been a particu-
larly bad year in some areas of the
country, including Alabama.

Again, | thank Chairman COCHRAN
for his leadership. He understands this
issue; he understands this Senate. He
has wrestled with these issues for
years, and his leadership will help this
bill pass with overwhelming support.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, | thank
and congratulate the chairman of the
subcommittee, Senator COCHRAN, for
all of his work in crafting this con-
ference report. | believe overall this
measure does a very good job of pro-
viding funds for ongoing work at
USDA, FDA, and the other agencies
covered in this bill. It also provides
much needed emergency relief for
farmers and ranchers suffering from
both market loss and natural disasters.

However, | am disappointed that the
conference committee could not come
to a better conclusion on two highly
controversial issues involving trade
sanctions and reimportation of pre-
scription drugs.

With regard to the Cuba provision, |
would have preferred the Senate lan-
guage. That language received broad
support in this body.

With respect to the reimportation of
prescription drugs, | am concerned the
language in this report has too many
restrictions and may not result in
lower drug prices for our seniors, as
well as others.

While some of us disagree on the lan-
guage of these two items, nevertheless
this conference report does provide im-
mediate and targeted economic relief
to struggling producers. Some pro-
ducers are receiving the lowest prices
for their products in over 20 years.

With respect to the dairy industry,
the emergency provisions included in
the conference report do not solve the
larger problems facing our industry.
However, it is an appropriate and vital
step in protecting family dairy farm-
ers. | encourage all Senators to support
this conference report.

The conference report accompanying
the fiscal year 2001 Agriculture appro-
priations bill provides $78.5 billion in
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funding for the operations and pro-
grams of the U.S. Department of Agri-
culture, the Food and Drug Adminis-
tration and other agencies. This con-
ference report includes much needed
emergency relief to assist farmers hurt
by economic and weather-related
losses. The conference report also in-
cludes legislative language regarding
food and medicine sanctions and lan-
guage regarding the reimportation of
prescription drugs. | am pleased that
the conference committee also accept-
ed a provision that will make it easier
for citizens to participate in the fed-
eral food stamp program.

From the beginning of this year’s ap-
propriation cycle | have been honored
to work with the very distinguished
Chairman, Senator CoCcHRAN. The Sen-
ator from Mississippi has done an out-
standing job of steering this bill
through the appropriation process and
I believe that with his leadership we
have achieved a very fair and balanced
conference report.

There are two highly controversial
issues relating to this conference re-
port which prevented the House and
Senate conferees from moving this bill
prior to today. In fact, the FY 2001 Ag-
ricultural Appropriations bill was re-
ported by the full Appropriations Com-
mittee on May 20, 2000 and was ap-
proved by the full Senate on July 20,
2000. With farmers and ranchers strug-
gling with significant market losses
and natural disasters, it was my hope
that we would have moved this legisla-
tion to the President’s desk prior to
the August recess period.

With regard to the Cuba language, |
am disappointed that the conferees did
not accept the language that was in-
cluded in the Senate version of this
bill. The language approved by the Sen-
ate received broad support and would
have created expanded opportunities
for Americans to sell food and medi-
cine to Cuba. The provision included in
this conference report makes it more
difficult for these sales to take place,
by preventing U.S. financial institu-
tions from providing financing. The
provision also codifies travel restric-
tions on Americans going to Cuba,
making it more difficult for farmers to
travel to Cuba to negotiate a sale. Al-
though | do not believe we should be
lifting our broader embargo on Cuba
until we see democratic reform in Cuba
and the end of the repressive Castro re-
gime, in the meantime, | believe that
blocking the sale of food and medicine
has done little to bring us closer to
that goal and has the unintended con-
sequence of harming the very people we
want to help.

With regards to the reimportation of
prescription drugs, | am extremely dis-
appointed with the process by which
the conference provision was devel-
oped. We started with a very bipartisan
process to develop workable language,
but unfortunately, that process was hi-
jacked. Instead, decisions were made in
backroom deals behind closed doors.
Even when improvements were sug-
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gested that would improve the lan-
guage, they were ignored. This process
was a disgrace to the Senate and to our
nation’s seniors who would benefit far
more from a bipartisan process.

American consumers are rightly con-
cerned about the high costs of prescrip-
tion drugs—especially when compared
to prices in other countries. These high
costs are forcing America’s seniors to
often choose between buying food or
paying for their medicine bills. Amer-
ica’s seniors have footed the bill for the
pharmaceutical industry’s high profits
for far too long.

I believe reimportation could help al-
leviate the high costs for many seniors,
but 1 am concerned that the language
in this conference report has several
loopholes that will prevent it from
being fully effective. In particular, I
am concerned that the sunset provision
will have a chilling effect on phar-
macists and wholesalers, who may not
invest in reimportation because the
ability to do so will end in five years.
And | am very concerned that drug
companies can still keep American
prices high by demanding that foreign
sellers charge American pharmacists
and wholesalers the higher, American-
set prices when they reimport drugs.
All of these issues, of course, could
have been resolved in a bipartisan proc-
ess.

That said, |1 am hopeful that the spir-
it of the reimportation provision—to
lower drug prices for American con-
sumers—will become a reality as it is
implemented. Let me remind the drug
companies in this country that re-
importation was overwhelmingly sup-
ported in both Houses of Congress. We
fully expect drug companies to comply
with the intent of the law, and not
look for loopholes to continue to in-
flate their profits.

Most importantly, let me say that
while reimportation is an important
first step toward helping seniors with
high drug prices, make no mistake:
this is not a substitute for a Medicare
prescription drug benefit. Anyone who
claims that reimportation is the an-
swer to the outrageous drug prices sen-
iors face is out of step with reality.

Drug prices are a major problem—but
so is coverage. With one-third of sen-
iors lacking any drug coverage at all,
it is critical that we pass a Medicare
prescription drug benefit as soon as
possible.

While some of us may disagree with
the outcome on the Cuba sanctions and
re-imported drug issues, this con-
ference report does provide immediate
and targeted economic relief to strug-
gling farmers and ranchers. In my
state of Wisconsin alone, we are losing
three dairy farmers a day. While the
dairy market loss payments included
in this conference report does not
solved the larger problems facing our
industry, it is an appropriate and vital
step necessary to protect our family
farmers.

Section 805 of the conference report
provides assistance to dairy farmers in
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an amount equal to 35% of the drop in
the price this year from the previous
five year average. Let me restate that,
*35%’’ of the ‘*drop’’ in price. By con-
trast, earlier this year the administra-
tion proposed a farm emergency pack-
age for program crops that would have
provided payments to guarantee farm-
ers of certain commodities ‘“95%’ of
the previous 5 year average ‘‘total
gross income”’.

I cannot overstate the devastation
the current dairy price collapse is
bringing to family farms all across
America. Back home in Wisconsin, the
crises is overwhelming. Recently, | re-
ceived a call from a dairy producer
named Tom LaGesse of Bloomer, Wis-
consin. Mr. LaGesse informed me that
in his small town, located in northwest
Wisconsin, five producers within the
span of one week went out of business.
He also told me that if we do not pro-
vide immediate, and direct emergency
payments within 60 days, he would be
the next producer to go out of business.
All too often we hear a lot of talk
about saving the family farm but little
action. Mr. President, these dairy pay-
ments will hopefully save Mr. LaGesse
and many, many others like him.

I am aware that producers may have
questions regarding the implementa-
tion of the dairy payments included in
this conference report. That is why |
would like to insert into the RECORD
the following questions and answers
that may address the concerns of pro-
ducers across the country.

QUESTIONS AND ANSWERS REGARDING
EMERGENCY DAIRY PAYMENTS

Question: How soon after the President
signs this bill into law can dairy producers
expect to receive payments?

Answer: For existing dairy farmers who re-
ceived Dairy Market Loss Assistance pay-
ments earlier this year, payments should go
out fairly quickly. New producers who have
not previously applied for or received Dairy
Market Loss Assistance payments from
USDA may wait a little longer.

Question: How will payments
culated?

Answer: Each producer’s payment will be
calculated by multiplying their ‘“‘eligible”
production by the payment rate. The pay-
ment rate equals 35 percent of the decline in
the market value of milk in 2000 from the
previous five year average. During 1995-99,
the market value of all farm milk as re-
ported by USDA was $14.25 per hundred-
weight. USDA currently projects the all
milk price will average $12.40 per hundred-
weight in 2000, so the projected payment rate
would be .35 times $1.85 or about 65-cents per
hundredweight.

Eligible production for existing producers
who received payments under the earlier pro-
gram will, in most instances, be their actual
milk production marketed in either 1997 or
1998, whichever is higher, up to a limit of 3.9
million pounds. Eligible production for exist-
ing producers who received payments under
the earlier program, but had no production
in 1997 or 1998, will be their actual milk pro-
duction marketed in 1999 up to a limit of 3.9
million pounds.

Existing producers in either of the above
categories who had less than 12 months of
production in the base year used to calculate
their earlier payments will have the option
of substituting their actual production mar-
keted during the 12 months from October 1,

be cal-
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1999, through September 30, 2000, up to a
limit of 3.9 million, if it is greater than their
base period marketings used for the earlier
payments.

Finally, eligible production for new pro-
ducers who did not receive payments under
the earlier programs will be their actual pro-
duction marketed during the 12 months from
October 1, 1999, through September 30, 2000,
up to a limit of 3.9 million pounds.

Question: Does a producer have to fill out
forms or can they expect to automatically
receive their payment?

Answer: The Secretary of Agriculture will
decide exactly how to administer the pro-
gram and what will be required of producers.
However, | believe he can automatically pay
existing producers who participated in the
earlier payment programs and that only
those new producers and those few who have
the option of updating their base period pro-
duction should need to fill out new applica-
tions.

Question: How much should producers ex-
pect to receive?

Answer: First, a producer’s payment does
not depend directly on the number of cows
on the producer’s farm but on the producer’s
eligible production as described above. A
producer can estimate his own payment by
multiplying his eligible production by the
estimated payment rate of 65-cents per hun-
dredweight. An average milk cow produces
17,200 pounds of milk per year. Using this av-
erage, producers can expect about $112 per
milk cow. A herd of 225 average milk cows
will reach the 3.9 million pound limit and re-
ceive the maximum payment of about
$25,000.

Also included in the conference re-
port is a cranberry relief package that
provides assistance to cranberry grow-
ers who are suffering with record low
prices. This year, my state of Wis-
consin will lead the nation in cran-
berry production. The language in the
conference report provides $20 million
for direct cash payments to growers
and language directing the USDA to
purchase $30 million worth of cran-
berry products.

The cranberry direct payments provi-
sion is similar to other market loss as-
sistance provisions in the bill. In order
to insure that the funds are equitably
distributed in the market place, the
provision includes a cap on payments
that would be limited to not more than
1.6 million pounds per separate farm
unit, regardless of farm ownership.

In recent weeks, the cranberry indus-
try has been working very closely with
USDA and the recipients of federal food
distribution programs to support pur-
chases of juice concentrate, frozen
fruit, or other comparable high-con-
centration fruit products that will re-
move the highest quantities of surplus
fruit from current inventory. The in-
dustry and USDA is working to ensure
a nutritious and easy to use product
available for the recipients of federal
food distribution programs. | appre-
ciate the close cooperation of the De-
partment on this and urge them to
move quickly to address this disastrous
surplus situation through additional
purchases of products containing high
concentrations of cranberry products
provided for in the bill.

I close by reminding my colleagues
that | support the conference report. |
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also express my sincere appreciation to
Senator CocHRAN for his leadership, his
fairness, and expertise in the many
programs and accounts included in this
bill. 1 thank Senator COCHRAN’s sub-
committee staff for all their work on
this conference report. | urge all Sen-
ators to join me in support of this im-
portant conference report.

I thank the Chair, and | yield the
floor.

Mr. COCHRAN. Mr. President, what
is the status of the time and the alloca-
tion between both sides?

The PRESIDING OFFICER. The Sen-
ator from Mississippi has 10 1/2 min-
utes, and the Senator from Wisconsin
has 2 minutes 50 seconds.

Mr. COCHRAN. Mr. President, | ap-
preciate very much the comments that
have been made by a number of Sen-
ators about the development of this
legislation and the efforts we have
made to negotiate an agreement with
the House and bring back this con-
ference report for final consideration
by the Senate today.

There have been some statements
made on the floor today that | think
require a response. There was some sin-
gling out of individual research
projects by the distinguished Senator
from Arizona as if these were pork bar-
rel projects. One response has already
been made, and that was by the distin-
guished Senator from Alabama as he
talked about some of the specialty
crops and specific agricultural and
aquacultural activities in his State. He
explained the importance of ongoing
research initiatives that will help im-
prove the opportunities for agricul-
tural producers to grow those crops
and engage in those agricultural and
aquacultural pursuits, and to do so
profitably, helping to guarantee safe
and wholesome supplies of food and
food products for people in that State
and throughout the country.

We have had a very difficult time in
agriculture this year, and because of
research, we are able to overcome some
of those difficulties and provide hope
that in these areas of particular stress
in agriculture and aquaculture, we will
be able to offer better days in the fu-
ture.

A considerable attempt and a deter-
mined attempt is made in this legisla-
tion to identify ways to help improve
the opportunities for U.S. agricultural
producers to stay in business, to deal
with the problems of drought, of infes-
tation of insects and pests, to deal with
the problems of weeds and other
threats to efficient operation and pro-
duction of our agricultural lands.

There is nothing wrong with the Gov-
ernment providing Federal funds to
help identify better ways of dealing
with these problems in agriculture.

One other comment that particularly
distresses me is the emphasis on criti-
cizing the existing farm bill as if it is
the reason farmers are having such a
difficult time.

I recall several years ago when we
first realized that in the Asian econo-
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mies they were getting to the point
where they were no longer able to im-
port from our country agricultural
commodities in the quantities that
they had in the past because of the eco-
nomic crisis. Particularly countries
such as Korea, Japan, and other Asian
economies were suffering—the so-
called “‘tiger economies’ of Southeast
Asia. And to hear today a statement
that for several years in a row we have
had to adopt agricultural disaster and
economic assistance programs because
of the Freedom to Farm Act. Have Sen-
ators forgotten some of the problems
that our agricultural producers and ex-
porters have had to overcome that had
absolutely nothing to do with the Free-
dom to Farm Act but everything to do
with a worldwide economic crisis? That
is the main problem that agriculture
had in the first 2 years of this existing
farm bill.

To hear some Senators today indict-
ing, again, the Freedom to Farm bill
for the results of this year’s drought is
another new stretch of the imagination
and credibility of this institution. Sen-
ators know enough not to believe that.

The Senator from Alabama was
pointing out how in his State the
drought problems are the worst in
memory—and not just this year but
add to the problems that occurred last
year—and you understand how serious,
how desperate the situation is in agri-
culture in Alabama this year, to cite
one example. It has nothing to do with
the Freedom to Farm Act.

Many worked very hard to craft the
farm bill of 1996, Democrats and Repub-
licans in the Senate and in the House—
of course, it was not unanimous. But
they worked hard to develop the best
possible legislation under which we
could provide support and rules under
which the Federal Government could
make available incentives for produc-
tion agriculture, stabilize prices, and
have a predictable level of support
from the Federal Government. The bill
attempts to avoid the ups and downs,
the whims, of one administration or
the other, the vicissitudes of a Con-
gress that is unpredictable at best on
these matters. The bill prescribed well
in advance, over a period of years, the
level of assistance for commodity pro-
ducers that were eligible for benefits—
that was the result of that negotiation
in the legislation that was produced.

And now to lay it all off on that, as
if that is the reason for these difficul-
ties, to me, goes too far and deserves a
response. It ought to have a response. |
am pointing out at least two instances
where that indictment and that criti-
cism is just not accurate, it is not sup-
ported by the facts, and it has nothing
whatsoever to do with this legislation.

This legislation includes, however,
$3.6 billion in additional assistance of
an emergency nature to try to assist
those who have had difficulties this
year over and above those that were
expected. Because of findings made by
the Senate and the House and the ad-
ministration, this justifies emergency
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funding, and it is included in this legis-
lation.

So | am hopeful and | am confident
that the Senate is going to recognize
the legitimacy and the importance of
adopting this conference report. It re-
flects a lot of hard work by members of
our appropriations subcommittee that
developed the legislation, working in a
bipartisan fashion, and working with
our colleagues in the other body after
our bill was passed and we negotiated
this conference report with them, to
come up with the best possible work
product under the circumstances that
we find ourselves today.

But no matter how much money we
appropriate for research, for disaster
assistance, for export assistance, try-
ing to help stimulate our sales in over-
seas markets, we cannot solve all the
problems of agriculture by the passage
of this one bill. Everybody knows that.
But it is a major and important step,
and it will benefit a lot of American
agricultural producers.

There is also more in this bill than
just production agriculture assistance,
but it is an important aspect of this
legislation. This is a $78 billion bill.
Nearly $40 billion of the funds relates
to agriculture, landowner assistance,
research to try to help do the things
you have to do to maintain efficiency,
understand the new technologies,
translate the research from the labora-
tory to the farm through extension
programs so that we have the finest,
the most efficient, the most dependable
agricultural sector in the world. This
bill achieves those goals.

We also, at the same time, provide
food safety programs, an inspection
service that is fully funded, a food safe-
ty initiative that is fully funded at the
request of the administration, to make
sure that we have a wholesome supply
of food, and it is fit for consumption by
Americans, and it is reasonably priced.

We achieve that goal in this legisla-
tion. There are many in our country
who do not have the benefit of high in-
comes. We have low-income people who
live in poverty areas who need food as-
sistance. This legislation includes
school lunch program and school
breakfast program funding. It includes
Women, Infants, and Children Program
funding, Food Stamp Program funding,
assistance to soup kitchens, to those
who use surplus commodities to pro-
vide lunches and meals for people who
cannot afford food, so that we do not
have people who are out of work and
out of food. This legislation provides
that important benefit as well.

So, on balance, this is a good bill. It
deserves the support of the Senate. |
hope all Senators will support it.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, | yield our
time.

Mr. COCHRAN. Mr. President, | ask
for the yeas and nays on the conference
report.

The PRESIDING OFFICER. Is there a
sufficient second?
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There appears to be.

The question is on agreeing to the
conference report. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. NICKLES. | announce that the
Senator from North Carolina (Mr.
HELMS) and the Senator from Min-
nesota (Mr. GRAMS) are necessarily ab-
sent.

Mr. REID. | announce that the Sen-
ator from Delaware (Mr. BIDEN), the
Senator from California (Mrs. FEIN-
STEIN), the Senator from Massachu-
setts (Mr. KENNEDY), and the Senator
from Connecticut (Mr. LIEBERMAN) are
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 86,
nays 8, as follows:

[Rollcall Vote No. 277 Leg.]

YEAS—86
Abraham Edwards McConnell
Akaka Enzi Mikulski
Ashcroft Fitzgerald Miller
Baucus Frist Moynihan
Bayh Gorton Murkowski
Bennett Graham Murray
Bingaman Grassley Reed
Bond Gregg Reid
Boxer Hagel Robb
Breaux Harkin Roberts
Brownback Hatch Rockefeller
Bryan Hollings Roth
Bunning Hutchinson Santorum
Burns Hutchison Sarbanes
Byrd Inhofe Schumer
Campbell Inouye Sessions
Chafee, L. Jeffords Shelby
Cleland Johnson Smith (OR)
Cochran Kerrey Snowe
Collins Kerry Specter
Conrad Kohl Stevens
Craig Landrieu Thomas
Crapo Lautenberg Thompson
Daschle Leahy Thurmond
DeWine Levin Torricelli
Dodd Lincoln Warner
Domenici Lott Wellstone
Dorgan Lugar Wyden
Durbin Mack

NAYS—8
Allard Kyl Smith (NH)
Feingold McCain Voinovich
Gramm Nickles

NOT VOTING—6

Biden Grams Kennedy
Feinstein Helms Lieberman

The conference report was agreed to.

Mr. COCHRAN. Mr. President, | move
to reconsider the vote.

Mr. BYRD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COCHRAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. COCHRAN. Mr. President, | ask
unanimous consent that there be a pe-
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riod for morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEMORIAL TRIBUTE TO FRED-
ERICK HART BY REVEREND STE-
PHEN HAPPEL

Mr. THURMOND. Mr. President, it
was only a little over a year ago when
this nation lost one of the most inspir-
ing, talented sculptors of the 20th cen-
tury. Frederick Hart’s passionate spir-
ituality and his extraordinary ability
to transform human emotions into
physical elements were reflected
throughout his works of art, and his
tragic death has left a tremendous
void. | know that | convey the
thoughts of all who had the privilege of
knowing Rick as | again extend my
condolences to his wife, Lindy, and
their two sons, Lain and Alexander.

On October 6, 2000, Reverend Doctor
Stephen Happel, Dean of the School of
Religious Studies at Catholic Univer-
sity, paid tribute to Frederick Hart at
a memorial service held in his honor at
the Washington National Cathedral.
Dr. Happel’s poignant remarks are a
testimony to a man who embraced the
complexity of God and art, and | ask
unanimous consent that his remarks be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE CATHEDRAL YEARS
(Remarks of Stephen Happel, Memorial for

Frederick Hart, National Cathedral, 6 Oc-

tober 2000)

“We have seen that without the involution
of matter upon itself, that is to say, without
the closed chemistry of molecules, cells and
phyletic branches, there would never have
been either biosphere of noosphere. In their
advent and their development, life and
thought are not only accidentally, but also
structurally, bound up with the contours and
destiny of the terrestrial mass,”” (P. Teilhard
de Chardin, The Phenomenon of Man [New
York: Harper Torchbook, 1961], 273). ‘“The
term of creation is not to be sought in the
temporal zones of our visible world, but . . .
the effort required of our fidelity must be
consummated beyond a total metamorphosis
of ourselves and of everything surrounding
us.” (P. Teilhard de Chardin, The Divine Mi-
lieu [New York: Harper & Row, 1960], 78). The
evolution of everything cannot fulfill itself
on earth except through reaching for some-
thing, someone outside itself. In doing so,
literally everything is transformed.

These quotations from the Teihard de
Chardin’s Phenomenon of Man and The Di-
vine Milieu were the human milieu that |
found when | walked into Frederick Hart’s
life in 1973-74. He had joined an Inquiry Class
at St. Matthew’s Cathedral during a particu-
larly difficult time in his life. Inquiry classes
are traditional Catholic ways for people in-
vestigating new knowledge and spiritual
meaning. Rick was living in his studio, a ga-
rage on P St with a bedroom attached, his
first plan for the facade of the Cathedral re-
jected (along with all the other sculptors).
He was looking for a comprehensive vision in
which his own work could struggle to be
born. Or better, his artistic work struggled
to evolve and create a world, an environment
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