October 13, 2000

the design, planning, and construction
of the Lakehaven water reclamation
project for the reclamation and reuse
of water, which had been reported from
the Committee on Energy and Natural
Resources, with an amendment, as fol-
lows:

[Strike out all after the enacting
clause and insert the part printed in
italic.]

SECTION 1. LAKEHAVEN WATER RECLAMATION
PROJECT.

(a) AUTHORIZATION.—The Secretary of the In-
terior, in cooperation with the Lakehaven Util-
ity District, Washington, may participate in the
design, planning, and construction of, and land
acquisition for, the Lakehaven water reclama-
tion project (“‘Project’”), Washington, to reclaim
and reuse wastewater (including degraded
groundwater) within and outside the service
area of the Lakehaven Utility District.

(b) CosT SHARE.—The Federal share of the
cost of the Project shall not exceed 25 percent of
the total cost.

(c) LIMITATION.—Funds provided by the Sec-
retary shall not be used for the operation and
maintenance of the Project.

(d) FUNDING.—Funds appropriated pursuant
to section 1615 of the Reclamation Wastewater
and Groundwater Study and Facilities Act may
be used for the Project (106 Stat. 4663-4669, 43
U.S.C. 380h et seq.), as amended.

SEC. 2. RECLAMATION WASTEWATER AND
GROUNDWATER STUDY AND FACILI-
TIES ACT.

Design, planning, and construction of the
Project shall be in accordance with, and subject
to the limitations contained in, the Reclamation
Wastewater and Groundwater Study and Facili-
ties Act (106 Stat. 4663-4669, 43 U.S.C. 390h et
seq.), as amended.

The committee amendment in the
nature of a substitute was agreed to.
The bill (S. 2301), as amended, was read
the third time, and passed.

The title was amended so as to read:
“A bill to authorize the Secretary of
the Interior, pursuant to the provisions
of the Reclamation Wastewater and
Ground Water Study and Facilities Act
to participate in the design, planning,
and construction of the Lakehaven
water reclamation project for the rec-
lamation and reuse of water.”

BURNT, MALHEUR, OWYHEE, AND
POWDER RIVER BASIN WATER
OPTIMIZATION FEASIBILITY
STUDY ACT OF 2000

The Senate proceeded to consider a
bill (S. 2877) to authorize the Secretary
of the Interior to conduct a feasibility
study on water optimization in the
Burnt River basin, Malheur River
basin, Owyhee River basin, and Powder
River basin, Oregon, which had been re-
ported from the Committee on Energy
and Natural Resources, with an amend-
ment, as follows:

[Omit the part in boldface brackets
and insert the part printed in italic.]

S. 2877

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Burnt,
Malheur, Owyhee, and Powder River Basin
Water Optimization Feasibility Study Act of
20007,
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SEC. 2. STUDY.

The Secretary of the Interior may conduct
[a feasibility study]l feasibility studies on
water optimization in the Burnt River basin,
Malheur River basin, Owyhee River basin,
and Powder River basin, Oregon.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The committee
agreed to.

The bill (S. 2877), as amended, was
read the third time and passed, as fol-
lows:

amendment was

S. 2877

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Burnt,
Malheur, Owyhee, and Powder River Basin
Water Optimization Feasibility Study Act of
2000,

SEC. 2. STUDY.

The Secretary of the Interior may conduct
feasibility studies on water optimization in
the Burnt River basin, Malheur River basin,
Owyhee River basin, and Powder River basin,
Oregon.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

The title was amended so as to read:
“A bill to authorize the Secretary of
the Interior to conduct feasibility stud-
ies on water optimization in the Burnt
River basin, Malheur River basin,
Owyhee River basin, and Powder River
basin, Oregon.”

NAMPA AND MERIDIAN
CONVEYANCE ACT

The Senate proceeded to consider a
bill (S. 3022) to direct the Secretary of
the Interior to convey certain irriga-
tion facilities to the Nampa and Merid-
ian Irrigation District, which had been
reported from the Committee on En-
ergy and Natural Resources, with an
amendment, as follows:

[Strike out all after the enacting
clause and insert the part printed in
italic.]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Nampa and Me-
ridian Conveyance Act’’.

SEC. 2. CONVEYANCE OF FACILITIES.

The Secretary of the Interior (in this Act re-
ferred to as the “‘Secretary’’) shall, as soon as
practicable after the date of enactment of this
Act, convey facilities to the Nampa and Merid-
ian Irrigation District (in this Act referred to as
the “*District’’) in accordance with all applicable
laws and pursuant to the terms of the Memo-
randum of Agreement (contract No. 1425-
99MA102500, dated 7 July 1999) between the Sec-
retary and the District. The conveyance of fa-
cilities shall include all right, title, and interest
of the United States in and to any portion of the
canals, laterals, drains, and any other portion
of the water distribution and drainage system
that is operated or maintained by the District
for delivery of water to and drainage of water
from lands within the boundaries of the District.
SEC. 3. LIABILITY.

Except as otherwise provided by law, effective
on the date of conveyance of facilities under
this Act, the United States shall not be liable for
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damages of any kind arising out of any act,
omission, or occurrence based on its prior own-
ership or operation of the conveyed property.
SEC. 4. EXISTING RIGHTS NOT AFFECTED.

Nothing in this Act affects the rights of any
person except as provided in this Act. No water
rights shall be transferred, modified, or other-
wise affected by the conveyance of facilities and
interests to the Nampa and Meridian Irrigation
District under this Act. Such conveyance shall
not affect or abrogate any provision of any con-
tract executed by the United States or State law
regarding any irrigation district’s right to use
water developed in the facilities conveyed.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 3022), as amended, was
read the third time and passed.

RECLAMATION REFORM ACT OF
2000

The Senate proceeded to consider a
bill (S. 1697) to authorize the Secretary
of the Interior to refund certain collec-
tions received pursuant to the Rec-
lamation Reform Act of 1982, which had
been reported from the Committee on
Energy and Natural Resources, with an
amendment, as follows:

[Strike all after the enacting clause
and insert the part printed in italic.]
SECTION 1. SHORT TITLE.

This title may be cited as the ‘‘Reclamation
Reform Refund Act of 2000”".

SEC. 2. REFUND OF CERTAIN AMOUNTS RE-
CEIVED UNDER RECLAMATION RE-
FORM ACT OF 1982.

(a) REFUND REQUIRED.—Subject to the avail-
ability of appropriations, the Secretary of the
Interior is authorized and directed to refund
fully amounts received by the United States as
payments for charges assessed by the Secretary
before January 1, 1994, for failure to file or
properly file certain certification or reporting
forms pursuant to sections 206 and 224(c) of the
Reclamation Reform Act of 1982 (43 U.S.C. 390ff,
390ww(c)) prior to the receipt of irrigation
water. Such refunds shall be made regardless of
whether such payments were required by the
United States, were made pursuant to a com-
promise or settlement (whether court approved
or otherwise), or were otherwise received by the
United States. Any refund issued pursuant to
this subsection shall include the amount of asso-
ciated interest assessed by the Secretary and
paid to the United States pursuant to section
224(i) of that Act (43 U.S.C. 390ww(i)).

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section such sums as necessary.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 1697), as amended, was
read the third time and passed.

KLAMATH BASIN WATER SUPPLY
ENHANCEMENT ACT OF 2000

Mr. LOTT. | ask unanimous consent
the Senate proceed to the immediate
consideration of Calendar No. 938, S.
2882.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 2882) to authorize the Bureau of
Reclamation to conduct certain feasibility
studies to augment water supplies for the
Klamath Project, Oregon and California, and
for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
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had been reported from the Committee
on Energy and Natural Resources, with
an amendment, as follows:

[Strike out all after the enacting
clause and insert the part printed in
italic.]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Klamath Basin
Water Supply Enhancement Act of 2000"".

SEC. 2. AUTHORIZATION TO CONDUCT FEASI-
BILITY STUDIES.

In order to help meet the growing water needs
in the Klamath River basin, to improve water
quality, to facilitate the efforts of the State of
Oregon to resolve water rights claims in the
Upper Klamath River Basin including facilita-
tion of Klamath tribal water rights claims, and
to reduce conflicts over water between the
Upper and Lower Klamath Basins, the Sec-
retary of the Interior (hereafter referred to as
the “‘Secretary’’) is authorized and directed, in
consultation with affected state, local and tribal
interests, stakeholder groups and the interested
public, to engage in feasibility studies of the fol-
lowing proposals related to the Upper Klamath
Basin and the Klamath Project, a federal rec-
lamation project in Oregon and California:

(1) Increasing the storage capacity, and/or the
yield of the Klamath Project facilities while im-
proving water quality, consistent with the pro-
tection of fish and wildlife.

(2) The potential for development of addi-
tional Klamath Basin groundwater supplies to
improve water quantity and quality, including
the effect of such groundwater development on
non-project lands, groundwater and surface
water supplies, and fish and wildlife.

(3) The potential for further innovations in
the use of existing water resources, or market-
based approaches, in order to meet growing
water needs consistent with state water law.
SEC. 3. ADDITIONAL STUDIES.

(a) NON-PROJECT LANDS.—The Secretary may
enter into an agreement with the Oregon De-
partment of Water Resources to fund studies re-
lating to the water supply needs of non-project
lands in the Upper Klamath Basin.

(b) SURVEYS.—To further the purposes of this
Act, the Secretary is authorized to compile in-
formation on native fish species in the Upper
Klamath River Basin, upstream of Upper Klam-
ath Lake. Wherever possible, the Secretary
should use data already developed by Federal
agencies and other stakeholders in the Basin.

(c) HYDROLOGIC STUDIES.—The Secretary is
directed to complete ongoing hydrologic surveys
in the Klamath River Basin currently being con-
ducted by the U.S. Geological Survey.

(d) REPORTING REQUIREMENTS.—The Sec-
retary shall submit the findings of the studies
conducted under section 2 and Section 3(a) of
this Act to the Congress within 90 days of each
study’s completion, together with any rec-
ommendations for projects.

SEC. 4. LIMITATION.

Activities funded under this Act shall not be
considered a supplemental or additional benefit
under the Act of June 17, 1902 (82 Stat. 388) and
all Acts amendatory thereof or supplementary
thereto.

SEC. 5. WATER RIGHTS.

Nothing in this Act shall be construed to—

(1) create, by implication or otherwise, any re-
served water right or other right to the use of
water;

(2) invalidate, preempt, or create any excep-
tion to State water law or an interstate compact
governing water;

(3) alter the rights of any State to any appro-
priated share of the waters of any body or sur-
face or groundwater, whether determined by
past or future interstate compacts or by past or
future legislative or final judicial allocations;

(4) preempt or modify any State or Federal
law or interstate compact dealing with water
quality or disposal; or
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(5) confer upon any non-Federal entity the
ability to exercise any Federal right to the wa-
ters of any stream or to any groundwater re-
sources.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized such sums as necessary
to carry out the purposes of this Act. Activities
conducted under this Act shall be non-reimburs-
able and nonreturnable.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 2882), as amended, was
read the third time and passed.

UNANIMOUS CONSENT
AGREEMENT—S. 623 AND S. 1474

Mr. LOTT. | ask unanimous consent
the Senate proceed to the consider-
ation en bloc of Calendar No. 359, S.
623, and Calendar No. 709, S. 1474. | fur-
ther ask unanimous consent amend-
ment No. 4317 to S. 623 and amendment
No. 4318 to S. 1474 be agreed to, the
committee amendments be agreed to,
the bills be read the third time and
passed, with the motion to reconsider
laid upon the table, and any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DAKOTA WATER RESOURCES ACT
OF 1999

The Senate proceeded to consider the
bill (S. 623) to amend Public Law 89-108
to increase authorization levels for
State and Indian tribal, municipal,
rural, and industrial water supplies, to
meet current and future water quan-
tity and quality needs of the Red River
Valley, to deauthorize certain project
features and irrigation service areas, to
enhance natural resources and fish and
wildlife habitat, and for other pur-
poses, which had been reported from
the Committee on Energy and Natural
Resources, with amendments, as fol-
lows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 623

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Dakota
Water Resources Act of 1999,

SEC. 2. PURPOSES AND AUTHORIZATION.

Section 1 of Public Law 89-108 (79 Stat. 433;
100 Stat. 418) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘““of”” and
inserting “‘within’’;

(B) in paragraph (5), by striking ‘“‘more
timely’” and inserting ‘‘appropriate’’; and

(C) in paragraph (7), by striking ‘‘federally-
assisted water resource development project
providing irrigation for 130,940 acres of land”
and inserting ‘“‘multipurpose federally as-
sisted water resource project providing irri-
gation, municipal, rural, and industrial
water systems, fish, wildlife, and other nat-
ural resource conservation and development,
recreation, flood control, ground water re-
charge, and augmented stream flows™’;

(2) in subsection (b)—
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(A) by inserting *“, jointly with the State
of North Dakota,” after “‘construct’’;

(B) by striking ‘‘the irrigation of 130,940
acres’ and inserting ‘“‘irrigation’’;

(C) by striking “‘fish and wildlife conserva-
tion”” and inserting ‘‘fish, wildlife, and other
natural resource conservation’’;

(D) by inserting ‘‘augmented stream flows,
ground water recharge,” after ‘““flood con-
trol,”’; and

(E) by inserting ‘““(as modified by the Da-
kota Water Resources Act of 1999)” before
the period at the end;

(3) in subsection (e), by striking ‘“‘termi-
nated” and all that follows and inserting
‘“terminated.”’; and

(4) by striking subsections (f) and (g) and
inserting the following:

““(f) CosTs.—

“(1) ESTIMATE.—The
estimate—

““(A) the actual construction costs of the
facilities (including mitigation facilities) in
existence as of the date of enactment of the
Dakota Water Resources Act of 1999; and

‘“(B) the annual operation, maintenance,
and replacement costs associated with the
used and unused capacity of the features in
existence as of that date.

““(2) REPAYMENT CONTRACT.—AN appro-
priate repayment contract shall be nego-
tiated that provides for the making of a pay-
ment for each payment period in an amount
that is commensurate with the percentage of
the total capacity of the project that is in
actual use during the payment period.

[“(3) OPERATION AND MAINTENANCE COSTS.—
The Secretary shall be responsible for the
costs of operation and maintenance of the
proportionate share attributable to the ca-
pacity of the facilities (including mitigation
facilities) that remain unused.]

““(3) OPERATION AND MAINTENANCE COSTS.—
Except as otherwise provided in this Act or Rec-
lamation Law—

““(A) The Secretary shall be responsible for the
costs of operation and maintenance of the pro-
portionate share of unit facilities in existence on
the date of enactment of the Dakota Water Re-
sources Act of 1999 attributable to the capacity
of the facilities (including mitigation facilities)
that remain unused;

“(B) The State of North Dakota shall be re-
sponsible for costs of operation and mainte-
nance of the proportionate share of existing unit
facilities that are used and shall be responsible
for the full costs of operation and maintenance
of any facility constructed after the date of en-
actment of the Dakota Water Resources Act of
1999; and

“(C) The State of North Dakota shall be re-
sponsible for the costs of providing energy to
authorized unit facilities.

““(9) AGREEMENT BETWEEN THE SECRETARY
AND THE STATE.—The Secretary shall enter
into 1 or more agreements with the State of
North Dakota to carry out this Act, includ-
ing operation and maintenance of the com-
pleted unit facilities and the design and con-
struction of authorized new unit facilities by
the State.

“‘(h) BOUNDARY WATERS TREATY OF 1909.—

[“(1) DELIVERY OF WATER INTO THE HUDSON
BAY BASIN.—Water systems constructed
under this Act may deliver Missouri River
water into the Hudson Bay basin only after
the Secretary, in consultation with the Sec-
retary of State and the Administrator of the
Environmental Protection Agency, deter-
mines that adequate treatment has been pro-
vided to meet the requirements of the Treaty
Between the United States and Great Britain
relating to Boundary Waters Between the
United States and Canada, signed at Wash-
ington January 11, 1909 (36 Stat. 2448; TS 548)
(commonly known as the ‘Boundary Waters
Treaty of 1909’).1

““(1) DELIVERY OF WATER INTO THE HUDSON
BAY BASIN.—Prior to construction of any water

Secretary  shall
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