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authority may be exercised for purposes of
acquiring lands for the benefit of the Pueblo
pursuant to this Act.

(F) The provisions of Public Law 93-134,
governing the distribution of Indian claims
judgment funds, and the plan approval re-
quirements of section 203 of Public Law 103-
412 shall not be applicable to the Fund.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$15,000,000 for deposit into the Fund, in ac-
cordance with the following schedule:

(A) $5,000,000 to be deposited in the fiscal
year which commences on October 1, 2001.

(B) $5,000,000 to be deposited in the next fis-
cal year.

(C) The balance of the funds to be depos-
ited in the third consecutive fiscal year.

(3) LIMITATION ON DISBURSAL.—AMmounts au-
thorized to be appropriated to the Fund
under paragraph (2) shall not be disbursed
until the following conditions are met:

(A) The case of Pueblo of Santo Domingo v.
Rael (No. CIV-83-1888) in the United States
District Court for the District of New Mex-
ico, has been dismissed with prejudice.

(B) A compromise final judgment in the
amount of $8,000,000 in the case of Pueblo of
Santo Domingo v. United States (Indian
Claims Commission docket No. 355) in a form
and manner acceptable to the Attorney Gen-
eral, has been entered in the United States
Court of Federal Claims in accordance with
subsection (a)(5).

(4) DEPOSITS.—Funds awarded to the Pueb-
lo consistent with subsection (c)(2) in docket
No. 355 of the Indian Claims Commission
shall be deposited into the Fund.

(c) ACTIVITIES UPON COMPROMISE.—On the
date of the entry of the final compromise
judgment in the case of Pueblo of Santo Do-
mingo v. United States (Indian Claims Com-
mission docket No. 355) in the United States
Court of Federal Claims, and the dismissal
with prejudice of the case of Pueblo of Santo
Domingo v. Rael (No. CIV-83-1888) in the
United States District Court for the District
of New Mexico, whichever occurs later—

(1) the public lands administered by the
Bureau of Land Management and described
in section 6 of the Settlement Agreement,
and consisting of approximately 4,577.10
acres of land, shall thereafter be held by the
United States in trust for the benefit of the
Pueblo, subject to valid existing rights and
rights of public and private access, as pro-
vided for in the Settlement Agreement;

(2) the Secretary of Agriculture is author-
ized to sell and convey National Forest Sys-
tem lands and the Pueblo shall have the ex-
clusive right to acquire these lands as pro-
vided for in section 7 of the Settlement
Agreement, and the funds received by the
Secretary of Agriculture for such sales shall
be deposited in the fund established under
the Act of December 4, 1967 (16 U.S.C. 484a)
and shall be available to purchase non-Fed-
eral lands within or adjacent to the National
Forests in the State of New Mexico;

(3) lands conveyed by the Secretary of Ag-
riculture pursuant to this section shall no
longer be considered part of the National
Forest System and upon any conveyance of
National Forest lands, the boundaries of the
Santa Fe National Forest shall be deemed
modified to exclude such lands;

(4) until the National Forest lands are con-
veyed to the Pueblo pursuant to this section,
or until the Pueblo’s right to purchase such
lands expires pursuant to section 7 of the
Settlement Agreement, such lands are with-
drawn, subject to valid existing rights, from
any new public use or entry under any Fed-
eral land law, except for permits not to ex-
ceed 1 year, and shall not be identified for
any disposition by or for any agency, and no
mineral production or harvest of forest prod-
ucts shall be permitted, except that nothing
in this subsection shall preclude forest man-
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agement practices on such lands, including
the harvest of timber in the event of fire,
disease, or insect infestation; and

(5) once the Pueblo has acquired title to
the former National Forest System lands,
these lands may be conveyed by the Pueblo
to the Secretary of the Interior who shall ac-
cept and hold such lands in the name of the
United States in trust for the benefit of the
Pueblo.

SEC. 6. AFFIRMATION OF ACCURATE BOUND-
ARIES OF SANTO DOMINGO PUEBLO
GRANT.

(a) IN GENERAL.—The boundaries of the
Santo Domingo Pueblo Grant, as determined
by the 1907 Hall-Joy Survey, confirmed in
the Report of the Pueblo Lands Board, dated
December 28, 1927, are hereby declared to be
the current boundaries of the Grant and any
lands currently owned by or on behalf of the
Pueblo within such boundaries, or any lands
hereinafter acquired by the Pueblo within
the Grant in fee simple absolute, shall be
considered to be Indian country within the
meaning of section 1151 of title 18, United
States Code.

(b) LiIMITATION.—ANy lands or interests in
lands within the Santo Domingo Pueblo
Grant, that are not owned or acquired by the
Pueblo, shall not be treated as Indian coun-
try within the meaning of section 1151 of
title 18, United States Code.

(c) ACQUISITION OF FEDERAL LANDS.—ANy
Federal lands acquired by the Pueblo pursu-
ant to section 5(c)(1) shall be held in trust by
the Secretary for the benefit of the Pueblo,
and shall be treated as Indian country within
the meaning of section 1151 of title 18, United
States Code.

(d) LAND SUBJECT TO PROVISIONS.—ANy
lands acquired by the Pueblo pursuant to
section 5(c), or with funds subject to section
5(b), shall be subject to the provisions of sec-
tion 17 of the Act of June 7, 1924 (43 Stat. 641;
commonly referred to as the Pueblo Lands
Act).

() RULE OF CONSTRUCTION.—Nothing in
this Act or in the Settlement Agreement
shall be construed to—

(1) cloud title to federally administered
lands or non-Indian or other Indian lands,
with regard to claims of title which are ex-
tinguished pursuant to section 5; or

(2) affect actions taken prior to the date of
enactment of this Act to manage federally
administered lands within the boundaries of
the Santo Domingo Pueblo Grant.

MEASURE READ THE FIRST
TIME—S. 3187

Mr. WARNER. Mr. President, | un-
derstand that S. 3187 is at the desk, and
| ask for its first reading.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 3187) to require the Secretary of
Health and Human Services to apply aggre-
gate upper payment limits to non-State pub-
licly owned or operated facilities under the
medicaid program.

Mr. WARNER. Mr. President, I now
ask for its second reading and object to
my own request.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. ROTH. Mr. President, over the
past several months, the Finance Com-
mittee has been focusing its oversight
attention on an urgent problem in the
Medicaid program related to the use of
upper payment limits to exploit federal
Medicaid spending. The Health Care Fi-
nancing Administration, HCFA, had as-
sured me that it would solve the prob-
lem. It has not.
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Instead, last week HCFA released a
notice of proposed rulemaking that
sanctions the de facto abuse of this vi-
tally important program—a program
that provides health care coverage to
40 million low-income pregnant
women, children, individuals with dis-
abilities, and senior citizens. This Ad-
ministration has failed to live up to its
responsibility to protect the financial
integrity of the Medicaid program. Ac-
cordingly, I am introducing legislation
today to do the right thing and stop
the draining of potentially tens of bil-
lions of dollars from this program for
our most vulnerable citizens.

The problem confronting the pro-
gram is a complicated one. Through
the inappropriate use of aggregated
upper payment limits, some states
have been using the Medicaid program
inappropriately, including for purposes
such as filling in holes in state budg-
ets. This has turned a program in-
tended to provide health insurance cov-
erage to vulnerable populations into a
bank account for state projects having
nothing to do with health care.

In fact, as | examine the current situ-
ation | am vividly reminded of the
Medicaid spending scandals we con-
fronted 10 years ago when dispropor-
tionate share hospital program dollars
were used to build roads, bridges and
highways. Let me be very clear—this
cannot be permitted to continue with-
out endangering the program.

The use of this complicated account-
ing mechanism may seem dry and tech-
nical—but let me assure you that the
consequences are enormous. If un-
checked, both the General Accounting
Office and the Office of Inspector Gen-
eral at the Department of Health and
Human Services agree that we face a
situation that fundamentally under-
mines the fiscal integrity of the Med-
icaid program and circumvents the tra-
ditional partnership of financial re-
sponsibility shared between the federal
and state governments.

I have been advised that what states
are doing through upper payment lim-
its is technically not illegal. The states
are taking advantage of a loophole in
HCFA regulations. It is time to close
that loophole fully.

We must act because nearly 40 mil-
lion of the neediest Americans rely on
Medicaid for needed health care serv-
ices. It is nothing short of a safety net.
The program must not be undermined
and weakened by clever consultants
and state budgeters. What looks like
loopholes to some are holes in Med-
icaid safety net for 40 million Ameri-
cans.

Several months ago, | began working
with the Administration to respond to
this scandal. We must stop it in its
tracks—while of course at the same
time working thoughtfully and care-
fully with those states that have be-
come dependent on the revenues gen-
erated through the use of upper pay-
ment limits to help them transition to
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a more sustainable payment relation-
ship between the state and federal gov-
ernment.

Finally, last week, after repeated
delays, this Administration released its
notice of proposed rulemaking—in a
form much weaker than it originally
intended when 1 first started working
with HCFA on this problem last spring.
The proposed regulation is inadequate.
Instead of stopping a burgeoning Med-
icaid spending scandal, the proposed
regulation looks the other way and tol-
erates the abuse of the program.

The proposed regulation permits fa-
cilities to be reimbursed for providing
services at a rate one and a half times
that Medicare would have paid for a
given service. Then states are free to
pocket the difference between the pay-
ment level and the often much lower
Medicaid payment rates through inter-
governmental transfers. Not only does
the regulation allow those who are ex-
ploiting the program to continue to do
so, it also invites all others to come in
and help themselves. The regulation
permits the scam to continue while
only modestly attempting to contain
its magnitude.

Simply containing wasteful spending
is not sufficient. The American tax-
payer who pays the bills should not
stand for it, nor should the bene-
ficiaries who depend on the program. In
fact, the Center on Budget and Policy
Priorities, whose advocacy on social
policy issues is well-known, agrees that
the scam must be shut down or the
long-term health of the program will
be jeopardized.

Not only does the proposed regula-
tion fail to protect the financial integ-
rity of the Medicaid program, it also
has a very low probability of ever being
implemented. There is virtually no
chance this Administration will be able
to finalize the proposed regulation be-
fore it leaves office in January. Until
the regulation is finalized, nothing
changes. No abuser state has to modify
its behavior one bit, and more and
more states will be under pressure to
take advantage of the windfall their
neighbor states are enjoying. If any-
thing, the White House action may
spur greater abuse in the Medicaid pro-
gram.

The Congressional Budget Office esti-
mates that truly solving the problem
will save taxpayers $127 billion over the
next decade. the stakes are high and we
owe it to the 40 million Medicaid bene-
ficiaries to protect the program so it
remains strong and viable for the years
to come.

Accordingly, today | am introducing
legislation that does what HCFA
should have done but failed to do. My
bill does not sanction abuse—it stops
it. It closes the loophole, and treats
non-state governmental facilities the
same way state facilities are already
treated. For those states with upper
payment limits approved by HCFA al-
ready in place, it gives them two years
to fully transition into compliance
with the law. But no longer will
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schemes to exploit federal funding be
tolerated. Even if HCFA is willing to
look the other way, | am not. We must
think about the long-term interests of
the program and act now to stop the
abuse. We should save the safety net
for those that depend on it and save
$127 billion over the next decade for he
American taxpayer at the same time.

CORRECTING THE ENROLLMENT
OF H.R. 3244

Mr. WARNER. Mr. President, | ask
unanimous consent that the Senate

proceed to the immediate consider-
ation of S. Con. Res. 149, which is at
the desk.

The PRESIDING OFFICER. The

clerk will report the concurrent resolu-
tion by title.
The legislative clerk read as follows:
A concurrent resolution (S. Con. Res. 149)
to correct the enrollment of H.R. 3244.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. WARNER. Mr. President, | ask
unanimous consent that the resolution
be agreed to, and the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Con. Res. 149) was
agreed to, as follows:

S. CoN. REs. 149

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Clerk of the
House of Representatives, in the enrollment
of the bill (H.R. 3244) to combat trafficking
of persons, especially into the sex trade,
slavery, and slavery-like conditions, in the
United States and countries around the
world through prevention, through prosecu-
tion and enforcement against traffickers,
and through protection and assistance to
victims of trafficking, shall make the fol-
lowing correction.

(1) In section 2002(a)(2)(A)(ii), strike ““June
7, 1999,”” and insert ‘““December 13, 1999.”".

SOUTHEAST FEDERAL CENTER
PUBLIC-PRIVATE DEVELOPMENT
ACT OF 2000

Mr. WARNER. Mr. President, |1 ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 905, H.R. 3069.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 3069) to authorize the Adminis-
trator of General Services to provide for re-
development of the Southeast Federal Cen-
ter in the District of Columbia.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Governmental Affairs with amend-
ments, as follows:

(Omit the part in boldface brackets
and insert the part printed in italic.)

H.R. 3069

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Southeast
Federal Center Public-Private Development
Act of 2000”.

The
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SEC. 2. SOUTHEAST FEDERAL CENTER DEFINED.

In this Act, the term ‘“‘Southeast Federal
Center” means the site in the southeast
quadrant of the District of Columbia that is
under the control and jurisdiction of the
General Services Administration and ex-
tends from Issac Hull Avenue on the east to
1st Street on the west, and from M Street on
the north to the Anacostia River on the
south, excluding an area on the river at 1st
Street owned by the District of Columbia
and a building west of Issac Hull Avenue and
south of Tingey Street under the control and
jurisdiction of the Department of the Navy.
SEC. 3. SOUTHEAST FEDERAL CENTER DEVELOP-

MENT AUTHORITY.

(@) IN GENERAL.—The Administrator of
General Services may enter into agreements
(including leases, contracts, cooperative
agreements, limited partnerships, joint ven-
tures, trusts, and limited liability company
agreements) with a private entity to provide
for the acquisition, construction, rehabilita-
tion, operation, maintenance, or use of the
Southeast Federal Center, including im-
provements thereon, or such other activities
related to the Southeast Federal Center as
the Administrator considers appropriate.

(b) TERMS AND CONDITIONS.—AN agreement
entered into under this section—

(1) shall have as its primary purpose en-
hancing the value of the Southeast Federal
Center to the United States;

(2) shall be negotiated pursuant to such
procedures as the Administrator considers
necessary to ensure the integrity of the se-
lection process and to protect the interests
of the United States;

(3) may provide a lease option to the
United States, to be exercised at the discre-
tion of the Administrator, to occupy any
general purpose office space in a facility cov-
ered under the agreement;

(4) shall not require, unless specifically de-
termined otherwise by the Administrator,
Federal ownership of a facility covered under
the agreement after the expiration of any
lease of the facility to the United States;

(5) shall describe the consideration, duties,
and responsibilities for which the United
States and the private entity are respon-
sible;

(6) shall provide—

(A) that the United States will not be lia-
ble for any action, debt, or liability of any
entity created by the agreement; and

(B) that such entity may not execute any
instrument or document creating or evidenc-
ing any indebtedness unless such instrument
or document specifically disclaims any li-
ability of the United States under the instru-
ment or document; and

(7) shall include such other terms and con-
ditions as the Administrator considers ap-
propriate.

(c) CONSIDERATION.—AN agreement entered
into under this section shall be for fair con-
sideration, as determined by the Adminis-
trator. Consideration under such an agree-
ment may be provided in whole or in part
through in-kind consideration. In-kind con-
sideration may include provision of space,
goods, or services of benefit to the United
States, including construction, repair, re-
modeling, or other physical improvements of
Federal property, maintenance of Federal
property, or the provision of office, storage,
or other usable space.

(d) AUTHORITY To CONVEY.—In carrying out
an agreement entered into under this sec-
tion, the Administrator is authorized to con-
vey interests in real property, by lease, sale,
or exchange, to a private entity.

(e) OBLIGATIONS TO MAKE PAYMENTS.—ANy
obligation to make payments by the Admin-
istrator for the use of space, goods, or serv-
ices by the General Services Administration
on property that is subject to an agreement
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