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of religious services on television and radio,
and the right to establish independent trade
unions;

Whereas -from these agreements emerged
Solidarnosc, the first independent trade
union in the communist bloc, led by Lech
Walesa, an electrician-from Gdansk;

Whereas Solidarnosc and its 10,000,000
members became a great social movement in
Poland that was committed to promoting
fundamental human rights, democracy, and
Polish independence;

Whereas,- during its first congress in 1981,
Solidarnosc issued a proclamation urging
workers in Soviet-bloc countries to resist
their communist governments and to strug-
gle for freedom and democracy;

Whereas the communist government of Po-
land introduced martial law in December
1981 in an attempt to block the growing po-
litical and social influence of the
Solidarnosc movement;

Whereas Solidarnosc remained a powerful
and political force that resisted the efforts of
Poland’s communist government to suppress
the desire of the Polish people for freedom,
democracy, and independence from the So-
viet Union;

Whereas, in February [1999] 1989, the com-
munist government of Poland agreed to con-
duct roundtable talks with Solidarnosc that
led to elections to the National Assembly in
June of that year, in which nearly all open
seats were-won by candidates supported by
Solidarnosc;

Whereas, on August 19, [1999] 1989, Soli-
darity leader Tadeusz Mazowiecki was asked
to serve as Prime Minister of Poland and on
September 12, [1999] 1989, the Polish Sejm
voted to approve Prime Minister Mazowiecki
and his cabinet, Poland’s first noncommu-
nist government in 4 decades;

Whereas, on December 9, 1990, Lech Walesa
was elected President of Poland;

Whereas the Solidarnosc movement, by its
courage and example, initiated political
transformations in other countries in Cen-
tral and Eastern Europe and thereby initi-
ated the collapse of the Soviet Bloc in 1989;
and

Whereas, since the time Poland freed itself
from communist domination, Polish-Amer-
ican relations have transformed from part-
nership to alliance, a transition marked by
Poland’s historic accession to the North At-
lantic Treaty Organization in March 1999:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) commemorates the 20th anniversary of
the workers’ strikes in Poland that [leadl
led to the creation of the independent trade
union Solidarnosc; and

(2) honors the leaders of Poland who risked
and lost their lives in attempting to restore
democracy in their country and to return
Poland to the democratic community of na-
tions.

Amend the title to read as follows: “‘Con-
current resolution commemorating the 20th
anniversary of the workers’ strikes in Po-
land that led to the creation of the inde-
pendent trade union Solidarnosc, and for
other purposes.”.

Mr. WARNER. Mr. President, | ask
unanimous consent that the amend-
ment to the resolution be agreed to,
and the resolution, as amended, be
agreed to, the amendments to the pre-
amble be agreed to, and the preamble,
as amended, be agreed to, the motion
to reconsider be laid upon the table,
the amendment to the title be agreed
to, and any statements relating to this
resolution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment to the resolution
was agreed to.

The resolution (S. Con. Res. 131), as
amended, was agreed to.

The amendments to the preamble
were agreed to.

The preamble, as
agreed to.

The resolution, as amended, with its
preamble, as amended, reads as follows:

S. CoN. REs. 131

Whereas, in July and August of 1980, Polish
workers went on strike to protest com-
munist oppression and demand greater polit-
ical freedom;

Whereas, in the shipyards of Gdansk and
Szczecin, workers’ committees coordinated
these strikes and ensured that the strikes
were peaceful and orderly and did not pro-
mote acts of violence;

Whereas workers’ protests against the
communist authorities in Poland were sup-
ported by the Polish people and the inter-
national community of democracies;

Whereas, on August 30 and 31 of 1980, the
communist government of the People’s Re-
public of Poland yielded to the 21 demands of
the striking workers, including the release of
all political prisoners, including Jacek
Kuron and Adam Michnik, the broadcasting
of religious services on television and radio,
and the right to establish independent trade
unions;

Whereas -from these agreements emerged
Solidarnosc, the first independent trade
union in the communist bloc, led by Lech
Walesa, an electrician.from Gdansk;

Whereas Solidarnosc and its 10,000,000
members became a great social movement in
Poland that was committed to promoting
fundamental human rights, democracy, and
Polish independence;

Whereas,- during its first congress in 1981,
Solidarnosc issued a proclamation urging
workers in Soviet-bloc countries to resist
their communist governments and to strug-
gle for freedom and democracy;

Whereas the communist government of Po-
land introduced martial law in December
1981 in an attempt to block the growing po-
litical and social influence of the
Solidarnosc movement;

Whereas Solidarnosc remained a powerful
and political force that resisted the efforts of
Poland’s communist government to suppress
the desire of the Polish people for freedom,
democracy, and independence from the So-
viet Union;

Whereas, in February 1989, the communist
government of Poland agreed to conduct
roundtable talks with Solidarnosc that led
to elections to the National Assembly in
June of that year, in which nearly all open
seats were-won by candidates supported by
Solidarnosc;

Whereas, on August 19, 1989, Solidarity
leader Tadeusz Mazowiecki was asked to
serve as Prime Minister of Poland and on
September 12, 1989, the Polish Sejm voted to
approve Prime Minister Mazowiecki and his
cabinet, Poland’s first noncommunist gov-
ernment in 4 decades;

Whereas, on December 9, 1990, Lech Walesa
was elected President of Poland;

Whereas the Solidarnosc movement, by its
courage and example, initiated political
transformations in other countries in Cen-
tral and Eastern Europe and thereby initi-
ated the collapse of the Soviet Bloc in 1989;
and

Whereas, since the time Poland freed itself
from communist domination, Polish-Amer-
ican relations have transformed from part-
nership to alliance, a transition marked by
Poland’s historic accession to the North At-
lantic Treaty Organization in March 1999:
Now, therefore, be it

amended, was
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Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) commemorates the 20th anniversary of
the workers’ strikes in Poland that led to
the creation of the independent trade union
Solidarnosc; and

(2) honors the leaders of Poland who risked
and lost their lives in attempting to restore
democracy in their country and to return
Poland to the democratic community of na-
tions.

The title was amended so as to read:
“Concurrent resolution commemo-
rating the 20th anniversary of the
workers’ strikes in Poland that led to
the creation of the independent trade
union Solidarnosc, and for other pur-
poses.”

SANTO DOMINGO PUEBLO CLAIMS
SETTLEMENT ACT OF 2000

Mr. WARNER. Mr. President, | ask
unanimous consent that the Energy
Committee be discharged from further
consideration of S. 2917, and the Senate
then proceed to its immediate consid-
eration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (S. 2917) to settle the land claims of
the Pueblo of Santo Domingo.

There being no objection, the Senate
proceeded to consider the bill.

Mr. WARNER. | ask unanimous con-
sent that the bill be read a third time
and passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2917) was read the third
time and passed, as follows:

S. 2917

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Santo Do-
mingo Pueblo Claims Settlement Act of
2000,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) For many years the Pueblo of Santo Do-
mingo has been asserting claims to lands
within its aboriginal use area in north cen-
tral New Mexico. These claims have been the
subject of many lawsuits, and a number of
these claims remain unresolved.

(2) In December 1927, the Pueblo Lands
Board, acting pursuant to the Pueblo Lands
Act of 1924 (43 Stat. 636) confirmed a survey
of the boundaries of the Pueblo of Santo Do-
mingo Grant. However, at the same time the
Board purported to extinguish Indian title to
approximately 27,000 acres of lands within
those grant boundaries which lay within 3
other overlapping Spanish land grants. The
United States Court of Appeals in United
States v. Thompson (941 F.2d 1074 (10th Cir.
1991), cert. denied 503 U.S. 984 (1992)), held
that the Board ‘“‘ignored an express congres-
sional directive” in section 14 of the Pueblo
Lands Act, which ‘‘contemplated that the
Pueblo would retain title to and possession
of all overlap land”’.

(3) The Pueblo of Santo Domingo has as-
serted a claim to another 25,000 acres of land



October 11, 2000

based on the Pueblo’s purchase in 1748 of the
Diego Gallegos Grant. The Pueblo possesses
the original deed reflecting the purchase
under Spanish law but, after the United
States assumed sovereignty over New Mex-
ico, no action was taken to confirm the
Pueblo’s title to these lands. Later, many of
these lands were treated as public domain,
and are held today by Federal agencies, the
State Land Commission, other Indian tribes,
and private parties. The Pueblo’s lawsuit as-
serting this claim, Pueblo of Santo Domingo
v. Rael (Civil No. 83-1888 (D.N.M.)), is still
pending.

(4) The Pueblo of Santo Domingo’s claims
against the United States in docket No. 355
under the Act of August 13, 1946 (60 Stat.
1049; commonly referred to as the Indian
Claims Commission Act) have been pending
since 1951. These claims include allegations
of the Federal misappropriation and mis-
management of the Pueblo’s aboriginal and
Spanish grant lands.

(5) Litigation to resolve the land and tres-
pass claims of the Pueblo of Santo Domingo
would take many years, and the outcome of
such litigation is unclear. The pendency of
these claims has clouded private land titles
and has created difficulties in the manage-
ment of public lands within the claim area.

(6) The United States and the Pueblo of
Santo Domingo have negotiated a settlement
to resolve all existing land claims, including
the claims described in paragraphs (2)
through (4).

(b) PURPOSE.—It is the purpose of this
Act—

(1) to remove the cloud on titles to land in
the State of New Mexico resulting from the
claims of the Pueblo of Santo Domingo, and
to settle all of the Pueblo’s claims against
the United States and third parties, and the
land, boundary, and trespass claims of the
Pueblo in a fair, equitable, and final manner;

(2) to provide for the restoration of certain
lands to the Pueblo of Santo Domingo and to
confirm the Pueblo’s boundaries;

(3) to clarify governmental jurisdiction
over the lands within the Pueblo’s land
claim area; and

(4) to ratify a Settlement Agreement be-
tween the United States and the Pueblo
which includes—

(A) the Pueblo’s agreement to relinquish
and compromise its land and trespass claims;

(B) the provision of $8,000,000 to com-
pensate the Pueblo for the claims it has pur-
sued pursuant to the Act of August 13, 1946
(60 Stat. 1049; commonly referred to as the
Indian Claims Commission Act);

(C) the transfer of approximately 4,577
acres of public land to the Pueblo;

(D) the sale of approximately 7,355 acres of
national forest lands to the Pueblo; and

(E) the authorization of the appropriation
of $15,000,000 over 3 consecutive years which
would be deposited in a Santo Domingo
Lands Claims Settlement Fund for expendi-
ture by the Pueblo for land acquisition and
other enumerated tribal purposes.

(c) RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to effectuate an
extinguishment of, or to otherwise impair,
the Pueblo’s title to or interest in lands or
water rights as described in section 5(a)(2).
SEC. 3. DEFINITIONS.

In this Act:

(1) FEDERALLY ADMINISTERED LANDS.—The
term “‘federally administered lands’” means
lands, waters, or interests therein, adminis-
tered by Federal agencies, except for the
lands, waters, or interests therein that are
owned by, or for the benefit of, Indian tribes
or individual Indians.

(2) FuND.—The term “Fund” means the
Pueblo of Santo Domingo Land Claims Set-
tlement Fund established under section

5(b)(1).
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(3) PuEBLO.—The term ‘“‘Pueblo’” means the
Pueblo of Santo Domingo.

(4) SANTO DOMINGO PUEBLO GRANT.—The
term ‘‘Santo Domingo Pueblo Grant’” means
all of the lands within the 1907 Hall-Joy Sur-
vey, as confirmed by the Pueblo Lands Board
in 1927.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior unless
expressly stated otherwise.

(6) SETTLEMENT AGREEMENT.—The term
‘“Settlement Agreement’” means the Settle-
ment Agreement dated May 26, 2000, between
the Departments of the Interior, Agri-
culture, and Justice and the Pueblo of Santo
Domingo to Resolve All of the Pueblo’s Land
Title and Trespass Claims.

SEC. 4. RATIFICATION OF SETTLEMENT AGREE-
MENT.

The Settlement Agreement is hereby ap-
proved and ratified.

SEC. 5. RESOLUTION OF DISPUTES AND CLAIMS.

(a) RELINQUISHMENT, EXTINGUISHMENT, AND
COMPROMISE OF SANTO DOMINGO CLAIMS.—

(1) EXTINGUISHMENT.—

(A) IN GENERAL.—Subject to paragraph (2),
in consideration of the benefits provided
under this Act, and in accordance with the
Settlement Agreement pursuant to which
the Pueblo has agreed to relinquish and com-
promise certain claims, the Pueblo’s land
and trespass claims described in subpara-
graph (B) are hereby extinguished, effective
as of the date specified in paragraph (5).

(B) CLAIMS.—The claims described in this
subparagraph are the following:

(i) With respect to the Pueblo’s claims
against the United States, its agencies, offi-
cers, and instrumentalities, all claims to
land, whether based on aboriginal or recog-
nized title, and all claims for damages or
other judicial relief or for administrative
remedies pertaining in any way to the Pueb-
lo’s land, such as boundary, trespass, and
mismanagement claims, including any claim
related to—

() any federally administered lands, in-
cluding National Forest System lands des-
ignated in the Settlement Agreement for
possible sale or exchange to the Pueblo;

(I1) any lands owned or held for the benefit
of any Indian tribe other than the Pueblo;
and

(1) all claims which were, or could have
been brought against the United States in
docket No. 355, pending in the United States
Court of Federal Claims.

(ii) With respect to the Pueblo’s claims
against persons, the State of New Mexico
and its subdivisions, and Indian tribes other
than the Pueblo, all claims to land, whether
based on aboriginal or recognized title, and
all claims for damages or other judicial re-
lief or for administrative remedies per-
taining in any way to the Pueblo’s land, such
as boundary and trespass claims.

(iii) All claims listed on pages 13894-13895
of volume 48 of the Federal Register, pub-
lished on March 31, 1983, except for claims
numbered 002 and 004.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act (including paragraph (1)) shall be
construed—

(A) to in any way effectuate an extinguish-
ment of or otherwise impair—

(i) the Pueblo’s title to lands acquired by
or for the benefit of the Pueblo since Decem-
ber 28, 1927, or in a tract of land of approxi-
mately 150.14 acres known as the ‘‘sliver
area’” and described on a plat which is appen-
dix H to the Settlement Agreement;

(ii) the Pueblo’s title to land within the
Santo Domingo Pueblo Grant which the
Pueblo Lands Board found not to have been
extinguished; or

(iii) the Pueblo’s water rights appurtenant
to the lands described in clauses (i) and (ii);
and
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(B) to expand, reduce, or otherwise impair
any rights which the Pueblo or its members
may have under existing Federal statutes
concerning religious and cultural access to
and uses of the public lands.

(3) CONFIRMATION OF DETERMINATION.—The
Pueblo Lands Board’s determination on page
1 of its Report of December 28, 1927, that
Santo Domingo Pueblo title, derived from
the Santo Domingo Pueblo Grant to the
lands overlapped by the La Majada, Sitio de
Juana Lopez and Mesita de Juana Lopez
Grants has been extinguished is hereby con-
firmed as of the date of that Report.

(4) TRANSFERS PRIOR TO ENACTMENT.—

(A) IN GENERAL.—INn accordance with the
Settlement Agreement, any transfer of land
or natural resources, prior to the date of en-
actment of this Act, located anywhere with-
in the United States from, by, or on behalf of
the Pueblo, or any of the Pueblo’s members,
shall be deemed to have been made in ac-
cordance with the Act of June 30, 1834 (4
Stat. 729; commonly referred to as the Trade
and Intercourse Act), section 17 of the Act of
June 7, 1924 (43 Stat. 641; commonly referred
to as the Pueblo Lands Act), and any other
provision of Federal law that specifically ap-
plies to transfers of land or natural resources
from, by, or on behalf of an Indian tribe, and
such transfers shall be deemed to be ratified
effective as of the date of the transfer.

(B) RULE OF CONSTRUCTION.—Nothing in
subparagraph (A) shall be construed to affect
or eliminate the personal claim of any indi-
vidual Indian which is pursued under any law
of general applicability that protects non-In-
dians as well as Indians.

(5) EFFECTIVE DATE.—The provisions of
paragraphs (1), (3), and (4) shall take effect
upon the entry of a compromise final judg-
ment, in a form and manner acceptable to
the Attorney General, in the amount of
$8,000,000 in the case of Pueblo of Santo Do-
mingo v. United States (Indian Claims Com-
mission docket No. 355). The judgment so en-
tered shall be paid from funds appropriated
pursuant to section 1304 of title 31, United
States Code.

(b) TRUST FUNDS; AUTHORIZATION OF AP-
PROPRIATIONS.—

(1) ESTABLISHMENT.—There is hereby estab-
lished in the Treasury a trust fund to be
known as the ‘““Pueblo of Santo Domingo
Land Claims Settlement Fund’. Funds de-
posited in the Fund shall be subject to the
following conditions:

(A) The Fund shall be maintained and in-
vested by the Secretary of the Interior pur-
suant to the Act of June 24, 1938 (25 U.S.C.
162a).

(B) Subject to the provisions of paragraph
(3), monies deposited into the Fund may be
expended by the Pueblo to acquire lands
within the exterior boundaries of the exclu-
sive aboriginal occupancy area of the Pueb-
lo, as described in the Findings of Fact of the
Indian Claims Commission, dated May 9,
1973, and for use for education, economic de-
velopment, youth and elderly programs, or
for other tribal purposes in accordance with
plans and budgets developed and approved by
the Tribal Council of the Pueblo and ap-
proved by the Secretary.

(C) If the Pueblo withdraws monies from
the Fund, neither the Secretary nor the Sec-
retary of the Treasury shall retain any over-
sight over or liability for the accounting,
disbursement, or investment of such with-
drawn monies.

(D) No portion of the monies described in
subparagraph (C) may be paid to Pueblo
members on a per capita basis.

(E) The acquisition of lands with monies
from the Fund shall be on a willing-seller,
willing-buyer basis, and no eminent domain
authority may be exercised for purposes of
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authority may be exercised for purposes of
acquiring lands for the benefit of the Pueblo
pursuant to this Act.

(F) The provisions of Public Law 93-134,
governing the distribution of Indian claims
judgment funds, and the plan approval re-
quirements of section 203 of Public Law 103-
412 shall not be applicable to the Fund.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$15,000,000 for deposit into the Fund, in ac-
cordance with the following schedule:

(A) $5,000,000 to be deposited in the fiscal
year which commences on October 1, 2001.

(B) $5,000,000 to be deposited in the next fis-
cal year.

(C) The balance of the funds to be depos-
ited in the third consecutive fiscal year.

(3) LIMITATION ON DISBURSAL.—AMmounts au-
thorized to be appropriated to the Fund
under paragraph (2) shall not be disbursed
until the following conditions are met:

(A) The case of Pueblo of Santo Domingo v.
Rael (No. CIV-83-1888) in the United States
District Court for the District of New Mex-
ico, has been dismissed with prejudice.

(B) A compromise final judgment in the
amount of $8,000,000 in the case of Pueblo of
Santo Domingo v. United States (Indian
Claims Commission docket No. 355) in a form
and manner acceptable to the Attorney Gen-
eral, has been entered in the United States
Court of Federal Claims in accordance with
subsection (a)(5).

(4) DEPOSITS.—Funds awarded to the Pueb-
lo consistent with subsection (c)(2) in docket
No. 355 of the Indian Claims Commission
shall be deposited into the Fund.

(c) ACTIVITIES UPON COMPROMISE.—On the
date of the entry of the final compromise
judgment in the case of Pueblo of Santo Do-
mingo v. United States (Indian Claims Com-
mission docket No. 355) in the United States
Court of Federal Claims, and the dismissal
with prejudice of the case of Pueblo of Santo
Domingo v. Rael (No. CIV-83-1888) in the
United States District Court for the District
of New Mexico, whichever occurs later—

(1) the public lands administered by the
Bureau of Land Management and described
in section 6 of the Settlement Agreement,
and consisting of approximately 4,577.10
acres of land, shall thereafter be held by the
United States in trust for the benefit of the
Pueblo, subject to valid existing rights and
rights of public and private access, as pro-
vided for in the Settlement Agreement;

(2) the Secretary of Agriculture is author-
ized to sell and convey National Forest Sys-
tem lands and the Pueblo shall have the ex-
clusive right to acquire these lands as pro-
vided for in section 7 of the Settlement
Agreement, and the funds received by the
Secretary of Agriculture for such sales shall
be deposited in the fund established under
the Act of December 4, 1967 (16 U.S.C. 484a)
and shall be available to purchase non-Fed-
eral lands within or adjacent to the National
Forests in the State of New Mexico;

(3) lands conveyed by the Secretary of Ag-
riculture pursuant to this section shall no
longer be considered part of the National
Forest System and upon any conveyance of
National Forest lands, the boundaries of the
Santa Fe National Forest shall be deemed
modified to exclude such lands;

(4) until the National Forest lands are con-
veyed to the Pueblo pursuant to this section,
or until the Pueblo’s right to purchase such
lands expires pursuant to section 7 of the
Settlement Agreement, such lands are with-
drawn, subject to valid existing rights, from
any new public use or entry under any Fed-
eral land law, except for permits not to ex-
ceed 1 year, and shall not be identified for
any disposition by or for any agency, and no
mineral production or harvest of forest prod-
ucts shall be permitted, except that nothing
in this subsection shall preclude forest man-
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agement practices on such lands, including
the harvest of timber in the event of fire,
disease, or insect infestation; and

(5) once the Pueblo has acquired title to
the former National Forest System lands,
these lands may be conveyed by the Pueblo
to the Secretary of the Interior who shall ac-
cept and hold such lands in the name of the
United States in trust for the benefit of the
Pueblo.

SEC. 6. AFFIRMATION OF ACCURATE BOUND-
ARIES OF SANTO DOMINGO PUEBLO
GRANT.

(a) IN GENERAL.—The boundaries of the
Santo Domingo Pueblo Grant, as determined
by the 1907 Hall-Joy Survey, confirmed in
the Report of the Pueblo Lands Board, dated
December 28, 1927, are hereby declared to be
the current boundaries of the Grant and any
lands currently owned by or on behalf of the
Pueblo within such boundaries, or any lands
hereinafter acquired by the Pueblo within
the Grant in fee simple absolute, shall be
considered to be Indian country within the
meaning of section 1151 of title 18, United
States Code.

(b) LiIMITATION.—ANy lands or interests in
lands within the Santo Domingo Pueblo
Grant, that are not owned or acquired by the
Pueblo, shall not be treated as Indian coun-
try within the meaning of section 1151 of
title 18, United States Code.

(c) ACQUISITION OF FEDERAL LANDS.—ANy
Federal lands acquired by the Pueblo pursu-
ant to section 5(c)(1) shall be held in trust by
the Secretary for the benefit of the Pueblo,
and shall be treated as Indian country within
the meaning of section 1151 of title 18, United
States Code.

(d) LAND SUBJECT TO PROVISIONS.—ANy
lands acquired by the Pueblo pursuant to
section 5(c), or with funds subject to section
5(b), shall be subject to the provisions of sec-
tion 17 of the Act of June 7, 1924 (43 Stat. 641;
commonly referred to as the Pueblo Lands
Act).

() RULE OF CONSTRUCTION.—Nothing in
this Act or in the Settlement Agreement
shall be construed to—

(1) cloud title to federally administered
lands or non-Indian or other Indian lands,
with regard to claims of title which are ex-
tinguished pursuant to section 5; or

(2) affect actions taken prior to the date of
enactment of this Act to manage federally
administered lands within the boundaries of
the Santo Domingo Pueblo Grant.

MEASURE READ THE FIRST
TIME—S. 3187

Mr. WARNER. Mr. President, | un-
derstand that S. 3187 is at the desk, and
| ask for its first reading.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 3187) to require the Secretary of
Health and Human Services to apply aggre-
gate upper payment limits to non-State pub-
licly owned or operated facilities under the
medicaid program.

Mr. WARNER. Mr. President, I now
ask for its second reading and object to
my own request.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. ROTH. Mr. President, over the
past several months, the Finance Com-
mittee has been focusing its oversight
attention on an urgent problem in the
Medicaid program related to the use of
upper payment limits to exploit federal
Medicaid spending. The Health Care Fi-
nancing Administration, HCFA, had as-
sured me that it would solve the prob-
lem. It has not.

The
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Instead, last week HCFA released a
notice of proposed rulemaking that
sanctions the de facto abuse of this vi-
tally important program—a program
that provides health care coverage to
40 million low-income pregnant
women, children, individuals with dis-
abilities, and senior citizens. This Ad-
ministration has failed to live up to its
responsibility to protect the financial
integrity of the Medicaid program. Ac-
cordingly, I am introducing legislation
today to do the right thing and stop
the draining of potentially tens of bil-
lions of dollars from this program for
our most vulnerable citizens.

The problem confronting the pro-
gram is a complicated one. Through
the inappropriate use of aggregated
upper payment limits, some states
have been using the Medicaid program
inappropriately, including for purposes
such as filling in holes in state budg-
ets. This has turned a program in-
tended to provide health insurance cov-
erage to vulnerable populations into a
bank account for state projects having
nothing to do with health care.

In fact, as | examine the current situ-
ation | am vividly reminded of the
Medicaid spending scandals we con-
fronted 10 years ago when dispropor-
tionate share hospital program dollars
were used to build roads, bridges and
highways. Let me be very clear—this
cannot be permitted to continue with-
out endangering the program.

The use of this complicated account-
ing mechanism may seem dry and tech-
nical—but let me assure you that the
consequences are enormous. If un-
checked, both the General Accounting
Office and the Office of Inspector Gen-
eral at the Department of Health and
Human Services agree that we face a
situation that fundamentally under-
mines the fiscal integrity of the Med-
icaid program and circumvents the tra-
ditional partnership of financial re-
sponsibility shared between the federal
and state governments.

I have been advised that what states
are doing through upper payment lim-
its is technically not illegal. The states
are taking advantage of a loophole in
HCFA regulations. It is time to close
that loophole fully.

We must act because nearly 40 mil-
lion of the neediest Americans rely on
Medicaid for needed health care serv-
ices. It is nothing short of a safety net.
The program must not be undermined
and weakened by clever consultants
and state budgeters. What looks like
loopholes to some are holes in Med-
icaid safety net for 40 million Ameri-
cans.

Several months ago, | began working
with the Administration to respond to
this scandal. We must stop it in its
tracks—while of course at the same
time working thoughtfully and care-
fully with those states that have be-
come dependent on the revenues gen-
erated through the use of upper pay-
ment limits to help them transition to
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