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such clause for resource acquisition and en-
hancement.

‘(C) MODIFICATION.—Subject to the provi-
sions of this Act and the approval of the Sec-
retary, each Tribe may modify a plan ap-
proved under subparagraph (B).

‘(D) LIABILITY.—The United States shall
not be directly or indirectly liable for any
claim or cause of action arising from the ap-
proval of a plan under this paragraph, or
from the use and expenditure by the Tribe of
the principal or interest of the Funds.

‘(d) LIMITATION ON PER CAPITA DISTRIBU-
TIONS.—No part of the principal contained in
the Tribal Resource Fund, or of the income
accruing to such funds, or the revenue from
any water use contract, shall be distributed
to any member of either Tribe on a per cap-
ita basis.

‘“(e) LIMITATION ON SETTING ASIDE FINAL
CONSENT DECREE.—Neither the Tribes nor
the United States shall have the right to set
aside the final consent decree solely because
the requirements of subsection (¢) are not
complied with or implemented.

¢“(f) LIMITATION ON DISBURSEMENT OF TRIB-
AL RESOURCE FUNDS.—Any funds appro-
priated under this section shall be placed
into the Southern Ute Tribal Resource Fund
and the Ute Mountain Ute Tribal Resource
Fund in the Treasury of the United States
but shall not be available for disbursement
under this section until the final settlement
of the tribal claims as provided in section 18.
The Secretary of the Interior may, in the
Secretary’s sole discretion, authorize the
disbursement of funds prior to the final set-
tlement in the event that the Secretary de-
termines that substantial portions of the
settlement have been completed. In the
event that the funds are not disbursed under
the terms of this section by December 31,
2012, such funds shall be deposited in the gen-
eral fund of the Treasury.

“SEC. 17. COLORADO UTE SETTLEMENT FUND.

‘‘(a) ESTABLISHMENT OF FUND.—There is
hereby established within the Treasury of
the United States a fund to be known as the
‘Colorado Ute Settlement Fund’.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Colorado Ute Settlement Fund such funds as
are necessary to complete the construction
of the facilities described in sections
6(a)(1)(A) and 15(b) within 7 years of the date
of enactment of this section. Such funds are
authorized to be appropriated for each of the
first 5 fiscal years beginning with the first
full fiscal year following the date of enact-
ment of this section.

“SEC. 18. FINAL SETTLEMENT.

‘‘(a) IN GENERAL.—The construction of the
facilities described in section 6(a)(1)(A), the
allocation of the water supply from those fa-
cilities to the Tribes as described in that sec-
tion, and the provision of funds to the Tribes
in accordance with section 16 and the
issuance of an amended final consent decree
as contemplated in subsection (c¢) shall con-
stitute final settlement of the tribal claims
to water rights on the Animas and La Plata
Rivers in the State of Colorado.

“(b) STATUTORY CONSTRUCTION.—Nothing
in this section shall be construed to affect
the right of the Tribes to water rights on the
streams and rivers described in the Agree-
ment, other than the Animas and La Plata
Rivers, to receive the amounts of water dedi-
cated to tribal use under the Agreement, or
to acquire water rights under the laws of the
State of Colorado.

“(c) ACTION BY THE ATTORNEY GENERAL.—
The Attorney General shall file with the Dis-
trict Court, Water Division Number 7, of the
State of Colorado, such instruments as may
be necessary to request the court to amend
the final consent decree to provide for the
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amendments made to this Act under the Col-
orado Ute Indian Water Rights Settlement
Act Amendments of 2000. The amended final
consent decree shall specify terms and condi-
tions to provide for an extension of the cur-
rent January 1, 2005, deadline for the Tribes
to commence litigation of their reserved
rights claims on the Animas and La Plata
Rivers.

“SEC. 19. STATUTORY CONSTRUCTION; TREAT-
MENT OF CERTAIN FUNDS.

‘‘(a) IN GENERAL.—Nothing in the amend-
ments made by the Colorado Ute Settlement
Act Amendments of 2000 shall be construed
to affect the applicability of any provision of
this Act.

“(b) TREATMENT OF UNCOMMITTED PORTION

OF COST-SHARING OBLIGATION.—The uncom-
mitted portion of the cost-sharing obligation
of the State of Colorado referred to in sec-
tion 6(a)(3) shall be made available, upon the
request of the State of Colorado, to the State
of Colorado after the date on which payment
is made of the amount specified in that sec-
tion.”.
e Mr. CAMPBELL. Mr. President,
today I am submitting an amendment
which supercedes S. 2508, legislation I
introduced earlier this year to provide
for the final settlement of the Colorado
Ute Indians Water Rights Settlement
Act of 1988. I am proud to have my col-
league Senator WAYNE ALLARD as an
original cosponsor of this legislation.

These amendments come after pro-
longed negotiations with officials of
the Department of Interior, the Tribes
and other parties to this agreement. It
is our last opportunity to fulfill our
treaty obligations and prevent the
Tribes from suing the federal govern-
ment for the water they were promised
more than 12 years ago.

I am aware of the precious little time
we have left in this session and the
huge legislative task we have with the
remaining important legislation which
remains on our calendar. Unfortu-
nately, the Secretary of the Interior
waited until September 25, 2000 to sign
a Record of Decision supporting these
amendments, amendments his staff
helped negotiate. It was my intent to
move forward long before this.

However, I am compelled to intro-
duce this amended legislation now, be-
cause by law, the Tribes already have
the ability to sue the federal govern-
ment to have their treaty obligations
for water fulfilled. And, I believe the
Tribes will undoubtedly prevail and the
damages awarded them could far ex-
ceed what it will cost us to do what is
already prescribed by law and federal
treaty.

The record, the law and our moral
obligation in this matter are clear. I
believe the Administration and my col-
leagues agree with me, the time to put
this matter behind us has come. We
teach our children that our country
was built on honesty, respect for the
law and integrity. But, we cannot hold
up our respect for treaties we have en-
tered into with American Indians, be-
cause we have never honored any of
those treaties we have signed. It is
time to do what is right and to make
water available to the Ute Tribes. This
legislation does so in a manner that
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minimizes the environmental impacts
and the burden on the American tax-
payers.

I urge my colleagues to support pas-
sage of this legislation before Congress
adjourns for the year.e

———

NATIONAL LABORATORIES PART-
NERSHIP IMPROVEMENT ACT OF
1999

On October 5, 2000, the Senate amend-

ed and passed S. 1756, as follows:
S. 1756

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Laboratories Partnership Improvement Act
of 2000”°.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘‘Department’ means the De-
partment of Energy;

(2) the term ‘departmental mission”
means any of the functions vested in the
Secretary of Energy by the Department of
Energy Organization Act (42 U.S.C. 7101 et
seq.) or other law;

(3) the term ‘‘institution of higher edu-
cation’ has the meaning given such term in
section 1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a));

(4) the term ‘‘National Laboratory’ means
any of the following institutions owned by
the Department of Energy—

(A) Argonne National Laboratory;

(B) Brookhaven National Laboratory;

(C) Idaho National Engineering and Envi-
ronmental Laboratory;

(D) Lawrence Berkeley National Labora-
tory;

(E) Lawrence Livermore National Labora-
tory;

(F) Los Alamos National Laboratory;

(G) National Renewable Energy Labora-
tory;

(H) Oak Ridge National Laboratory;

(I) Pacific Northwest National Laboratory;
or

(J) Sandia National Laboratory;

(5) the term ‘‘facility’” means any of the
following institutions owned by the Depart-
ment of Energy—

(A) Ames Laboratory;

(B) East Tennessee Technology Park;

(C) Environmental Measurement Labora-
tory;

(D) Fermi
tory;

(E) Kansas City Plant;

(F) National Energy Technology Labora-
tory;

(G) Nevada Test Site;

(H) Princeton Plasma Physics Laboratory;

(I) Savannah River Technology Center;

(J) Stanford Linear Accelerator Center;

(K) Thomas Jefferson National Accelerator
Facility;

(L) Waste Isolation Pilot Plant;

(M) Y-12 facility at Oak Ridge National
Laboratory; or

(N) other similar organization of the De-
partment designated by the Secretary that
engages in technology transfer, partnering,
or licensing activities;

(6) the term ‘‘nonprofit institution’ has
the meaning given such term in section 4 of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3703(5));

(7) the term ‘‘Secretary’” means the Sec-
retary of Energy;

(8) the term ‘‘small business concern’ has
the meaning given such term in section 3 of
the Small Business Act (15 U.S.C. 632);

National Accelerator Labora-



S10108

(9) the term ‘‘technology-related business
concern” means a for-profit corporation,
company, association, firm, partnership, or
small business concern that—

(A) conducts scientific or engineering re-
search,

(B) develops new technologies,

(C) manufacturers products based on new
technologies, or

(D) performs technological services;

(10) the term ‘‘technology cluster’” means a
concentration of—

(A) technology-related business concerns;

(B) institutions of higher education; or

(C) other nonprofit institutions,
that reinforce each other’s performance
through formal or informal relationships;

(11) the term ‘‘socially and economically
disadvantaged small business concerns’ has
the meaning given such term in section
8(a)(4) of the Small Business Act (15 U.S.C.
637(a)(4)); and

(12) the term ‘“NNSA’ means the National
Nuclear Security Administration established
by title XXXII of the National Defense Au-
thorization Act for Fiscal Year 2000 (Public

Law 106-65).
SEC. 3. TECHNOLOGY INFRASTRUCTURE PILOT
PROGRAM.
(a) ESTABLISHMENT.—The Secretary,

through the appropriate officials of the De-
partment, shall establish a Technology In-
frastructure Pilot Program in accordance
with this section.

(b) PURPOSE.—The purpose of the program
shall be to improve the ability of National
Laboratories or facilities to support depart-
mental missions by—

(1) stimulating the development of tech-
nology clusters that can support the mis-
sions of the National Laboratories or facili-
ties;

(2) improving the ability of National Lab-
oratories or facilities to leverage and benefit
from commercial research, technology, prod-
ucts, processes, and services; and

(3) encouraging the exchange of scientific
and technological expertise between Na-
tional Laboratories or facilities and—

(A) institutions of higher education,

(B) technology-related business concerns,

(C) nonprofit institutions, and

(D) agencies of State, tribal, or local gov-
ernments,

that can support the missions of the Na-
tional Laboratories and facilities.

(c) PILOT PROGRAM.—In each of the first
three fiscal years after the date of enact-
ment of this section, the Secretary may pro-
vide no more than $10,000,000, divided equal-
ly, among no more than ten National Lab-
oratories or facilities selected by the Sec-
retary to conduct Technology Infrastructure
Program Pilot Programs.

(d) PROJECTS.—The Secretary shall author-
ize the Director of each National Laboratory
or facility designated under subsection (c) to
implement the Technology Infrastructure
Pilot Program at such National Laboratory
or facility through projects that meet the re-
quirements of subsections (e) and (f).

(e) PROGRAM REQUIREMENTS.—Each project
funded under this section shall meet the fol-
lowing requirements:

(1) MINIMUM PARTICIPANTS.—Each project
shall at a minimum include—

(A) a National Laboratory or facility; and

(B) one of the following entities—

(i) a business,

(ii) an institution of higher education,

(iii) a nonprofit institution, or

(iv) an agency of a State, local, or tribal
government.

(2) COST SHARING.—

(A) MINIMUM AMOUNT.—Not less than 50
percent of the costs of each project funded
under this section shall be provided from
non-Federal sources.

CONGRESSIONAL RECORD — SENATE

(B) QUALIFIED FUNDING AND RESOURCES.—

(i) The calculation of costs paid by the
non-Federal sources to a project shall in-
clude cash, personnel, services, equipment,
and other resources expended on the project.

(ii) Independent research and development
expenses of government contractors that
qualify for reimbursement under section 31—
205-18(e) of the Federal Acquisition Regula-
tions issued pursuant to section 25(c)(1) of
the Office of Federal Procurement Policy
Act (41 U.S.C. 421(c)(1)) may be credited to-
wards costs paid by non-Federal sources to a
project, if the expenses meet the other re-
quirements of this section.

(iii) No funds or other resources expended
either before the start of a project under this
section or outside the project’s scope of work
shall be credited toward the costs paid by
the non-Federal sources to the project.

(3) COMPETITIVE SELECTION.—AIll projects
where a party other than the Department or
a National Laboratory or facility receives
funding under this section shall, to the ex-
tent practicable, be competitively selected
by the National Laboratory or facility using
procedures determined to be appropriate by
the Secretary or his designee.

(4) ACCOUNTING STANDARDS.—Any partici-
pant receiving funding under this section,
other than a National Laboratory or facility,
may use generally accepted accounting prin-
ciples for maintaining accounts, books, and
records relating to the project.

(5) LIMITATIONS.—No Federal funds shall be
made available under this section for—

(A) construction; or

(B) any project for more than five years.

(f) SELECTION CRITERIA.—

(1) THRESHOLD FUNDING CRITERIA.—The Sec-
retary shall authorize the provision of Fed-
eral funds for projects under this section
only when the Director of the National Lab-
oratory or facility managing such a project
determines that the project is likely to im-
prove the participating National Laboratory
or facility’s ability to achieve technical suc-
cess in meeting departmental missions.

(2) ADDITIONAL CRITERIA.—The Secretary
shall also require the Director of the Na-
tional Laboratory or facility managing a
project under this section to consider the fol-
lowing criteria in selecting a project to re-
ceive Federal funds—

(A) the potential of the project to succeed,
based on its technical merit, team members,
management approach, resources, and
project plan;

(B) the potential of the project to promote
the development of a commercially sustain-
able technology cluster, one that will derive
most of the demand for its products or serv-
ices from the private sector, that can sup-
port the missions of the participating Na-
tional Laboratory or facility;

(C) the potential of the project to promote
the use of commercial research, technology,
products, processes, and services by the par-
ticipating National Laboratory or facility to
achieve its departmental mission or the
commercial development of technological in-
novations made at the participating Na-
tional Laboratory or facility;

(D) the commitment shown by non-Federal
organizations to the project, based primarily
on the nature and amount of the financial
and other resources they will risk on the
project;

(E) the extent to which the project in-
volves a wide variety and number of institu-
tions of higher education, nonprofit institu-
tions, and technology-related business con-
cerns that can support the missions of the
participating National Laboratory or facil-
ity and that will make substantive contribu-
tions to achieving the goals of the project;

(F) the extent of participation in the
project by agencies of State, tribal, or local
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governments that will make substantive
contributions to achieving the goals of the
project; and

(G) the extent to which the project focuses
on promoting the development of tech-
nology-related business concerns that are
small business concerns or involves such
small business concerns substantively in the
project.

(3) SAVINGS CLAUSE.—Nothing in this sub-
section shall limit the Secretary from re-
quiring the consideration of other criteria,
as appropriate, in determining whether
projects should be funded under this section.

(g) REPORT TO CONGRESS ON FULL IMPLE-
MENTATION.—Not later than 120 days after
the start of the third fiscal year after the
date of enactment of this section, the Sec-
retary shall report to Congress on whether
the Technology Infrastructure Program
should be continued beyond the pilot stage,
and, if so, how the fully implemented pro-
gram should be managed. This report shall
take into consideration the results of the
pilot program to date and the views of the
relevant Directors of the National labora-
tories and facilities. The report shall include
any proposals for legislation considered nec-
essary by the Secretary to fully implement
the program.

SEC. 4. SMALL BUSINESS ADVOCACY AND ASSIST-
ANCE.

(a) ADVOCACY FUNCTION.—The Secretary
shall direct the Director of each National
Laboratory, and may direct the Director of
each facility the Secretary determines to be
appropriate, to establish a small business ad-
vocacy function that is organizationally
independent of the procurement function at
the National Laboratory or facility. The per-
son or office vested with the small business
advocacy function shall—

(1) work to increase the participation of
small business concerns, including socially
and economically disadvantaged small busi-
ness concerns, in procurements, collabo-
rative research, technology licensing, and
technology transfer activities conducted by
the National Laboratory or facility;

(2) report to the Director of the National
Laboratory or facility on the actual partici-
pation of small business concerns in procure-
ments and collaborative research along with
recommendations, if appropriate, on how to
improve participation;

(3) make available to small business con-
cerns training, mentoring, and clear, up-to-
date information on how to participate in
the procurements and collaborative re-
search, including how to submit effective
proposals;

(4) increase the awareness inside the Na-
tional Laboratory or facility of the capabili-
ties and opportunities presented by small
business concerns; and

(5) establish guidelines for the program
under subsection (b) and report on the effec-
tiveness of such program to the Director of
the National Laboratory or facility.

(b) ESTABLISHMENT OF SMALL BUSINESS AS-
SISTANCE PROGRAM.—The Secretary shall di-
rect the Director of each National Labora-
tory, and may direct the Director of each fa-
cility the Secretary determines to be appro-
priate, to establish a program to provide
small business concerns—

(1) assistance directed at making them
more effective and efficient subcontractors
or suppliers to the National Laboratory or
facility; or

(2) general technical assistance, the cost of
which shall not exceed $10,000 per instance of
assistance, to improve the small business
concern’s products or services.

(c) USE oF FUNDS.—None of the funds ex-
pended under subsection (b) may be used for
direct grants to the small business concerns.
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SEC. 5. TECHNOLOGY PARTNERSHIPS OMBUDS-
MAN.

(a) APPOINTMENT OF OMBUDSMAN.—The Sec-
retary shall direct the Director of each Na-
tional Laboratory, and may direct the Direc-
tor of each facility the Secretary determines
to be appropriate, to appoint a technology
partnership ombudsman to hear and help re-
solve complaints from outside organizations
regarding each laboratory’s policies and ac-
tions with respect to technology partner-
ships (including cooperative research and de-
velopment agreements), patents, and tech-
nology licensing. Each ombudsman shall—

(1) be a senior official of the National Lab-
oratory or facility who is not involved in
day-to-day technology partnerships, patents,
or technology licensing, or, if appointed
from outside the laboratory, function as
such a senior official; and

(2) have direct access to the Director of the
National Laboratory or facility.

(b) DUTIES.—Each ombudsman shall—

(1) serve as the focal point for assisting the
public and industry in resolving complaints
and disputes with the laboratory regarding
technology partnerships, patents, and tech-
nology licensing;

(2) promote the use of collaborative alter-
native dispute resolution techniques such as
mediation to facilitate the speedy and low-
cost resolution of complaints and disputes,
when appropriate; and

(3) report, through the Director of the Na-
tional Laboratory or facility, to the Depart-
ment annually on the number and nature of
complaints and disputes raised, along with
the ombudsman’s assessment of their resolu-
tion, consistent with the protection of con-
fidential and sensitive information.

(c) DUAL APPOINTMENT.—A person vested
with the small business advocacy function of
section 4 may also serve as the technology
partnership ombudsman.

SEC. 6. STUDIES RELATED TO IMPROVING MIS-
SION EFFECTIVENESS, PARTNER-
SHIPS, AND TECHNOLOGY TRANS-
FER AT NATIONAL LABORATORIES.

(a) STUDIES.—The Secretary shall direct
the Laboratory Operations Board to study
and report to him, not later than one year
after the date of enactment of this section,
on the following topics—

(1) the possible benefits from and need for
policies and procedures to facilitate the
transfer of scientific, technical, and profes-
sional personnel among National Labora-
tories and facilities; and

(2) the possible benefits from and need for
changes in—

(A) the indemnification requirements for
patents or other intellectual property li-
censed from a National Laboratory or facil-
ity;

(B) the royalty and fee schedules and types
of compensation that may be used for pat-
ents or other intellectual property licensed
to a small business concern from a National
Laboratory or facility;

(C) the licensing procedures and require-
ments for patents and other intellectual
property;

(D) the rights given to a small business
concern that has licensed a patent or other
intellectual property from a National Lab-
oratory or facility to bring suit against third
parties infringing such intellectual property;

(E) the advance funding requirements for a
small business concern funding a project at a
National Laboratory or facility through a
Funds-In-Agreement;

(F) the intellectual property rights allo-
cated to a business when it is funding a
project at a National Laboratory or facility
through a Funds-In-Agreement; and

(G) policies on royalty payments to inven-
tors employed by a contractor-operated Na-
tional Laboratory or facility, including
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those for inventions made under a Funds-In-
Agreement.

(b) DEFINITION.—For the purposes of this
section, the term ‘‘Funds-In-Agreement’
means a contract between the Department
and a non-Federal organization where that
organization pays the Department to provide
a service or material not otherwise available
in the domestic private sector.

(c) REPORT TO CONGRESS.—Not later than
one month after receiving the report under
subsection (a), the Secretary shall transmit
the report, along with his recommendations
for action and proposals for legislation to
implement the recommendations, to Con-
gress.

SEC. 7. OTHER TRANSACTIONS AUTHORITY.

(a) NEW AUTHORITY.—Section 646 of the De-
partment of Energy Organization Act (42
U.S.C. 72566) is amended by adding at the end
the following new subsection:

‘(g) OTHER TRANSACTIONS AUTHORITY.—(1)
In addition to other authorities granted to
the Secretary to enter into procurement con-
tracts, leases, cooperative agreements,
grants, and other similar arrangements, the
Secretary may enter into other transactions
with public agencies, private organizations,
or persons on such terms as the Secretary
may deem appropriate in furtherance of
basic, applied, and advanced research func-
tions now or hereafter vested in the Sec-
retary. Such other transactions shall not be
subject to the provisions of section 9 of the
Federal Nonnuclear Energy Research and
Development Act of 1974 (42 U.S.C. 5908).

‘“(2)(A) The Secretary of Energy shall en-
sure that—

‘(i) to the maximum extent practicable, no
transaction entered into under paragraph (1)
provides for research that duplicates re-
search being conducted under existing pro-
grams carried out by the Department of En-
ergy; and

‘“(ii) to the extent that the Secretary de-
termines practicable, the funds provided by
the Government under a transaction author-
ized by paragraph (1) do not exceed the total
amount provided by other parties to the
transaction.

‘B) A transaction authorized by para-
graph (1) may be used for a research project
when the use of a standard contract, grant,
or cooperative agreement for such project is
not feasible or appropriate.

‘“(3)(A) The Secretary shall not disclose
any trade secret or commercial or financial
information submitted by a non-Federal en-
tity under paragraph (1) that is privileged
and confidential.

‘(B) The Secretary shall not disclose, for
five years after the date the information is
received, any other information submitted
by a non-Federal entity under paragraph (1),
including any proposal, proposal abstract,
document supporting a proposal, business
plan, or technical information that is privi-
leged and confidential.

‘(C) The Secretary may protect from dis-
closure, for up to five years, any information
developed pursuant to a transaction under
paragraph (1) that would be protected from
disclosure under section 552(b)(4) of title 5,
United States Code, if obtained from a per-
son other than a Federal agency.”’.

(b) IMPLEMENTATION.—Not later than six
months after the date of enactment of this
section, the Department shall establish
guidelines for the use of other transactions.
Other transactions shall be made available,
if needed, in order to implement projects
funded under section 3.

SEC. 8. CONFORMANCE WITH NNSA ORGANIZA-
TIONAL STRUCTURE.

All actions taken by the Secretary in car-
rying out this Act with respect to National
Laboratories and facilities that are part of
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the NNSA shall be through the Adminis-

trator for Nuclear Security in accordance

with the requirements of title XXXII of the

National Defense Authorization Act for Fis-

cal Year 2000.

SEC. 9. COOPERATIVE RESEARCH AND DEVELOP-
MENT AGREEMENTS FOR GOVERN-
MENT-OWNED, CONTRACTOR-OPER-
ATED LABORATORIES.

(a) STRATEGIC PLANS.—Subsection (a) of
section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710a) is amended by striking ‘‘joint work
statement,” and inserting ‘‘joint work state-
ment or, if permitted by the agency, in an
agency-approved annual strategic plan,”’.

(b) EXPERIMENTAL FEDERAL WAIVERS.—
Subsection (b) of that section is amended by
adding at the end the following new para-
graph:

‘“(6)(A) In the case of a Department of En-
ergy laboratory, a designated official of the
Department of Energy may waive any li-
cense retained by the Government under
paragraph (1)(A), (2), or (3)(D), in whole or in
part and according to negotiated terms and
conditions, if the designated official finds
that the retention of the license by the De-
partment of Energy would substantially in-
hibit the commercialization of an invention
that would otherwise serve an important
Federal mission.

‘“(B) The authority to grant a waiver under
subparagraph (A) shall expire on the date
that is 5 years after the date of the enact-
ment of the National Defense Authorization
Act for Fiscal Year 2001.

‘“(C) The expiration under subparagraph
(B) of authority to grant a waiver under sub-
paragraph (A) shall not effect any waiver
granted under subparagraph (A) before the
expiration of such authority.”’.

(¢) TIME REQUIRED FOR APPROVAL.—Sub-
section (c¢)(5) of that section is amended—

(1) by striking subparagraph (C);

(2) by redesignating subparagraph (D) as
subparagraph (C); and

(3) in subparagraph (C) as so redesignated—

(A) in clause (i)—

(i) by striking
firm”’; and

(ii) by inserting ‘‘if”’ after ‘‘statement’’;
and

(B) by adding at the end the following new
clauses:

‘“(iv) Any agency that has contracted with
a non-Federal entity to operate a laboratory
may develop and provide to such laboratory
one or more model cooperative research and
development agreements, for the purposes of
standardizing practices and procedures, re-
solving common legal issues, and enabling
review of cooperative research and develop-
ment agreements to be carried out in a rou-
tine and prompt manner.

‘“(v) A Federal agency may waive the re-
quirements of clause (i) or (ii) under such
circumstances as the agency considers ap-
propriate. However, the agency may not take
longer than 30 days to review and approve,
request modifications to, or disapprove any
proposed agreement or joint work statement
that it elects to receive.”.

SEC. 10. COOPERATIVE RESEARCH AND DEVEL-
OPMENT OF THE NATIONAL NU-
CLEAR SECURITY ADMINISTRATION.

(a) OBJECTIVE FOR OBLIGATION OF FUNDS.—
It shall be an objective of the Administrator
of the National Nuclear Security Adminis-
tration to obligate funds for cooperative re-
search and development agreements (as that
term is defined in section 12(d)(1) of the Ste-
venson-Wydler Technology Innovation Act of
1980 (156 U.S.C. 3710a(d)(1))), or similar cooper-
ative, cost-shared research partnerships with
non-Federal organizations, in a fiscal year
covered by subsection (b) in an amount at
least equal to the percentage of the total

“with a small business
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amount appropriated for the Administration
for such fiscal year that is specified for such
fiscal year under subsection (b).

(b) FISCAL YEAR PERCENTAGES.—The per-
centages of funds appropriated for the Na-
tional Nuclear Security Administration that
are obligated in accordance with the objec-
tive under subsection (a) are as follows:

(1) In each of fiscal years 2001 and 2002, 0.5
percent.

(2) In any fiscal year after fiscal year 2002,
the percentage recommended by the Admin-
istrator for each such fiscal year in the re-
port under subsection (c).

(c) RECOMMENDTIONS FOR PERCENTAGES IN
LATER FISCAL YEARS.—Not later than one
year after the date of the enactment of this
Act, the Administrator shall submit to the
congressional defense committees a report
setting forth the Administrator’s rec-
ommendations for appropriate percentages
of funds appropriated for the National Nu-
clear Security Administration to be obli-
gated for agreements described in subsection
(a) during each fiscal year covered by the re-
port.

(d) CONSISTENCY OF AGREEMENTS.—Any
agreement entered into under this section
shall be consistent with and in support of the
mission of the National Nuclear Security Ad-
ministration.

(e) REPORTS ON ACHIEVEMENT OF OBJEC-
TIVE.—(1) Not later than March 30, 2002, and
each year thereafter, the Administrator
shall submit to the congressional defense
committees a report on whether funds of the
National Nuclear Security Administration
were obligated in the fiscal year ending in
the preceding year in accordance with the
objective for such fiscal year under this sec-
tion.

(2) If funds were not obligated in a fiscal
year in accordance with the objective under
this section for such fiscal year, the report
under paragraph (1) shall—

(A) describe the actions the Administrator
proposes to take to ensure that the objective
under this section for the current fiscal year
and future fiscal years will be met; and

(B) include any recommendations for legis-
lation required to achieve such actions.

——————

GREAT SAND DUNES NATIONAL
PARK ACT OF 2000

On October 5, 2000, the Senate amend-

ed and passed S. 2547, as follows:
S. 2547

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Great Sand
Dunes National Park and Preserve Act of
2000”°.

SEC. 2. FINDINGS.

Congress finds that—

(1) the Great Sand Dunes National Monu-
ment in the State of Colorado was estab-
lished by Presidential proclamation in 1932
to preserve Federal land containing spectac-
ular and unique sand dunes and additional
features of scenic, scientific, and educational
interest for the benefit and enjoyment of fu-
ture generations;

(2) the Great Sand Dunes, together with
the associated sand sheet and adjacent wet-
land and upland, contain a variety of rare ec-
ological, geological, paleontological, archae-
ological, scenic, historical, and wildlife com-
ponents, which—

(A) include the unique pulse flow charac-
teristics of Sand Creek and Medano Creek
that are integral to the existence of the
dunes system;

(B) interact to sustain the unique Great
Sand Dunes system beyond the boundaries of
the existing National Monument;
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(C) are enhanced by the serenity and rural
western setting of the area; and

(D) comprise a setting of irreplaceable na-
tional significance;

(3) the Great Sand Dunes and adjacent land
within the Great Sand Dunes National
Monument—

(A) provide extensive opportunities for
educational activities, ecological research,
and recreational activities; and

(B) are publicly used for hiking, camping,
and fishing, and for wilderness value (includ-
ing solitude);

(4) other public and private land adjacent
to the Great Sand Dunes National Monu-
ment—

(A) offers additional unique geological,
hydrological, paleontological, scenic, sci-
entific, educational, wildlife, and rec-
reational resources; and

(B) contributes to the protection of—

(i) the sand sheet associated with the dune
mass;

(ii) the surface and ground water systems
that are necessary to the preservation of the
dunes and the adjacent wetland; and

(iii) the wildlife, viewshed, and scenic
qualities of the Great Sand Dunes National
Monument;

(5) some of the private land described in
paragraph (4) contains important portions of
the sand dune mass, the associated sand
sheet, and unique alpine environments,
which would be threatened by future devel-
opment pressures;

(6) the designation of a Great Sand Dunes
National Park, which would encompass the
existing Great Sand Dunes National Monu-
ment and additional land, would provide—

(A) greater long-term protection of the ge-
ological, hydrological, paleontological, sce-
nic, scientific, educational, wildlife, and rec-
reational resources of the area (including the
sand sheet associated with the dune mass
and the ground water system on which the
sand dune and wetland systems depend); and

(B) expanded visitor use opportunities;

(7) land in and adjacent to the Great Sand
Dunes National Monument is—

(A) recognized for the culturally diverse
nature of the historical settlement of the
area;

(B) recognized for offering natural, ecologi-
cal, wildlife, cultural, scenic, paleontolog-
ical, wilderness, and recreational resources;
and

(C) recognized as being a fragile and irre-
placeable ecological system that could be de-
stroyed if not carefully protected; and

(8) preservation of this diversity of re-
sources would ensure the perpetuation of the
entire ecosystem for the enjoyment of future
generations.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADVISORY COUNCIL.—The term ‘‘Advi-
sory Council”’ means the Great Sand Dunes
National Park Advisory Council established
under section 8(a).

(2) LUIS MARIA BACA GRANT NO. 4—The term
“Luis Maria Baca Grant No. 4’ means those
lands as described in the patent dated Feb-
ruary 20, 1900, from the United States to the
heirs of Liuis Maria Baca recorded in book 86,
page 20, of the records of the Clerk and Re-
corder of Saguache County, Colorado.

(3) MAP.—The term ‘‘map’ means the map
entitled “Great Sand Dunes National Park
and Preserve’’, numbered 140/80,032 and dated
September 19, 2000.

(4) NATIONAL MONUMENT.—The term ‘‘na-
tional monument” means the Great Sand
Dunes National Monument, including lands
added to the monument pursuant to this Act.

(5) NATIONAL PARK.—The term ‘‘national
park’ means the Great Sand Dunes National
Park established in section 4.
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(6) NATIONAL WILDLIFE REFUGE.—The term
“wildlife refuge’” means the Baca National
Wildlife Refuge established in section 6.

(7) PRESERVE.—The term ‘‘preserve’ means
the Great Sand Dunes National Preserve es-
tablished in section 5.

(8) RESOURCES.—The term ‘‘resources’
means the resources described in section 2.

(9) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(10) UseEs.—The term ‘‘uses’” means the
uses described in section 2.

SEC. 4. GREAT SAND DUNES NATIONAL PARK,
COLORADO.

(a) ESTABLISHMENT.—When the Secretary
determines that sufficient land having a suf-
ficient diversity of resources has been ac-
quired to warrant designation of the land as
a national park, the Secretary shall estab-
lish the Great Sand Dunes National Park in
the State of Colorado, as generally depicted
on the map, as a unit of the National Park
System. Such establishment shall be effec-
tive upon publication of a notice of the Sec-
retary’s determination in the Federal Reg-
ister.

(b) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in the appropriate offices of the National
Park Service.

(c) NOTIFICATION.—Until the date on which
the national park is established, the Sec-
retary shall annually notify the Committee
on Energy and Natural Resources of the Sen-
ate and the Committee on Resources of the
House of Representatives of—

(1) the estimate of the Secretary of the
lands necessary to achieve a sufficient diver-
sity of resources to warrant designation of
the national park; and

(2) the progress of the Secretary in acquir-
ing the necessary lands.

(d) ABOLISHMENT OF NATIONAL MONU-
MENT.—(1) On the date of establishment of
the national park pursuant to subsection (a),
the Great Sand Dunes National Monument
shall be abolished, and any funds made avail-
able for the purposes of the national monu-
ment shall be available for the purposes of
the national park.

(2) Any reference in any law (other than
this Act), regulation, document, record, map,
or other paper of the United States to ‘‘Great
Sand Dunes National Monument’” shall be
considered a reference to ‘‘Great Sand Dunes
National Park”.

(e) TRANSFER OF JURISDICTION.—Adminis-
trative jurisdiction is transferred to the Na-
tional Park Service over any land under the
jurisdiction of the Department of the Inte-
rior that—

(1) is depicted on the map as being within
the boundaries of the national park or the
preserve; and

(2) is not under the administrative jurisdic-
tion of the National Park Service on the
date of enactment of this Act.

SEC. 5. GREAT SAND DUNES NATIONAL PRE-
SERVE, COLORADO.

(a) ESTABLISHMENT OF GREAT SAND DUNES
NATIONAL PRESERVE.—(1) There is hereby es-
tablished the Great Sand Dunes National
Preserve in the State of Colorado, as gen-
erally depicted on the map, as a unit of the
National Park System.

(2) Administrative jurisdiction of lands and
interests therein administered by the Sec-
retary of Agriculture within the boundaries
of the preserve is transferred to the Sec-
retary of the Interior, to be administered as
part of the preserve. The Secretary of Agri-
culture shall modify the boundaries of the
Rio Grande National Forest to exclude the
transferred lands from the forest boundaries.

(3) Any lands within the preserve bound-
aries which were designated as wilderness
prior to the date of enactment of this Act
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