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she suffered social ostracism for her commit-
ment to the poor. This did not cause her
commitment to waiver; she continued to
work on behalf of the poor for the rest of her
life.

She also labored long and hard on behalf of
the Charleston County Library, serving as a
dedicated board member for 25 years, several
as chairman of its board of trustees. The L.i-
brary honored her after her death by re-dedi-
cating the South Carolina room in her
honor. She also served on the Board of
Women Visitors of the University of South
Carolina from 1962-1973 and again from 1981
until her death. The University of South
Carolina Board of Trustees presented a Reso-
lution to her family after her death, express-
ing its gratitude for her years of service to
her church, her community and to the Uni-
versity of South Carolina.

Marybelle Howe, known for her zest for
worthy causes, was a truly remarkable
woman. Journalism was her chosen profes-
sion, and she was a writer all of her life. In
addition to corresponding with family mem-
bers weekly, she wrote a new short story as
a gift for her children and friends each
Christmas. She also enjoyed playing the
piano, particularly ragtime pieces.

She was a wonderful wife, providing
strength and balance in support of her hus-
band’s legal career. She was a wonderful
mother, fair in her dealings with her chil-
dren, inspiring them with her compassion for
others and her non-judgmental nature.
Marybelle’s warmth and wit made others
gravitate to her, and there was no doubt that
she had a genuine love for people. She saw
everyone as a ‘‘basically nice person’” and
knew the secret of inspiring others to bring
out the best in themselves.

REV. LAYFORD R. JOHNSON

Rev. Layford R. Johnson, the son of the
late Henry and Alice Johnson, was born in
the Hickory Hill section of Lower Richland
County, SC, 82 years ago. Rev. Johnson at-
tended the Richland County Public Schools.
He is a lifelong resident of Eastover, SC.

Rev. Johnson’s parents, Henry and Alice
Johnson were farmers. He said that some of
the primary values they taught him, that he
has taught to his children are honesty, and
hard work.

Rev. Johnson worked in his earlier years
on the WPX, as well as an employee of the
CC Camp for two years, and for Holley Hill
Lumber Company. Later he became a self
employed farmer full time.

Rev. Johnson and Mrs. Evelina Hinton-
Johnson are the parents of seven children. In
addition they are the grandparents to four-
teen (14) grandchildren, four great grand-
children, two daughters-in-law, two sons-in-
law, two elderly aunts and a brother.

Rev. Johnson has always been and remains
active in the work of the Lord. He is Asso-
ciate Pastor at St. Phillip A.M.E. Church. He
is also a Class Leader and Steward Emeritus,
after twenty years of service as a Steward of
the church.

Rev. Johnson is a Meals-On-Wheels Volun-
teer. He has served in this capacity for the
past eighteen (18) years. Rev. Johnson is a
dedicated and loyal volunteer. In addition,
Rev. Johnson is very active in the political
arena. He always volunteers his time on elec-
tion day providing transportation to the

olls.

P Currently, Rev. Johnson, 80 years old is ac-
tive in his volunteer work and pastoring. In
addition, he still farms his garden. He is
truly, an inspiration to his family and
friends. Rev. Johnson believes and lives by
the Golden Rule, “Do unto others, as you
would have others do unto you.”

Mr. SANFORD. Madam Speaker, | join my
South Carolina colleagues to honor a fellow
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Charlestonian—Marybelle H. Howe. | think
what Mrs. Howe represents is something we
should all aim for and that is being an active
part of our community.

Mrs. Howe was a wife and mother of four
children, but that did not stop her from partici-
pating in her church and her community. In
the 1950's, Mrs Howe was elected President
of Church Women United, which brought her
in touch with the migrant labor communities in
the Seas Islands, just south of Charleston. In
the late 1950's, Mrs. Howe and the Rev. Willis
T. Goodwin opened Camp Care on Johns ls-
land to minister to the children of migrant
workers. This activity later blossomed into
Rural Mission, Inc., which provides a wide va-
riety assistance programs to the residents of
the Sea Islands. Just before her death in
1987, Mrs. Howe was honored by Rural Mis-
sions, Inc. and her name was placed first on
their Honor Roll.

Mrs. Howe's efforts with the poor raised the
profile of the issue across the state. Her work
with migrant labors helped to establish the
South Carolina Commission for Farm Workers.
She was also founding chairman of the
Charleston County Commission on Economic
Opportunity.

Mrs. Howe was also a dedicated board
member of the Charleston County Library,
serving 25 years, several as chairman of its
board of trustees. Today, there is a Marybelle
Howe Room at the library in her honor.

She also served on the Board of Women
Visitors of the University of South Carolina
from 1962-73 and again from 1981-86. After
her death, the University of South Carolina
presented a resolution to her family express-
ing its gratitude for her years of service to her
church, her community and to the University of
South Carolina.

| hope we can all, in some way, follow Mrs.
Howe's example. Passage of this bill will not
only honor this fine lady, but will also be a re-
minder of community spirit for all of us in
Charleston. | am proud to cosponsor this leg-
islation and | urge my colleagues to join me in
honoring this woman'’s contributions.

Ms. NORTON. Madam Speaker, |
have no further requests for time, and
| yield back the balance of my time.

Mr. TERRY. Madam Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from Ne-
braska (Mr. TERRY) that the House sus-
pend the rules and pass the bill, H.R.
3018, as amended.

The question was taken.

Mr. TERRY. Madam Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX, and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

RECESS
The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.
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Accordingly (at 10 o’clock and 49
minutes a.m.), the House stood in re-
cess subject to the call of the Chair.

1234

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BARRETT of Nebraska) at
12 o’clock and 34 minutes p.m.

COMMUNICATION FROM CHIEF OF
STAFF OF THE HONORABLE BOB
BARR, MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Jonathan Blythe, Chief
of Staff of the Honorable Bob Barr,
Member of Congress:

U.S. CONGRESS,
Washington, DC, February 28, 2000.
Hon. J. DENNIS HASTERT,
Office of the Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: This is to notify you
formally, pursuant to Rule VII of the Rules
of the House of Representatives, that | have
been served a subpoena for testimony issued
by the Superior Court of the District of Co-
lumbia.

After consultation with the Office of Gen-
eral Counsel, | have determined that compli-
ance with the subpoena is consistent with
the privileges and rights of the House of Rep-
resentatives.

With warm regards, | am very truly yours,

JONATHAN BLYTH,
Chief of Staff,
Office of Congressman Bob Barr.

PROVIDING FOR CONSIDERATION
OF H.R. 1827, GOVERNMENT
WASTE CORRECTIONS ACT OF
1999

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, |
call up House Resolution 426 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 426

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1827) to im-
prove the economy and efficiency of Govern-
ment operations by requiring the use of re-
covery audits by Federal agencies. The first
reading of the bill shall be dispensed with.
General debate shall be confined to the bill
and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Government Reform. In lieu of the
amendment recommended by the Committee
on Government Reform now printed in the
bill, it shall be in order to consider as an
original bill for the purpose of amendment
under the five-minute rule the amendment
in the nature of a substitute printed in the
report of the Committee on Rules accom-
panying this resolution. That amendment in
the nature of a substitute shall be considered
as read. Points of order against that amend-
ment in the nature of a substitute for failure
to comply with clause 4 of rule XXI are
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waived. During consideration of the bill for
amendment, the Chairman of the Committee
of the Whole may accord priority in recogni-
tion on the basis of whether the Member of-
fering an amendment has caused it to be
printed in the portion of the Congressional
Record designated for that purpose in clause
8 of rule XVIIl. Amendments so printed shall
be considered as read. The Chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the min-
imum time for electronic voting on the first
in any series of questions shall be 15 min-
utes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without
instuctions.

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is
recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which | yield myself such time as |
may consume.

During the consideration of this reso-
lution, all time is yielded for the pur-
pose of debate only.

Mr. Speaker, House Resolution 426 is
an open rule providing for the consider-
ation of H.R. 1827, the Government
Waste Corrections Act. This rule pro-
vides 1 hour of general debate, evenly
divided and controlled by the chairman
and ranking member of the Committee
on Government Reform.

The rule provides that, in lieu of the
amendment recommended by the Com-
mittee on Government Reform and
printed in the bill, that the amendment
in the nature of a substitute printed in
the report of the Committee on Rules
accompanying the resolution shall be
considered as the original text for the
purpose of amendment.

The rule waives clause 4 of rule XXI
against provisions included in the
amendment in the nature of a sub-
stitute. The rule provides that the
amendment in the nature of a sub-
stitute shall be open for amendment at
any point. The rule accords Members
who have preprinted their amendments
in the RECORD prior to their consider-
ation priority in recognition to offer
their amendment, if otherwise con-
sistent with House rules.

The rule allows the chairman of the
Committee of the Whole to postpone
votes during consideration of the bill,
and to reduce voting time to 5 minutes
on a postponed question, if the vote fol-
lows a 15-minute vote. Finally, the rule
provides one motion to recommit, with
or without instructions.
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Mr. Speaker, when the Republican
party became the majority party in
1995, Congress began enacting a series
of commonsense reforms. These re-
forms have changed the way the Fed-
eral government operates and have
saved billions of taxpayer dollars.

One of the first things Congress did
was apply all laws that it passes to
itself. Previously, Congress would pass
burdensome regulations on the private
sector, but exclude itself from compli-
ance to these laws. In 1995, Congress
passed the Paperwork Reduction Act to
identify and reduce burdensome Fed-
eral paperwork requirements on the
private sector, especially small busi-
nesses.

Continuing toward a goal of creating
a 21st century government, in 1996 Con-
gress passed the Federal Acquisition
Reform Act to reduce bureaucratic re-
quirements within the Federal procure-
ment system.

We have all heard examples of in-
flated prices, like the 187 screw sets
purchased by the government for $75.60
each. More often than not, such fleec-
ing of taxpayer dollars is due to the
cumbersome Federal procurement sys-
tem, not fraud. The Federal Acquisi-
tion Reform Act has streamlined the
process of doing business with the Fed-
eral government by significantly re-
ducing such waste.

In 1997, Congress passed the Travel
and Transportation Reform Act, legis-
lation to remedy poor management of
the Federal government’s massive
travel expenditures. This bill is now
law, and has led to a concerted effort
by Federal managers to improve the
Federal travel efficiency and cost effec-
tiveness. The Congressional Budget Of-
fice estimates savings of $80 million
per year.

With the passage last year of the
Presidential and Executive Office Fi-
nancial Accountability Act, Congress
created a chief financial officer for the
White House. This nonpartisan CFO po-
sition in the Executive Office of the
President will facilitate prevention and
early detection of waste, fraud and
abuse. Accordingly, the bill promotes
efficiency and cost reductions within
the White House.

Today Congress takes another step
toward increasing efficiency and saving
taxpayer dollars with consideration of
the Government Waste Corrections
Act.

In private industry, companies rou-
tinely audit themselves to determine if
they have overpaid vendors and sup-
pliers. Overpayments are a fact of life
for businesses, government entities,
and even our own households. Overpay-
ments become more likely with larger
volumes of payments.

Overpayments occur for a variety of
reasons, including duplicate payments,
pricing errors, and missed discounts or
rebates. On average, private industry
recovers $1 million for each $1 billion
that is audited. Overpayments at the
Federal level are an especially serious
problem when considering the size and
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complexity of Federal operations, as
well as the widespread financial man-
agement weaknesses of the Federal
government.

Recovery auditing and activity al-
ready occurs in limited areas of the
Federal government. Recovery audits
of the Department of Defense alone
have identified errors averaging .4 per-
cent of Federal payments audited, or $4
million out of every $1 billion. Recov-
ery efforts throughout the entire Fed-
eral Government could save billions of
dollars more.

With this in mind, the Government
Waste Corrections Act requires Federal
agencies to perform audits if their di-
rect purchases for goods and services
total $500 million or more per fiscal
year. Agencies that must undertake re-
covery auditing would also be required
to institute a management improve-
ment program to address underlying
problems of their payment systems.

The Government Waste Corrections
Act is a commonsense government re-
form that incorporates proven, money-
saving private sector practices to the
Federal government.

Mr. Speaker, | encourage all Mem-
bers to support the rule and the under-
lying legislation.

Mr. Speaker, | reserve the balance of
my time.
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Ms. SLAUGHTER. Mr. Speaker, |
thank the gentleman from Texas (Mr.
SEssIONS) for yielding me the cus-
tomary 30 minutes, and | yield myself
such time as | may consume.

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I rise
in support of this open rule, and | urge
my colleagues to pass it so that all ger-
mane alternatives and potential im-
provements to this legislation may be
considered.

The underlying bill, H.R. 1827, the
Government Waste Corrections Act of
1999, is designed to address the problem
of overpaying vendors that provide
goods and services to Federal agencies.
Rooting out this problem is a worthy
goal and one | wholeheartedly support.
Our government has paid through the
nose so often it has developed a bad
cold that has resisted a cure. These
overpayments waste money of the tax-
payers and divert the Federal resources
from their intended use.

Overpayments can occur for a variety
of reasons, including duplicate pay-
ments, pricing errors, missed cash dis-
counts, rebates, or other allowances.
But with this bill, we take the first
step toward a cure. The identification
and recovery of such overpayments,
commonly referred to as recovery au-
diting and activity, is an established
business practice with demonstrated
large financial returns.

Recovery auditing has already been
employed successfully in limited areas
of Federal activity. It has great poten-
tial for expansion to many other Fed-
eral agencies and activities, thereby
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resulting in the recovery of substantial
amounts of overpayments annually.
Congress must ensure that overpay-
ments made by the Federal Govern-
ment that would otherwise remain un-
detected are identified and recovered.

I understand from Committee on
Rules testimony last week that the un-
derlying bill would not apply to excess
Medicare payments. | think this is a
shame, because Medicare is a system
that needs looking into.

A measure that | have authored, H.R.
418, the Medicare Universal Product
Number Act of 1999, which | have co-
sponsored with the gentleman from
New York (Mr. HOUGHTON) would go a
long way towards cracking down on
improper federal reimbursements.

I would urge the Committee of Gov-
ernment Reform and Oversight to con-
tinue this effort to crack down on ex-
cessive payments and take a hard look
at Medicare in the process. The tax-
payers need to know that Congress
means business when it comes to han-
dling their money.

Mr. Speaker, | support this open rule
to allow full debate and all perfecting
amendments to this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, previously | served on
the Committee on Government Reform,
and | found that the leadership that
was provided by the chairman of that
committee really has had a lot to do
with the provisions of the laws that
have changed. | believe that the gen-
tleman from Indiana (Mr. BURTON),
perhaps one of the greatest things he
has brought to us is the old axiom that
the light of day is the best disinfect-
ant.

Mr. Speaker, | am delighted to yield
such time as he may consume to the
gentleman from Indiana (Mr. BURTON),
the chairman of the Committee on
Government Reform.

Mr. BURTON of Indiana. Mr. Speak-
er, | thank the gentleman for his kind
remarks.

Let me just say that the gentleman
from Texas (Mr. SESSIONS), as the
chairman of the Results Caucus, has
provided invaluable service to the
country and to this body in working
with us to formulate this legislation.

I would like to also thank the gen-
tleman from Texas (Mr. TURNER), the
ranking minority member on the Sub-
committee on Government Manage-
ment, Information and Technology for
his hard work on this. The gentleman
from California (Mr. OSgE) and the gen-
tleman from Texas (Mr. ARMEY) were
very instrumental in helping draft the
legislation, bringing it up to the posi-
tion we have today, where we can bring
it to the floor. | want to thank them
for their participation.

I would like to also thank the gen-
tleman from California (Mr. DREIER),
the chairman of the Committee on
Rules, for his expeditious handling of
this bill before the Committee on Rules
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and bringing it to the floor, along with
the gentleman from California (Mr.
SESSIONS).

I think this is a good rule. It does
provide an open rule so Members can
amend the bill if they find it necessary,
although | do not expect many amend-
ments, if any.

Let me just say to the gentlewoman
from New York (Ms. SLAUGHTER) who
just spoke. We did consider provisions
involving Medicare. Because of all the
aspects of Medicare, we thought that it
would encumber the bill at this time.
However, let me just tell my colleagues
that that is one of the things that we
ought to be looking at and will be look-
ing at because Medicare allegedly does
waste billions of dollars. | think the
same accounting procedures in the fu-
ture ought to be considered by the en-
tire body, and we will work toward
that end.

Ms. SLAUGHTER. Mr. Speaker, |
yield back the balance of my time.

Mr. SESSIONS. Mr. Speaker, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr. SES-
SIONS). Pursuant to House Resolution
426 and rule XVIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
1827.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1827) to
improve the economy and efficiency of
Government operations by requiring
the use of recovery audits by Federal
agencies, with Mr. BARRETT of Ne-
braska in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Indiana (Mr. BURTON) and the gen-
tleman from Texas (Mr. TURNER) each
will control 30 minutes.

The Chair recognizes the gentleman
from Indiana (Mr. BURTON).

Mr. BURTON of Indiana. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, today we are going to
do something that is a little bit un-
usual for the Congress. We are going to
vote on a bill that will save taxpayers’
money instead of spending their
money. Today we are going to vote on
the Government Waste Corrections
Act.

The Federal Government is one of
the biggest consumers and customers
in the world. Every year, Federal agen-
cies spend hundreds of billions of dol-
lars buying goods and services, pens,
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papers, computers, cars, trucks. You
name it, and the government buys it.

Along the way, mistakes are made.
Someone punches in the wrong code,
and a vendor gets paid too much, and
taxpayers’ money gets wasted.

Nobody knows exactly how much
money gets wasted each year, but we
do know this, it is not thousands of
dollars, and it is not millions of dol-
lars. The General Accounting Office es-
timates that billions of dollars are
wasted each year in erroneous overpay-
ments.

Private sector companies are very
aggressive about trying to catch these
errors and get their money back. Most
Federal agencies do not.

My bill would focus agencies on get-
ting back these millions and billions of
dollars in overpayments. My bill takes
a proven private sector financial man-
agement tool called recovery auditing
and applies it to the Federal Govern-
ment. It is used very successfully by
Fortune 500 companies to identify and
recover overpayments.

The Congressional Budget Office esti-
mates that if government agencies use
recovery auditing, they will collect
back at least $180 million over the next
5 years. | think it will be a lot more
than that. What will happen with all
this money? Well, part of the money
can be used to pay for recovery audits.
Part of the money can be used to im-
prove financial management systems.
At least 50 percent of that money will
be returned to the Federal Treasury.

CBO says that this bill will save tax-
payers at least $100 million over the
next 5 years. That is probably just the
tip of the iceberg.

I remember last fall, we were trying
to finalize the Federal budget. There
were negotiations over a 1 percent
across-the-board cut in the Federal
budget to try to help balance the budg-
et. We asked all Federal agencies if
they could find 1 percent of their budg-
ets where there was waste or excess
spending that could be eliminated.
Well, it seemed like most of them
screamed bloody murder. They accused
us of trying to cut into critical pro-
grams. There was nothing that could
be cut, not one penny of waste, many
of them said.

Well, we finally agreed on an across-
the-board cut of four-tenths, about
four-tenths of 1 percent. When we
think about the trillions of dollars we
spend, that is just a drop in the bucket.

Well, there is waste, and there are er-
rors, and there are overpayments, bil-
lions of dollars in overpayments. They
can be recovered. That is what this bill
is all about.

Here is a brief explanation of what
this bill will do. It requires agencies to
conduct recovery auditing if they
spend more than $500 million annually
on goods and services, and most of the
agencies do. Recovery auditing uses so-
phisticated computer software to ana-
lyze billing records and identify over-
payments.
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This bill does not apply to programs
that make direct payments to bene-
ficiaries like Medicare or Social Secu-
rity. It applies to the purchase of goods
and services for the Federal Govern-
ment. As | said to the gentlewoman
from New York (Ms. SLAUGHTER) a few
moments ago in the colloquy we had,
we will be looking at Medicare and
waste in that area down the road.

Agencies can either conduct recovery
audits in house, or they can use private
contractors, whichever is the most effi-
cient. At least 50 percent of the
amounts recovered must be returned to
the Federal Treasury, and | think that
is very good news.

Agencies are allowed to spend up to
25 percent of the recovered funds for
management improvement programs.
Lord knows we need to improve man-
agement in most agencies.

Agencies can use a portion of the re-
covered funds to cover the costs of the
audits. Recovery auditing has been
used very successfully in the dem-
onstration programs at the Defense De-
partment. The Army and the Air Force
exchange systems have used recovery
auditing for several years. The most re-
cent audit recovered $25 million.

In 1996, the Defense Supply Center in
Philadelphia began a pilot program.
Potential overpayments there have
been estimated at $23 million.

The bill we have before us has a num-
ber of technical changes that have been
added since it was passed by the com-
mittee. These have been discussed at
length with the minority and Members
of the other interested committees.
Several definitions have been added to
clarify our intent.

This bill is designed to get at inad-
vertent overpayments. To help clarify
this distinction, the definition of fa-
cial-discrepancy payment error has
been addressed. Recovery auditors are
to identify overpayments based on
what is on the face of the payment
records. They are not authorized to
make determinations about the quality
or the value of products provided to the
Federal Government.

Many government contractors were
concerned that recovery auditors
might come to their offices and de-
mand to go through their files. This
bill does not allow them to do that. Re-
covery auditors are only allowed to
analyze the agency’s records. The man-
ager’s amendment explicitly prohibits
a recovery auditor from establishing a
physical presence, to set up shop, so to
speak, at any contractor’s office.

The bill originally contained a provi-
sion allowing OMB to exempt certain
agencies from recovery auditing if it
would not be cost effective. The man-
ager’s amendment authorizes agency
heads to request exemptions from OMB
based on these same criteria. However,
it is my view that exemptions should
be only offered in rare circumstances
and that most agencies would benefit
from recovery auditing.

The manager’s amendment also stip-
ulates that recovery auditing will
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apply to the Defense Department’s
major weapons systems only after
these contracts have been closed. This
change addresses concerns raised by
Members of the Committee on Armed
Services, especially the gentleman
from Virginia. Multi-year contracts for
major weapons systems are very com-
plex. They often involve estimated
payments that are reconciled in later
billing periods. Conducting recovery
audits at the completion of these con-
tracts will avoid unnecessary confu-
sion.

Mr. Chairman, in essence, this bill
does three things that are very impor-
tant. First, it eliminates waste. CBO
says it will save taxpayers at least $100
million over the next 5 years. Second,
it puts private sector business prac-
tices to work in the Federal Govern-
ment; and that is something we should
have done a long time ago. Third, it
gives Federal agencies new resources to
improve their financial management
programs.

The Government Waste Corrections
Act passed through the committee
with bipartisan support. It is supported
by the administration.

I want to thank the leadership for
scheduling this bill today. I want to
thank the gentleman from California
(Mr. HORN), Chairman of the Sub-
committee on Government Manage-
ment, Information and Technology for
his hard work on this issue, and also
the gentleman from California (Mr.
WAXMAN), my ranking member. | have
already said | wanted to thank the sub-
committee ranking member for his
hard work as well.

We have all worked together to re-
solve several issues so that this bill
could get the bipartisan support. So |
ask all of my colleagues to support this
bill. It is a good bill. Its time has come.
We need to expand it in the future, but
we will look back at that later on.

Mr. Chairman, | reserve the balance
of my time.

Mr. TURNER. Mr. Chairman 1 yield
myself such time as | may consume.

Mr. Chairman, | rise in strong sup-
port of H.R. 1827, the Government
Waste Corrections Act of 1999. I want
to commend the gentleman from Indi-
ana (Mr. BURTON) for his leadership on
this issue. | also want to thank the
gentleman from California (Mr. WAX-
MAN), ranking member, for his hard
work on the bill, as well as the gen-
tleman from California (Mr. HORN),
chairman of the Subcommittee on Gov-
ernment Management, Information and
Technology.

The gentleman from Indiana (Mr.
BURTON) stated it very correctly, this
is a bill that will save money for the
taxpayers. It is a wonderful oppor-
tunity to have a bill like this before
the floor.
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So many times we find ourselves
spending money, and this bill, clearly,
will save money for our taxpayers.

This bill requires the use of a tech-
nique referred to as recovery auditing.
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Recovery auditing is a proven financial
tool that has been used to identify
overpayments in the private sector for
a number of years. It has been used by
the automobile industry, by the retail
trades industry, and by food services
industries. It is a practice employed by
most of the Fortune 500 companies.
However, few agencies of the Federal
Government have ever utilized this
technique. The exceptions are the
Army and Air Force Exchange Serv-
ices, which recovered $25 million in
overpayments through the use of re-
covery auditing in 1998.

Every year Federal agencies make
billions, and | say billions of dollars in
overpayments. No matter how efficient
a financial management system, we
must face the fact that overpayments
do occur in government. In fact, the
larger the volume of government pur-
chases, the greater likelihood of mis-
takes in overpayments.

As an example, the Department of
Defense, which contracts for billions of
dollars in goods and services every
year, found that between the years 1994
and 1998 defense contractors in the pri-
vate sector voluntarily returned $984
million in overpayments to the Depart-
ment of Defense. These returned pay-
ments were unknown to the Depart-
ment of Defense until the money was
returned.

Clearly, there is a need for recovery
auditing in the Federal Government.
This legislation requires Federal agen-
cies to conduct recovery audits on all
payment activities over $500 million
annually on goods and services for the
use or direct benefit of the agencies.
Recovery audits will be optional for
other payment activities.

Agencies would be authorized to con-
duct recovery audits in-house or con-
tract with private recovery specialists
or use a combination of the two. At
least 50 percent of the overpayments
recouped would go back to the general
treasury, and not more than 25 percent
of the overpayments recouped could be
used for a management improvement
program designed to prevent future
overpayments and waste by the agen-
cy. The Congressional Budget Office es-
timates that H.R. 1827 will result in
collections of at least $180 million in
the first 5 years.

This bill was introduced by the gen-
tleman from Indiana (Mr. BURTON)
back in May of 1999. We had a hearing
before the Subcommittee on Govern-
ment Management, Information and
Technology, and the full committee re-
ported the bill with some amendments.
There were a number of concerns that
were discussed at the time of the hear-
ing on the bill, and these have been ad-
dressed.

In full committee, 1| offered an
amendment relating to privacy protec-
tion for individually identifiable infor-
mation, and the gentleman from Cali-
fornia (Mr. WAXMAN) offered another
amendment which requires agencies to
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conduct a private-public cost compari-
son before deciding whether to con-
tract out in the private sector for re-
covery auditing services or to do the
task in-house with agency personnel. |
appreciate the bipartisan manner in
which the chairman, the gentleman
from Indiana (Mr. BURTON), approached
both of these amendments; and we are
pleased that they were included in the
bill.

In an effort to alleviate other con-
cerns, discovered after the full com-
mittee markup we have clarified the
bill’s intent by adding several new defi-
nitions and making technical clarifica-
tion in other parts of the bill through
the amendment in the nature of a sub-
stitute offered by the gentleman from
Indiana (Mr. BURTON). Under the
amendment, agency heads are now ex-
pressly authorized to request an ex-
emption from the program if it goes
against the agency’s mission or would
not be cost effective.

And in response to concerns raised by
vendors who feared that recovery audi-
tors might barge into their offices as a
part of the recovery auditing process,
the amendment in the nature of a sub-
stitute prohibits a recovery auditor
from establishing a physical presence,
that is, setting up shop at the entity
that is being audited.

Finally, we also stipulated in the
amendment in the nature of a sub-
stitute that recovery auditing will
apply only to the Department of De-
fense’s major weapon system programs
after the contracts have been closed.
These concerns were expressed to the
committee and to the chairman and
myself by the gentleman from Virginia
(Mr. BATEMAN), by the gentleman from
Virginia (Mr. SisisKy), the gentleman
from Virginia (Mr. ScoTT), and others;
and the amendment clarifies the bill in
this regard and addresses those con-
cerns.

Mr. Chairman, this bill clearly rep-
resents a significant step forward in
dealing with the billions of dollars in
overpayments that are made by the
Federal Government. | am pleased to
be a cosponsor of the bill. It is simply
good government. Again, | commend
the gentleman from Indiana (Mr. BUR-
TON) for his leadership on the issue.

Mr. Chairman, | reserve the balance
of my time.

Mr. BURTON of Indiana. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from California (Mr. OSE), a
very valued member of the committee,
and | also thank the gentleman from
Texas (Mr. TurNER) for all his hard
work on this bill as the ranking mem-
ber on the subcommittee.

(Mr. OSE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. OSE. Mr. Chairman, today | rise
in strong support of this remarkable
piece of legislation, the Government
Waste Corrections Act.

I would first like to especially com-
mend my two chairmen on this com-
mittee, that being the gentleman from
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Indiana (Mr. BURTON) and the gen-
tleman from California (Mr. HORN), for
their exceptional work on this. It is a
pleasure to actually have the oppor-
tunity to work with two people of such
skill and knowledge and have some-
thing fruitful, such as this, come to the
floor. So my compliments to both gen-
tlemen.

To the gentleman from Texas (Mr.
TURNER), on the minority side, | appre-
ciate his steady leadership and hand in
keeping us on the straight and narrow,
so to speak; and | welcome his bipar-
tisan approach to this because this is
an important issue.

One of the reasons | ran for Congress
was to come to this House and try to
instill a private sector mentality into
government operations. The Govern-
ment Waste Corrections Act does just
that. Under this legislation, agencies
will adopt recovery auditing, a practice
widely used in the private sector. Re-
covery auditing is the process of re-
viewing all payment transactions in
order to uncover duplicate payments,
vendor pricing mistakes, and missed
discounts.

Now, my colleagues may ask, is this
bill really needed? Are our agencies not
already careful with taxpayer money?
Well, interestingly, both the General
Accounting Office and the inspector
generals throughout our agencies have
repeatedly reported and testified that
overpayments to government contrac-
tors are a serious, high-risk problem.
However, 1 want to emphasize one
thing here, and that is that this is not
fraud or abuse; these are just mistakes
that we are trying to catch in the proc-
ess.

A couple of examples of the mistakes
that have occurred is that some agency
inspector generals have made that up-
wards of $15 billion has erroneously
been paid out under our programs for
food stamps or housing programs in a
given year. And as the gentleman from
Texas (Mr. TURNER) pointed out over at
the Department of Defense, private
contractors, of their own volition, have
voluntarily returned $984 million in
overpayments to the Department of
Defense over the last 4 years. This may
represent only a fraction of the total
amount of money that we are trying to
address here.

Now, the gentleman from Indiana has
highlighted that this legislation has
been estimated to save $100 million of
the taxpayers’ money over the next 5
years. That is a remarkable sum. | hap-
pen to think that is on the low end. |
am hopeful that we will be far more
successful than that.

Finally, Mr. Chairman, the Govern-
ment Waste Corrections Act is another
great example of how we can take man-
agement techniques from the private
sector and apply them to the Federal
Government’s practices ultimately for
the benefit of all Americans and our
taxpayers. | urge my colleagues to sup-
port this bill. Let us let the savings
begin.

Mr. BURTON of Indiana. Mr. Chair-
man, | yield 5 minutes to the gen-
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tleman from Virginia (Mr. BATEMAN),
my classmate and a great American.

Mr. BATEMAN. Mr. Chairman, |1
thank the gentleman and my good
friend from Indiana for yielding me
this time.

Mr. Chairman, | rise today in support
of this legislation and certainly want
to commend my colleague for his
untiring efforts to improve the econ-
omy and the efficiency of government
operations. We are all in his debt for
doing so.

I am rising in support of this bill.
However, | do want to point out that |
have some remaining trepidations with
the bill and which, hopefully, can be
further improved as it goes through the
legislative process.

In the fiscal year 1996 and 1998 na-
tional defense authorization acts, Con-
gress directed and then expanded a
demonstration project to identify over-
payments made to vendors by the De-
partment of Defense. This initiative
and these pilot programs were at the
initiative of the Subcommittee on
Military Readiness of the Committee
on Armed Services, which | chair. And
certainly | applaud these efforts and
know that even those programs where
it has been tried it has been effective
and real savings have been the result.

During the course of this demonstra-
tion project, recovery auditing has
proven to be a particularly effective
management tool for identifying and
collecting overpayments on contracts
that are most analogous to commercial
retail contracts. Indeed, for certain re-
tail business areas, the Department of
Defense has used recovery auditing to
identify and collect overpayments at a
higher rate than has been found in the
private sector.

The problem lies in the application of
recovery auditing to all business areas,
particularly the procurement of major
weapon systems. Contracts for the pro-
curement of major weapon systems are
executed over several years and are
based on unique pricing guidelines. All
payments are subject to routine and
extensive contract audit and manage-
ment activities designed to ensure ac-
curate payments throughout.

Payments are made periodically and
adjusted regularly to account for con-
tract progress. Therefore, recovery au-
diting on contracts for the procure-
ment of major weapon systems will not
only be redundant but, in some cases,
may also be virtually impossible to
conduct. The bill before us now at-
tempts to address this issue by pro-
viding that recovery auditing will not
apply to major defense system acquisi-
tion programs until they have become
closed.

I applaud the sponsors for their ef-
forts to address these concerns. I am
convinced, however, that H.R. 1827
could be further refined to address the
problems | raise today. The Congres-
sional Budget Office agrees with me
and has stated in its cost estimate on
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H.R. 1827 that it expects OMB would ex-
empt research, testing and procure-
ment of military weapons from the re-
quirement of this act.

In closing, Mr. Chairman, let me reit-
erate that | strongly support any meas-
ure that enhances government effi-
ciency and effectiveness and reduces
the waste of taxpayer dollars, but | do
urge caution when doing so may be re-
dundant and counterproductive.

Mr. TURNER. Mr. Chairman, | yield
myself such time as | may consume to
thank the gentleman from Virginia
(Mr. BATEMAN) for his leadership in
trying to clarify the bill. I know the
gentleman from Virginia (Mr. SISISKY)
and the gentleman from Virginia (Mr.
ScoT1T) had similar concerns, and
through their work we were able to ad-
dress those concerns. We certainly hear
the request that was made and look
forward to working as this bill moves
forward to be sure we have accom-
plished the desired result.

Mr. Chairman, | reserve the balance
of my time.

Mr. BURTON of Indiana. Mr. Chair-
man, | yield 5 minutes to the gen-
tleman from California (Mr. HORN), the
subcommittee chairman, and a very
valued member of the Committee on
Government Reform.

(Mr. HORN asked and was given per-
mission to revise and extend his re-
marks.)

1315

Mr. HORN. Mr. Chairman, we appre-
ciate the leadership of the gentleman
from Indiana (Mr. BURTON) on this. |
want to thank the gentleman from
Texas (Mr. TURNER), the ranking Dem-
ocrat on our subcommittee that held
some of these hearings. We have had
very strong cooperation from the gen-
tleman from Texas (Mr. TURNER), and |
am most grateful.

H.R. 1827, the Government Waste
Corrections Act, would require execu-
tive branch departments and agencies
to use a process called ‘‘recovery audit-
ing” to review the various payment
transactions in order to check for erro-
neous overpayments. Some of it is
completely innocent. It is just a proc-
ess that sometimes does not work.

H.R. 1827 represents a milestone in
the effort to reduce the widespread
waste and errors that do exist in var-
ious Federal programs and that are
costing taxpayers billions of dollars
each year.

Last session, the gentleman from In-
diana (Mr. BURTON) held hearings on
waste and mismanagement. He had
witnesses from the Inspectors General
of Agriculture, Health and Human
Services, and Housing and Urban De-
velopment. Each of them testified
about various program and manage-
ment problems in their departments.
One of the most prevalent involved er-
roneous payments.

On March 31, 1999, the Subcommittee
on Government Management, Informa-
tion, and Technology that | chaired ex-
amined the government-wide consoli-
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dated financial statement for fiscal
year 1998.

The General Accounting Office,
which audited these statements on our
behalf, testified that one of the most
serious areas of waste and error
throughout the Government were the
millions of dollars in improper pay-
ments being made to contractors, ven-
dors, and suppliers.

Most Federal overpayments go unde-
tected because agencies do not track
and report these improper payments.
And there is no law requiring them to
do so. Each year, however, this ongoing
waste squanders huge amounts of tax-
payer dollars and detracts from the ef-
fectiveness of Federal operations by di-
verting resources intended for other
purposes.

H.R. 1827 addresses the problem of in-
advertent overpayments by requiring
that the Government use a successful
private sector business practice, known
as recovery auditing.

In a typical recovery audit, an agen-
cy’s purchases and payments would be
reviewed to identify where overpay-
ments have occurred. Common areas
involve such things as vendor pricing
mistakes, missed discounts, or dupli-
cate payments. Once an error has been
identified and verified, the vendor
would be notified. Valid overpayments
would be recovered through direct pay-
ments to the agency or by administra-
tive offsets.

Although agencies may already have
the authority to contract for recovery
auditing, the process is simply not
being utilized government-wide. And it
should be. Agencies may need to con-
sider using the services of the private
sector because the process requires spe-
cialized skills, databases, and software
development.

When the gentleman from Indiana
(Chairman BURTON) introduced this
legislation and it was referred to our
subcommittee, we held further hear-
ings in June of 1999 in which witnesses
testified about the successful use of re-
covery auditing in the Department of
Defense.

The Army and Air Force Exchange
Service makes purchases of $5 million
per year. Recently they completed
their recovery auditing, and that yield-
ed almost $25 million, which is not hay.

A witness from the Defense Supply
Center of Philadelphia testified about a
recovery audit pilot program being
conducted at that supply center. The
supply center expects to recover over
$27 million in overpayments over a 3-
year period.

This bill requires agencies to use re-
covery auditing for purchases of $500
million or more annually. However,
agencies are encouraged to use recov-
ery auditing for all procurements re-
gardless of the amount of the trans-
action. However, the bill only applies
recovery auditing to an agency’s spend-
ing for direct contracting.

Examples of direct contracting in-
clude payments made to a contractor
to build a new Veteran’s Administra-
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tion hospital and the payments the De-
fense Department would make for the
purchase of a new weapons system.

H.R. 1827 would not require recovery
auditing for programs that involve
payments to third parties for the deliv-
ery of indirect services, such as edu-
cation, drug treatment grants, or pay-
ments to intermediaries to administer
the Medicare program.

Federal payments in those programs
must make their way through a num-
ber of entities, including State and
local governments and nonprofit orga-
nizations, before the service is really
delivered to the general population.
Those payment systems are often so
complex that it is uncertain at this
time where and how the recovery au-
diting procedure would best be applied.

Mr. Chairman, it is important to
note that this legislation addresses the
problems that cause the overpayments.
This bill would require agencies to use
part of the money they recover to im-
prove their management and financial
systems. As a priority, agencies would
have to work toward improving their
overpayment error rate.

In addition to the obvious benefits to
Federal agencies, the Congressional
Budget Office estimates that this legis-
lation would result in collections of at
least $180 million over the next 5 years.

H.R. 1827 would be a win for the Gov-
ernment and a win for the American
people. I urge all my colleagues to sup-
port this legislation.

Mr. TURNER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | want to thank the
gentleman from California (Chairman
HORN) for his hard work on this bill. It
has been a pleasure to serve on the sub-
committee with him; and, as always, |
appreciate the bipartisan manner in
which he conducts his business.

Mr. Chairman, | reserve the balance
of my time.

Mr. BURTON of Indiana. Mr. Chair-
man, | yield such time as he may con-
sume to the gentleman from Con-
necticut (Mr. SHAYS), one of the more
valued members of our committee.

Mr. SHAYS. Mr. Chairman, | thank
my esteemed chairman for yielding me
the time. | appreciate the opportunity
to address the committee.

Mr. Chairman, I rise in support of the
Government Waste Corrections Act. In
my judgment, this is simply common
sense legislation. It is another impor-
tant step in Congress’s ongoing efforts
to eliminate waste, fraud, and abuse in
Federal agencies and programs.

I mean, let us face it, in a Federal
budget that exceeds $1.7 trillion, there
will be some waste, quite a lot in fact.
If we focus our efforts on rooting out
this waste, we are better able to focus
our limited resources on otherwise un-
derfunded requirements.

For example, the Department of De-
fense, which | oversee, will be able to
direct this money to spare parts, train-
ing, and other critical needs. Getting
our financial house in order means
more than simply passing a balanced
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budget. It means ensuring the money is
spent the way it is intended, not wast-
ed through overpayments and billing
errors.

Recovery audits are a way for the
Government to better manage its fi-
nances. This is the same tool used by
the private sector firms across this
country to assure their expenditures
are also in order.

These audits pay for themselves. Be-
cause agencies can use a portion of the
amounts collected back to finance
their recovery audit costs, they will
not have to appropriate their own lim-
ited funds to audit activities.

Audits are also a way to pass savings
on to taxpayers. In fact, this legisla-
tion requires a minimum of 50 percent
of the money collected to be returned
back to the U.S. Treasury.

I thank my colleagues for working on
this legislation. It is a pleasure to be
on the Committee on Government Re-
form, and | am happy they brought out
this legislation.

Mr. TURNER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | understand we have
a manager’s amendment and an amend-
ment offered by the gentlewoman from
Texas (Ms. JACKSON-LEE) which, of
course, | support.

Mr. TERRY. Mr. Chairman, | am a cospon-
sor of H.R. 1827, the Government Waste Cor-
rections Act. | commend our leadership for
bringing this bill to the floor. At a time when
there is a lot of talk about reducing waste,
fraud and abuse in executive branch pro-
grams, | am pleased that the House is taking
some action.

| want to express particular concern about
HCFA, and that agency's lax oversight of
Medicare contractors. By HCFA’'s own admis-
sion, billions of dollars are lost through waste
and abuse each year.

Testimony from GAO, as well as the Inspec-
tor General of the Department of Health and
Human Services, has documented that Medi-
care contractors have improperly paid claims
and failed to recoup overpayments to pro-
viders.

Recently, GAO has cited “integrity prob-
lems” and “pervasive” fiscal mismanagement
among Medicare contractors. This has in-
cluded such questionable activity as arbitrarily
turning off computer audits of claims, altering
documents that involved questionable claims,
and even falsification of documents and re-
ports to HCFA. Yet these contractors are the
very same companies that are supposed to be
HCFA'’s front line force for the identification
and recovery of Medicare overpayments.
There is an inherent conflict of interest in hav-
ing Medicare contractors both pay for provider
claims and then audit their own performance.

This certainly is not the way that insurance
companies in Omaha and across the country
do business. When private resources are at
risk, insurers obtain independent reviews to
identify and recover overpayments. In pro-
tecting public resources HCFA would do well
to follow the private example, perhaps turning
to some of the same businesses that have ex-
tensive experience in the area.

GAO will report to Congress later this year
on the results of a study HCFA's performance
in the identification and collection of Medicare
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overpayments. The HHS Inspector General's
office also has plans to compare Medicare
overpayment and recovery methods with those
of private insurers. | am hopeful that the result
of these studies will be that HCFA does what
the Veterans Administration already has
done—that is, approved use of private firms
for cost recovery.

The bill now before us is an important first
step recovering the millions of dollars the fed-
eral government over-pays each year. this is
an important bill, and | urge its approval.

Mr. WALDEN of Oregon. Mr. Chairman, |
rise today in strong support for the Govern-
ment Waste Corrections Act. This bipartisan
legislation will save the taxpayers at least
$180 million over the next 5 years by making
the Federal Government less wasteful through
adoption of private-sector solutions to prob-
lems with contract payments.

| am a cosponsor of this important piece of
legislation because | believe it is common-
sense reform. As a small business owner, |
understand the importance of keeping a close
eye on disbursements. If we treat the funds of
our own business with that kind of care, don’t
taxpayers deserve the same treatment for
their money? | think so, and I'll bet most
Americans you ask think so too.

For some years, the Department of Defense
has used a method known as recovery audit-
ing to cut down on the amount of overpayment
to contractors. The 1996 Defense Authoriza-
tion Act authorized a recovery auditing dem-
onstration program at the Defense Supply
Center in Philadelphia. The audit turned up
more than $27 million in overpayments. Due
to disputes, only $2.6 million of this amount
has been returned to the Government, but the
DOD is optimistic that more money will be re-
turned soon, and the recovery audit is seen as
a success.

H.R. 1827 would implement this audit meth-
od throughout the Federal Government, saving
taxpayers millions more. It would allow agen-
cies to perform the audit internally or through
a contractor, providing sufficient flexibility to
account for differences between agencies.
And it would allow agencies to give cash
awards to employees who identify wasteful
spending practices.

Mr. Chairman, | applaud the efforts of Chair-
man BURTON and Chairman HORN to improve
the efficiency of the Federal Government and
save taxpayers money. | urge passage of the
common-sense Government Waste Correc-
tions Act.

Mr. WAXMAN. Mr. Chairman, | rise in sup-
port of H.R. 1827, the Government Waste
Correction Act of 2000, which requires agen-
cies to use a financial management technique
known as recovery auditing.

Implementation of recovery auditing has the
potential to save millions of taxpayers’ dollars
by ensuring that overpayments made by the
federal government are both identified and col-
lected. Just like in the private sector, the fed-
eral government makes overpayments. And
just like in the private sector, efforts should be
made to recovery such overpayments.

These overpayments are often not inten-
tional. Frequently, these are inadvertent over-
payments due to duplicate payments, pricing
errors, missed cash discounts and the like. By
requiring the performance of recovery auditing,
we are increasing the efficiency and effective-
ness of the federal government.

Mr. Chairman, | want to highlight two impor-
tant provisions of H.R. 1827 which ensure (1)
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fundamental privacy rights and (2) fair treat-
ment of federal workers. H.R. 1827 requires
audits of services that are for the “direct ben-
efit and use” of government agencies. A num-
ber of such services involve the use of individ-
uals’ personal information, including health in-
formation. For example, health care services
provided to veterans by community based
health clinics under contract with the federal
government may be subject to audits under
the bill.

Our colleague, Representative JIM TURNER,
deserves credit for making sure these audits
won't infringe on legitimate privacy concerns.
His amendment, which was adopted by the
Government Reform Committee, provides es-
sential privacy protections for individually iden-
tifiable information obtained by contractors
through recovery audits and recovery activities
under this bill. The Turner amendment adds
needed balance and safeguards to H.R. 1827.

| am also encouraged by the inclusion of my
amendment to H.R. 1827 requiring public-pri-
vate cost comparisons. We should let federal
employees—not private contractors—perform
recovery audits when the federal employees
can do a better job at lower cost to the tax-
payer than private contractors. This amend-
ment, which provides for current Office of
Management and Budget (OMB) circular cost
comparisons, ensures that federal workers will
not be prevented from doing recovery auditing
work because of any arbitrary federal full time
equivalent ceilings.

Mr. Chairman, recovery auditing is an im-
portant tool and should be used to identify in-
advertent overpayments. | urge my colleagues
to support H.R. 1827.

Mr. STERNS. Mr. Chairman, | am here
today to express my support for H.R. 1827,
the Government Waste Corrections Act.

Over the years, several studies have fo-
cused on the waste and abuse that occurs
within the Federal Government. A few months
ago, GAO reported the financial statement re-
ports of nine federal agencies. Mr. Speaker,
do you want to know what they found? There
were improper payments of $19.1 billion for
major programs that these agencies adminis-
tered in FY 1998 alone.

These figures are extremely disturbing, but
they don't begin to capture the full extent of
the federal government's financial problems.
Neither federal agencies nor GAO has a good
estimate of the overpayments that occur each
year. Unfortunately, the extent of overpay-
ments is expected to be significant due to the
poor state of these federal agencies’ financial
and accounting records.

This is completely unacceptable, H.R. 1827
will help resolve this problem, by demanding
agencies to give greater attention to identify
and recover overpayments, saving the Amer-
ican taxpayer millions of dollars. To be more
specific, CBO estimates that agencies would
collect back $180 million over five years.

Mr. Chairman, this bill will be truly effective
in the fight against government waste, and |
urge its support.

Mr. TURNER. Mr. Chairman, | yield
back the balance of my time.

Mr. BURTON of Indiana. Mr. Chair-
man, we have no more speakers on our
side, and | yield back the balance of my
time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
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House Report 106-506 is considered as
an original bill for the purpose of
amendment and is considered read.

The text of the amendment in the na-
ture of a substitute is as follows:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Government
Waste Corrections Act of 2000”".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Overpayments are a serious problem for
Federal agencies, given the magnitude and
complexity of Federal operations and docu-
mented and widespread financial manage-
ment weaknesses. Federal agency overpay-
ments waste tax dollars and detract from the
efficiency and effectiveness of Federal oper-
ations by diverting resources from their in-
tended uses.

(2) In private industry, overpayments to
providers of goods and services occur for a
variety of reasons, including duplicate pay-
ments, pricing errors, and missed cash dis-
counts, rebates, or other allowances. The
identification and recovery of such overpay-
ments, commonly referred to as ‘‘recovery
auditing and activity”’, is an established pri-
vate sector business practice with dem-
onstrated large financial returns. On aver-
age, recovery auditing and activity in the
private sector identify overpayment rates of
0.1 percent of purchases audited and result in
the recovery of $1,000,000 for each
$1,000,000,000 of purchases.

(3) Recovery auditing and recovery activ-
ity already have been employed successfully
in limited areas of Federal activity. They
have great potential for expansion to many
other Federal agencies and activities, there-
by resulting in the recovery of substantial
amounts of overpayments annually. Limited
recovery audits conducted by private con-
tractors to date within the Department of
Defense have identified errors averaging 0.4
percent of Federal payments audited, or
$4,000,000 for every $1,000,000,000 of payments.
If fully implemented within the Federal Gov-
ernment, recovery auditing and recovery ac-
tivity have the potential to recover billions
of dollars in Federal overpayments annually.

(b) PURPOSEs.—The purposes of this Act
are the following:

(1) To ensure that overpayments made by
the Federal Government that would other-
wise remain undetected are identified and re-
covered.

(2) To require the use of recovery audit and
recovery activity by Federal agencies.

(3) To provide incentives and resources to
improve Federal management practices with
the goal of significantly reducing Federal
overpayment rates and other waste and error
in Federal programs.

SEC. 3. ESTABLISHMENT OF RECOVERY AUDIT
REQUIREMENT.

(a) ESTABLISHMENT OF REQUIREMENT.—
Chapter 35 of title 31, United States Code, is
amended by adding at the end the following:

“SUBCHAPTER VI—RECOVERY AUDITS
“§ 3561. Definitions

“In this subchapter, the following defini-
tions apply:

““(1) AMOUNTS COLLECTED.—The term
‘amounts collected’ means monies actually
received by the United States Government.

““(2) CHIEF FINANCIAL OFFICER.—The term
‘Chief Financial Officer’ means the official
established by section 901 of this title, or the
functional equivalent of such official in the
case of any agency that does not have a
Chief Financial Officer under that section.

““(3) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

““(4) DiscLose.—The term ‘disclose’ means
to release, publish, transfer, provide access
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to, or otherwise divulge individually identifi-
able information to any person other than
the individual who is the subject of the infor-
mation.

‘“(5) FACIAL-DISCREPANCY PAYMENT ERROR.—
The term ‘facial-discrepancy payment
error’'—

““(A) except as provided in subparagraph
(B), means any payment error that results
from, is substantiated by, or is identified as
a result of information contained on any in-
voice, delivery order, bill of lading, state-
ment of account, or other document sub-
mitted to the Government by a supplier of
goods or services in the usual and customary
conduct of business, or as required by law or
contract to substantiate payment for such
goods or services, including any such docu-
ment submitted electronically; and

““(B) does not include payment errors iden-
tified, resulting, or supported from docu-
ments that are—

‘(i) records of a proprietary nature, main-
tained solely by the supplier of goods or
services;

“(if) not specifically required to be pro-
vided to the Government by contract, law,
regulation, or to substantiate payment;

“(iii) submitted to the Government for
evaluative purposes prior to the award of a
contract, as part of the evaluation and award
process.

Records, documents, price lists, or other ven-
dor material published and available in the
public domain shall not be considered
sources of facial-discrepancy payment er-
rors, but may be used to substantiate, clar-
ify, or validate facial-discrepancy payment
errors otherwise identified.

‘“(6) INDIVIDUALLY IDENTIFIABLE INFORMA-
TION.—The term ‘individually identifiable in-
formation’ means any information, whether
oral or recorded in any form or medium, that
identifies the individual or with respect to
which there is a reasonable basis to believe
that the information can be used to identify
the individual.

“(7) OVERSIGHT.—The term ‘oversight’
means activities by a Federal, State, or local
governmental entity, or by another entity
acting on behalf of such a governmental en-
tity, to enforce laws relating to, investigate,
or regulate payment activities, recovery ac-
tivities, and recovery audit activities.

““(8) PAYMENT ACTIVITY.—The term ‘pay-
ment activity’ means an executive agency
activity that entails making payments to
vendors or other nongovernmental entities
that provide property or services for the di-
rect benefit and use of an executive agency.

““(9) RECOVERY AUDIT.—The term ‘recovery
audit’” means a financial management tech-
nique applied internally by Government em-
ployees, or by private sector contractors,
and used by executive agencies to audit their
internal records to identify facial-discrep-
ancy payment errors made by those execu-
tive agencies to vendors and other entities in
connection with a payment activity, includ-
ing facial-discrepancy payment errors that
result from any of the following:

““(A) Duplicate payments.

““(B) Invoice errors.

“(C) Failure to provide applicable dis-
counts, rebates, or other allowances.

‘(D) Any other facial-discrepancy errors
resulting in inaccurate payments.

‘“(10) RECOVERY ACTIVITY.—The term ‘re-
covery activity’ means executive agency ac-
tivity otherwise authorized by law, including
chapter 37 of this title, to attempt to collect
an identified overpayment.

‘“(11) RECOVERY AUDIT CONTRACTOR.—The
term ‘recovery audit contractor’ means any
person who has been hired by an executive
agency to perform a recovery audit pursuant
to a recovery audit contract.
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“§ 3562. Recovery audit requirement

‘““(a) IN GENERAL.—Except as exempted
under section 3565(d) of this title, the head of
each executive agency—

““(1) shall conduct for each fiscal year re-
covery audits and recovery activity with re-
spect to payment activities of the agency if
such payment activities for the fiscal year
total $500,000,000 or more (adjusted by the Di-
rector annually for inflation);

““(2) may conduct for any fiscal year recov-
ery audits and recovery activity with respect
to payment activities of the agency if such
payment activities for the fiscal year total
less than $500,000,000 (adjusted by the Direc-
tor annually for inflation); and

““(3) may request that the Director exempt
a payment activity, in whole or in part, from
the requirement to conduct recovery audits
under paragraph (1) if the head of the execu-
tive agency determines and can demonstrate
that compliance with such requirement—

““(A) would impede the agency’s mission; or

“(B) would not, or would no longer be,
cost-effective.

““(b) PROCEDURES.—INn conducting recovery
audits and recovery activity under this sec-
tion, the head of an executive agency—

““(1) shall consult and coordinate with the
Chief Financial Officer and the Inspector
General of the agency to avoid any duplica-
tion of effort;

““(2) shall implement this section in a man-
ner designed to ensure the greatest financial
benefit to the Government;

““(3) may conduct recovery audits and re-
covery activity internally in accordance
with the standards issued by the Director
under section 3565(b)(2) of this title, or by
procuring performance of recovery audits, or
by any combination thereof; and

““(4) shall ensure that such recovery audits
and recovery activity are carried out con-
sistent with the standards issued by the Di-
rector under section 3565(b)(2) of this sub-
chapter.

“‘(c) ScoPE OF AUDITS.—

“(1) IN GENERAL.—Each recovery audit of a
payment activity under this section shall
cover payments made by the payment activ-
ity in the preceding fiscal year, except that
the first recovery audit of a payment activ-
ity shall cover payments made during the 2
consecutive fiscal years preceding the date
of the enactment of the Government Waste
Corrections Act of 2000.

““(2) ADDITIONAL FISCAL YEARS.—The head
of an executive agency may conduct recov-
ery audits of payment activities for addi-
tional preceding fiscal years if determined
by the agency head to be practical and cost-
effective subject to any statute of limita-
tions constraints regarding recordkeeping
under applicable law.

“‘(d) RECOVERY AUDIT CONTRACTS.—

““(1) AUTHORITY TO USE CONTINGENCY CON-
TRACTS.—Notwithstanding section 3302(b) of
this title, as consideration for performance
of any recovery audit procured by an execu-
tive agency, the executive agency may pay
the recovery audit contractor an amount
equal to a percentage of the total amount
collected by the United States as a result of
overpayments identified by the contractor in
the audit.

‘“(2) ADDITIONAL FUNCTIONS OF RECOVERY
AUDIT CONTRACTOR.—

“(A) IN GENERAL.—INn addition to perform-
ance of a recovery audit, a contract for such
performance may authorize the recovery
audit contractor (subject to subparagraph
(B)) to—

‘(i) notify any person of possible overpay-
ments made to the person and identified in
the recovery audit under the contract; and

““(ii) respond to questions concerning such
overpayments.
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“(B) LIMITATION.—A contract for perform-
ance of a recovery audit shall not affect—

‘(i) the authority of the head of an execu-
tive agency, or any other person, under the
Contract Disputes Act of 1978 and other ap-
plicable laws, including the authority to ini-
tiate litigation or referrals for litigation; or

““(ii) the requirements of sections 3711, 3716,
3718, and 3720 of this title that the head of an
agency resolve disputes, compromise, or ter-
minate overpayment claims, collect by
setoff, and otherwise engage in recovery ac-
tivity with respect to overpayments identi-
fied by the recovery audit.

““(3) LIMITATION ON AUTHORITY.—Nothing in
this subchapter shall be construed to author-
ize a recovery audit contractor with an exec-
utive agency—

“(A) to require the production of any
record or information by any person other
than an officer, employee, or agent of the ex-
ecutive agency; and

““(B) to establish, or otherwise have a phys-
ical presence on the property or premises of
any private sector entity as part of its con-
tractual obligations to an executive agency.

““(4) REQUIRED CONTRACT TERMS AND CONDI-
TIONS.—The head of an executive agency
shall include in each contract for procure-
ment of performance of a recovery audit re-
quirements that the contractor shall—

“(A) protect from improper use, and pro-
tect from disclosure to any person who is in-
ternal or external to the firm of the recovery
audit contractor and who is not directly in-
volved in the identification or recovery of
overpayments, otherwise confidential or pro-
prietary business information and financial
information that may be viewed or obtained
in the course of carrying out a recovery
audit for an executive agency;

‘“(B) provide to the head of the executive
agency and the Inspector General of the ex-
ecutive agency periodic reports on condi-
tions giving rise to overpayments identified
by the recovery audit contractor and any
recommendations on how to mitigate such
conditions;

““(C) notify the head of the executive agen-
cy and the Inspector General of the execu-
tive agency of any overpayments identified
by the contractor pertaining to the execu-
tive agency or to another executive agency
that are beyond the scope of the contract;
and

“(D) promptly notify the head of the exec-
utive agency and the Inspector General of
the executive agency of any indication of
fraud or other criminal activity discovered
in the course of the audit.

““(5) EXECUTIVE AGENCY ACTION FOLLOWING
NOTIFICATION.—The head of an executive
agency shall take prompt and appropriate
action in response to a notification by a re-
covery audit contractor pursuant to the re-
quirements under paragraph (4), including
forwarding to other executive agencies any
information that applies to them.

““(6) CONTRACTING REQUIREMENTS.—Prior to
contracting for any recovery audit, the head
of an executive agency shall conduct a pub-
lic-private cost comparison process. The out-
come of the cost comparison process shall
determine whether the recovery audit is per-
formed in-house or by a recovery audit con-
tractor.

““(e) INSPECTORS GENERAL.—Nothing in this
subchapter shall be construed as diminishing
the authority of any Inspector General, in-
cluding such authority under the Inspector
General Act of 1978.

“(f) PRIVACY PROTECTIONS.—

‘(1) LIMITATION ON DISCLOSURE OF INDIVID-
UALLY IDENTIFIABLE INFORMATION.—(A) Any
nongovernmental entity that obtains indi-
vidually identifiable information through
performance of recovery auditing or recov-
ery activity under this chapter may disclose
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that information only for the purpose of
such auditing or activity, respectively, and
oversight of such auditing or activity, unless
otherwise authorized by the individual that
is the subject of the information.

‘“(B) Any person that violates subpara-
graph (A) shall be liable for any damages (in-
cluding nonpecuniary damages, costs, and
attorneys fees) caused by the violation.

““(2) DESTRUCTION OR RETURN OF INFORMA-
TION.—Upon the conclusion of the matter or
need for which individually identifiable in-
formation was disclosed in the course of re-
covery auditing or recovery activity under
this chapter performed by a nongovern-
mental entity, the nongovernmental entity
shall either destroy the individually identifi-
able information or return it to the person
from whom it was obtained, unless another
applicable law requires retention of the in-
formation.

“§ 3563. Disposition of amounts collected

““(a) IN GENERAL.—Notwithstanding section
3302(b) of this title, the amounts collected
annually by the United States as a result of
recovery audits by an executive agency
under this subchapter shall be treated in ac-
cordance with this section.

“(b) USE FOR RECOVERY AUDIT COSTS.—
Amounts referred to in subsection (a) shall
be available to the executive agency—

““(1) to pay amounts owed to any recovery
audit contractor for performance of the
audit;

““(2) to reimburse any applicable appropria-
tion for other recovery audit costs incurred
by the executive agency with respect to the
audit; and

““(3) to pay any fees authorized under chap-
ter 37 of this title.

““(c) USE FOR MANAGEMENT IMPROVEMENT
PROGRAM.—Of the amount referred to in sub-
section (a), a sum not to exceed 25 percent of
such amount—

“(1) shall be available to the executive
agency to carry out the management im-
provement program of the agency under sec-
tion 3564 of this title;

““(2) may be credited for that purpose by
the agency head to any agency appropria-
tions that are available for obligation at the
time of collection; and

*“(3) shall remain available for the same pe-
riod as the appropriations to which credited.

‘“(d) REMAINDER TO TREASURY.—Of the
amount referred to in subsection (a), there
shall be deposited into the Treasury as mis-
cellaneous receipts a sum equal to—

‘(1) 50 percent of such amount; plus

*“(2) such other amounts as remain after
the application of subsections (b) and (c).

““(e) LIMITATION ON APPLICATION.—

“(1) IN GENERAL.—This section shall not
apply to amounts collected through recovery
audits and recovery activity to the extent
that such application would be inconsistent
with another provision of law that author-
izes crediting of the amounts to a non-
appropriated fund instrumentality, revolving
fund, working capital fund, trust fund, or
other fund or account.

““(2) SUBSECTIONS (c) AND (d).—Subsections
(c) and (d) shall not apply to amounts col-
lected through recovery audits and recovery
activity, to the extent that such amounts
are derived from an appropriation or fund
that remains available for obligation, or that
remain available for recording, adjusting,
and liquidating obligations properly charge-
able to that appropriation or fund at the
time the amounts are collected.

“§ 3564. Management improvement program

‘“(a) CONDUCT OF PROGRAM.—

““(1) REQUIRED PROGRAMS.—The head of
each executive agency that is required to
conduct recovery audits under section 3562 of
this title shall conduct a management im-
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provement program under this section, con-
sistent with guidelines prescribed by the Di-
rector.

““(2) DISCRETIONARY PROGRAMS.—The head
of any other executive agency that conducts
recovery audits under section 3562 that meet
the standards issued by the Director under
section 3565(b)(2) may conduct a manage-
ment improvement program under this sec-
tion.

“(b) PROGRAM FEATURES.—In conducting
the program, the head of the executive
agency—

‘(1) shall, as the first priority of the pro-
gram, address problems that contribute di-
rectly to agency overpayments; and

““(2) may seek to reduce errors and waste in
other programs and operations of that execu-
tive agency by improving the executive
agency’s staff capacity, information tech-
nology, and financial management.

““(c) INTEGRATION WITH OTHER ACTIVITIES.—
The head of an executive agency—

“(1) subject to paragraph (2), may inte-
grate the program under this section, in
whole or in part, with other management im-
provement programs and activities of that
agency or other executive agencies; and

““(2) must retain the ability to account spe-
cifically for the use of amounts made avail-
able under section 3563 of this title.

“§ 3565. Responsibilities of the Office of Man-
agement and Budget

‘““(a) IN GENERAL.—The Director shall co-
ordinate and oversee the implementation of
this subchapter.

*‘(b) GUIDANCE.—

““(1) IN GENERAL.—The Director, in con-
sultation with the Chief Financial Officers
Council and the President’s Council on In-
tegrity and Efficiency, shall issue guidance
and provide support to agencies in imple-
menting the subchapter. The Director shall
issue initial guidance not later than 180 days
after the date of enactment of the Govern-
ment Waste Corrections Act of 2000.

““(2) RECOVERY AUDIT STANDARDS.—The Di-
rector shall include in the initial guidance
under this subsection standards for the per-
formance of recovery audits under this sub-
chapter, that are developed in consultation
with the Comptroller General of the United
States and private sector experts on recov-
ery audits, including such experts who cur-
rently use recovery auditing as part of their
financial management procedures.

““(c) FEE LIMITATIONS.—The Director may
limit the percentage amounts that may be
paid to contractors under section 3562(d)(1) of
this title.

““(d) EXEMPTIONS.—

“(1) IN GENERAL.—The Director may ex-
empt an executive agency, in whole or in
part, from the requirement to conduct recov-
ery audits under section 3562(a)(1) of this
title if the Director determines that compli-
ance with such requirement—

““(A) would impede the agency’s mission; or

““(B) would not, or would no longer be cost-
effective.

““(2) REPORT TO CONGRESS.—The Director
shall promptly report the basis of any deter-
mination and exemption under paragraph (1)
to the Committee on Government Reform of
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate.

““(3) EXEMPTION OF MAJOR DEFENSE SYSTEM
ACQUISITION PROGRAMS.—

“(A) IN GENERAL.—Unless determined oth-
erwise by the head of the agency authorized
to conduct a Department of Defense major
system acquisition program, the require-
ments of section 3562(a) of this title shall not
apply to such a program procured with a
cost-type contract until the contract has be-
come a closed contract.



H720

‘“(B) DEPARTMENT OF DEFENSE MAJOR SYS-
TEM ACQUISITION PROGRAM DEFINED.—In this
paragraph, the term ‘Department of Defense
major system acquisition program’ has the
meaning that term has in Office of Manage-
ment and Budget Circular A-109, as in effect
on the date of the enactment of the Govern-
ment Waste Corrections Act of 2000.

“‘(e) REPORTS.—

“(1) IN GENERAL.—Not later than 1 year
after the date the Director issues initial
guidance under subsection (b), and annually
for each of the 2 years thereafter, the Direc-
tor shall submit a report on implementation
of the subchapter to the President, the Com-
mittee on Government Reform of the House
of Representatives, the Committee on Gov-
ernmental Affairs of the Senate, and the
Committee on Appropriations of the House
of Representatives and of the Senate.

“(2) CONTENTS.—Each report
include—

“(A) a general description and evaluation
of the steps taken by executive agencies to
conduct recovery audits, including an inven-
tory of the programs and activities of each
executive agency that are subject to recov-
ery audits;

““(B) an assessment of the benefits of recov-
ery auditing and recovery activity, including
amounts identified and recovered (including
by administrative setoffs);

““(C) an identification of best practices that
could be applied to future recovery audits
and recovery activity;

“(D) an identification of any significant
problems or barriers to more effective recov-
ery audits and recovery activity;

“(E) a description of executive agency ex-
penditures in the recovery audit process;

“(F) a description of executive agency
management improvement programs under
section 3564 of this title; and

“(G) any recommendations for changes in
executive agency practices or law or other
improvements that the Director believes
would enhance the effectiveness of executive
agency recovery auditing.

“§3566. General Accounting Office reports

“Not later than 60 days after issuance of
each report under section 3565(e) of this title
the Comptroller General of the United States
shall submit a report on the implementation
of this subchapter to the Committee on Gov-
ernment Reform of the House of Representa-
tives, the Committee on Governmental Af-
fairs of the Senate, the Committee on Appro-
priations of the House of Representatives
and of the Senate, and the Director.”.

(b) APPLICATION TO ALL EXECUTIVE AGEN-
CIES.—Section 3501 of title 31, United States
Code, is amended by inserting ‘“‘and sub-
chapter VI of this chapter’” after ‘‘section
3513,

(c) DEADLINE FOR INITIATION OF RECOVERY
AUDITS.—The head of each executive agency
shall begin the first recovery audit under
section 3562(a)(1) title 31, United States Code,
as amended by this section, for each pay-
ment activity referred to in that section by
not later than 18 months after the date of
the enactment of this Act.

(d) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 35 of title 31, United
States Code, is amended by adding at the end
the following:

“SUBCHAPTER V—RECOVERY AUDITS
““Sec.
‘3561.
*3562.
*3563.
‘3564.
*3565.

shall

Definitions.

Recovery audit requirement.

Disposition of amounts collected.

Management improvement program.

Responsibilities of the Office of Man-
agement and Budget.

“3566. General Accounting Office reports.”.

During consideration of the bill for
amendment, the Chair may accord pri-
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ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

AMENDMENT OFFERED BY MR. BURTON OF
INDIANA
Mr. BURTON of Indiana. Mr. Chair-
man, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. BURTON of Indi-
ana:

In section 3(a), in the proposed section
3561(1), strike “‘actually received’ and insert-
ing “‘received or credited, by any means, in-
cluding setoff,”.

In section 3(a),
3561(5)—

(1) in subparagraph (A), strike ‘‘document
submitted”” the first place it appears and in-
sert ‘“‘submission given’’;

(2) in subparagraph (B)(ii), add ‘“‘or”’ after
the semicolon; and

(3) strike the matter following subpara-
graph (B)(iii).

In section 3(a), in the proposed section
3562(c)(1), strike ‘“‘the 2 consecutive fiscal
years” and all that follows through the pe-
riod and insert ‘““the fiscal year in which the
Government Waste Corrections Act of 2000 is
enacted, and payments made in the pre-
ceding fiscal year.”.

In section 3(a), in the proposed section
3562(d)(4)(A), strike ‘“‘and financial informa-
tion” and insert *, and any financial infor-
mation,”.

In section 3(a), in the proposed section
3562, after subsection (e) insert the following
(and redesignate the subsequent subsection
as subsection (g)):

““(f) RELATIONSHIP TO OTHER AUDIT AUTHOR-
ITY.—Nothing in this subchapter shall be
construed as diminishing the authority
granted under section 3726 of this title.

In section 3(a), in the proposed section
3562(g) (as so redesignated), strike paragraph
(2) and insert the following:

‘“(2) DESTRUCTION OR RETURN OF INFORMA-
TION.—(A) Upon the date described in sub-
paragraph (B), a nongovernmental entity
having possession of individually identifiable
information disclosed in the course of a re-
covery audit or recovery activity under this
chapter performed by the nongovernmental
entity shall destroy the information or re-
turn it to the person from whom it was ob-
tained, unless another applicable law re-
quires retention of the information.

“(B)(i) Except as provided in clause (ii),
the date referred to in subparagraph (A) is
the date of conclusion of the matter or need
for which the information was disclosed.

““(ii) If on the date referred to in clause (i)
the nongovernmental entity has actual no-
tice of any oversight of the recovery audit-
ing or recovery activity, the date referred to
in subparagraph (A) is the date of the conclu-
sion of such oversight.

In section 3(a), in the proposed section
3563(e)(2), strike “‘, or that remain available
for recording, adjusting, and liquidating ob-
ligations properly chargeable to that appro-
priation or fund”.

In section 3(a), in the proposed section
3565(e)(1), strike ““Not later than 1 year after
the date the Director issues initial guidance

in the proposed section
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under subsection (b),”” and insert ‘“Not later
than 30 months after the date of the enact-
ment of the Government Waste Corrections
Act of 2000,”.

Mr. BURTON of Indiana (during the
reading). Mr. Chairman, | ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr. BURTON of Indiana. Mr. Chair-
man, this amendment contains tech-
nical and clarifying corrections to the
legislation that | have worked out in
advance with our ranking member, the
gentleman from California (Mr. WAX-
MAN), and the gentleman from Texas
(Mr. TURNER), the subcommittee rank-
ing member.

There are eight changes that include
such things as correctly aligning re-
porting dates and clarifying language
used in definitions. These changes
serve to make the intent of the bill as
clear as possible.

I think this is an amendment that
everybody will support. It is technical
in nature and has been cleared with the
ranking minority members, as well.

Mr. TURNER. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, as the gentleman from
Indiana (Mr. BURTON) stated, after this
bill went to the Committee on Rules, it
was discovered that there was a need
for some technical corrections and
clarifications. This amendment does
that. It is bipartisan. It is non-
controversial.

| thank the gentleman from Indiana
(Mr. BURTON), the gentleman from
California (Mr. WAXMAN), and the gen-
tleman from California (Mr. HORN) of
our subcommittee for the work they
did in addressing these concerns. | urge
adoption of the manager’s amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Indiana (Mr. BURTON).

The amendment was agreed to.
AMENDMENT OFFERED BY MS. JACKSON-LEE OF

TEXAS

Ms. JACKSON-LEE of Texas.
Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Ms. JACKSON-LEE of
Texas:

At the end of the bill add the following:
SEC. .STUDY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget shall conduct a
study of the effects of recovery audits con-
ducted by executive agencies, including any
significant problems relating to the provi-
sion of improper or inadequate notice of re-
covery audits to persons who are the sub-
jects of such audits.

(b) REPORT.—The Director shall report to
the Congress the findings, conclusions, and
recommendations of the study under this
section.

Ms. JACKSON-LEE of Texas (during
the reading). Mr. Chairman, | ask
unanimous consent that the amend-
ment be considered as read and printed
in the RECORD.

Mr.
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The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Texas?

There was no objection.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, | thank the gentleman from
Indiana (Chairman BURTON); the gen-
tleman from California (Mr. WAXMAN),
the ranking member; the gentleman
from California (Mr. HORN), the sub-
committee chair; and the gentleman
from Texas (Mr. TURNER) for their co-
operation on the amendment that | am
about to offer. | want to commend my
colleagues for their bipartisan fashion
on working on this legislation.

I believe a study should be incor-
porated to properly assess due process
concerns raised by recovery audits per-
formed on a contingency basis for their
constituency or error identification.

Let me say that the underlying bill |
applaud, and | do believe that it will be
an important new vehicle to help save
the Government money. In particular,
for example, in purchases such as a new
weapons system, it is extremely impor-
tant for us to be able to recover over-
payments. However, | think this
amendment will provide us with addi-
tional assistance.

The Government Waste Corrections
Act focuses on recovery auditing of an
agency spending for direct contracting,
the purchase of goods and services for
direct benefit and the use of the Gov-
ernment.

The legislation, appropriately, does
not require recovery auditing for pro-
grams that involve payments to third
parties. Indeed, this legislation could
include audits of payments to a con-
tractor to build a new veteran’s hos-
pital or other systems. Regretfully,
however, the bill does not contain suf-
ficient explanation of the procedural
aspects, such as due process concerns
for those affected of recovery auditing
that will occur on a contingency basis.

For example, notices of payments on
demand are very important to targets
of audits. This ensures that everyone
understands what is owed. Recovery
auditing may provide the wrong kind
of incentives to those justifiably trying
to identify Government waste.

Therefore, | am offering an amend-
ment to require the Office of Manage-
ment and Budget to study the effects of
recovery audits authorized by this leg-
islation, including any significant
problems about proper notice to per-
sons who are subjects of such audits.

I think if we do this research, Mr.
Chairman, we will be able to determine
whether or not we are giving the appro-
priate notice so that those who are the
subject of an audit can appropriately
respond but, as well, appropriately re-
fund the monies that may have been
overspent by the Government.

I ask my colleagues to join me in
supporting this amendment to a very
good piece of legislation that will ad-
dress both the issue of overpayments
but, as well, the questions of due proc-
ess and being fair to our large, me-
dium, and small businesses that do
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business with the United States Gov-
ernment.

Mr. BURTON of Indiana. Mr. Chair-
man, | rise in support of the amend-
ment.

Mr. Chairman, there is a reporting
requirement in the bill in section
3565(c) of the legislation under the Re-
sponsibilities of the Office of Manage-
ment and Budget. However, if the gen-
tlewoman from Texas (Ms. JACKSON-
LEE) feels like this is necessary to have
an additional study, even though |1
think that is covered in the bill, we
have no objection to it, and we will ac-
cept the amendment.

Mr. TURNER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I rise in support of the
amendment offered by my colleague
from Texas (Ms. JACKSON-LEE).

This amendment would require OMB
to conduct a study on the adequacies of
the notices on overpayments provided
to the companies that are subject to
recovery audits.

Companies that are audited deserve
to know detailed information about the
nature of the overpayments that the
recovery auditors identify.
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| appreciate the remarks made by the
gentleman from Indiana. | think it is
appropriate that we include this in this
bill. I want to commend the gentle-
woman from Texas for bringing this
amendment forward. | would urge its
adoption.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Texas (Ms. JACKSON-LEE).

The amendment was agreed to.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute, as amended.

The amendment in the nature of a
substitute, as amended, was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mrs.
FOWLER) having assumed the chair, Mr.
BARRETT of Nebraska, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 1827) to improve the
economy and efficiency of Government
operations by requiring the use of re-
covery audits by Federal agencies, pur-
suant to House Resolution 426, he re-
ported the bill back to the House with
an amendment adopted by the Com-
mittee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment in the
nature of a substitute adopted by the
Committee of the Whole? If not, the
question is on the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

H721

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BURTON of Indiana. Madam
Speaker, | object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

The point of no quorum is considered
withdrawn.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until ap-
proximately 2 p.m.

Accordingly (at 1 o’clock and 32 min-
utes p.m.), the House stood in recess
until approximately 2 p.m.
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The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BARRETT of Nebraska) at
2 o’clock and 2 minutes p.m.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 8 of rule
XX, the Chair will now put the ques-
tion on the passage of H.R. 1827 and
each motion to suspend the rules on
which further proceedings were post-
poned earlier today in the order in
which that motion was entertained.

Votes will be taken in the following
order:

H.R. 1827, de novo;

H.R. 2952, de novo; and

H.R. 3018, de novo.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

GOVERNMENT WASTE
CORRECTIONS ACT OF 1999

The SPEAKER pro tempore. The
pending business is the question de
novo of the passage of the bill, H.R.
1827, on which further proceedings were
postponed.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BURTON of Indiana. Mr. Speak-
er, | object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Evi-
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