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This amendment would simply give
health care providers of Federal em-
ployees the option of providing a full
range of reproductive health services,
including abortion. This restriction is
another attempt by anti-choice forces
on the other side of the aisle to make
abortion less accessible to women. Not
only does it discriminate against
women in public service, but it endan-
gers their health. It is wrong and un-
fair, and that notice took us backward.
We need to correct it with this amend-
ment and take women forward once
again.

Ms. DELAURO. Mr. Chairman, | yield
3 minutes to the gentleman from Mary-
land (Mr. HOYER), the ranking member
of the committee.

Mr. HOYER. Mr. Chairman, | thank
the gentlewoman from Connecticut
(Ms. DELAURO) for vyielding me this
time.

Mr. Chairman, this has been called
an amendment on choice or life. | have
argued this amendment repeatedly and
have lost. This amendment is, | think,
about whose money is it.

Now, | have propounded this argu-
ment before, and it has been rejected
by the majority of this House. The gen-
tleman from Pennsylvania (Mr. PITTS)
said, and numerous other speakers
have said about our money, that it is
the taxpayers’ money, the Federal Gov-
ernment’s money. Now, a Federal em-
ployee is in a unique position in that
100 percent of their compensation pack-
age, salary, health benefits and retire-
ment, are paid by the taxpayer. If one
adopts the premise of the opponents of
this amendment, then the Federal em-
ployee ought to be in the position of
being told how to spend 100 percent of
their money. That is the logical con-
clusion one must draw from the argu-
ments being made today.

The Federal employee goes to work
and is told we are going to pay X num-
ber of dollars, we are going to get
health benefits and there is going to be

a retirement system. That is their
compensation package.
We take the position, apparently,

that with respect to part of it, we are
going to tell them how to spend it. We
do not tell any other employees in the
Nation how they can spend their pack-
age. We do not do it. So all of this is
turned into a device to the same argu-
ment that deeply divides our Nation.
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Mr. HOYER. Mr. Chairman, we take
this debate and convert it into a debate
over an issue that deeply divides this
Nation and is an excruciatingly dif-
ficult issue. That is unfortunate, be-
cause in my opinion, this ought not to
be a difficult issue. Because it is about
whether or not Federal employees are
equal to all other employees in terms
of spending their money. It is not the
taxpayers’ money; they earned it, and
the taxpayer converted it to the Fed-
eral employee in return for the services
they perform for the Federal Govern-
ment. It is the Federal employees’
money.
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Now, yes, part of that compensation
is, we pay 72 percent of the benefits,
but they choose the policy, and they
have a wide variety of policies, because
we have an excellent program as part
of their compensation package.

So, Mr. Chairman, | ask my col-
leagues to try to look at what the sub-
stance of this does. | tell my friend,
and good friend from New Jersey, the
issue that he argues passionately about
I respect him for. It is not, however,
the issue raised by this amendment, |
would suggest to him.

Mr. SMITH of New Jersey. Mr. Chair-
man, | yield the remainder of the time
to the distinguished gentleman from
Arizona (Mr. KOLBE).

Mr. KOLBE. Mr. Chairman, very
briefly, I think my position on this
matter of choice is fairly well known. |
have long supported a woman'’s right to
choose. | find myself in a somewhat dif-
ferent position today here, as the
chairman of the subcommittee.

What we have attempted to do as a
subcommittee is to cut through this
Gordian’s knot by taking the position
that this House has spoken about fairly
clearly in the last couple of years. On
the one hand, we do have the prohibi-
tion, which the gentlewoman from Con-
necticut (Ms. DELAURO) seeks to
strike, that prevents health benefits
for Federal employees from including
any kind of abortion service. On the
other hand, we do also have the provi-
sion in there which was debated and
fought over this last year which allows
for contraceptive services to be offered
for those who have Federal employ-
ment health benefits.

While this is a difficult position and
one that | may not completely support
myself, | do believe the position of the
committee and the position of the
House is in this legislation and should
be supported. For that reason, | oppose
the amendment.

The CHAIRMAN. The time of the
gentleman from Arizona has expired.

The question is on the amendment
offered by the gentlewoman from Con-
necticut (Ms. DELAURO).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Ms. DELAURO. Mr. Chairman, | de-
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 560, further proceedings on
the amendment offered by the gentle-

woman from Connecticut (Ms.
DELAURO) will be postponed.

Mr. KOLBE. Mr. Chairman, | move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;

and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mr.
DREIER, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4871) making appropriations for
the Treasury Department, the United
States Postal Service, the Executive
Office of the President, and certain
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Independent Agencies, for the fiscal
year ending September 30, 2001, and for
other purposes, had come to no resolu-
tion thereon.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda
Evans, one of his secretaries.

MODIFICATION TO ORDER OF THE
HOUSE OF TODAY LIMITING
AMENDMENTS DURING FURTHER
CONSIDERATION OF H.R. 4871,
TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATION ACT,
2001

Mr. KOLBE. Mr. Speaker, to correct
apparently an error in propounding my
earlier unanimous consent request, |
now ask unanimous consent that dur-
ing further consideration of H.R. 4871
in the Committee of the Whole, pursu-
ant to House Resolution 560 and the
order of the House of earlier today, the
gentleman from Virginia (Mr. DAVIS)
be permitted to offer an amendment re-
garding Federal contracts in lieu of an
amendment regarding Federal election
contracts.

The SPEAKER pro tempore (Mr.
PEASE). Is there objection to the re-
quest of the gentleman from Arizona?

There was no objection.

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
2001

The SPEAKER pro tempore. Pursu-
ant to House Resolution 560 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 4871.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
4871) making appropriations for the
Treasury Department, the United
States Postal Service, the Executive
Office of the President, and certain
Independent Agencies, for the fiscal
year ending September 30, 2001, and for
other purposes, with Mr. DREIER in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose earlier today,
the demand for a recorded vote on the
amendment by the gentlewoman from
Connecticut (Ms. DELAURO) had been
postponed and title V was open for
amendment at any point.

Pursuant to the order of the House
today, the previous order of the House
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shall be corrected to read, an amend-
ment by ‘““Mr. DAvis of Virginia, re-
garding Federal contracts.”’

Are there further amendments to
title Vv?

AMENDMENT OFFERED BY MR. INSLEE

Mr. INSLEE. Mr. Chairman, |
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. INSLEE:

Page 64, after line 8, insert the following
new section:

SEC. 521. Not later than 90 days after the
date of the enactment of this Act, the In-
spector General of each agency funded under
this Act shall submit to the Congress a re-
port that discloses—

(1) any agency activity related to the col-
lection or review of singular data, or the cre-
ation of aggregate lists that include person-
ally identifiable information, about individ-
uals who access any Internet site of the
agency; and

(2) any agency activity related to entering
into agreements with third parties, including
other government agencies, to collect, re-
view, or obtain aggregate lists or singular
data containing personally identifiable infor-
mation relating to any individual’s access or
viewing habits to nongovernmental Internet
sites.

Mr. KOLBE. Mr. Chairman, | reserve
a point of order.

The CHAIRMAN. The gentleman
from Arizona (Mr. KOLBE) reserves a
point of order.

Pursuant to the order of the House of
today, the gentleman from Washington
(Mr. INSLEE) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Washington (Mr. INSLEE).

Mr. INSLEE. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this is a privacy
amendment we are offering to assure
ourselves that Congress is made aware
of privacy violations or concerns that
arise from agencies’ review of citizens’
actions on the Internet. What we have
fashioned here is a relatively simple
amendment that will require these
agencies, under Treasury and others
subject to these appropriations, to re-
port to Congress of any monitoring ac-
tivities that these agencies are in-
volved in on our use of Internet sites.

Now, what has indicated that this is
appropriate is both the proliferation of
our use of the Internet and our citi-
zens’ use of the Internet, but also some
legitimate concerns we have of some of
the agencies’ activity in monitoring
citizens’ actions on the Internet.

For instance, we have been told that
the Office of National Drug Control
Policy had placed cookies on sites that
would essentially allow tracking of
personal identifiable information and
how people surf or travel through the
Internet.

There are very legitimate privacy
concerns that Congress ought to be
aware of before those agency moni-
toring activities are allowed to con-
tinue. We know about the explosion of
the Internet; we also are aware of the

offer
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potential explosion in the violation of
citizens’ privacy if we do not ride herd
on potentially problematic privacy vio-
lations. So what our amendment would
seek to do is simply require the agen-
cies to notify Congress of the nature of
these activities by Federal agencies.

Our people are very concerned and in-
creasingly concerned about privacy on
the Internet and otherwise, and it is
certainly appropriate that we in Con-
gress as the elected officials know
about those potential privacy viola-
tions by our own government. This
amendment would, in fact, make sure
that these agencies told the elected of-
ficials about those privacy violations if
they were occurring, or at least allow
us to determine what should be or
should not be allowed in monitoring
Internet access by our citizens.

Mr. Chairman, this is a basic, funda-
mental American right. Let us pass
this amendment. | hope the chairman
actually would allow it so that we can
make sure in Congress that privacy
rights of citizens are not being vio-
lated.

Mr. Chairman, | reserve the balance
of my time.

Mr. KOLBE. Mr. Chairman, |
draw my point of order.

The CHAIRMAN. The point of order
is withdrawn.

The question is on the amendment
offered by the gentleman from Wash-
ington (Mr. INSLEE).

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

TITLE VI—GENERAL PROVISIONS
DEPARTMENTS, AGENCIES, AND CORPORATIONS

SEC. 601. Funds appropriated in this or any
other Act may be used to pay travel to the
United States for the immediate family of
employees serving abroad in cases of death
or life threatening illness of said employee.

SEC. 602. No department, agency, or instru-
mentality of the United States receiving ap-
propriated funds under this or any other Act
for fiscal year 2001 shall obligate or expend
any such funds, unless such department,
agency, or instrumentality has in place, and
will continue to administer in good faith, a
written policy designed to ensure that all of
its workplaces are free from the illegal use,
possession, or distribution of controlled sub-
stances (as defined in the Controlled Sub-
stances Act) by the officers and employees of
such department, agency, or instrumen-
tality.

SEC. 603. Unless otherwise specifically pro-
vided, the maximum amount allowable dur-
ing the current fiscal year in accordance
with section 16 of the Act of August 2, 1946
(60 Stat. 810), for the purchase of any pas-
senger motor vehicle (exclusive of buses, am-
bulances, law enforcement, and undercover
surveillance vehicles), is hereby fixed at
$8,100 except station wagons for which the
maximum shall be $9,100: Provided, That
these limits may be exceeded by not to ex-
ceed $3,700 for police-type vehicles, and by
not to exceed $4,000 for special heavy-duty
vehicles: Provided further, That the limits set
forth in this section may not be exceeded by
more than 5 percent for electric or hybrid ve-
hicles purchased for demonstration under
the provisions of the Electric and Hybrid Ve-
hicle Research, Development, and Dem-
onstration Act of 1976: Provided further, That
the limits set forth in this section may be

with-
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exceeded by the incremental cost of clean al-
ternative fuels vehicles acquired pursuant to
Public Law 101-549 over the cost of com-
parable conventionally fueled vehicles.

SEC. 604. Appropriations of the executive
departments and independent establishments
for the current fiscal year available for ex-
penses of travel, or for the expenses of the
activity concerned, are hereby made avail-
able for quarters allowances and cost-of-liv-
ing allowances, in accordance with 5 U.S.C.
5922-5924.

SEC. 605. Unless otherwise specified during
the current fiscal year, no part of any appro-
priation contained in this or any other Act
shall be used to pay the compensation of any
officer or employee of the Government of the
United States (including any agency the ma-
jority of the stock of which is owned by the
Government of the United States) whose
post of duty is in the continental United
States unless such person (1) is a citizen of
the United States; (2) is a person in the serv-
ice of the United States on the date of the
enactment of this Act who, being eligible for
citizenship, has filed a declaration of inten-
tion to become a citizen of the United States
prior to such date and is actually residing in
the United States; (3) is a person who owes
allegiance to the United States; (4) is an
alien from Cuba, Poland, South Vietnam, the
countries of the former Soviet Union, or the
Baltic countries lawfully admitted to the
United States for permanent residence; (5) is
a South Vietnamese, Cambodian, or Laotian
refugee paroled in the United States after
January 1, 1975; or (6) is a national of the
People’s Republic of China who qualifies for
adjustment of status pursuant to the Chinese
Student Protection Act of 1992: Provided,
That for the purpose of this section, an affi-
davit signed by any such person shall be con-
sidered prima facie evidence that the re-
quirements of this section with respect to
his or her status have been complied with:
Provided further, That any person making a
false affidavit shall be guilty of a felony,
and, upon conviction, shall be fined no more
than $4,000 or imprisoned for not more than
1 year, or both: Provided further, That the
above penal clause shall be in addition to,
and not in substitution for, any other provi-
sions of existing law: Provided further, That
any payment made to any officer or em-
ployee contrary to the provisions of this sec-
tion shall be recoverable in action by the
Federal Government. This section shall not
apply to citizens of Ireland, Israel, or the Re-
public of the Philippines, or to nationals of
those countries allied with the United States
in a current defense effort, or to inter-
national broadcasters employed by the
United States Information Agency, or to
temporary employment of translators, or to
temporary employment in the field service
(not to exceed 60 days) as a result of emer-
gencies.

SEC. 606. Appropriations available to any
department or agency during the current fis-
cal year for necessary expenses, including
maintenance or operating expenses, shall
also be available for payment to the General
Services Administration for charges for
space and services and those expenses of ren-
ovation and alteration of buildings and fa-
cilities which constitute public improve-
ments performed in accordance with the
Public Buildings Act of 1959 (73 Stat. 749),
the Public Buildings Amendments of 1972 (87
Stat. 216), or other applicable law.

SEC. 607. In addition to funds provided in
this or any other Act, all Federal agencies
are authorized to receive and use funds re-
sulting from the sale of materials, including
Federal records disposed of pursuant to a
records schedule recovered through recycling
or waste prevention programs. Such funds
shall be available until expended for the fol-
lowing purposes:
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(1) Acquisition, waste reduction and pre-
vention, and recycling programs as described
in Executive Order No. 13101 (September 14,
1998), including any such programs adopted
prior to the effective date of the Executive
Order.

(2) Other Federal agency environmental
management programs, including, but not
limited to, the development and implemen-
tation of hazardous waste management and
pollution prevention programs.

(3) Other employee programs as authorized
by law or as deemed appropriate by the head
of the Federal agency.

SEC. 608. Funds made available by this or
any other Act for administrative expenses in
the current fiscal year of the corporations
and agencies subject to chapter 91 of title 31,
United States Code, shall be available, in ad-
dition to objects for which such funds are
otherwise available, for rent in the District
of Columbia; services in accordance with 5
U.S.C. 3109; and the objects specified under
this head, all the provisions of which shall be
applicable to the expenditure of such funds
unless otherwise specified in the Act by
which they are made available: Provided,
That in the event any functions budgeted as
administrative expenses are subsequently
transferred to or paid from other funds, the
limitations on administrative expenses shall
be correspondingly reduced.

SEC. 609. No part of any appropriation for
the current fiscal year contained in this or
any other Act shall be paid to any person for
the filling of any position for which he or she
has been nominated after the Senate has
voted not to approve the nomination of said
person.

SEC. 610. No part of any appropriation con-
tained in this or any other Act shall be
available for interagency financing of boards
(except Federal Executive Boards), commis-
sions, councils, committees, or similar
groups (whether or not they are interagency
entities) which do not have a prior and spe-
cific statutory approval to receive financial
support from more than one agency or in-
strumentality.

SEC. 611. Funds made available by this or
any other Act to the Postal Service Fund (39
U.S.C. 2003) shall be available for employ-
ment of guards for all buildings and areas
owned or occupied by the Postal Service and
under the charge and control of the Postal
Service, and such guards shall have, with re-
spect to such property, the powers of special
policemen provided by the first section of
the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C.
318), and, as to property owned or occupied
by the Postal Service, the Postmaster Gen-
eral may take the same actions as the Ad-
ministrator of General Services may take
under the provisions of sections 2 and 3 of
the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C.
318a and 318b), attaching thereto penal con-
sequences under the authority and within
the limits provided in section 4 of the Act of
June 1, 1948 (62 Stat. 281; 40 U.S.C. 318c).

SEC. 612. None of the funds made available
pursuant to the provisions of this Act shall
be used to implement, administer, or enforce
any regulation which has been disapproved
pursuant to a resolution of disapproval duly
adopted in accordance with the applicable
law of the United States.

SEC. 613. (a) Notwithstanding any other
provision of law, and except as otherwise
provided in this section, no part of any of the
funds appropriated for fiscal year 2001, by
this or any other Act, may be used to pay
any prevailing rate employee described in
section 5342(a)(2)(A) of title 5, United States
Code—

(1) during the period from the date of expi-
ration of the limitation imposed by section
613 of the Treasury and General Government
Appropriations Act, 2000, until the normal
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effective date of the applicable wage survey
adjustment that is to take effect in fiscal
year 2001, in an amount that exceeds the rate
payable for the applicable grade and step of
the applicable wage schedule in accordance
with such section 613; and

(2) during the period consisting of the re-
mainder of fiscal year 2001, in an amount
that exceeds, as a result of a wage survey ad-
justment, the rate payable under paragraph
(1) by more than the sum of—

(A) the percentage adjustment taking ef-
fect in fiscal year 2001 under section 5303 of
title 5, United States Code, in the rates of
pay under the General Schedule; and

(B) the difference between the overall aver-
age percentage of the locality-based com-
parability payments taking effect in fiscal
year 2001 under section 5304 of such title
(whether by adjustment or otherwise), and
the overall average percentage of such pay-
ments which was effective in fiscal year 2000
under such section.

(b) Notwithstanding any other provision of
law, no prevailing rate employee described in
subparagraph (B) or (C) of section 5342(a)(2)
of title 5, United States Code, and no em-
ployee covered by section 5348 of such title,
may be paid during the periods for which
subsection (a) is in effect at a rate that ex-
ceeds the rates that would be payable under
subsection (a) were subsection (a) applicable
to such employee.

(c) For the purposes of this section, the
rates payable to an employee who is covered
by this section and who is paid from a sched-
ule not in existence on September 30, 2000,
shall be determined under regulations pre-
scribed by the Office of Personnel Manage-
ment.

(d) Notwithstanding any other provision of
law, rates of premium pay for employees sub-
ject to this section may not be changed from
the rates in effect on September 30, 2000, ex-
cept to the extent determined by the Office
of Personnel Management to be consistent
with the purpose of this section.

(e) This section shall apply with respect to
pay for service performed after September
30, 2000.

(f) For the purpose of administering any
provision of law (including any rule or regu-
lation that provides premium pay, retire-
ment, life insurance, or any other employee
benefit) that requires any deduction or con-
tribution, or that imposes any requirement
or limitation on the basis of a rate of salary
or basic pay, the rate of salary or basic pay
payable after the application of this section
shall be treated as the rate of salary or basic

pay.

(9) Nothing in this section shall be consid-
ered to permit or require the payment to any
employee covered by this section at a rate in
excess of the rate that would be payable were
this section not in effect.

(h) The Office of Personnel Management
may provide for exceptions to the limita-
tions imposed by this section if the Office de-
termines that such exceptions are necessary
to ensure the recruitment or retention of
qualified employees.

SEC. 614. During the period in which the
head of any department or agency, or any
other officer or civilian employee of the Gov-
ernment appointed by the President of the
United States, holds office, no funds may be
obligated or expended in excess of $5,000 to
furnish or redecorate the office of such de-
partment head, agency head, officer, or em-
ployee, or to purchase furniture or make im-
provements for any such office, unless ad-
vance notice of such furnishing or redecora-
tion is expressly approved by the Commit-
tees on Appropriations. For the purposes of
this section, the word ‘“‘office’ shall include
the entire suite of offices assigned to the in-
dividual, as well as any other space used pri-
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marily by the individual or the use of which
is directly controlled by the individual.

SEC. 615. Notwithstanding any other provi-
sion of law, no executive branch agency shall
purchase, construct, and/or lease any addi-
tional facilities, except within or contiguous
to existing locations, to be used for the pur-
pose of conducting Federal law enforcement
training without the advance approval of the
Committees on Appropriations, except that
the Federal Law Enforcement Training Cen-
ter is authorized to obtain the temporary use
of additional facilities by lease, contract, or
other agreement for training which cannot
be accommodated in existing Center facili-
ties.

SEC. 616. Notwithstanding section 1346 of
title 31, United States Code, or section 610 of
this Act, funds made available for fiscal year
2001 by this or any other Act shall be avail-
able for the interagency funding of national
security and emergency preparedness tele-
communications initiatives which benefit
multiple Federal departments, agencies, or
entities, as provided by Executive Order No.
12472 (April 3, 1984).

SEC. 617. (a) None of the funds appropriated
by this or any other Act may be obligated or
expended by any Federal department, agen-
cy, or other instrumentality for the salaries
or expenses of any employee appointed to a
position of a confidential or policy-deter-
mining character excepted from the competi-
tive service pursuant to section 3302 of title
5, United States Code, without a certifi-
cation to the Office of Personnel Manage-
ment from the head of the Federal depart-
ment, agency, or other instrumentality em-
ploying the Schedule C appointee that the
Schedule C position was not created solely or
primarily in order to detail the employee to
the White House.

(b) The provisions of this section shall not
apply to Federal employees or members of
the armed services detailed to or from—

(1) the Central Intelligence Agency;

(2) the National Security Agency;

(3) the Defense Intelligence Agency;

(4) the offices within the Department of
Defense for the collection of specialized na-
tional foreign intelligence through recon-
naissance programs;

(5) the Bureau of Intelligence and Research
of the Department of State;

(6) any agency, office, or unit of the Army,
Navy, Air Force, and Marine Corps, the Fed-
eral Bureau of Investigation and the Drug
Enforcement Administration of the Depart-
ment of Justice, the Department of Trans-
portation, the Department of the Treasury,
and the Department of Energy performing
intelligence functions; and

(7) the Director of Central Intelligence.

SEC. 618. No department, agency, or instru-
mentality of the United States receiving ap-
propriated funds under this or any other Act
for fiscal year 2001 shall obligate or expend
any such funds, unless such department,
agency, or instrumentality has in place, and
will continue to administer in good faith, a
written policy designed to ensure that all of
its workplaces are free from discrimination
and sexual harassment and that all of its
workplaces are not in violation of title VII of
the Civil Rights Act of 1964, the Age Dis-
crimination in Employment Act of 1967, and
the Rehabilitation Act of 1973.

SEC. 619. None of the funds made available
in this Act for the United States Customs
Service may be used to allow the importa-
tion into the United States of any good,
ware, article, or merchandise mined, pro-
duced, or manufactured by forced or inden-
tured child labor, as determined pursuant to
section 307 of the Tariff Act of 1930 (19 U.S.C.
1307).

SE)C. 620. No part of any appropriation con-
tained in this or any other Act shall be
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available for the payment of the salary of
any officer or employee of the Federal Gov-
ernment, who—

(1) prohibits or prevents, or attempts or
threatens to prohibit or prevent, any other
officer or employee of the Federal Govern-
ment from having any direct oral or written
communication or contact with any Member,
committee, or subcommittee of the Congress
in connection with any matter pertaining to
the employment of such other officer or em-
ployee or pertaining to the department or
agency of such other officer or employee in
any way, irrespective of whether such com-
munication or contact is at the initiative of
such other officer or employee or in response
to the request or inquiry of such Member,
committee, or subcommittee; or

(2) removes, suspends from duty without
pay, demotes, reduces in rank, seniority, sta-
tus, pay, or performance of efficiency rating,
denies promotion to, relocates, reassigns,
transfers, disciplines, or discriminates in re-
gard to any employment right, entitlement,
or benefit, or any term or condition of em-
ployment of, any other officer or employee
of the Federal Government, or attempts or
threatens to commit any of the foregoing ac-
tions with respect to such other officer or
employee, by reason of any communication
or contact of such other officer or employee
with any Member, committee, or sub-
committee of the Congress as described in
paragraph (1).

SEC. 621. (a) None of the funds made avail-
able in this or any other Act may be obli-
gated or expended for any employee training
that—

(1) does not meet identified needs for
knowledge, skills, and abilities bearing di-
rectly upon the performance of official du-
ties;

(2) contains elements likely to induce high
levels of emotional response or psychological
stress in some participants;

(3) does not require prior employee notifi-
cation of the content and methods to be used
in the training and written end of course
evaluation;

(4) contains any methods or content associ-
ated with religious or quasi-religious belief
systems or ‘‘new age’’ belief systems as de-
fined in Equal Employment Opportunity
Commission Notice N-915.022, dated Sep-
tember 2, 1988; or

(5) is offensive to, or designed to change,
participants’ personal values or lifestyle out-
side the workplace.

(b) Nothing in this section shall prohibit,
restrict, or otherwise preclude an agency
from conducting training bearing directly
upon the performance of official duties.

SEC. 622. No funds appropriated in this or
any other Act may be used to implement or
enforce the agreements in Standard Forms
312 and 4355 of the Government or any other
nondisclosure policy, form, or agreement if
such policy, form, or agreement does not
contain the following provisions: ‘““These re-
strictions are consistent with and do not su-
persede, conflict with, or otherwise alter the
employee obligations, rights, or liabilities
created by Executive Order No. 12958; section
7211 of title 5, United States Code (governing
disclosures to Congress); section 1034 of title
10, United States Code, as amended by the
Military Whistleblower Protection Act (gov-
erning disclosure to Congress by members of
the military); section 2302(b)(8) of title 5,
United States Code, as amended by the Whis-
tleblower Protection Act (governing disclo-
sures of illegality, waste, fraud, abuse or
public health or safety threats); the Intel-
ligence ldentities Protection Act of 1982 (50
U.S.C. 421 et seq.) (governing disclosures that
could expose confidential Government
agents); and the statutes which protect
against disclosure that may compromise the
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national security, including sections 641, 793,
794, 798, and 952 of title 18, United States
Code, and section 4(b) of the Subversive Ac-
tivities Act of 1950 (50 U.S.C. 783(b)). The
definitions, requirements, obligations,
rights, sanctions, and liabilities created by
said Executive order and listed statutes are
incorporated into this agreement and are
controlling.”: Provided, That notwith-
standing the preceding paragraph, a non-
disclosure policy form or agreement that is
to be executed by a person connected with
the conduct of an intelligence or intel-
ligence-related activity, other than an em-
ployee or officer of the United States Gov-
ernment, may contain provisions appropriate
to the particular activity for which such doc-
ument is to be used. Such form or agreement
shall, at a minimum, require that the person
will not disclose any classified information
received in the course of such activity unless
specifically authorized to do so by the
United States Government. Such nondisclo-
sure forms shall also make it clear that they
do not bar disclosures to Congress or to an
authorized official of an executive agency or
the Department of Justice that are essential
to reporting a substantial violation of law.

SEC. 623. No part of any funds appropriated
in this or any other Act shall be used by an
agency of the executive branch, other than
for normal and recognized executive-legisla-
tive relationships, for publicity or propa-
ganda purposes, and for the preparation, dis-
tribution or use of any kit, pamphlet, book-
let, publication, radio, television or film
presentation designed to support or defeat
legislation pending before the Congress, ex-
cept in presentation to the Congress itself.

SEC. 624. (a) IN GENERAL.—For calendar
year 2002, the Director of the Office of Man-
agement and Budget shall prepare and sub-
mit to Congress, with the budget submitted
under section 1105 of title 31, United States
Code, an accounting statement and associ-
ated report containing—

(1) an estimate of the total annual costs
and benefits (including quantifiable and non-
quantifiable effects) of Federal rules and pa-
perwork, to the extent feasible—

(A) in the aggregate;

(B) by agency and agency program; and

(C) by major rule;

(2) an analysis of impacts of Federal regu-
lation on State, local, and tribal govern-
ment, small business, wages, and economic
growth; and

(3) recommendations for reform.

(b) NoTIcE.—The Director of the Office of
Management and Budget shall provide public
notice and an opportunity to comment on
the statement and report under subsection
(a) before the statement and report are sub-
mitted to Congress.

(c) GUIDELINES.—To implement this sec-
tion, the Director of the Office of Manage-
ment and Budget shall issue guidelines to
agencies to standardize—

(1) measures of costs and benefits; and

(2) the format of accounting statements.

(d) PEER REVIEW.—The Director of the Of-
fice of Management and Budget shall provide
for independent and external peer review of
the guidelines and each accounting state-
ment and associated report under this sec-
tion. Such peer review shall not be subject to
the Federal Advisory Committee Act (6
U.S.C. App.).

SEC. 625. None of the funds appropriated by
this or any other Act may be used by an
agency to provide a Federal employee’s
home address to any labor organization ex-
cept when the employee has authorized such
disclosure or when such disclosure has been
ordered by a court of competent jurisdiction.

SEC. 626. Hereafter, the Secretary of the
Treasury is authorized to establish scientific
certification standards for explosives detec-
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tion canines, and shall provide, on a reim-
bursable basis, for the certification of explo-
sives detection canines employed by Federal
agencies, or other agencies providing explo-
sives detection services at airports in the
United States.

SEC. 627. None of the funds made available
in this Act or any other Act may be used to
provide any non-public information such as
mailing or telephone lists to any person or
any organization outside of the Federal Gov-
ernment without the approval of the Com-
mittees on Appropriations.

SEC. 628. No part of any appropriation con-
tained in this or any other Act shall be used
for publicity or propaganda purposes within
the United States not heretofore authorized
by the Congress.

SEC. 629. (@)
‘‘agency’’—

(1) means an Executive agency as defined
under section 105 of title 5, United States
Code;

(2) includes a military department as de-
fined under section 102 of such title, the
Postal Service, and the Postal Rate Commis-
sion; and

(3) shall not include the General Account-
ing Office.

(b) Unless authorized in accordance with
law or regulations to use such time for other
purposes, an employee of an agency shall use
official time in an honest effort to perform
official duties. An employee not under a
leave system, including a Presidential ap-
pointee exempted under section 6301(2) of
title 5, United States Code, has an obligation
to expend an honest effort and a reasonable
proportion of such employee’s time in the
performance of official duties.

SEC. 630. Section 638(h) of the Treasury and
General Government Appropriations Act,
2000 (Public Law 106-58) is amended by strik-
ing ‘“‘at noon on January 20, 2001’ and insert-
ing ““on May 1, 2001"".

SEC. 631. (a) None of the funds appropriated
by this Act may be used to enter into or
renew a contract which includes a provision
providing prescription drug coverage, except
where the contract also includes a provision
for contraceptive coverage.

(b) Nothing in this section shall apply to a
contract with—

(1) any of the following religious plans:

(A) Personal Care’s HMO;

(B) Care Choices;

(C) OSF Health Plans, Inc.; and

(2) any existing or future plan, if the car-
rier for the plan objects to such coverage on
the basis of religious beliefs.

(c) In implementing this section, any plan
that enters into or renews a contract under
this section may not subject any individual
to discrimination on the basis that the indi-
vidual refuses to prescribe or otherwise pro-
vide for contraceptives because such activi-
ties would be contrary to the individual’s re-
ligious beliefs or moral convictions.

(d) Nothing in this section shall be con-
strued to require coverage of abortion or
abortion-related services.

SEC. 632. Notwithstanding 31 U.S.C. 1346
and section 610 of this Act, funds made avail-
able for fiscal year 2001 by this or any other
Act to any department or agency, which is a
member of the Joint Financial Management
Improvement Program (JFMIP), shall be
available to finance an appropriate share of
JFMIP administrative costs, as determined
by the JFMIP, but not to exceed a total of
$800,000 including the salary of the Executive
Director and staff support.

SEC. 633. Notwithstanding 31 U.S.C. 1346
and section 610 of this Act, the head of each
Executive department and agency is hereby
authorized to transfer to the ‘““Policy and Op-
erations’ account, General Services Admin-
istration, with the approval of the Director

In this section the term
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of the Office of Management and Budget,
funds made available for fiscal year 2001 by
this or any other Act, including rebates from
charge card and other contracts. These funds
shall be administered by the Administrator
of General Services to support Government-
wide financial, information technology, pro-
curement, and other management innova-
tions, initiatives, and activities, as approved
by the Director of the Office of Management
and Budget, in consultation with the appro-
priate interagency groups designated by the
Director (including the Chief Financial Offi-
cers Council and the Joint Financial Man-
agement Improvement Program for financial
management initiatives, the Chief Informa-
tion Officers Council for information tech-
nology initiatives, and the Procurement Ex-
ecutives Council for procurement initia-
tives). The total funds transferred shall not
exceed $17,000,000. Such transfers may only
be made 15 days following notification of the
Committees on Appropriations by the Direc-
tor of the Office of Management and Budget.

SEC. 634. (a) IN GENERAL.—INn accordance
with regulations promulgated by the Office
of Personnel Management, an Executive
agency which provides or proposes to provide
child care services for Federal employees
may use funds (otherwise available to such
agency for salaries and expenses) to provide
child care, in a Federal or leased facility, or
through contract, for civilian employees of
such agency.

(b) AFFORDABILITY.—Amounts so provided
with respect to any such facility or con-
tractor shall be applied to improve the af-
fordability of child care for lower income
Federal employees using or seeking to use
the child care services offered by such facil-
ity or contractor.

(c) ADVANCES.—Notwithstanding 31 U.S.
Code 3324, amounts paid to licensed or regu-
lated child care providers may be paid in ad-
vance of services rendered, covering agreed
upon periods, as appropriate.

(d) DErFINITION.—For purposes of this sec-
tion, the term ‘““Executive agency’ has the
meaning given such term by section 105 of
title 5, United States Code, but does not in-
clude the General Accounting Office.

(e) NOTIFICATION.—None of the funds made
available in this or any other Act may be
used to implement the provisions of this sec-
tion absent advance notification to the Com-
mittees on Appropriations.

SEC. 635. Notwithstanding any other provi-
sion of law, a woman may breastfeed her
child at any location in a Federal building or
on Federal property, if the woman and her
child are otherwise authorized to be present
at the location.

SEC. 636. Notwithstanding section 1346 of
title 31, United States Code, or section 610 of
this Act, funds made available for fiscal year
2001 by this or any other Act shall be avail-
able for the interagency funding of specific
projects, workshops, studies, and similar ef-
forts to carry out the purposes of the Na-
tional Science and Technology Council (au-
thorized by Executive Order No. 12881), which
benefit multiple Federal departments, agen-
cies, or entities: Provided, That the Office of
Management and Budget shall provide a re-
port describing the budget of and resources
connected with the National Science and
Technology Council to the Committees on
Appropriations, the House Committee on
Science; and the Senate Committee on Com-
merce, Science, and Transportation 90 days
after enactment of this Act.

SEC. 637. (a) CLARIFICATION OF ELECTION
CYCLE REPORTING OF CERTAIN EXPENDI-
TURES.—Section 304(b) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 434(b)), as
amended by section 641(a) of the Treasury
and General Government Appropriations
Act, 2000 (Public Law 106-58), is amended—
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(1) in paragraph (5)(A), by inserting after
‘“calendar year’’ the following: ““(or election
cycle, in the case of an authorized com-
mittee of a candidate for Federal office)’’;

(2) in paragraph (6)(A), by striking ‘“‘cal-
endar year (or election cycle, in the case of
an authorized committee of a candidate for
Federal office)”” and inserting ‘‘election
cycle”; and

(3) in paragraphs (6)(B)(iii) and (6)(B)(v), by
striking ““(or election cycle, in the case of an
authorized committee of a candidate for Fed-
eral office)’” each place it appears.

(b) CLARIFICATION OF PERMISSIBLE USE OF
FACSIMILE MACHINES AND ELECTRONIC MAIL
To FILE REPORTS.—Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434)
is amended by adding at the end the fol-
lowing new subsection:

“(d)(1) Any person who is required to file a
report, designation, or statement under this
Act, except those required to file electroni-
cally pursuant to subsection (a)(11)(A)(i),
with respect to a contribution or expenditure
not later than 24 hours after the contribu-
tion or expenditure is made or received may
file the report, designation, or statement by
facsimile device or electronic mail, in ac-
cordance with such regulations as the Com-
mission may promulgate.

““(2) The Commission shall make a docu-
ment which is filed electronically with the
Commission pursuant to this paragraph ac-
cessible to the public on the Internet not
later than 24 hours after the document is re-
ceived by the Commission.

“(3) In promulgating a regulation under
this paragraph, the Commission shall pro-
vide methods (other than requiring a signa-
ture on the document being filed) for
verifying the documents covered by the regu-
lation. Any document verified under any of
the methods shall be treated for all purposes
(including penalties for perjury) in the same
manner as a document verified by signa-
ture.”.

(c) TREATMENT OF LINES OF CREDIT OB-
TAINED BY CANDIDATES AS COMMERCIALLY
REASONABLE LOANS.—Section 301(8)(B) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)(B)) is amended—

(1) by striking ““and’” at the end of clause
(xiii);

(2) by striking the period at the end of
clause (xiv) and inserting “‘; and’’; and

(3) by adding at the end the following new
clause:

“(xv) any loan of money derived from an
advance on a candidate’s brokerage account,
credit card, home equity line of credit, or
other line of credit available to the can-
didate, if such loan is made in accordance
with applicable law and under commercially
reasonable terms and if the person making
such loan makes loans in the normal course
of the person’s business.”.

(d) EXPEDITING AVAILABILITY OF REPORTS
ON LAST MINUTE FUNDS.—

(1) REQUIRING REPORTS FOR ALL CONTRIBU-
TIONS MADE WITHIN 20 DAYS OF ELECTION; RE-
QUIRING REPORTS TO BE MADE WITHIN 24
HOURS.—Section 304(a)(6)(A) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
434(a)(6)(A)) is amended—

(A) by striking ‘“‘after the 20th day, but
more than 48 hours before any election” and
inserting ‘“‘during the period which begins
after the 20th day before an election and
ends at the time the polls close for such elec-
tion”’; and

(B) in the second sentence, by striking
“within 48 hours after the receipt of such
contribution” and inserting the following:
“not later than 24 hours after the receipt of
such contribution or midnight of the day on
which the contribution is deposited (which-
ever is earlier),”.
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(2) REQUIRING ACTUAL RECEIPT OF CERTAIN
INDEPENDENT EXPENDITURE REPORTS WITHIN 24
HOURS.—

(A) IN GENERAL.—Section 304(c)(2) of such
Act (2 U.S.C. 434(c)(2)) is amended in the
matter following subparagraph (C)—

(i) by striking ‘“‘shall be reported” and in-
serting ‘“‘shall be filed”’; and

(i) by adding at the end the following new
sentence: “Notwithstanding subsection
(a)(5), the time at which the statement under
this subsection is received by the Secretary,
the Commission, or any other recipient to
whom the notification is required to be sent
shall be considered the time of filing of the
statement with the recipient.”.

(B) CONFORMING  AMENDMENT.—Section
304(a)(5) of such Act (2 U.S.C. 434(a)(5)) is
amended by striking ‘“‘or (4)(A)(ii)” and in-
serting ‘“‘or (4)(A)(ii), or the second sentence
of subsection (c)(2)”".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after January 2001.

SEC. 638. RETIREMENT PROVISIONS RELATING
TO CERTAIN MEMBERS OF THE POLICE FORCE
OF THE METROPOLITAN WASHINGTON AIRPORTS
AUTHORITY.—(2) QUALIFIED MWAA POLICE
OFFICER DEFINED.—For purposes of this sec-
tion, the term ‘‘qualified MWAA police offi-
cer’” means any individual who, as of the
date of enactment of this Act—

(1) is employed as a member of the police
force of the Metropolitan Washington Air-
ports Authority (hereinafter in this section
referred to as an ‘“MWAA police officer”);
and

(2) is subject to the Civil Service Retire-
ment System or the Federal Employees’ Re-
tirement System by virtue of section 49107(b)
of title 49, United States Code.

(b) ELIGIBILITY TO BE TREATED AS A LAW
ENFORCEMENT OFFICER FOR RETIREMENT PUR-
POSES.—

(1) IN GENERAL.—AnNy qualified MWAA po-
lice officer may, by written election sub-
mitted in accordance with applicable re-
quirements under subsection (c), elect to be
treated as a law enforcement officer (within
the meaning of section 8331 or 8401 of title 5,
United States Code, as applicable), and to
have all prior service described in paragraph
(2) similarly treated.

(2) PRIOR SERVICE DESCRIBED.—The service
described in this paragraph is all service
which an individual performed, prior to the
effective date of such individual’s election
under this section, as—

(A) an MWAA police officer; or

(B) a member of the police force of the
Federal Aviation Administration (herein-
after in this section referred to as an “FAA
police officer”).

(c) REGULATIONS.—The Office of Personnel
Management shall prescribe any regulations
necessary to carry out this section, includ-
ing provisions relating to the time, form,
and manner in which any election under this
section shall be made. Such an election shall
not be effective unless—

(1) it is made before the employee sepa-
rates from service with the Metropolitan
Washington Airports Authority, but in no
event later than 1 year after the regulations
under this subsection take effect; and

(2) it is accompanied by payment of an
amount equal to, with respect to all prior
service of such employee which is described
in subsection (b)(2)—

(A) the employee deductions that would
have been required for such service under
chapter 83 or 84 of title 5, United States Code
(as the case may be) if such election had
then been in effect, minus

(B) the total employee deductions and con-
tributions under such chapter 83 and 84 (as
applicable) that were actually made for such
service,
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taking into account only amounts required
to be credited to the Civil Service Retire-
ment and Disability Fund. Any amount
under paragraph (2) shall be computed with
interest, in accordance with section 8334(e) of
such title 5.

(d) GOVERNMENT CONTRIBUTIONS.—When-
ever a payment under subsection (c)(2) is
made by an individual with respect to such
individual’s prior service (as described in
subsection (b)(2)), the Metropolitan Wash-
ington Airports Authority shall pay into the
Civil Service Retirement and Disability
Fund any additional contributions for which
it would have been liable, with respect to
such service, if such individual’s election
under this section had then been in effect
(and, to the extent of any prior FAA police
officer service, as if it had then been the em-
ploying agency). Any amount under this sub-
section shall be computed with interest, in
accordance with section 8334(e) of title 5,
United States Code.

(e) CERTIFICATIONS.—The Office of Per-
sonnel Management shall accept, for the pur-
pose of this section, the certification of—

(1) the Metropolitan Washington Airports
Authority (or its designee) concerning any
service performed by an individual as an
MWAA police officer; and

(2) the Federal Aviation Administration
(or its designee) concerning any service per-
formed by an individual as an FAA police of-
ficer.

(f) REIMBURSEMENT TO COMPENSATE FOR
UNFUNDED LIABILITY.—

(1) IN GENERAL.—The Metropolitan Wash-
ington Airports Authority shall pay into the
Civil Service Retirement and Disability
Fund an amount (as determined by the Di-
rector of the Office of Personnel Manage-
ment) equal to the amount necessary to re-
imburse the Fund for any estimated increase
in the unfunded liability of the Fund (to the
extent the Civil Service Retirement System
is involved), and for any estimated increase
in the supplemental liability of the Fund (to
the extent the Federal Employees’ Retire-
ment System is involved), resulting from the
enactment of this section.

(2) PAYMENT METHOD.—The Metropolitan
Washington Airports Authority shall pay the
amount so determined in 5 equal annual in-
stallments, with interest (which shall be
computed at the rate used in the most recent
valuation of the Federal Employees’ Retire-
ment System).

SEC. 639. (a) For purposes of this section—

(1) the term ‘“‘comparability payment’ re-
fers to a locality-based comparability pay-
ment under section 5304 of title 5, United
States Code;

(2) the term ‘“‘President’s pay agent’’ refers
to the pay agent described in section 5302(4)
of such title; and

(3) the term “‘pay locality”” has the mean-
ing given such term by section 5302(5) of such
title.

(b) Notwithstanding any provision of sec-
tion 5304 of title 5, United States Code, for
purposes of determining appropriate pay lo-
calities and making comparability payment
recommendations, the President’s pay agent
may, in accordance with succeeding provi-
sions of this section, make comparisons of
General Schedule pay and non-Federal pay
within any of the metropolitan statistical
areas described in subsection (d)(3), using—

(1) data from surveys of the Bureau of
Labor Statistics;

(2) salary data sets obtained under sub-
section (c); or

(3) any combination thereof.

(c) To the extent necessary in order to
carry out this section, the President’s pay
agent may obtain any salary data sets (re-
ferred to in subsection (b)) from any organi-
zation or entity that regularly compiles

CONGRESSIONAL RECORD —HOUSE

similar data for businesses in the private
sector.

(d)(1)(A) This paragraph applies with re-
spect to the 5 metropolitan statistical areas
described in paragraph (3) which—

(i) have the highest levels of nonfarm em-
ployment (as determined based on data made
available by the Bureau of Labor Statistics);
and

(ii) as of the date of enactment of this Act,
have not previously been surveyed by the
Bureau of Labor Statistics (as discrete pay
localities) for purposes of section 5304 of title
5, United States Code.

(B) The President’s pay agent, based on
such comparisons under subsection (b) as the
pay agent considers appropriate, shall (i) de-
termine whether any of the 5 areas under
subparagraph (A) warrants designation as a
discrete pay locality, and (ii) if so, make rec-
ommendations as to what level of com-
parability payments would be appropriate
during 2002 for each area so determined.

(C)(1) Any recommendations under sub-
paragraph (B)(ii) shall be included—

() in the pay agent’s report under section
5304(d)(1) of title 5, United States Code, sub-
mitted for purposes of comparability pay-
ments scheduled to become payable in 2002;
or

(1) if compliance with subclause (1) is im-
practicable, in a supplementary report which
the pay agent shall submit to the President
and the Congress no later than March 1, 2001.

(i) In the event that the recommendations
are completed in time to be included in the
report described in clause (i)(1), a copy of
those recommendations shall be transmitted
by the pay agent to the Congress contem-
poraneous with their submission to the
President.

(D) Each of the 5 areas under subparagraph
(A) that so warrants, as determined by the
President’s pay agent, shall be designated as
a discrete pay locality under section 5304 of
title 5, United States Code, in time for it to
be treated as such for purposes of com-
parability payments becoming payable in
2002.

(2) The President’s pay agent may, at any
time after the 180th day following the sub-
mission of the report under subsection (f),
make any initial or further determinations
or recommendations under this section,
based on any pay comparisons under sub-
section (b), with respect to any area de-
scribed in paragraph (3).

(3) An area described in this paragraph is
any metropolitan statistical area within the
continental United States that (as deter-
mined based on data made available by the
Bureau of Labor Statistics and the Office of
Personnel Management, respectively) has a
high level of nonfarm employment and at
least 2,500 General Schedule employees
whose post of duty is within such area.

(e)(1) The authority under this section to
make pay comparisons and to make any de-
terminations or recommendations based on
such comparisons shall be available to the
President’s pay agent only for purposes of
comparability payments becoming payable
on or after January 1, 2002, and before Janu-
ary 1, 2007, and only with respect to areas de-
scribed in subsection (d)(3).

(2) Any comparisons and recommendations
so made shall, if included in the pay agent’s
report under section 5304(d)(1) of title 5,
United States Code, for any year (or the pay
agent’s supplementary report, in accordance
with subsection (d)(1)(C)(i)(I1)), be considered
and acted on as the pay agent’s comparisons
and recommendations under such section
5304(d)(1) for the area and the year involved.

(f)(1) No later than March 1, 2001, the Presi-
dent’s pay agent shall submit to the Com-
mittee on Government Reform of the House
of Representatives, the Committee on Gov-
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ernmental Affairs of the Senate, and the
Committees on Appropriations of the House
of Representatives and of the Senate, a re-
port on the use of pay comparison data, as
described in subsection (b)(2) or (3) (as appro-
priate), for purposes of comparability pay-
ments.

(2) The report shall include the cost of ob-
taining such data, the rationale underlying
the decisions reached based on such data,
and the relative advantages and disadvan-
tages of using such data (including whether
the effort involved in analyzing and inte-
grating such data is commensurate with the
benefits derived from their use). The report
may include specific recommendations re-
garding the continued use of such data.

(9)(1) No later than May 1, 2001, the Presi-
dent’s pay agent shall prepare and submit to
the committees specified in subsection (f)(1)
a report relating to the ongoing efforts of
the Office of Personnel Management, the Of-
fice of Management and Budget, and the Bu-
reau of Labor Statistics to revise the meth-
odology currently being used by the Bureau
of Labor Statistics in performing its surveys
under section 5304 of title 5, United States
Code.

(2) The report shall include a detailed ac-
counting of any concerns the pay agent may
have regarding the current methodology, the
specific projects the pay agent has directed
any of those agencies to undertake in order
to address those concerns, and a time line for
the anticipated completion of those projects
and for implementation of the revised meth-
odology.

(3) The report shall also include rec-
ommendations as to how those ongoing ef-
forts might be expedited, including any addi-
tional resources which, in the opinion of the
pay agent, are needed in order to expedite
completion of the activities described in the
preceding provisions of this subsection, and
the reasons why those additional resources
are needed.

SEC. 640. (a) CIVIL SERVICE RETIREMENT
SYSTEM.—The table under section 8334(c) of
title 5, United States Code, is amended—

(1) in the matter relating to an employee
by striking:

7.5 January 1, 2001, to
December 31, 2002.
7 After December 31,
2002.”

and inserting the following:

““7  After December 31,
2000.”;

(2) in the matter relating to a Member or
employee for Congressional employee service
by striking:

“8 January 1, 2001, to
December 31, 2002.

7.5 After December 31,
2002.”

and inserting the following:

‘7.5 After December 31,
2000.7";

(3) in the matter relating to a law enforce-
ment officer for law enforcement service and
firefighter for firefighter service by striking:

‘8 January 1, 2001, to
December 31, 2002.

7.5 After December 31,
2002.”"

and inserting the following:

‘7.5 After December 31,
2000."";

(4) in the matter relating to a bankruptcy
judge by striking:

‘8.5 January 1, 2001, to
December 31, 2002.
8 After December 31,
2002.”"
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and inserting the following:

‘8 After December 31,
2000.”";

(5) in the matter relating to a judge of the
United States Court of Appeals for the
Armed Forces for service as a judge of that
court by striking:

“8.5 January 1, 2001, to
December 31, 2002.
8 After December 31,
2002.”

and inserting the following:

“‘8 After December 31,
2000.”";

(6) in the matter relating to a United
States magistrate by striking:

‘8.5 January 1, 2001, to
December 31, 2002.
8 After December 31,
2002.””

and inserting the following:

““8 After December 31,
2000.";

(7) in the matter relating to a Court of
Federal Claims judge by striking:

‘8.5 January 1, 2001, to
December 31, 2002.
8 After December 31,
2002.”

and inserting the following:

‘8 After December 31,
2000.”";

(8) in the matter relating to a member of
the Capitol Police by striking:

“8 January 1, 2001, to
December 31, 2002.

7.5 After December 31,
2002.”

and inserting the following:

““7.5 After December 31,
2000.7";

and
(9) in the matter relating to a nuclear ma-
terials courier by striking:

“8 January 1, 2001 to De-
cember 31, 2002.

7.5 After December 31,
2002.”

and inserting the following:

‘7.5 After December 31,
2000.”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Section 8422(a) of title 5,
United States Code, is amended by striking
paragraph (3) and inserting the following:

““(3) The applicable percentage under this
paragraph for civilian service shall be as fol-
lows:

“Employee ........c....... 7 January 1, 1987, to
December 31, 1998.
7.25 January 1, 1999, to
December 31, 1999.
7.4 January 1, 2000, to
December 31, 2000.
7 After December 31,
2000.
January 1, 1987, to
December 31, 1998.
January 1, 1999, to
December 31, 1999.
7.9 January 1, 2000, to
December 31, 2000.
7.5 After December 31,
2000.
January 1, 1987, to
December 31, 1998.
January 1, 1999, to
December 31, 1999.
7.9 January 1, 2000, to
December 31, 2000.
8 January 1, 2001, to
December 31, 2002.
7.5 After December 31,
2002.

Congressional em- 7.5
ployee.
7.75

Member ..........ccccoeeens 7.5

7.75
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Law enforcement offi-
cer, firefighter,
member of the Cap-
itol Police, or air
traffic controller.

7.5 January 1, 1987, to
December 31, 1998.

7.75 January 1, 1999, to
December 31, 1999.
7.9 January 1, 2000, to
December 31, 2000.
7.5 After December 31,
2000.

January 1, 1987, to
October 16, 1998.
7.5 October 17, 1998, to

December 31, 1998.
January 1, 1999, to
December 31, 1999.
7.9 January 1, 2000, to
December 31, 2000.
7.5 After December 31,
2000.”".

Nuclear materials 7
courier.

7.75

(2) MILITARY SERVICE.—Section 8422(e)(6) of
title 5, United States Code, is amended—

(A) in subparagraph (A), by inserting
““and’’ after the semicolon;

(B) in subparagraph (B), by striking “‘;
and’’ and inserting a period; and

(C) by striking subparagraph (C).

(3) VOLUNTEER SERVICE.—Section 8422(f)(4)
of title 5, United States Code, is amended—

(A) in subparagraph (A), by inserting
““and’” after the semicolon;

(B) in subparagraph (B), by striking *;
and’’ and inserting a period; and

(C) by striking subparagraph (C).

(c) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT AND DISABILITY SYSTEM.—

(1) IN GENERAL.—Section 7001(c)(2) of the
Balanced Budget Act of 1997 (50 U.S.C. 2021
note) is amended—

(A) in the matter before the colon, by
striking ‘“‘December 31, 2002 and inserting
“December 31, 2000’’; and

(B) in the matter after the colon, by strik-
ing all that follows ‘‘December 31, 2000.”".

(2) MILITARY SERVICE.—Section 252(h)(1)(A)
of the Central Intelligence Agency Retire-

ment Act (50 U.S.C. 2082(h)(1)(A)), is
amended—
(A) in the matter before the colon, by

striking ‘““December 31, 2002’ and inserting
““December 31, 2000"; and

(B) in the matter after the colon, by strik-
ing all that follows ‘‘December 31, 2000.”".

(d) FOREIGN SERVICE RETIREMENT AND Dis-
ABILITY SYSTEM.—

(1) IN GENERAL.—Section 7001(d)(2) of the
Balanced Budget Act of 1997 (22 U.S.C. 4045
note) is amended—

(A) in subparagraph (A)—

(i) in the matter before the colon, by strik-
ing ““December 31, 2002’ and inserting ‘‘De-
cember 31, 2000”’; and

(ii) in the matter after the colon, by strik-
ing all that follows ‘“December 31, 2000.””; and

(B) in subparagraph (B)—

(i) in the matter before the colon, by strik-
ing ““December 31, 2002’ and inserting ‘‘De-
cember 31, 2000”’; and

(ii) in the matter after the colon, by strik-
ing all that follows ‘“December 31, 2000."".

2) CONFORMING AMENDMENT.—Section
805(d)(1) of the Foreign Service Act of 1980 (22
U.S.C. 4045(d)(1)) is amended, in the table in
the matter following subparagraph (B), by
striking:

“January 1, 2001, through Decem- 7.5
ber 31, 2002, inclusive.

After December 31, 2002 ................ 7

and inserting the following:

““After December 31, 2000 .............. 7.

(e) FOREIGN SERVICE PENSION SYSTEM.—

(1) IN GENERAL.—Section 856(a)(2) of the
Foreign Service Act of 1980 (22 U.S.C.
4071e(a)(2)) is amended by striking all that
follows ‘‘December 31, 2000.”” and inserting
the following:

7.5 After December 31,
2000.”.

H6669

(2) VOLUNTEER SERVICE.—Section 854(c)(1)
of the Foreign Service Act of 1980 (22 U.S.C.
4071c(c)(1)) is amended—

(A) in the matter before the colon, by
striking ‘‘December 31, 2002’ and inserting
““December 31, 2000"’; and

(B) in the matter after the colon, by strik-
ing all that follows ‘‘December 31, 2000.”".

CIVIL SERVICE RETIREMENT SYSTEM.—
Notwithstanding section 8334 (a)(1) or (k)(1)
of title 5, United States Code, during the pe-
riod beginning on October 1, 2002, through
December 31, 2002, each employing agency
(other than the United States Postal Service
or the Metropolitan Washington Airports
Authority) shall contribute—

(1) 7.5 percent of the basic pay of an em-
ployee;

(2) 8 percent of the basic pay of a congres-
sional employee, a law enforcement officer, a
member of the Capitol police, a firefighter,
or a nuclear materials courier; and

(3) 8.5 percent of the basic pay of a Member
of Congress, a Court of Federal Claims judge,
a United States magistrate, a judge of the
United States Court of Appeals for the
Armed Forces, or a bankruptcy judge;
in lieu of the agency contributions otherwise
required under section 8334(a)(1) of such title
5

(g) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT AND DISABILITY SYSTEM.—Notwith-
standing section 211(a)(2) of the Central In-
telligence Agency Retirement Act (50 U.S.C.
2021(a)(2)), during the period beginning on
October 1, 2002, through December 31, 2002,
the Central Intelligence Agency shall con-
tribute 7.5 percent of the basic pay of an em-
ployee participating in the Central Intel-
ligence Agency Retirement and Disability
System in lieu of the agency contribution
otherwise required under section 211(a)(2) of
such Act.

(h) FOREIGN SERVICE RETIREMENT AND Dis-
ABILITY SYSTEM.—Notwithstanding any pro-
vision of section 805(a) of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4045(a)), during the
period beginning on October 1, 2002, through
December 31, 2002, each agency employing a
participant in the Foreign Service Retire-
ment and Disability System shall contribute
to the Foreign Service Retirement and Dis-
ability Fund—

(1) 7.5 percent of the basic pay of each par-
ticipant covered under section 805(a)(1) of
such Act participating in the Foreign Serv-
ice Retirement and Disability System; and

(2) 8 percent of the basic pay of each par-
ticipant covered under paragraph (2) or (3) of
section 805(a) of such Act participating in
the Foreign Service Retirement and Dis-
ability System;
in lieu of the agency contribution otherwise
required under section 805(a) of such Act.

(1) The amendments made by this section
shall take effect upon the close of calendar
year 2000, and shall apply thereafter.

SEC. 641. (a) Section 304 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 434),
as previously amended by this Act, is amend-
ed by adding at the end the following new
subsection:

“(e)(1) In addition to any other informa-
tion required to be reported under this sec-
tion, the principal campaign committee of a
candidate for the House of Representatives
or for the Senate who uses any aircraft of
the Federal government for any purpose
which includes (in whole or in part) carrying
out the candidate’s campaign for election for
Federal office (including using an aircraft of
the Federal government for transportation
to or from a campaign event), shall file with
the Commission a statement containing the
following information:

“(A) A description of the aircraft used, in-
cluding the type or model.

“(B) The number of individuals who used
the aircraft, including the candidate and
those whose use of the aircraft was paid for
(in whole or in part) by the committee.

““(C) The amount the candidate paid to re-
imburse the Federal government for the use
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of the aircraft, together with the method-
ology used to determine such amount, in ac-
cordance with section 106.3 of title 11, Code
of Federal Regulations.

“(2) The statements required under this
subsection shall be included with the reports
filed by the principal campaign committee
under subsection (a)(2), except that any
statement with respect to the use of any air-
craft after the 20th day, but more than 48
hours before the election shall be filed in ac-
cordance with subsection (a)(6).”.

(b) The amendment made by subsection (a)
shall apply with respect to elections occur-
ring after December 31, 2000.

SEC. 642. (a) Section 5545b(d) of title 5,
United States Code, is amended by inserting
at the end the following new paragraph:

“(4) Notwithstanding section 8114(e)(1),
overtime pay for a firefighter subject to this
section for hours in a regular tour of duty
shall be included in any computation of pay
under section 8114.”".

(b) The amendment in subsection (a) shall
be effective as if it had been enacted as part
of the Federal Firefighters Overtime Pay Re-
form Act of 1998 (112 Stat. 2681-519).

Mr. KOLBE (during the reading). Mr.
Chairman, | ask unanimous consent
that the remainder of the bill through
page 112, line 8, be considered as read,
printed in the RECORD, and open to
amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

The CHAIRMAN. Are there amend-
ments? If not, the Clerk will read the
last section of the bill.

The Clerk read as follows:

SEC. 643. Section 6323(a) of title 5, United
States Code, is amended by adding at the end
the following:

““(3) The minimum charge for leave under
this subsection is one hour, and additional
charges are in multiples thereof.”.

AMENDMENT OFFERED BY MR. GILMAN

Mr. GILMAN. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. GILMAN:

At the appropriate place in the bill, insert
the following new section:

SEC. . Section 616 of the Treasury,
Postal Service and General Government Ap-
propriations Act, 1988, as contained in the
Act of December 22, 1987 (40 U.S.C. 490b), is
amended by adding at the end the following:

“(e)(1) All existing and newly hired work-
ers in any child care center located in an ex-
ecutive facility shall undergo a criminal his-
tory background check as defined in section
231 of the Crime Control Act of 1990 (42 U.S.C.
13041).

““(2) For purposes of this subsection, the
term ‘executive facility’ means a facility
that is owned or leased by an office or entity
within the executive branch of the Govern-
ment (including one that is owned or leased
by the General Services Administration on
behalf of an office or entity within the judi-
cial branch of the Government).

““(3) Nothing in this subsection shall be
considered to apply with respect to a facility
owned by or leased on behalf of an office or
entity within the legislative branch of the
Government.”.

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from New York (Mr. GILMAN)
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and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from New York (Mr. GILMAN).

Mr. GILMAN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this amendment is
slightly changed from my original
amendment, listed as Amendment No. 2
in the CONGRESSIONAL RECORD, and con-
tains language clarifying the definition
of an ‘‘executive facility.”

Mr. Chairman, | rise today in support
of the Gilman-Maloney-Morella amend-
ment which seeks to close a loophole
regarding the safety of child care in
Federal facilities throughout our Na-
tion. | would like to thank the gentle-
woman from New York (Mrs. MALONEY)
and the gentlewoman from Maryland
(Mrs. MORELLA) for their support of
this issue and their dedication to im-
proving the quality of child care for all
children.

Congress passed the Crime Control
Act in 1990, including a provision call-
ing for mandatory background checks
for employees hired by a Federal agen-
cy. However, some agencies have inter-
preted that law in such a way that
many child care employees are not sub-
jected to background checks.

Currently, Federal employees across
the Nation undergo, at the bare min-
imum, a computer check of their back-
ground which includes FBI, INTERPOL
and State police records. However,
some child care workers who enter
these same buildings on a daily basis
do not. Federal employees who use fed-
erally provided child care should feel
confident that these child care pro-
viders have backgrounds free of abusive
and violent behavior that would pre-
vent them from working with our chil-
dren.

Moreover, this amendment helps to
ensure the overall safety of our Federal
buildings. Child care workers step into
Federal buildings each day and look
after children of Federal employees.
Without performing background
checks, the children in day care, as
well as the employees in Federal facili-
ties, are exposing themselves to pos-
sible violent acts in the workplace. A
child care worker, with a history of
violent criminal behavior, has the op-
portunity to create a terrorist situa-
tion, the likes of which have not been
seen since the tragedy in Oklahoma
City.

Child care providers working in Fed-
eral facilities throughout our Nation
have somehow fallen through the
cracks and have become exempt from
undergoing a criminal history check.
This amendment corrects that situa-
tion.

Mr. Chairman, | urge our colleagues
to vote yes on the amendment.

Mr. Chairman, | yield 2 minutes to
the gentlewoman from New York (Mrs.
MALONEY).

O 1815

Mrs. MALONEY of New York. Mr.
Chairman, | rise in support of the Gil-
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man-Maloney-Morella amendment to
provide criminal background checks
for all Federal child care employees. |
am very happy to join my colleagues,
the gentleman from New York (Mr.
GILMAN) and the gentlewoman from
Maryland (Mrs. MORELLA), who have
been consistent leaders on child care.

I am very pleased that last year a
provision offered by the gentlewoman
from Maryland has been extended that
allows Federal agencies the option of
assisting employees with child care ex-
penses. | am very pleased to be a lead
cosponsor of several bills introduced by
the gentleman from New York (Mr.
GILMAN) to expand affordable and
available day care.

In 1990, Congress passed the Crime
Control Act, which mandates that Fed-
eral employees undergo background
checks. But because of a funding loop-
hole, this provision does not apply to
those who take care of our children in
Federal day care facilities. Each day,
millions of families around the country
go to work and leave children in day
care.

Everyone assumes that our children
are safe. Everyone assumes that the
child care workers have certain kinds
of training and children will be pro-
tected. Everyone hopes for the best.
But because of a current loophole in
the law, the people who we trust with
our children could be criminals. Child
care workers in Federal facilities are
contracted through Federal agencies,
and therefore, not hired directly by a
Federal agency.

This is a dangerous loophole, and we
need to correct it. We should not have
to worry about who is taking care of
our children simply because agencies
do not view their child care employees
as government agents. Certainly those
who care for our children should not be
exempt from this law.

This bipartisan amendment makes it
clear, criminals will be unable to work
in Federal child care agencies. Pro-
grams involving children deserve to be
100 percent safe and secure. We must
take precautions so that our children,
the world’s future, are being cared for
by people we trust.

I urge my colleagues to support the
Gilman-Maloney-Morella amendment.
We need to know who is watching our
children. It is important. | urge a yes
vote.

Mr. GILMAN. Mr. Chairman, | thank
the gentlewoman for her supportive re-
marks, and | yield the balance of our
time to the gentlewoman from Mary-
land (Mrs. MORELLA).

The CHAIRMAN. The gentlewoman
from Maryland (Mrs. MORELLA) is rec-
ognized for 1 minute.

Mrs. MORELLA. Mr. Chairman, | rise

to support strongly the Gilman-
Maloney-Morella amendment. It is a
commonsense proposal. It is one |

think that everybody in this House can
wholeheartedly endorse.

Currently, Federal employees across
the country undergo at the bare min-
imum a computer check on their back-
ground, which includes FBI, Interpol,
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and police records. However, child care
workers who enter these very same
buildings on a daily basis do not. These
individuals care for small children each
day, and our Federal employees should
be able to feel confident that they are
leaving their children in a safe envi-
ronment with qualified individuals.

Federal agencies have neglected to
perform these background checks be-
cause these individuals are hired by the
child care center, not the Federal gov-
ernment. But it only takes one missed
background check to lead to a dev-
astating situation.

We cannot afford to let that happen.
I hope that Members will join me and
the other authors of this amendment,
the gentleman from New York (Mr.
GILMAN) and the gentlewoman from
New York (Mrs. MALONEY), in sup-
porting this amendment to the Treas-
ury-Postal appropriations bill and
close this loophole.

The CHAIRMAN. Does any Member
seek to claim the time in opposition?

The question is on the amendment
offered by the gentleman from New
York (Mr. GILMAN).

The amendment was agreed to.

AMENDMENT NO. 1 OFFERED BY MR. DEUTSCH

Mr. DEUTSCH. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. DEUTSCH:

At the end of the bill, insert after the last
section, preceding the short title, the fol-
lowing new section:

SEC. . None of the funds made available in
this Act may be used to allow the importa-
tion into the United States of any product
that is the growth, product, or manufacture
of Iran.

The CHAIRMAN. Pursuant to the
order of the House today, the gen-
tleman from Florida (Mr. DEUTSCH) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Florida (Mr. DEUTSCH).

Mr. DEUTSCH. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, today there is an
amendment in front of us which spe-
cifically deals with what is going on in
Iran.

Right now there are forces in Iran
which are really the most right-wing
forces engaged in activities which have
had detrimental effects to America’s
interests and concerns. The effect of
the amendment will weaken those
forces.

Mr. LAZIO. Mr. Chairman, will the
gentleman yield?

Mr. DEUTSCH. | yield to the gen-
tleman from New York.

Mr. LAZIO. Mr. Chairman, | thank
the gentleman for yielding to me. |
want to thank him for his working to
craft the amendment, along with the
gentlewoman from New York (Mrs.
Lowey) and with the gentleman from
California (Mr. SHERMAN).

This is an important amendment. Mr.
Chairman, in 1911 a Russian Jew named
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Mendel Beilis was arrested by the
czar’s secret police. He was accused of
a crime resurrected from the dusty,
murky depths of medieval anti-
semitism, the blood libel. That was an
ancient myth that the ritual murder of
a child was needed in order to make a
Passover Matza. It was an utterly ab-
surd assertion.

Mr. Chairman, we are witnessing an
equally obscene perversion of justice
today. Earlier this year, ten Jewish
residents of the Iranian town of Shiraz
were charged by the authorities of the
Islamic Republic of Iraq of espionage
for Israel.

Mr. Chairman, the analogies between
these two cases are instructive. In both
cases, there was not a shred of plau-
sible evidence to support the prosecu-
tors’ case. In both cases, the govern-
ment had clear political reasons to pro-
ceed with a groundless prosecution. In
both of these cases, the scapegoats,
who were sacrificed at the altar of po-
litical cynicism, were Jews.

Mr. Chairman, we have to support
this amendment because it sends a
very clear message that we will not
tolerate injustice, we will not tolerate
persecution, and we will not allow our
laws to be used to help the Iranian gov-
ernment and the Iranian revolutionary
court prosecute 10 Jews unjustly.

Mr. DEUTSCH. Mr. Chairman, | yield
such time as she may consume to the
gentlewoman from New York (Mrs.
LOWEY).

(Mrs. LOWEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Chairman, | rise in
support of this amendment.

Mr. Chairman, | urge my colleagues to sup-
port this amendment, which will send a strong
message to the government of Iran and the
world that the United States Congress will not
tolerate Iran’s blatant disregard for basic
human rights.

We have heard about the so-called “mod-
eration” of Iran, about the power struggle be-
tween the hard-line clerics and the reformists
led by President Khatemi. | invite my col-
leagues to examine carefully the face of this
moderation.

Ten Iranian Jews were recently sentenced
on charges of spying for the United States and
Israel. These 10 have been denied due proc-
ess, were coerced into confessing on Iranian
TV, and were prosecuted, judged, and sen-
tenced by the same Revolutionary Court
judge.

Since late May, over 20 newspapers and
magazines associated with the reformists have
been shut down by the Iranian government, si-
lencing the voices of the independent press in
that country.

And just recently, two prominent human
rights lawyers in Iran were sent to prison, with-
out trial, on charges of insulting public officials.

No reasonable person could call this “mod-
eration.”

My colleagues, Iran is not ready to join the
community of nations. Each day, Iran pro-
duces more and more evidence that the terms
of membership in this community—including
respect for basic human rights, due process,
and freedom, are not terms it can accept.
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Each day, Iran sends unmistakable messages
to the world that it is not willing to embrace
the mores of reasonable society. Each day,
Iran continues to threaten its neighbors and
pursue the development of weapons of mass
destruction.

We have heard these messages loud and
clear. And we should react accordingly. This is
not the time to make concessions to Iran. This
is not time to open up our markets to Iran, to
allow the government to fill its coffers with dol-
lars from the sale of Iranian goods to the
United States. This is not the time to give Iran
one iota of legitimacy in the international com-
munity. Legitimacy must be earned, and Iran
has earned nothing.

| strongly urge my colleagues to support the
Deutsch amendment, which would deny fund-
ing for the importation of Iranian products. We
owe at least this much to the Iran 10, the
independent journalists, the human rights law-
yers, and all the people of Iran who are still
not free.

Mr. DEUTSCH. Mr. Chairman, | yield
such time as he may consume to the
gentleman from California (Mr. SHER-
MAN).

(Mr. SHERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. SHERMAN. Mr. Chairman, these
remarks will be titled, No Justice, No
Caviar.

Mr. Chairman, I rise in support of the
amendment.

Mr. Chairman, | rise in strong support of the
amendment offered by the gentleman from
Florida. We should not do business with Iran
until they respect human rights. No justice, no
caviar.

On July 1, ten of the 13 Jews held on espio-
nage charges in the southern Iranian city of
Shiraz were convicted and sentenced to jail
terms from four to 13 years. The men had
been arrested in March 1999 and the ten ulti-
mately convicted had languished in prison
since that time awaiting trial, which finally
began last April. While the death penalty—a
distinct possibility in Iran for “espionage”—
was thankfully averted, the conservative Judi-
ciary in Iran still felt it was necessary to take
89 years in total away from the lives of these
innocent men.

And let there be no doubt that “the ten”—
as well as the two Muslim accomplices—are
innocent. The trial was a joke of the first order.
The judge served not merely as a neutral arbi-
ter of the law, but also as the prosecution.
There was no jury; the judge/prosecutor,
known affectionately by fellow conservatives
as “the Butcher,” also made the determination
of guilt. The proceedings were held in pri-
vate—no one except the Butcher, the defend-
ants, and their lawyers know what happened
in that courtroom. For varying reasons, none
of them are talking. Every few days or so dur-
ing the heat of the trial two more defendants
would be paraded before waiting television
cameras to “confess,” but their confessions
were virtually devoid of detail. Stalin at least
would have gotten his defendants to confess
to some details to back up the official state
story.

Last March our government decided to relax
its embargo on lIranian fruits, nuts, caviar and
rugs. The rationale for this move was that
there are “moderate” forces in Iran aligned
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with President Khatemi who need to be bol-
stered in their fight against the conservative
mullahs.

History and recent experience with Iran
strongly argue against this policy. The US
needs to take the lead in using our political
and economic clout to help win the release of
these men. Only then can we rally other gov-
ernments to make continued favorable busi-
ness and investment arrangements contingent
on this basic human rights issue. Only when
Iran sees the impact to its bottom line will it
understand the need to release these shop-
keepers, clerks and religious men to go home
to their families.

We should not accept Iranian goods until
the Iranian’s respect human rights. | urge my
colleagues to support the amendment and to
support human rights in Iran.

The CHAIRMAN. Does any Member
rise in opposition to the amendment?

The question is on the amendment
offered by the gentleman from Florida
(Mr. DEUTSCH).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. DAVIS OF
VIRGINIA

Mr. DAVIS of Virginia. Mr. Chair-
man, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. DAvis of Vir-
ginia:

At the end of the general provisions title,
add the following new section:

SEC. . None of the funds appropriated in
this Act may be used to carry out the
amendments to the Federal Acquisition Reg-
ulation contained in the proposed rule pub-
lished by the Federal Acquisition Regulatory
Council (65 Fed. Reg. 40829) (2000), relating to
responsibility considerations of Federal con-
tractors and the allowability of certain con-
tractor costs.

The CHAIRMAN. Pursuant to the
order of the House today, the gen-
tleman from Virginia (Mr. DAvIS) and a
Member opposed each will control 10
minutes.

The Chair recognizes the gentleman
from Virginia (Mr. DAVIS).

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield myself such time as | may
consume.

(Mr. DAVIS of Virginia asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DAVIS of Virginia. Mr. Chair-
man, let me begin by thanking my
good friend and colleague, the gen-
tleman from Virginia (Mr. MORAN), for
offering this amendment with me
today. This is the Davis-Moran amend-
ment.

Last summer, the administration
first proposed regulations that would
significantly change our procurement
process, jeopardizing the bipartisan
procurement reforms of the past few
years.

At that time, myself and really hun-
dreds of Members of the private sector
had concerns that we expressed at that
point. We felt that the administration
had drafted overly broad regulations
that would violate due process rights of
supportive contractors and substan-
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tially affect the Federal Government’s
ability to acquire goods and services at
the best value.

We have tried through the years of
this administration to work in a bipar-
tisan manner on procurement reform.
We have had several successes: The
Federal Acquisition Reform Act, the
Federal Acquisition Streamlining Act,
where we have worked in a bipartisan
way together.

Unfortunately, some of the regula-
tions that are currently presented I
think are really miscast and take us
backwards in terms of procurement re-
form.

On June 30, 2000, the administration
reissued the proposed regulations, por-
traying them as a clarification of the
non-responsibility criteria a con-
tracting officer may use to disqualify a
contractor from competing for a Fed-
eral contract. Specifically, their stated
intention is to clarify what constitutes
a satisfactory record of business ethics
and integrity.

But the proposed regulations con-
stitute a substantial change to pro-
curement law. They run counter to the
existing procurement standards. For
that reason, we feel at this point, pend-
ing a GAO audit which will show ex-
actly the depth of the problems the ad-
ministration is trying to correct, pend-
ing that audit coming back here, we
believe we should put these on hold.
For that reason, we are offering this
amendment.

For the first time under the proposed
regulations, the contracting officers
would be required to consider certain
nonprocurement laws when reviewing
bids without a minimum standard.
This would signify when a contractor
has met the existing requirement of a
satisfactory record of integrity and
business ethics.

In trying to clarify this, they are
taking a number of nonjudicial deci-
sions, decisions in some cases that
have unilaterally come forward from
the Federal government in terms of
charges which the contractors had no
opportunity to rebut. They have taken
this, and could be debarred from that
and a series of contracts with simply
allegations.

Mr. Chairman, | would say that in
many of these cases where we get alle-
gations and charges coming from the
government, many of these cases, over
half of them, are dismissed later, not
prosecuted because they are not well-
founded. But under this procedure, con-
tracting officers would have to pay at-
tention to this.

This with respect to Federal contrac-
tors | think would seriously harm our
ability to get the best value for goods
and services. This amendment would
stop these regulations from moving
forward until we have an opportunity
to review the GAO audit.

Mr. Chairman, let me begin by thanking my
good friend and colleague from Virginia, Con-
gressman MoRAN for offering this amendment
with me today.

Last summer, the Administration first pro-
posed regulations that would significantly
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change our procurement process, jeopardizing
the bipartisan procurement reforms of the past
few years. At that time, | had grave concerns
that the Administration had drafted overly-
broad regulations that would violate the due
process rights of prospective contractors and
substantially affect the Federal Government's
ability to acquire goods and services at the
best value. Last year, | worked through the
comment process and met on a number of oc-
casions with the Administration to express my
concerns. | was hopeful that the Administra-
tion would carefully consider the numerous
comments it received on this proposal from
Members of Congress, including the bipartisan
comments expressed by the Small Business
Committee at its hearing in September 1999,
and the over 1500 comment letters it received.
Unfortunately, the Administration did not.

On June 30, 2000, the Administration re-
issued the proposed regulations, portraying
them as a clarification of the nonresponsibility
criteria a contracting officer may use to dis-
qualify a contractor from competing for a Fed-
eral contract. Specifically, their stated intention
is to clarify what constitutes a satisfactory
record of business ethics and integrity.

However, the proposed regulations con-
stitute a substantial change to Federal pro-
curement law and run counter to existing pro-
curement standards. While there is no ques-
tion that the Federal Government has a re-
sponsibility to ensure that it does not do busi-
ness with bad actors, the Administration has
not been able to offer any evidence that there
is a problem with Federal contracts being
awarded to unscrupulous contractors, specifi-
cally because they have no mechanism for
tracking that type of information.

For these reasons, | am offering—with Mr.
MoRAN—this amendment which will not allow
any funds available under the Treasury, Postal
appropriations bill to be used to implement the
regulations until the results of a GAO audit are
available. The GAO audit was requested in
June and will track the extent to which the
Federal Government is contracting with those
that are violating the standards put forth in the
proposed regulations.

| believe there are a number of flaws with
these regulations that run counter to the bipar-
tisan procurement reform efforts that we have
enacted since 1993. Although they are in-
tended to clarify existing standards, they actu-
ally inject an extraordinary amount of uncer-
tainty into the procurement process. As a re-
sult, they most certainly would constitute an
arbitrary and capricious rulemaking.

For the first time, contracting officers will be
required to consider non-procurement laws
when reviewing bids without a common stand-
ard that would signify when a contractor has
met the existing requirement that it have a sat-
isfactory record of integrity and business eth-
ics. This will create a high level of subjectivity
in the review process. This means contractors
will not know when violations, or alleged viola-
tions of the law, reach a degree of serious-
ness that will result in contract suspension or
how that standard will apply from contract to
contract and agency to agency. This regula-
tion will only serve to further complicate the
well-intentioned efforts of contracting officers
to comply with existing Federal Acquisition
Regulations. Moreover, contracting officers
and their departmental counsels will now be
expected to understand a significant body of
law that is now under the jurisdiction of many
different federal agencies.
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| would also ask, if this regulation is sup-
posed to clarify an existing standard shouldn’t
it be consistent with past applications of the
standard? The proposed regulation must be
considered substantial rulemaking because it
is putting in place an entirely new standard of
law without any direction from Congress on
this issue. In fact, what makes up a record of
good business ethics and integrity is currently
contained in the FAR. There is a list of seven
items that are automatically used by a con-
tracting officer in making the responsibility de-
termination currently required for every con-
tract award. As well, suspension of a contract
is already available to the Federal government
if there are criminal violations are serious civil
violations related to the honesty of statements
made to the government.

This regulation also runs counter to the
long-standing procurement case law and prac-
tices currently utilized by contracting officers.
When a contracting officer makes a non-
responsibility determination, he or she will do
so on the basis that there is a nexus between
the contractor’'s past violation of the law and
the contract on which they are bidding. This is
clearly the case in the often-cited and mis-
interpreted bid challenge asserted by Standard
Tank Cleaning Corporation on a United States
Navy contract. The Navy contracting officer
eliminated the bidder from consideration be-
cause the contractor had a number of state
environmental citations that indicated an in-
ability to effectively perform a contract for haz-
ardous waste removal and disposal. It was
found that the company lacked the integrity to
perform the contract. None of us would dis-
agree with this standard: an environmental
polluter ought not work for the government to
clean up the environment.

The regulation also has no due process pro-
visions, contrary to Administration statements
on this issue. A contractor may be suspended
from receiving a contract based on “credible
information” or “complaints, violations, or find-
ings by Administrative Law Judges, or any
federal agency, board, or commission.” Nei-
ther of those standards mean that company
has gone through a hearing process or had
the decision adjudicated. They would largely
be denied the opportunity to explain the cir-
cumstances related to a nonresponsibility de-
termination.

Moreover, the “credible information” stand-
ard is nothing short of a mystery to me. | have
yet to find an explanation of credible informa-
tion that a contracting officer may use to guide
them in making a nonresponsibility determina-
tion. Again, this clearly constitutes arbitrary
and capricious rulemaking. Last year, the Ad-
ministration included the terminology “alleged
violation” in the original proposed regulations.
After assuring me on a number of occasions
that they understood the regulations were too
vague on this point and violated due process,
the Administration just switched words around
and came up with “credible information.” Who
may offer a contracting officer credible infor-
mation during the bid process: a competing
contractor, a disgruntled employee, or an or-
ganization pursuing an independent agenda?
This standard invites third party mischief into
the procurement process. How does a respon-
sible contractor defend himself against this
type of misinformation campaign?

Especially important to note is the impact
these changes will have on the technology
sector, small businesses—many of whom are
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technology companies—and university re-
search programs. These parties, in particular,
will be unable to survive a subjective scrutiny
that will result in a delayed federal procure-
ment process, increased litigation, and the
proliferation of bid protests. The length of the
process alone will jeopardize the viability of
many small businesses and our nation’s re-
search priorities. In turn, the Federal Govern-
ment will undermine the benefits it realizes
through technological innovation and univer-
sity-sponsored federal research.

At this point, Mr. Chairman, | ask for unani-
mous consent that the Information Technology
Industry Council letter in support of the Davis-
Moran amendment and key vote notice, a let-
ter from my distinguished colleague, Con-
gressman TALENT, Chairman of the Small
Business Committee, that lists the affect this
regulation could have on small businesses,
and a letter of support for the amendment
from the American Council on Education that
is signed by ten higher education organiza-
tions, all be inserted into the RECORD.

Mr. Chairman, this amendment is a reason-
able response to flawed attempts to legislate
through regulation. | urge all of my colleagues
to support our bipartisan amendment.

Mr. Chairman, | include for the RECORD the
following letters in support of the amendment:

NFIB,
THE VOICE OF SMALL BUSINESS,
July 19, 2000.
Hon. Tom DAVIS,
224 Cannon House Office Bldg., Washington,
DC.

DEAR REPRESENTATIVE DAvVIS: On behalf of
the 600,000 members of the National Federa-
tion of Independent Business, | am writing to
support your amendment to the 2000 Treas-
ury and Postal Appropriations bill to pro-
hibit the Clinton Administration from en-
forcing its federal procurement
“backlisting” regulation until the General
Accounting Office has completed an audit of
government contracting practices.

This regulation would effectively blacklist
companies from eligibility to receive govern-
ment contracts if they do not follow arbi-
trary standards, defined as ‘‘satisfactory
compliance with federal laws including tax
laws, labor, and employment laws, environ-
mental laws, antitrust laws, and consumer
protection laws.”” Satisfactory compliance
will be determined subjectively, unfairly po-
liticizing the contracting process.

Ninety-three percent of NFIB members be-
lieve that the federal government should not
require small businesses to follow such bi-
ased rules to receive federally funded
projects. Requiring small businesses to abide
by subjective and arbitrary terms in order to
receive federal contracts discourages com-
petition and is counter to the principles of
free enterprise. Further, the proposed regula-
tion would discriminate against small busi-
nesses that may not be able to meet the sub-
jective thresholds established under the reg-
ulations. For instance, large businesses and
others may use small businesses’ minor pa-
perwork violations to prevent them from
qualifying for federal contracts.

We will strongly urge Members to protect
their small business constituents from unfair
blacklisting regulations by voting for your
amendment when it comes to the floor dur-
ing consideration of the Treasury, Postal Ap-
propriations bill.

Sincerely,
DAN DANNER,

Senior Vice President, Federal Public Policy.
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SMALL BUSINESS
TECHNOLOGY COALITION,
July 18, 2000.

Hon. Tom DAvVIS,

U.S. House of Representatives, Washington, DC.

DEAR REPRESENTATIVE DAVIS: | am writing
you to thank you for your leadership in in-
troducing the Davis-Moran Amendment to
the Treasury and Postal Appropriations Bill
and to communicate the support of the
Small Business Technology Coalition for
passage of this amendment. This amendment
will postpone implementation of regulation
being proposed by the administration, which
would otherwise impose significant burdens
on the Small Business community our coali-
tion represents. The Davis-Moran amend-
ment simply restricts funds from being spent
on implementation of the administration’s
proposed guidelines on contractor responsi-
bility until the GAO can determine that a
problem exists. Until now, no credible evi-
dence has been presented which establishes
that a problem exists and it is my position
that the proposed regulations will harm
Small Businesses doing business with the
government.

Respectfully,
RICHARD W. CARROLL,
Chairman.
JuLy 18, 2000.

Hon. Tom DAvVIS,

U.S. House of Representatives, Washington, DC.

DEAR CONGRESSMAN: | want to thank you
for offering an amendment to the Treasury-
Postal Appropriations bill, which would
postpone a burdensome and ill-conceived reg-
ulation. National Small Business United
(NSBU) strongly supports your amendment
and urges all members of the House to vote
forit.

These regulations on so-called contractor
responsibility would unfairly ‘‘blacklist”
many small businesses from competing for
federal contracts, based on whether the busi-
ness had ever paid any federal fines or pen-
alties. As you know, many small businesses
face unfair and unjustified penalties from
government agencies, and frequently pay the
fine rather than spend the enormous
amounts of time and resources necessary to
fight the penalty. Moreover, there has not
yet been any substantial evidence presented
that demonstrates that a serious problem ex-
ists on contractor responsibility. Your
amendment would postpone these regula-
tions until GAO can determine whether a
problem actually exists.

Again, | want to thank you for offering
this important amendment in support of
small business contractors. NSBU urges its
speedy adoption.

Yours truly,
TobD MCCRACKEN,
President.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON SMALL BUSINESS,
Washington, DC, July 19, 2000.

Hon. THOMAS M. DAVIS,

Chairman, Subcommittee on the District of Co-
lumbia, Committee On Government Reform,
Washington, DC.

DEAR CHAIRMAN DAvVIs: On October 21, 1999,
the Committee On Small Business held a
hearing on the proposed changes to the con-
tractor responsibility rules of the Federal
Acquisition Regulations. At that hearing,
the potential adverse impact of those pro-
posed changes on small business were high-
lighted. Subsequent to that hearing, the
ranking member, Ms. Velazquez, and | filed
joint comments with the FAR Council again
raising a number of potential barriers that
the proposed rule could create in the ability
of small businesses to obtain federal govern-
ment contracts. We noted that the standards
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being utilized were vague, imbued con-
tracting officers with excessive amounts of
discretion, failed to provide contracting offi-
cers with adequate guidance on determining
whether a prospective awardee has an ade-
quate record of business ethics and integrity,
ignored the implementation problems of the
proposal on subcontractors, and requested
that the FAR Council perform an adequate
regulatory flexibility analysis.

I have examined the new proposed rule
issued on June 29, 2000. That proposal fails to
address most, if not all, of the concerns
raised at the hearing and in the formal com-
ments filed with the FAR Council. The new
proposal still imposes new vague standards
for contracting officers, does not provide
contracting officers with guidance in making
responsibility determinations, ignores the
subcontracting issue in its entirety, and fails
to perform an adequate regulatory flexibility
analysis. In fact, the FAR Council continues
to maintain, despite the evidence at the
hearing, that the proposal will not have a
significant economic impact on a substantial
number of small entities. That simply is not
the case and the FAR Council appears head-
ed to finalize a rule that could substantially
raise the bar over which small businesses
will have to hurdle in order to get federal
government contracts.

While | certainly do not want federal agen-
cies contracting with businesses that have
committed serious civil or criminal breaches
of federal law, the new proposal still fails to
address whether this is a serious problem or
an isolated occurrence. It is my under-
standing that the General Accounting Office
will be performing a study to determine
whether a problem exists concerning the
award of federal government contracts to
businesses that have committed serious civil
or criminal breaches of the law. | concur in
your efforts to delay the implementation of
any final rule on contractor responsibility
pending the completion of the General Ac-
counting Office study.

Thank you for your leadership on this
issue and please feel free to contact me.

Sincerely,
JAMES M. TALENT,
Chairman.
AMERICAN COUNCIL ON EDUCATION
OFFICE OF THE PRESIDENT
July 20, 2000.

DEAR REPRESENTATIVE: On behalf of the
undersigned organizations, | urge you to sup-
port the Tom Davis (R-VA) and Jim Moran
(D-VA) amendment to H.R. 4871, the Treas-
ury, Postal Service, and General Govern-
ment Appropriations Bill, that is expected to
be on the House floor this week. The Davis/
Moran amendment would impose a morato-
rium on the implementation of the proposed
amendments to the Federal Acquisition Reg-
ulations (FAR) as proposed by the Federal
Acquisition Regulatory Council pending an
outcome of a study by the Government Ac-
counting Office (GAO). The Davis/Moran
amendment presents a fair, balanced ap-
proach to this issue and provides Congress
the opportunity to examine the extent to
which the government is contracting with
organizations that have unsatisfactory
records of compliance with federal law, as
well as evidence of contractor violations and
their impact on contract performance.

The proposed amendments to the Federal
Acquisitions Regulations (FAR) would bar
employers, including colleges and univer-
sities, from eligibility for federal contracts
based on preliminary determinations,
unproven complaints, and actual trans-
gressions of federal employment, labor and
tax laws. Although portrayed as clarification
of existing law, we believe the proposed regu-
lations would, in effect, give new powers to
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federal contracting officers not granted by
Congress.

American colleges and universities, which
receive over $18 billion annually in federal
grants and contracts, would be directly af-
fected by these proposed regulations. The
FAR revisions could have the result of cre-
ating a “‘blacklist’ of contractors who would
be penalized as ineligible to receive govern-
ment contracts—and potentially debarred—
for ‘‘unsatisfactory’ labor and employment
practices. Colleges and universities are pro-
gressive employers, offering generous bene-
fits and innovative policies such as work-
family initiatives and domestic partners
benefits. They are also large, complex orga-
nizations that are subject to extensive fed-
eral regulations. Despite our best efforts,
conflicts and disagreements do arise, some of
which result in allegations that an institu-
tion has violated labor, environment, or
other laws.

We believe the federal government should
seek to investigate and resolve such allega-
tions in the most constructive manner pos-
sible under the current law process within
the respective agencies. Unfortunately, the
proposed Federal Acquisition Regulations
would move in the opposite direction, en-
couraging adversarial relationships. Under
the proposal, violations, preliminary deter-
minations, and unproven complaints of
laws—such as the National Labor Relations
Act, the Occupational Safety and Health
Act, the Fair Labor Standards Act, and em-
ployment discrimination statutes such as
Title VII of the Civil Rights Act, the Ameri-
cans with Disabilities Act, the Equal Pay
Act, and the Age Discrimination in Employ-
ment Act—could trigger a status akin to
“blacklisting.”” The proposed regulations
also would penalize contractors for viola-
tions of environmental, antitrust, tax, and
consumer protection laws. Adverse deter-
minations could lead to exclusion from pre-
ferred vendor lists and from eligibility for
contracts and subcontracts.

The proposal would engender mistrust be-
tween colleges and universities and the var-
ious regulatory and contracting agencies.
Moreover, it would invite and encourage per-
sons or organizations who disagree with an
institution about employment practices,
land use, or various other matters to file for-
mal complaints and thereby invoke the pos-
sibility of grave penalties contemplated in
the proposed regulations as leverage. That
would be an unfortunate distortion and cer-
tainly is not the intention of federal laws
and other standards.

Under the proposals, federal agents would
be empowered to decide what is or is not a
“‘satisfactory’ record of employee relations
from colleges and universities of every size
throughout the country. Federal contracting
officers do not, by the very nature of their
work, possess the expertise or experience in
the enforcement of labor and employment
laws and regulations, to say nothing of envi-
ronmental, tax, and antitrust laws and work-
place practices. The proposed changes would
give them authority to make arbitrary de-
terminations to the detriment of the entire
procurement process and the fair enforce-
ment of employment and other laws.

The strong and cooperative relationship
between the federal government and the
country’s colleges and universities has
reaped countless gains for each party and for
the nation as a whole through the con-
tracting process. In the interest of fur-
thering that long-standing relationship, we
urge your support of the Davis/Moran
amendment to H.R. 4871.

Sincerely,
STANLEY A. IKENBERRY,
President.
On behalf of:
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American Association of State Colleges
and Universities, American Council on Edu-
cation, Association of American Univer-
sities, College and University Professional
Association for Human Resources, Council
for Christian Colleges and Universities,
Council of Independent Colleges, Mennonite
Board of Education, National Association of
College and University Business Officers, Na-
tional Association of Colleges and Univer-
sities, National Association of Independent
Colleges and Universities, and the National
Association of State Universities and Land-
Grant Colleges.

INFORMATION TECHNOLOGY
INDUSTRY COUNCIL,
Washington, DC, July 19, 2000.
Hon. THOMAS M. DAviIs I,
Hon. JAMES P. MORAN,
House of Representatives,
Washington, DC.

DEAR GENTLEMEN: The Information Tech-
nology Industry Council, ITI, wishes to ex-
press strong support for the bipartisan Davis/
Moran amendment to H.R. 4871, the FY2001
Treasury/Postal Service appropriations bill.
We urge Congress to support your amend-
ment.

The Davis/Moran amendment would post-
pone promulgation of a new regulation on
“‘contractor responsibility’”’ determinations,
pending the completion of a comprehensive
study by the General Accounting Office on
whether such a major regulation is needed.
We believe such a postponement is necessary
to avoid undermining IT modernization ef-
forts by federal agencies. For this reason, we
anticipate including your amendment as a
key vote in our Year 2000 High Tech Voting
Guide.

As you know, the High Tech Voting Guide
is used by ITlI and the media to measure
Members of Congress’ support for the IT in-
dustry and policies that ensure the success
of the digital economy. ITI is the leading as-
sociation of U.S. providers of information
technology products and services. ITI mem-
bers had world-wide revenue of more than
$633 billion in 1999 and employ an estimated
1.3 million people in the United States.

ITI was a strong advocate of the landmark
procurement reform legislation enacted by
Congress and this Administration during the
last decade. The reforms greatly enhanced
the government’s ability to acquire state-of-
the-art information technology by elimi-
nating many of the government-unique rules
and procedures that made it too risky and
expensive to compete in the federal market-
place. Unfortunately, the new regulation
would roll back many of those hard-fought
reforms by imposing on contractors certifi-
cation requirements and recordkeeping bur-
dens that have no corollary in the commer-
cial sector. Ultimately, the regulation could
hinder the government’s ability to acquire
IT products and services.

Clearly, the U.S. government should only
do business with responsible, law-abiding
contractors. We are unaware of any compel-
ling evidence, however, that indicates the
need for a major expansion of current laws
and regulations, and in particular, one that
leaves so many subjective judgments in the
hands of those responsible for their interpre-
tation. For these and other reasons, we urge
Congress to order a statutory ‘“‘time-out’ in
order to allow GAO to conduct a thorough,
independent review of the regulation and its
potential impact. Your amendment will ac-
complish that.

Thank you for your efforts. We commend
you for your leadership on issues of critical
importance to the IT industry.

Sincerely,
RHETT B. DAWSON,
President.



July 20, 2000

TECHNOLOGY COALITION
FOR RESPONSIBLE PROCUREMENT,
July 18, 2000.
Hon. THOMAS M. DAvVIS I,
Hon. JAMES P. MORAN,
House of Representatives, Washington, DC.

DEAR GENTLEMEN: We are writing on behalf
of the thousands of responsible information
technology (IT) companies that we rep-
resent, to express strong support for your
amendment to the FY 2001 Treasury and
General Government Appropriation Act. As
we understand it, the amendment would
delay promulgation of the June 30, 2000 pro-
posed rule (65 FR 40830) on ‘‘contractor re-
sponsibility”” to allow the U.S. General Ac-
counting Office (GAO) to conduct a com-
prehensive study of the issues involved. We
strongly support this effort.

As an industry, we firmly support the pol-
icy that the federal government only does
business with contractors that act respon-
sibly and comply with federal statutes. We
believe, however, that existing law and regu-
lations already provide the government with
sufficient authority and latitude to deter-
mine contractor responsibility. This is borne
out by the relative lack of a body of evidence
to the contrary.

The Federal Acquisition Regulation Coun-
cil has described the proposed regulation as
a clarification of current law. We do not
share that view. If implemented, the new
regulation would roll back many of the land-
mark procurement reforms enacted during
the 1990s and create undue risk for IT compa-
nies that contract with the Federal Govern-
ment. For example, the Clinger-Cohen Act
(PL 104-106) called for the elimination of gov-
ernment-unique certification requirements
that had no corollary in commercial prac-
tice. The proposed regulation ignores this
mandate by creating a new certification re-
quirement that could force companies to cre-
ate and maintain expensive databases in
order to avoid violations. Compounding the
risk, the highly proprietary information that
would be contained in such databases could
be subject to unlimited discovery by the very
parties who raised the initial allegations.

To the extent that there are shortcomings
in applying or enforcing current rules, rather
than creating new regulatory burdens, the
Administration should work with Congress
to resolve any problems through cooperative
efforts or, if necessary, legislation. Another
alternative would be to bolster training to
ensure that contracting personnel have the
necessary tools and skills to do their jobs.

The Federal contracting process already
presents significant challenges for commer-
cial IT companies. The additional burdens
and risks outlined above may well convince
contractors to forgo competing for govern-
ment business, thereby depriving agencies of
the technology that is essential to fulfilling
their missions in an efficient and cost-effec-
tive manner. Are we willing to take that
chance? The comprehensive GAO study cur-
rently being researched will provide policy-
makers with critical information that will
enable them to make informed, reasoned de-
cisions on this matter. We urge Congress to
provide that opportunity by supporting your
amendment.

Sincerely,

Association for Competitive Technology,
Computing Technology Industry Associa-
tion, Electronic Industries Alliance, Infor-
mation Technology Association of America,
Information Technology Industry Associa-
tion, Professional Services Council.
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AMERICAN ELECTRONICS ASSOCIATION,
July 18, 2000.
Hon. Tom DAVIS,
226 House Office Building,
Washington, DC.

DEAR REPRESENTATIVE DAvVIs: The Amer-
ican Electronics Association (AEA), the na-
tion’s largest high-tech trade association
representing more than 3,500 of America’s
leading high-tech companies, is writing in
support of your amendment to the Treasury/
Postal Appropriations bill to prevent the
blacklisting regulations from moving for-
ward.

On June 30, the Civilian Agency Acquisi-
tion Council and the Defense Acquisition
Council published a rule in the Federal Reg-
ister to “‘clarify” federal contracting rules
on what constitutes a ‘‘satisfactory record of
integrity and business ethics.”” Under the so-
called “‘blacklisting’”” proposal, a company
could be barred from contract award without
the due process currently provided under fed-
eral contracting rules if a Federal contract
officer were to arbitrarily determine the
contractor is irresponsible, AEA’s 3,500 mem-
ber companies are extremely concerned
about this proposed regulation.

These proposed regulations will complicate
the Federal procurement process and threat-
en to limit government access to the high-
tech products and services produced by more
than 5 million skilled U.S. workers. Current
law already protects the Federal Govern-
ment from bad actors, so additional regula-
tions are not necessary. Further, these draft
regulations will subject the current procure-
ment process to inappropriate third-party in-
fluence without due process for contractor
exclusion, suspension, and debarment. More-
over, the blacklisting regulation would re-
sult in more litigation, as contractors pro-
test both awards and denial of contracts be-
cause of the blacklisting regulation.

The proposed blacklisting regulation is a
solution in search of a problem. The Federal
Government has not brought forth credible
evidence that a large number of federal con-
tracts are being awarded to bad actors. The
Davis/Moran Amendment simply postpones
implementation of the blacklisting regula-
tion until the independent Government Ac-
counting Office (GAO) can determine wheth-
er federal contracts are being awarded to
companies that routinely violate federal law.
Once this study is completed—in about a
year—a determination can be made to the
need for the blacklisting regulation.

AEA and its members believe the approach
taken by your amendment is a reasoned and
rational way of addressing the issue of busi-
ness ethics and contractor responsibility in
awarding federal contracts. AEA appreciates
your efforts and looks forward to working
with you on this important issue.

Sincerely,
WILLIAM T. ARCHEY,
President and C.E.O.
ELECTRONIC INDUSTRIES ALLIANCE,
Arlignton, VA, July 18, 2000.

To MEMBERS OF THE U.S. HOUSE OF REP-
RESENTATIVES: When the House considers the
Treasury, Postal Service and General Gov-
ernment Appropriations for Fiscal Year 2001,
we understand that Representatives Tom
Davis, Jim Moran and other Members are ex-
pected to offer an amendment that would
prohibit implementation of proposed black-
listing regulations pending completion of a
GAO study. On behalf of our more than 2,100
member companies, we urge you to support
the Davis-Moran amendment. This vote is
very important to our members.

Under the proposal, contracting officers
would be allowed to deny federal contracts
to companies on the basis of “‘relevant cred-
ible information’ regarding alleged viola-
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tions of federal law (labor and employment,
environment, tax, antitrust or consumer pro-
tection). This would represent a significant
and, we believe, an unwarranted change in
the Federal Acquisition Regulations (FAR)
which currently provide sufficient criteria
for determining whether a potential con-
tractor is responsible. Further, the pro-
posal’s introduction of a new, overly broad
standard for eligibility—‘‘satisfactory com-
pliance” with such an extensive array of
laws during the preceding three years—
would provide contracting officers with al-
most unlimited discretion to make subjec-
tive judgments on matters unrelated to pro-
curement and moreover, their area of exper-
tise. Additionally, the proposal would by reg-
ulatory fiat vastly expand the penalties au-
thorized by Congress under the aforemen-
tioned laws, e.g., environmental, tax and
consumer protection. Thus, it is an attempt
to circumvent the legislative process. Fi-
nally, none of this has any relevance to a po-
tential contractor’s ability to provide the re-
quired goods and/or services to the federal
government.

For all these reasons, we are opposed to
the proposed blacklisting regulations and be-
lieve that they are unwarranted and incon-
sistent with sound procurement policy. Ac-
cordingly, we respectfully urge your support
of the Davis-Moran amendment to the Treas-
ury, Postal Service and General Government
Appropriations for FY ’01. We find merit in
awaiting the GAO’s findings prior to imple-
mentation of any changes to the FAR; par-
ticularly those as overly broad as con-
templated by the proposed blacklisting regu-
lations.

Thank you for your consideration.

Sincerely,
DAVE McCURDY,
President, Electronic
Industries Alliance.
JOHN KELLY,
Executive Vice Presi-
dent, JEDEC: Solid
State Technology
Association.
DAN C. HEINEMEIER,
President, Government
Electronics and In-
formation Tech-
nology Association.
ROBERT WILLIS,
President, Electronic
Components, Assem-
blies and Materials
Association.
COMPTIA,
July 18, 2000.
Hon. THOMAS M. DAvVIs I,
House of Representatives,
Washington, DC.
Hon. JAMES P. MORAN,
House of Representatives,
Washington, DC.

DEAR MR. DAVIS AND MR. MORAN: We are
writing on behalf of the 8,000 member compa-
nies of the Computing Technology Industry
Association (CompTIA) to endorse your
amendment to the FY 2001 Treasury, Postal
Service and General Government Appropria-
tion Act. The amendment will delay promul-
gation of the June 30, 2000 proposed rule (65
FR 40830) on ‘‘contractor responsibility’ to
allow the U.S. General Accounting Office
(GAO) to study of the issues involved. We
strongly support such a delay.

CompTIA supports the Federal govern-
ment’s existing policy of doing business only
with contractors that act responsibly and
comply with federal statutes in the areas of
employment, environmental, antitrust, tax,
and consumer protection. We believe that ex-
isting law and regulations already provide
the government with sufficient authority
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and latitude to determine contractor respon-
sibility. For this reason new regulations are
unnecessary.

The proposed regulation ignores the
Clinger-Cohen Act (PL 104-106) mandate re-
quiring the elimination of government-
unique certification requirements that had
no corollary in commercial practice by cre-
ating a new certification requirement that
could force companies to create and main-
tain expensive databases in order to avoid
violations. Most of our 8,000 member compa-
nies are small business, many of them very
small. We estimate that 20% of them do busi-
ness with the Federal Government. We be-
lieve that compliance costs would be sub-
stantial for smaller firms.

In addition a number of federal senior pro-
curement policy and contracting executives
have expressed concerns off the record that
contracting personnel do not have the nec-
essary tools and skills to carry out the re-
quirements of the proposed regulation.

Finally, another potential unintended out-
come of the proposed regulation is that some
companies may seek to use the proposed reg-
ulation as a new bid protest mechanism,
seeking to disqualify successful competitors
who may have faced real or imagined
charges. This could slow down the procure-
ment of time-critical IT products and serv-
ices.

A comprehensive GAO study will provide
policymakers with critical information that
will enable them to make informed, reasoned
decisions on this matter. We urge Congress
to provide that opportunity by supporting
your amendment.

Sincerely,
BRUCE N. HAHN,
CAE.
AEROSPACE INDUSTRIES ASSOCIATION
OF AMERICA,
Washington, DC, July 19, 2000.
Hon. THOMAS M. DAviIs I,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE DAvVIS: On behalf of
the member companies of the Aerospace In-
dustries Association of America, | am writ-
ing to share our strong support for your
amendment to the Fiscal 2001 Treasury-Post-
al Appropriations bill that would delay im-
plementation of the proposed regulations on
so-called contractor responsibility. There
are a number of issues with the proposed reg-
ulations that require a delay until the Gen-
eral Accounting Office completes its study.

The regulations published on June 30,
while improved with respect to earlier
versions, raise a number of serious concerns
that justify further more detailed study.
Among our concerns, the regulations main-
tain very ambiguous standards regarding
“relevant credible information’ that a con-
tracting officer may use in making a deter-
mination concerning a contractor’s responsi-
bility based upon integrity and business eth-
ics. Contracting officers are not trained in
the intricacies of tax, environmental, labor,
and antitrust laws about which they would
be required to make decisions based on this
ambiguous standard. Moreover, the proposed
regulations would effectively deprive con-
tractors of existing due process rights under
the suspension and debarment process.

The need for the proposed regulations has
not been established. Our member companies
support the existing mechanisms for ensur-
ing contractor responsibility and compliance
with federal law. These mechanisms have
proven sound and have struck a balance be-
tween effectiveness and the preservation of
adequate due process for all parties. No anal-
ysis has been undertaken to demonstrate a
need for imposing the additional burdens on
the federal acquisition process that would
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follow from the implementation of the pro-
posed regulations.

At a minimum, there needs to be a delay in
implementation sufficient to allow further
study and resolution of these important
issues. Such a delay will ensure that regula-
tions of this nature will not undermine our

shared goals of integrity, efficiency, and
fairness in federal procurement.
Sincerely,
JOHN W. DOUGLASS,
President.

PROFESSIONAL SERVICES COUNCIL,
Arlington, VA, July 18, 2000.
Hon. THomMAS D. DAviIs I,
House of Representatives, Washington, DC.
Hon. JAMES P. MORAN,
House of Representatives, Washington, DC.

DEAR GENTLEMEN: On behalf of the mem-
bers of the Professional Services Council, |
am writing to express our strong support of
your amendment to the FY 2001 Treasury
and General Government Appropriation Act
which would delay the promulgation of the
June 30, 2000 proposed rule on ‘“‘Contractor
responsibility.” In summary, the proposed
rule (65 FR 40830) is profoundly antagonistic
to the spirit of acquisition reform. It rep-
resents the worst form of ill-conceived, over-
reaching and arbitrary regulatory design.
Your amendment represents an appropriate
and reasoned response to the proposed rule
by requiring the U.S. General Accounting Of-
fice (GAO) to conduct a comprehensive study
of the issues involved before the federal gov-
ernment proceeds.

As you know, PSC is the principal national
trade association representing the profes-
sional and technical services industry. Our
sector’s products are ideas, problem-solving
techniques, and system that enhance organi-
zational performance. Primarily, these serv-
ices are applications of professional, expert,
and specialized knowledge in areas such as
defense, space, environment, energy, edu-
cation, health, international development,
and others used to assist virtually every de-
partment and agency of the federal govern-
ment, state and local governments, commer-
cial, and international customers. Our mem-
bers use research and development, informa-
tion technology, program design, analysis
and evaluation, and social science tools in
assisting their clients. This sector performs
more than $400 billion in services nationally
including more than $100 billion annually in
support of the federal government.

The proposed rule has been discussed and
opposed by all responsible industry parties
based on its inherent inapplicability and be-
cause it runs counter to the recent reforms
of the Federal Acquisition Reform Act and
the Federal Acquisition Streamlining Act,
which were aimed at simplifying and com-
mercializing  federal government  con-
tracting. Further, the proposal is in direct
conflict with the Administration’s own Na-
tional Performance Review, aimed at re-
structuring the management of federal agen-
cies to make them more businesslike and
less burdened by command control-type reg-
ulations. The acquisition reform process
ought to engender openness, partnering, and
fairness. The proposed rule creates the oppo-
site environment and would represent one
more onerous regulatory manifestation fur-
ther discrediting the federal government in
the public’s eye.

It is important to recognize that all of the
issues the proposed rule purports to protect
are covered already in their own domains,
through extensive labor relations statutes,
equal employment statutes, and others. The
parallel system that this proposed rule
would create would have no benefits and
would inevitably create redundant and con-
flicting regulatory activity.

July 20, 2000

This proposal will have a serious negative
impact on contractors currently providing
goods and services to the federal government
and will inject another disincentive for firms
the government seeks to attract into the fed-
eral market. Indeed, there is a very strong
and growing sentiment among many of our
nation’s most respected and capable private
sector companies that doing business with
the federal government may not be work the
regulation and social engineering arbitrarily
being imposed on them. With commercial op-
portunities increasing dramatically, compa-
nies are under pressure form their stake-
holders and shareholders to pursue these in-
stead of potentially higher-risk and over-reg-
ulated federal government work.

The comprehensive GAO study that you
are requesting in your amendment will pro-
vide policymakers with critical information
that will enable them to make informed, rea-
soned decisions on this matter. We urge Con-
gress to provide that opportunity by sup-
porting your amendment.

Sincerely,
CHARLES H. CANTUS,
Acting President.
CONTRACT SERVICES ASSOCIATION
OF AMERICA,
Washington, DC, July 19, 2000.
Hon. Tom DAvVIs,
House of Representatives, Cannon House Office
Building, Washington, DC.

DEAR REPRESENTATIVE DAvVIs: On behalf of
the members of the Contract Services Asso-
ciation of America (CSA), | would like to
register my strong support for the amend-
ment you will be offering with Representa-
tive Jim Moran to the Treasury-Postal Ap-
propriations bill. Your amendment would
place a much needed moratorium on imple-
mentation of the unwarranted ‘‘black-
listing” regulations until GAO has finished
the report you’ve requested and Congress has
had a chance to do some oversight.

Now in its 35th year, CSA represents over
350 government service contractors, and
their hundreds of employees, that provide a
wide array of services to the Federal govern-
ment, as well as numerous state and local
governments. Small businesses represent a
large portion of our membership, and many
of our members (of all sizes) are
headquartered in Virginia. Attached is a list
of our members, all of whom support your
proposal.

As you well know, there are already strin-
gent laws and regulations on the books that
fully protect the Federal government’s inter-
est on labor, environment, tax and other
matters, and effectively address the issues of
irresponsible or unethical business practices.
If implemented, these regulations would
move us away from the significant acquisi-
tion streamlining measures supported by the
Congress and the Administration that is in-
tended to modernize the Government and
move it toward using more commercial prac-
tices. And, it would discourage commercial
companies, particularly high tech firms,
from entering the Government marketplace.

I applaud your amendment. This is very
necessary measure to restore fairness and
balance to the Government contracting proc-
ess.

Sincerely,
GARY ENGEBRETSON,
President.
CONTRACT SERVICES ASSOCIATION OF AMERICA
MEMBER COMPANIES

AAIl Engineering Support, Inc., A-Bear
Janitorial Service, Inc., Ace Services, Akima
Corporation, Akin, Gump, Strauss, Hauer &
Feld, Alan A. Bradford, Inc., Alcaraz,
Palanca & Pernites, Ltd., All Star Mainte-
nance, Inc., All Risks, Ltd., All-Pro Electric,
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Inc., Allen Norton and Blue, Allstate Secu-
rity and Investigative Services, Alltech,
Inc.—A Parsons Brinckerhoff Co., Alutiiq
Management Services, LLC, American Oper-
ations Corporation, American Service Con-
tractors, L.P., AMERTAC, INC., Anderson
Dragline, Inc., AON Risk Services, Inc., Ap-
plied Innovative Management, Arc Ventura
County, Arctic Slope World Services, Inc.,
Aronson, Fetridge & Weigle, ASRC Commu-
nications, Atlantic Power Services, Inc.,
Baker Support Services, Inc., Bardes Serv-
ices, Inc., Bay Span Construction, Inc., BDM
Contracting Corporation, BDMS Inter-
national, Beeman Plumbing & Mechanical,
Inc., Belzon, Inc., Benefits Design, Inc.,
BeneTek Corporation, Blank, Rome,
Comisky & McCauley, Blueprint Plumbing
Corp., BMAR & Associates, Inc., BMT Serv-
ices, Bob Holtz Services Inc., Bodenhamer,
Inc., The Boon Group, BRB Contractors, Inc.,
Briarcliff Development Company,
Brookwood Landscape, Inc., Brown & Root
Services Corporation, BRPH Service Com-
pany, Burns and Roe Services Corporation,
Business Plus Corporation, C & F Construc-
tion Co., Inc., C & T Associates, Inc., Career
Smith, Carris, Jackowitz Associates, The
Carroll Dickson Company, CC Distributors,
Inc., CDS Inc., Centennial Contractors En-
terprises, Inc., The Centers for Habitation,
Chatham Technical Services, CH2M Hill, Inc.
EES Business Group, Chesapeake Insurance
Group, Inc., Chugach Alaska Corporation,
Colossale Concrete, Inc., Complete Building
Services, Con Rod Concrete Construction,
Condor, Government Solutions Division,
Congress Construction Company, Inc., Con-
tracting Services, Inc., Craford Benefits Con-
sultants, Crown Management Services, Inc.,
C.R. Snowden Co., The Cube Corporation,
Cubie Worldwide Technical Services, Inc.,
C.W. Resources, Inc., Dale Rogers Training
Center, Day & Zimmerman Services, Inc.,
DDD Company, De Leon Technical Services,
Inc., DEL-JEN, INC., Deltek Systems, Inc.,
Denali Ventures, Inc., DGS Contract Serv-
ices, DiRienzo Mechanical Contractors, Di-
verse Technologies Corporation, DLS Engi-
neering Associates, Inc., Dominick Dan
Alonzo, Inc., Double D Pipeline, Inc., DTSV,
Inc., DUCOM, Inc., Dyer, Ellis & Joseph, Dy-
namic Science, Inc., Eastern Maintenance &
Services, Inc., Eastland Construction, EI-Co
Contractors, Inc., Electronic Transport
Corp., Elite Painting & Wallcovering, Inc.,
Enron Federal Solutions, Inc., Erection and
Welding Contractors, LLC, Eurest Support
Services/Compass Group, Fairfax Opportuni-
ties Unlimited, FCC O&M, Inc., February En-
terprises, Inc., First Capital Insulation Inc.,
FlexForce, FOUR WINDS Services, Inc., Gen-
eral Landscape and Maintenance Co., G.E.
McKim Civil Constructors, General Trades &
Services, Inc., Global Associates, Goodwill
Industries, Inc., Gosney Construction Com-

pany, Government Contracting Resources,
Inc., Government Contractors Insurance
Services, Gray Waste Management Corp.,

Griffin Services, Inc., Group Benefit Design,
Harris Technical Services Corporation,
Hathaway General Engineering Contractor,
Hawpe Construction, Inc., H.E. Julien and
Associates, Inc., High Lite Construction,
Hirota Painting Company, Inc., Holmes &
Narver Services, Inc., Horton Dry Wall Com-
pany, Howrey & Simon, Gov’t. Contracts
Group, HWA, Inc., IP Worldwide Services,
INNOLOG, InsurMark Group, Inc., Inter-Con
UPSP Services Corporation, IT Corporation,
ITT Systems, JAD Business Services, Inc., J
& J Maintenance, Inc., J.A. Jones Manage-
ment Services, Inc., Jacobs Engineering
Group Inc., Jantec, Inc., J.C. Company and
Associates, The J. Diamond Group, Inc., J.D.
Steel Company, Inc., Johnson Controls
World Services Inc., Jones Technologies,
Inc., Jordan Fireproofing, Kenyon Building
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Maintenance, Inc., Kervin Plumbing, KIRA,
Inc., Knight Protective Service, Inc., Knox
Electric, Inc., K.W. Electrical Construction,
Inc., KWG Associates, Lad Glass Company,
Lakeview Concrete & Masonry, Inc., Lear
Siegler Services, Inc., Lockheed Martin
Technology Services Grp., Louise W. Eggle-
ston Center, Inc., Maccarone Plumbing, Inc.,
Madison Services, Inc., Makro Janitorial
Services, Inc., M & P Underground, Inc.,
Manuel Bros., Inc., MAR, INCORPORATED,
Mark G. Jackson Attny. & Couns.-at-Law,
Mark Diversified, Inc.,

MAX of D.C., Inc., McLaughlin Brothers
Contractors, The McDonald Glenn Company,
McKenna & Cunco, L.L.P., McManus, Schor,
Asmar & Darden, The Mercer Group, Inc.,
Mike Garcia Merchant Security, Inc.,
Miranda’s Landscaping, Inc., Modern As-
phalt, Inc., Montvale Corporation, Morrison-
Knudsen Corporation O&M Grp., Mr. Electric
Service Co., Inc., N & N, Inc., National Asso-
ciation of Special Police, National General
Supply, Inc., Native Landscape, Noack and
Dean/Interwest Insur. Brokers, The Occupa.
Training Cntr/Burlington Co., Ott & Purdy,
P.A., Pacific Southwest Roofing Group, Inc.,
Pacific West General, Pacific 17, PAE Gov-
ernment Services, Inc., P & P Properties,
Inc., Paug-Vik, Inc. Ltd., Pavetec Industries,
Inc., PCL Civil Constructors, Inc., Permis
Construction Corporation, Pestmaster Serv-
ices, Inc., Phelps Program Management/
L.L.C., Phoenix Management, Inc., Piliero,
Mazza & Pargament, Piper Marbury Rudnick
& Wolfe L.L.P., Pitman Electric Service,
Inc., Pompan, Murray & Werfel, Precision
Wall Tech, Inc., Premier Security, Pride In-
dustries, Pro Con Concrete, Inc., Program
Unlimited Plumbing & Heating, Proposal
Technologies & Services, Inc, Protemp Staff-
ing Services, Public-Private Partnerships
Corp., Quantum Services, Inc., Raven Serv-
ices Corporation,

Raytheon Technical Services Company,
Real Escape, Inc., Recchi America, Inc., Red
River Service Corporation, Rio Construction,
RTL Ventures, Inc., Rural/Metro Corpora-
tion, Satellite Services, Inc., Schultz Con-
tracting, Science Applications Int’l. Cor-
poration, Science and Technology Corpora-
tion, SciTech Services, Inc., Seaward Serv-
ices, Inc., SecTek, Inc., Securiguard, Inc.,
Security Concepts, Inc., Serco, Inc., Serveor,

Inc., Seyfarth, Shaw, Fairweather &
Geraldson, Shor-Form, Inc., Sidtron, Inc.,
SKE International, Inc., Society Con-

tracting, LLC, South Coast Electric, Space
Mark, Inc., Spartago Masonery, Inc., Spiess
Construction Co., Inc., Standard Construc-
tion Corp., Stephen J. Johnson Law Office,
Steve Lynch Masonry, Inc., Stout Construc-
tion, Inc., Stow Construction, Inc., Sun Con-
struction, Inc., Suncoast Pipeline, Inc., Su-
perior Services, Inc., SYMVIONICS, INC.,
Szerlip & Company, Inc., TAC Services In-
corporated, Taritas Power Services, Ins., Ted
L. Vance & Sons, Tetra Tech Technical Serv-
ices, Inc., 33 Mechanical, Inc., TMI Services,
TNT Painting and Contracting, Inc., Trandes
Repair, Manuf. and Technology.
NATIONAL DEFENSE INDUSTRIAL
ASSOCIATION,
Arlington, VA, July 18, 2000.

Hon. THOMAS M. DAVIS,

House of Representatives, Cannon House Office

Building, Washington, DC.

DEAR  REPRESENTATIVE DAvis: NDIA
strongly supports the Davis-Moran Amend-
ment to the Fiscal Year 2001 Treasury-Postal
Appropriations Bill that would impose a
moratorium on the implementation of the
proposed contractor labor relation regula-
tions that were issued June 30th.

NDIA, the largest defense-related associa-
tion, has nearly 900 corporate firm members
and 25,000 individual members. As such, we
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represent the full spectrum of the tech-
nology and industrial base, firms of all sizes
from the smallest to the mega-sized busi-
nesses, and the preponderance of the two
million men and women in the defense sec-
tor.

We support the moratorium for the fol-
lowing reasons:

The requested General Accounting Office
Study of the implications and impacts of the
proposed regulations is just underway and
will not be completed before the anticipated
implementation of the final rule.

Congress should have the opportunity to
conduct comprehensive oversight hearings
on the proposed regulations before they take
effect. With the compacted congressional
schedule, it is unlikely that adequate hear-
ings could be held before the targeted ad-
journment date.

The proposed regulations effectively
amend critical areas of law involving con-
sumer protection, environmental protection,
anti-trust matters and taxes. Further, these
changes would be made through administra-
tive actions rather than through legislative
actions.

Under the proposed regulations, a subse-
quent regulation would be issued dealing
with contractor debarment. This provision
should not be treated separately from the
pending proposed regulations.

Contracting officers have not been prop-
erly prepared or trained to assume primary
responsibility for making responsible con-
tractor determinations based on the new cri-
teria contained in the proposed regulations.

Clearly, the federal government system
should be designed to ensure that only eth-
ical businesses receive contracts. Current
law and regulation provide for such protec-
tions. In our view, the proposed regulations
are fatally flawed because they effectively
undermine the progress made to date encour-
aging commercial high technology firms to
do business with the Federal Government,
and represent serious threats to small busi-
ness to secure its fair share of the Federal
Market.

Therefore, NDIA believes that the Davis-
Moran Amendment represents a prudent bal-
anced and equitable approach to resolve this
matter and to afford Congress adequate time
to consider the policy and procedural issues
associated with the proposed regulations.
There is no compelling requirement to rush
to judgment on this matter. We sincerely
urge your colleagues to support your amend-
ment.

Sincerely,
LAWRENCE F. SKIBBIE,
President.
NATIONAL ASSOCIATION OF
MANUFACTURERS,
Washington, DC, July 18, 2000.
Hon. THOMAS DAvis I,
U.S. House of Representatives, Cannon House
Office Building, Washington, DC.

DEAR CHAIRMAN DAvis: On behalf of the
National Association of Manufacturers’ ‘18
million people who make things in Amer-
ica,” I am writing to express the NAM’s sup-
port for your amendment to the Treasury,
Postal Service and General Government Ap-
propriations bill which would defer imple-
mentation of the Administration’s proposed
responsibility-determination regulations
pending completion of a requested GAO
audit. The NAM represents 14,000 member
companies, including more than 10,000 small
and mid-sized manufacturers and 350 member
associations serving manufacturers and em-
ployees in every industrial sector in all 50
States. Many of our members, both large and
small, contract with the government.

The Administration’s proposed regulation,
published June 30, 2000, purports to provide
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guidance to contracting officers regarding
responsibility determinations. In fact, the
proposed rule will undermine sound procure-
ment practices and set back the hard-won
procurement reforms accomplished during
the past two decades. Contracting officers
will be empowered to decide, on an ad hoc
basis, whether a contractor is ‘“‘responsible”’,
using factors wholly unrelated to a contrac-
tor’s ability to perform. Furthermore, it is
unclear that a regulation effecting such
drastic procurement changes is actually
needed. This is precisely why we need to wait
until the GAO audit has assessed the situa-
tion.

As this issue potentially has a significant
impact on our members the vote for this
very important amendment will be consid-
ered for designation as a Key Manufacturing
Vote in the NAM Voting Record for the 106th
Congress.

Sincerely,
MICHAEL ELIAS BAROODY.
U.S. CHAMBER OF COMMERCE,
Washington, DC, July 18, 2000.

To MEMBERS OF THE U.S. HOUSE OF REP-
RESENTATIVES: The House is expected to con-
sider soon the Treasury, Postal Service, and
General Government Appropriations Bill. On
behalf of the U.S. Chamber of Commerce, |
urge your support for an amendment spon-
sored by Representatives Davis (R-VA) and
Moran (D-VA) to prohibit implementation of
proposed regulations which would effectively
“‘blacklist’”” employers from receiving federal
contracts until a study by the General Ac-
counting Office is completed on the issue.

The proposed regulation would disqualify
companies from eligibility to receive govern-
ment contracts if they do not have ‘“‘satisfac-
tory compliance with federal laws including
tax laws, labor and employment laws, envi-
ronmental laws, antitrust laws, and con-
sumer protection laws.” (See 65 Fed. Reg.
40833). This issue is of great concern to the
business community for many reasons, but
particularly because the regulation’s stand-
ard for eligibility—‘‘satisfactory compli-
ance’’—covering an enormously complex ma-
trix of laws—is so broad and vague as to be
meaningless, effectively empowering indi-
vidual government agents with virtually un-
limited arbitrary discretion to deem which
contractor will, or will not be, favored with
a government contract. Even unproven,
pending allegations can be considered.

Further, even the best-intentioned em-
ployer can get caught in the vast maze of
confusing and often conflicting agency rules
and regulations. Regulations relating just to
employment laws cover over 4,000 pages of
fine print, environmental regulations cover
over 14,000 pages and the complexity of tax
and anti-trust laws is legendary. Even the
federal government, with its legions of agen-
cies and specialists with expertise in every
nuance of the law, is confused by what is or
is not required by the laws.

Finally, it should be emphasized that the
proposed regulation is an attempt to cir-
cumvent the legislative process by adding,
through regulation, a major, new draconian
penalty—disqualification from government
contracts—to employment, tax, environ-
ment, antitrust and other laws of the land.
Any changes to these laws should receive full
consideration by the Congress, rather than
be adopted through the back door of the ad-
ministrative agencies.

Because of the importance of this issue to
American businesses, the U.S. Chamber will
consider using votes on the Davis/Moran
amendment in our annual ‘“How They
Voted’ 2000 ratings.

Sincerely,
R. BRUCE JOSTEN.
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ASSOCIATED BUILDERS
AND CONTRACTORS,
Rosslyn, VA, July 18, 2000
The Honorable ,
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE: You will soon be
voting on the Fiscal Year 2001 appropriations
legislation for the Treasury Department, the
U.S. Postal Service and related agencies. On
behalf of Associated Builders and Contrac-
tors (ABC), and its more than 22,000 contrac-
tors, subcontractors, suppliers, and related
firms from across the country, | urge you to
support a bipartisan amendment to be of-
fered by Representatives Tom Davis (R-VA)
and Jim Moran (D-VA) which would prohibit
implementation of proposed regulations
which would effectively ‘“‘blacklist’” employ-
ers from receiving federal contracts until a
study of the General Accounting Office is
completed on the issue.

ABC strongly opposes the Administration’s
amended regulations because they will cre-
ate a “‘blacklist’” of contractors who are al-
leged to have ‘‘unsatisfactory’” compliance
with federal laws. For example, an allegation
against a contractor for lack of compliance
with tax, anti-trust, labor, employment, en-
vironmental, or consumer protection law
may cause a prospective contractor to be de-
nied a federal contract.

We are particularly concerned about the
impact of the proposed regulations on small
construction firms. As the nation’s second
largest employer, with 6 million workers,
94% of all construction companies are pri-
vately held and 1.3 million construction com-
panies are not incorporated. Small firms
would be particularly vulnerable to being
“blacklisted” from federal contracts due to
the vast maze of confusing and often con-
flicting agency rules and regulations. For ex-
ample, regulations relating to employment
laws cover over 4,000 pages of fine print, en-
vironment laws cover over 14,000 pages, and
the complexity of tax and anti-trust laws are
legendary.

Under the proposed regulations, govern-
ment contracting officers would have the
power to deny federal contracts to compa-
nies based on pending, unproven alleged vio-
lations of any of the above laws. A charge
need only be filed before considered as part
of an employer’s record to be reviewed, in-
cluding complaints pending with the NRLB,
OSHA, IRS, and EPA. These types of
charges—many of which are frivolous and
without merit—are commonplace in the con-
struction industry, and under the proposed
regulations would all be considered, even be-
fore a final determination of guilt or inno-
cence is made.

The federal government’s role has always
been to maintain a position of absolute neu-
trality in the awarding of federal contracts
to protect against favoritism and abuses
with tax dollars and this practice must con-
tinue. These regulations will insert an unac-
ceptable level of subjectivity into the proc-
ess.

ABC will use the Davis/Moran Amendment
as a ‘““Key Vote” for our ‘“How They Voted”
2000 ratings.

Sincerely,
WILLIAM B. SPENCER,
Vice President, Government Affairs.

LPA,
July 19, 2000.

Representative Tom DAVIS,
Cannon House Office Building,
Washington, DC.
Representative JIM MORAN,
Rayburn House Office Building,
Washington, DC.

DEAR REPRESENTATIVES DAVIS AND MORAN:
LPA is pleased to endorse your amendment
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to the Treasury-Postal Appropriations Bill
for FY 2001, which will suspend the Adminis-
tration’s proposed blacklisting regulation.

As you know, LPA is a public policy advo-
cacy organization representing senior human
resource executives of more than 230 of the
leading companies doing business in the
United States. LPA member companies em-
ploy more than 12 million employees, or 12
percent of the private sector workforce.

The Administration’s proposed rule would
amend federal acquisition regulations (FAR)
to make it easier for contracting officers to
deny federal contracts to businesses by
changing the criteria used to determine
whether a potential contractor is deemed
““responsible.”

The proposed regulations would dramati-
cally expand the scope of the threshold de-
termination that contracting officers must
make. First, the majority of the new criteria
that contracting officers should consider are
identical to those on which debarment proce-
dures are based. However, there is virtually
no due process or opportunity to respond to
a contracting officer’s not-responsible deter-
mination. Consequently, decisions that are
now reached through an adversarial process,
providing each side an opportunity to
present evidence and cross-examine wit-
nesses, will now be made unilaterally by con-
tracting officers.

Secondly, under the new proposal, a not-re-
sponsible determination would be too easily
triggered. Contracts could be denied based on
“credible information” including mere alle-
gations of wrongdoing. Likewise, the regula-
tion requires contracting officers to give
great weight to initial agency determina-
tions such as charges or complaints by any
federal agency or board, even though initial
determinations are often overturned or the
matter is later settled amicably.

In addition, contracting officers will be
called on to make judgments about laws
with which they have no experience. For ex-
ample, a contracting officer at the Environ-
mental Protection Agency may have to
make a responsibility determination based
on an unfair labor charge found by an admin-
istrative law judge at the National Labor Re-
lations Board. Such a policy will obviously
yield inconsistent results.

The proposal also adds new self-certifi-
cation requirements, in direct conflict with
acquisition reform enacted as part of the De-
fense Authorization Act in 1996. These provi-
sions were designed to streamline the pro-
curement process and eliminate unnecessary
burdens that contractors faced in hopes of
decreasing contract costs and making fed-
eral contracting more attractive to main-
stream businesses. The Administration’s pro-
posal is clearly inconsistent with the law’s
prohibition against new self-certification
provisions.

Finally, the Administration’s proposal is
not new. Less ambitious proposals have been
introduced and defeated in Congress numer-
ous times for over twenty years. The Admin-
istration should not now try to accomplish
by regulation what the Congress has consist-
ently defeated.

Thank you again for your leadership in of-
fering this important amendment. Please do
not hesitate to contact LPA if we can pro-
vide additional information on this matter.

Sincerely yours,
MICHAEL J. EASTMAN,
Director, Government Relations.

FooD DISTRIBUTORS INTERNATIONAL,
Falls Church, VA, July 19, 2000.
DEAR REPRESENTATIVE: As the House con-
siders the Treasury, Postal Service and Gen-
eral Government Appropriations bill this
week. | urge you to support an amendment
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to prohibit implementation of proposed regu-
lations to ‘‘blacklist’” employers from re-
ceiving federal contracts until the comple-
tion of a study already underway by the Gen-
eral Accounting Office. The bipartisan
amendment will be offered by Reps. Tom
Davis (R-VA) and Jim Moran (D-VA).

Food Distributors International members
supply and service independent grocers and
foodservice operations throughout the
United States, Canada and 19 other coun-
tries. The association, has 232 member com-
panies that operate 819 distribution centers
with a combined annual sales volume of $156
billion. Foodservice member firms annually
sell nearly $45 billion in food and related
products to restaurants, hospitals and other
institutional foodservice operations includ-
ing the military and other federal govern-
ment facilities.

The proposed regulation would create a
broad and irresponsibly vague standard of
“‘satisfactory compliance’ with federal laws
ranging from labor and employment to tax
and environmental laws. They would em-
power individual contracting officers to dis-
qualify companies on an arbitrary basis, and
even allows officers to consider pending and
unproven allegations. Labor unions or other
organizations could then use the regulations
as a club by filing frivolous charges and
threatening companies with the loss of their
federal contracts.

The Federal Acquisition Regulations
(FAR) already contain provisions requiring
compliance, along with procedures to penal-
ize companies for non-compliance. The new
rules are a dramatic expansion of these pro-
visions, and fail to provide adequate due
process protections for employers who could
be debarred for mere allegations of wrong-
doing. Such a radical rewrite of the FAR has
been repeatedly rejected by Congress and
should not be done by executive fiat.

This is an issue of vital importance for
food distributors. For that reason, Food Dis-
tributors International will include this vote
in our congressional vote ratings.

I urge you to support the Davis/Moran
amendment on blacklisting. These regula-
tions are unnecessary and would simply re-
sult in additional costs for the federal gov-
ernment, which ultimately must be borne by
the American taxpayer.

With best wishes,
KEVIN M. BURKE,
Vice President, Government Relations.

INTERNATIONAL PAPER,
Washington, DC, July 19, 2000.
Hon. s
U.S. House of Representatives, Longworth
House Office Bldg., Washington, DC.

DEAR REPRESENTATIVE: | encourage your
strong support for an amendment to be of-
fered by Rep. Tom Davis and Jim Moran to
prohibit implementation of the so-called
blacklisting regulations being promulgated
by the Office of Federal Procurement Policy.
The amendment will likely to offered during
debate on the Treasury-Postal Appropria-
tions bill as early as Wednesday, July 19.

The defeat of these regulations has been a
priority of International Paper since they
were first proposed by Vice President Al
Gore almost three and one-half years ago.
IP’s CEO, John Dillon, serves as Chairman of
a task force at the Business Roundtable or-
ganized specifically to marshal opposition to
this initiative.

While the arguments against the black-
listing rules are numerous, perhaps the prin-
cipal reason to oppose them is because of the
harm they will do to our nation’s fair, open
and competitive federal procurement proc-
ess. If we allow political expediency to trans-
form this system to one characterized by fa-
voritism and third-party influence, we will
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have dealt a significant blow to years of ef-
fort to create a world class procurement sys-
tem that is open to all responsible contracts.

The regulations are now on a fast track to
implementation and could carry the force of
law before the end of September. Please sup-
port the strong bipartisan effort to block im-
plementation of these rules at least until the
General Accounting Office has completed a
review of their justification and impact.
Your support will mean a great deal to our
company.

Sincerely,
LYN M. WITHEY.
SOCIETY FOR HUMAN
RESOURCE MANAGEMENT,
Alexandria, VA, July 19, 2000.
Support Davis-Moran Blacklisting
Amendment

DEAR REPRESENTATIVE: On behalf of the
140,000 members of the Society for Human
Resource Management, | am writing to urge
your support for an amendment to be offered
by Congressmen Tom Davis (R-VA) and Jim
Moran (D-VA) which would prohibit imple-
mentation of proposed regulations which
would effectively “‘blacklist”” employers
from receiving federal contracts until a
study by the General Accounting Office is
completed on the issue. The amendment will
be considered as part of the Treasury, Postal
Service, and General Government Appropria-
tions bill. The House is expected to take up
the spending bill as early as tomorrow.

If finalized, the proposed regulation would
disqualify companies from eligibility to re-
ceive government contracts if they are not
in “‘satisfactory compliance with federal tax,
labor and employment, environmental, anti-
trust, and consumer protection laws.”” (See
65 Fed. Reg. 40833). This issue is of great con-
cern to the business community for many
reasons, but particularly because the regula-
tion’s standard for eligibility—‘‘satisfactory
compliance’’)—covering an enormously com-
plex matrix of laws—is so broad and vague as
to be meaningless, effectively empowering
government agents with unlimited discre-
tion to deem which contractor will, or will
not be, favored with a government contract.

Even the best-intentioned employer can
get caught in the vast maze of confusing and
often conflicting agency rules and regula-
tions. Even the federal government itself,
maintaining multiple agencies and special-
ists who have expertise in every nuance of
the law, is confused by what is or is not re-
quired by the extensive matrix of federal
laws.

Finally, it should be emphasized that the
proposed regulation is an attempt to cir-
cumvent the legislative process. Changes to
laws such as this should receive the full ben-
efit of the legislative process rather than a
back door adoption by the administrative
agencies. | again urge you to support the
Davis-Moran Amendment during floor con-
sideration of the Treasury, Postal Service,
and General Government Appropriations bill.

Sincerely,
SUSAN R. MEISINGER,
SPHR, Executive Vice President/COO.
CONGRESS OF THE UNITED STATES,
Washington, DC, July 20, 2000.

DEAR COLLEAGUE: Please see the attached
letters of support/key vote letters for the
Davis-Moran Amendment to H.R. 4871, Treas-
ury Postal Appropriations. This amendment
is widely supported by small businesses, Uni-
versities and Colleges, and the technology
industry. If you need more information on
the Davis-Moran amendment, please feel free
to contact Melissa Wojciak of Representa-
tive Tom Davis’ office at X5-6751, or Melissa
Koloszar of Representative Jim Moran’s of-
fice at 5-4376.

H6679

National Federation of Independent Busi-
ness.

Small Business Technology Council.

National Small Business United.

American Council for Education.

College University Professional
tion for Human Resources.

American Association of State Colleges
and Universities.

Association of American Universities.

Council for Christian Colleges and Univer-
sities.

Council of Independent Colleges.

Mennonite Board of Education.

National Association of College and Uni-
versity Business Officers.

National Association of Independent Col-
leges and Universities.

National Association of State Universities
and Land-Grant Colleges.

Information Technology Industry Council.

American Electronics Association.

Electronics Industry Alliance.

Consumer Electronics Alliance.

Government Electronics and
Technology Association.

Electronic Components,
Materials Association.

JEDEC: Solid State Technology Associa-
tion.

CompTIA

Society for Human Resource Management.

Aerospace Industries Association.

Contract Services Association.

National Defense Industrial Association.

Professional Services Council.

Information Technology Association of
America.

Telecommunications Industry Association.

U.S. Chamber of Commerce.

National Association of Manufacturers.

Association of General Contractors.

Associated Builders and Contractors.

Labor Policy Association.

Food Distributors International.

International Paper.

Sincerely,

Associa-

Information

Assemblies, and

Tom DAvIS,
Member of Congress.
JIM MORAN.
Member of Congress.
THE ASSOCIATED GENERAL
CONTRACTORS OF AMERICA,
July 18, 2000.
Hon. THOMAS M. (Tom) DAvis 111,
U.S. House of Representatives, Cannon House
Office Building, Washington, DC.

DEAR CONGRESSMAN DAVIs: The Associated
General Contractors of America urges you to
support the Davis-Moran Amendment to the
Treasury/Postal Appropriations bill. This
amendment will ensure that federal contrac-
tors maintain their right to due process and
will prevent the Administration from insert-
ing a new, unnecessary level of subjectivity
into the procurement selection process.

On June 30, the Administration proposed
an amendment to the Federal Acquisition
Regulation (FAR) that would increase the
subjectivity of contract award decisions
made by contracting officers. Any change of
a violation of federal law could subject a
contractor to the loss of a federal contract.
A contracting officer would be forced to
judge a federal contractor who had not yet
had his or her day in court before a federal
contract could be awarded. These con-
tracting officers are trained to determine a
contractor’s ability to perform the work re-
quired by the government, not to make tech-
nical judgements about alleged violations of
environmental, tax, labor, or consumer pro-
tection laws.

Federal contractors should be judged based
on their ability to perform the work or pro-
vide services the government requires. There
are other forums in which to judge a con-
tractors guilt or innocence on alleged
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charges. If these problems impact the ability
of the contractor to perform work or the
contractor is truly a ‘“‘bad actor,” then the
government already has the ability to sus-
pend or debar contractors. These two proce-
dures allow a full investigation of the
charges with both sides able to present their
case to a federal attorney with a full under-
standing of the legal issues. The Administra-
tion’s proposal short-circuits the federal de-
barment process.

The Davis/Moran Amendment preserves
the due process rights of federal contractors.
This amendment would prevent the Adminis-
tration from undermining the integrity of
the federal procurement system. There is no
evidence that the federal government is con-
tracting with so-called ‘““bad actors.” Until
there is such evidence, this is a solution in
search of a problem that could adversely im-
pact the government’s procurement process,
economically harm innocent contractors and
their employees, subcontractors and sup-
pliers, and increase the administrative bur-
den of federal contractors to an unmanage-
able level.

Sincerely,
LOREN E. SWEATT,
Director Congressional Relations
Procurement and Environment.

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield 5 minutes to my friend,
the gentleman from Virginia (Mr.
MORAN).

Mr. MORAN of Virginia. Mr. Chair-
man, | rise in very strong support of
this amendment offered by my friend,
the gentleman from Virginia (Mr.
DAvVIS).

As the gentleman has stated, this
amendment would simply prohibit
funds from being expended to imple-
ment the administration’s contractor
responsibility rules until the General
Accounting Office completes an ongo-
ing study of them. We are not trying to
Kill the rules, we are just saying the
GAO ought to look into the basis for
them and make a determination as to
what is the problem, and then suggest
some remedy for that problem, if a
problem exists.

Let me emphasize at the outset that
the gentleman from Virginia (Mr.
DAvis), the gentlemen from California,
Mr. OSeE and Mr. DooLEY, myself, and a
number of Members from both sides of
the aisle have been involved with this
issue for almost a year.

When the rule was first proposed, we
met with administration officials to
express deep concerns about the rule’s
justification and about its potential
impact on the industries and the work-
ers in our districts. We questioned
whether contracting officers are really
equipped to apply a wide array of com-
plex Federal laws to routine procure-
ment decisions.

We are asking these contracting offi-
cers to be familiar with all of the Fed-
eral laws, to make some determination
as to whether there is satisfactory
compliance with all the Federal laws
before they carry out their responsibil-
ities as to who is eligible for bidding on
a contract and who ought to get that
contract.

Many of us were concerned that the
rule runs completely contrary to the
procurement reforms that | believe are
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a major achievement of the Clinton-
Gore administration.

Unfortunately, very little has
changed in the year in which we have
been working with the administration.
Our questions have not been fully re-
solved. The contractor responsibility
rule remains a solution in search of a
problem. At no point has the adminis-
tration furnished us with an adequate
justification for why this new rule is
necessary, despite the fact that it
could adversely affect thousands of
American workers employed by high-
tech companies, by small and large
businesses, defense contractors, and in-
stitutions of higher education.

The rule would vastly expand the
power of Federal contracting officers
under existing procurement law. They
could cite a single adverse finding by
an administrative law judge, a com-
plaint from a Federal agency, or an
order or decision from an agency as a
reason to disqualify a contractor from
doing business with the Federal gov-
ernment.

Unlike existing law, there would be
no requirement for a nexus between the
alleged violation of Federal law and
the contractor’s ability to perform the
contract. We are trying to get con-
tracts awarded to people who can per-
form the contract, and these things can
potentially be totally unrelated to the
ability to perform the contract.

I do not believe we should put Fed-
eral contracting officers in that posi-
tion. They should not have to deter-
mine whether a company’s compliance
with a wide range of Federal laws, un-
related to the performance of a con-
tract, is sufficient to allow the com-
pany to do business with the Federal
government. There is no way that they
can have that kind of information.

The only guidance the rule provides
in allowing contracting officers to
make a nonresponsibility determina-
tion is the vague and potentially arbi-
trary standard of ‘‘credible informa-
tion.” What is “‘credible information?”’
It is entirely up to the contracting offi-
cer to determine what that means,
‘“credible information.” It can mean a
complaint, it can mean a rumor, what-
ever they determine to be credible in-
formation.

Let me emphasize that the impor-
tance of this issue extends far beyond
the many industries that are poten-
tially affected by the rule. Consider,
for example, the comments of Stanley
Ikenberry, the President of the Amer-
ican Council on Education.

I quote: ‘“American colleges and uni-
versities, which receive over $18 billion
annually in Federal grants and con-
tracts, would be directly affected by
these proposed regulations.” He said
these ‘‘revisions could have the result
of creating a ‘blacklist’ of contractors

.”’, and this is his word, ‘“‘a black-
list of contractors.”

O 1830

Mr. Ikenberry continues, ““The strong
and cooperative relationship between
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the Federal Government and the coun-
try’s colleges and universities has
reaped countless gains for each party
and for the Nation as a whole through
the contracting process. In the interest
of furthering that relationship, we urge
your support of the Davis/Moran
amendment to H.R. 4871.”

This is Dr. Ikenberry’s letter. It was
sent on behalf of the American Council
on Education, the Association of Amer-
ican Universities, and a number of
other groups that represent American
Higher Education. American Higher
Education is scared of this regulation.
They strongly support this amend-

ment. Mr. Chairman, it should be
adopted.
Mr. Chairman, again, this amend-

ment needs to be adopted. The black-
listing rule makes Federal procure-
ment much more complicated, not less
so.

It is contrary to the procurement re-
forms that this administration has
achieved. It confers excessive new au-
thority on Federal contract officers
without a justification. It could poten-
tially stifle innovation and job growth
for thousands of American workers.

This amendment needs to be adopted,
and | strongly urge that the Congress
do so. Again, | appreciate the gen-
tleman from Virginia (Mr. DAvis) for
introducing this amendment.

The CHAIRMAN pro tempore (Mr.
PEASE). The gentleman from Virginia
(Mr. DAVIS) has 1% minutes remaining.

Does any Member seek to claim the
time in opposition?

Mr. HOYER. Mr. Chairman, | do.

The CHAIRMAN pro tempore. The
gentleman from Maryland (Mr. HOYER)
is recognized for 10 minutes.

Mr. HOYER. Mr. Chairman, | yield
myself 1 minute.

Mr. Chairman, | rise in opposition to
this amendment. The amendment is ar-
gued passionately for by the gentleman
from Virginia. The Clinton administra-
tion’s proposed contractor responsi-
bility reforms simply clarifies and re-
inforces the long-standing rule that re-
quires government to do business only
with responsible contractors.

Now, Mr. Chairman, how often have
we heard that a contractor was doing
business for the Government, making a
lot of money, and was a major pol-
luter? How often have we heard that
the contractor was a major violator of
OSHA or other labor provisions? How
often have we heard that and responded
that, how do we do this?

Why do we do this? Should we not do
business with people who comply with
the rules, regulations, and laws of our
country? Should not we advantage
those contractors who seek to comply?
The regulations that have been pro-
mulgated here | suggest to my col-
leagues are reasonable regulations, and
we ought to allow them to go forward
and reject this amendment.

Mr. DAVIS of Virginia. Mr. Chair-
man, we have three additional speakers
of 30 seconds each, but we only have 1%
minutes remaining.

Mr. HOYER. Mr. Chairman,
use some time then.

let me
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Mr. Chairman, | yield 2 minutes to
the gentleman from New York (Mr.
OWENS).

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Chairman, the pre-
vious speakers have greatly overstated
their case. The overkill is amazing. To
protect the Government’s interest,
laws have been on the books for dec-
ades requiring that the Government
can only give Federal contracts to re-
sponsible contractors, that has been
there all the time, those with a satis-
factory record of financial and tech-
nical capability, performance, and
business ethics and integrity.

The only thing that is happening now
is that the administration has moved
to clarify this and pinpoint more ex-
actly what it means by responsible
contractors. That is what is new. We do
not need another study by the GAO.
For decades, they have been observing
and studying, and there is a whole body
of experience that goes into the need to
clarify what we mean by responsible
contractor.

Last month, the administration
issued a proposal to clarify the rules
for determining who is a responsible
contractor. The proposed regulations
clarify that a relevant factor in decid-
ing whether a contractor meets a re-
sponsibility test is its record of com-
plying with the law. | mean, is that not
easy enough to understand, a record of
complying with the law, the tax law,
labor and employment law, consumer
protection laws, environmental law,
and other Federal laws?

This is a modest common sense pro-
posal that furthers the Government’s
interest in efficient, economical, and
responsible contracting. It stands for
and reinforces an important principle.
Taxpayer-funded government contracts
should go to responsible contractors
with respect for the law.

All across the Nation, there are cer-
tain municipalities and towns and
States that have laws which already go
much further than this. One cannot get
a contract in certain places unless one
has complied with the law and one does
not have a record of having violated
the law. But this does not go that far.
It does not blacklist anybody for hav-
ing violated a law at once.

Opponents have attacked the pro-
posal, saying it is a blacklist. These
claims are unfounded. Nothing in the
proposed clarifying rules will create a
blacklist, nothing that prohibits con-
tractors from bidding on future prop-
erty. It is far too generous.

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield 30 seconds to the gentle-
woman from Maryland (Mrs. MORELLA).

(Mrs. MORELLA asked and was given
permission to revise and extend her re-
marks.)

Mrs. MORELLA. Mr. Chairman, quite
frankly, | am in support of the Davis-
Moran amendment. We fully agree, |
think, on this floor that the Federal
Government should do business with
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ethical and law-abiding companies, and
that is why Congress, working with the
Office of Federal Procurement Policy,
has passed already a substantial body
of statutes to which the Federal con-
tractors must adhere. We do not need
this blacklisting regulation. I, there-
fore, urge this body to support the
Davis-Moran amendment.

Mr. HOYER. Mr. Chairman, | yield 1
minute to the distinguished gentleman
from New York (Mr. KING).

Mr. KING. Mr. Chairman, | thank the
gentleman from Maryland for yielding
me this time.

Mr. Chairman, | rise in opposition to
the amendment proposed by the gen-
tleman from Virginia (Mr. DAviIS) and
the gentleman from Virginia (Mr.
MORAN). In opposing this amendment,
to me, the issue is one of simple fair-
ness.

Very simply, | see no reason we in
the Congress should delay implementa-
tion of regulations which require con-
tractors to be responsible, to be in
compliance with the law, all laws, envi-
ronmental laws, labor laws; nor is
there any reason the taxpayers’ dol-
lars, the dollars of hard-working Amer-
icans, should be used to reimburse the
attorney’s fees of contractors even
when those contractors have been
found guilty of violating labor laws.

Finally, Mr. Chairman, | see no rea-
son why taxpayer money should be
used to reimburse contractors the cost
of conducting anti-union campaigns.

Mr. Chairman, very simply, | believe
the contractors doing business with the
Federal Government must be respon-
sible. The taxpayers’ money must not
be squandered. | call for the defeat of
this amendment.

Mr. DAVIS of Virginia. Mr. Chair-
man, how much time is remaining?

The CHAIRMAN pro tempore. The
gentleman from Virginia (Mr. DAvVIS)
has 1 minute remaining. The gen-
tleman from Maryland (Mr. HOYER) has
6 minutes remaining.

Mr. DAVIS of Virginia. Mr. Chair-
man, | ask unanimous consent that
each side be allotted 1 additional
minute.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Virginia?

There was no objection.

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield 1 minute to the gentleman
from California (Mr. OSE).

Mr. OSE. Mr. Chairman, | rise in sup-
port of the Davis-Moran amendment;
and given that | have but a minute, I
will be brief.

The issue here is not union/nonunion,
open shop/closed shop. The issue here is
procurement policy. Current regula-
tions already in place protect the Fed-
eral Government from unscrupulous
contractors.

I would cite for my colleagues the
Federal acquisition regulations that
exist today, in fact, include a phrase
““the contractor is subject to a decision
by the contracting officer that that or-
ganization or person have a satisfac-
tory record of integrity and ethics.”
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This is not about open or closed
shops. This is not about union or non-
union shops. This proposal by the ad-
ministration in the form of these new
regs is very dangerous, because today
we have an administration of one party
suggesting one thing. Six months from
now, we may very well have a different
administration of another party.

This Moran amendment makes sense.
Support it.

Mr. HOYER. Mr. Chairman, | yield 2
minutes to the gentleman from Penn-
sylvania (Mr. MURTHA).

Mr. MURTHA. Mr. Chairman, when
the gentleman from Virginia (Mr.
MoRAN) first talked to me about this
issue, | thought it sounded reasonable.
I have been involved in a lot of disputes
between labor and companies with the
Defense Department.

I had some procurement officers
come in to see me today, and they told
me they need systematic guidance
about how to deal with these contracts.
Now, they believe that this kind of
guidance that has been set up or pro-
posed in these regulations is the type
of regulation that they need in order to
be able to consummate the contracts.
In other words, if the person is not vio-
lating the law or a regulation, they go
forward. If by some chance the con-
tracting officer makes a mistake, they
have a recourse; and the recourse, of
course, is appeal, and damages can be
awarded to that particular company.

So if they have a legitimate bid, and
they are not awarded the contract, and
yet they would be otherwise, and it is
very clear that the reason that they
were not given the contract was be-
cause they did not comply with other
Federal regulations or the law, then
they have the recourse of going to the
appeal and getting damages.

So | think we make a serious mis-
take if we were to delay these regula-
tions at this time. | know my col-
leagues have been working a long time.
But my feeling from the procurement
officers themselves, the people that
deal with this, is that they need guid-
ance which says they are a systematic
violation of the law or regulations, and
that is the kind of guidance which
helps them make a decision on whether
to accept a contract or do not accept
it.

So | would urge the Members to de-
feat this amendment.

Mr. DAVIS of Virginia. Mr. Chair-
man, | reserve the balance of my time.

Mr. HOYER. Mr. Chairman, | yield 1
minute to the gentlewoman from Ha-
waii (Mrs. MINK).

(Mrs. MINK of Hawaii asked and was
given permission to revise and extend
her remarks.)

Mrs. MINK of Hawaii. Mr. Chairman,
I rise in opposition to this amendment.

The long-standing policy of the Fed-
eral Government has been to make a
determination of responsibility. All the
rules have attempted to do is to make
more specific, to establish certain
standards of performance that the peo-
ple who are doing these deliberations
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can have some absolute objective guid-
ance rather than subjective criteria.

| think it is very, very important to
establish certain rules and regulations
that these contract negotiators must
follow. The taxpayers are involved in
this. We have to make absolutely sure
that the contractors who are being
awarded these contracts are respon-
sible, pay their taxes, follow the law,
abide by the environmental require-
ments, OSHA requirements, and all of
those other standards.

My State is full of Federal contracts,
thanks to the gentleman from Pennsyl-
vania and his generosity in coming and
providing these contracts to our mili-
tary bases. But it is very important
that those contractors who come in
abide by standards, otherwise the peo-
ple of my State will be left paying the
penalties.

Mr. Chairman, the amendment would pre-
vent the Administration from adopting a rule
that would reaffirm the principle that the Fed-
eral government should not award contracts to
companies that chronically violate federal law.

The concept of the proposed rule is sim-
ple—if you are a persistent and serious viola-
tor of federal law, the federal government will
take that into account in determining whether
to grant you a contract.

The proposed rule simply clarifies the exist-
ing rule that the federal government should
only contract with “responsible contractors.” It
specifies what “business ethics and integrity”
means for federal contractors. The standard
includes compliance with federal tax, labor
and employment, environmental, antitrust and
consumer protection laws.

This amendment would prevent that.

A 1995 GAO study identified the kids of se-
rious workplace violations that Federal con-
tractors have committed. According to the
GAO, “for 88 percent of the 345 inspections,
OSHA identified at least one violation that it
classified as serious—posing a risk of death or
serious physical harm to workers. For 69 per-
cent, it found at least one violation that it clas-
sified as willful-situations in which the em-
ployer intentionally and knowingly committed a
violation. At the work sites of 50 federal con-
tractors, 35 fatalities and 85 injuries occurred.”
The Davis-Moran amendment would tell the
Federal government to ignore these violations
in deciding to award a Federal contract.

Another 1995 GAO report studied the labor
records of Federal contractors. The report
found that fifteen federal contractors had ei-
ther “been ordered to reinstate or restore
more than 20 individual workers each or had
been issued a broad cease and desist order
by the National Labor Relations Board.”

The amendment is opposed by the Alliance
of Mechanical, Electrical and Sheet Metal
Contractors. The Alliance represents over
12,000 construction companies. It recognizes
that an objective assessment of the past per-
formance of federal contractors benefits the
government and rewards contractors that obey
the law. The private sector increasingly uses
past contract and performance criteria includ-
ing safety, training and workers compensation
to assess contract compliance. So should the
Federal government.

An economical and well functioning procure-
ment system can only be based upon con-
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tracts with law-abiding citizens. Let's reject this
ill-advised amendment.

Mr. HOYER. Mr. Chairman, | yield 1
minute to the distinguished gentleman
from New Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Chairman, |
thank the gentleman from Maryland
for yielding me this time.

Mr. Chairman, | rise in opposition to
the amendment because it does the
wrong thing in the wrong way. Federal
contract officers ought to have clear
guidance when a contract competitor
has engaged in a pattern and practice
of disregard or violation of the law.
People who engage in a pattern and
practice of violation are bad risks, and
they subject the taxpayers to the risk
of poor performance or overpayment.

Moreover, this is done, | believe, in
the wrong way. The administration has
carefully looked at the policy issues in-
volved in this, and | do not believe that
a brief debate in the context of an ap-
propriations bill is also a place to over-
turn that judgment.

With all due respect, the Committee
on Education and the Workforce could
and should take a look at this. | be-
lieve we will reach the same conclusion
the administration did. It is bad busi-
ness to do business with those who do
that business badly.

Mr. Chairman, | urge defeat of the
amendment.

The CHAIRMAN pro tempore. The
gentleman from Virginia (Mr. DAVIS)
has 1 minute remaining. The gen-
tleman from Maryland (Mr. HOYER) has
3 minutes remaining and the right to
close.

Mr. HOYER. Mr. Chairman, | yield 1
minute to the gentleman from Ohio
(Mr. KUCINICH).

Mr. KUCINICH. Mr. Chairman, is it
too much to expect that Congress
wants our laws obeyed? Is it too much
for citizens to expect that their taxes
are protected from law breakers? Our
society expects individuals to follow
the law. When they do not, there are
consequences.

When a company applies for a Fed-
eral contract to perform work paid for
by the taxpayers, existing laws say it
should be a law-abiding company. If it
is not, regulations recently proposed
would deny the law-breaking company
eligibility to bid for a contract.

But this amendment prevents the
Government from expecting that Fed-
eral contractors obey the law. This
amendment would reward law breakers
with taxpayer funds. This amendment
would reward companies that break
our environmental, labor, and con-
sumer safety laws with lavish Federal
contracts.

I regretfully must ask for a no vote
on the Davis amendment.

0O 1845

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from Virginia (Mr. WOLF).
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(Mr. WOLF asked and was given per-
mission to revise and extend his
remarks.)

Mr. WOLF. Mr. Chairman, the admin-
istration’s new rules would create a
standard which is so broad and so
vague that it would cripple employers
in the high-technology industry, and
both sides want to do something here.
This is an opportunity for small busi-
nesses and college and university re-
search, but the administrations’ new
rules would add cost and, | think,
would negatively impact the taxpayers.

So | ask colleagues on both sides to
support the Davis-Moran amendment,
which has bipartisan support, and
which merely postpones the implemen-
tation of these regulations until GAO
has the time to adequately assess
them.

Mr. DAVIS of Virginia. Mr. Chair-
man, | yield 30 seconds to the gen-
tleman from Pennsylvania (Mr. GooD-
LING), chairman of the Committee on
Education and the Workforce.

(Mr. GOODLING asked and was given
permission to revise and extend his re-
marks.)

Mr. GOODLING. Mr. Chairman, last
October | wrote to the Office of Federal
Procurement Policy requesting any
data or information upon which a pro-
curement policy decision was made. |
asked specifically for any information
with specific contractors that had
failed to comply with the laws. | asked
for any specific complaints received
from contracting officers involving the
inadequacy of the current Federal ac-
quisition laws. | asked for examples of
specific government contractors that
had been unable to fulfill their con-
tracts.

Guess what the answer was? ‘““We do
not keep any data that would give us
an opportunity to answer your ques-
tion.”” Well, then, where do they get
any data to write these regulations?

Mr. Chairman, Congress needs to be re-
sponsible enough to get to the bottom of this
proposed rule. If there is credible evidence
showing a problem, then this is an issue we
should address through the legislative proc-
ess. But the Clinton administration needs to
make a case that there is a problem.

The administration had the good sense to
withdraw its first proposal. It should have the
good sense to do the same with this revised
proposal. Let me tell my colleagues, this pro-
posed rule does not just implicate federal
labor and employment laws. The regulation
impact tax, environmental, antitrust, and con-
sumer protection laws as well. Let me also
point out that unless we pass the Davis-Moran
Amendment, our colleges and universities may
also lose important research contracts with the
federal government under these proposed
changes. The American Council on Education
urges passage of this Amendment. | urge my
colleagues to vote yes on the Davis-Moran
Amendment.

Mr. Chairman, | submit for the
RECORD letters relating to the subject
matter of this amendment.
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EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, November 5, 1999.

Hon. WILLIAM F. GOODLING,

Chairman, Committee on Education and the
Workforce, House of Representatives, Wash-
ington, DC.

DEAR MR. CHAIRMAN: Thank you for your
letter dated October 5, 1959, regarding ‘‘Pro-
posed Rulemaking/Federal Acquisition Regu-
lations.”

In your letter you asked me to respond to
three questions concerning data about pro-
curement problems. You asked about con-
tractors who have failed to comply with laws
and the resulting problems in the procure-
ment process. You also asked for informa-
tion on government contractors who have
been unable to fulfill contracts with the gov-
ernment because of labor and employment
law violations. Finally, you asked about
complaints from contracting officers con-
cerning suspension and debarment proce-
dures.

Section 19 of the Office of Federal Procure-
ment Policy Act (codified at 41 U.S.C. 417),
entitled ““Record Requirements’ delineates
the procurement files every executive agen-
cy must establish and maintain. These un-
classified files, which are computerized,
record individuals facts about each procure-
ment greater than $25,000. Procurement facts
concerning contracts below $25,000 are re-
corded in a summary fashion. These agency
records are then entered into the Federal
Procurement Data System (FPDS), as dis-
cussed in Subpart 4.6 of the Federal Acquisi-
tion Regulation (FAR). The FPDS is the au-
thoritative source of Government-wide pro-
curement information. Federal agencies do
not keep, and hence the FPDS files do not
reflect, data from which answers to your
questions can be derived. (Enclosures 1 and 2
are hard copies of the forms used by the
agencies.)

The files kept on individual contract ac-
tions (there are nearly 12 million actions
each year) are also not helpful in answering
your questions. With the exception of a cer-
tification (Enclosure 3), those files are not
set up to reflect contractor failure to comply
with the law. Rather, they reflect perform-
ance or nonperformance of the contract.

In answer to your question concerning sus-
pension and debarment procedures, the pro-
curement debarment and suspension process
under FAR Subpart 9.4 appears to be working
effectively. The Department of Labor also
has the authority to debar and suspend for
failure to follow certain labor requirements
under their jurisdiction. | have no current
information concerning these non-FAR pro-
cedures. All debarments and suspensions are
consolidated on a master list used by con-
tracting officers, grants officers, and, in
some cases, Government loan officers.

The proposed change to the FAR, however,
does not concern debarments or suspensions;
it concerns responsibility determinations.
Responsibility determinations are actions
taken by contracting officers on individual
contracts. In contrast, suspensions and
debarments are actions taken by agency sus-
pension and debarment officials, and are ef-
fective in regard to all contracts and grants
for the entire Government. The proposal
would change 9.104-1 of the FAR but would
make no change to Subpart 9.4. While Sub-
parts 9.1 and 9.4 are related, they have sepa-
rate purposes and procedures. We believe the
proposed change does not concern, and will

have no 1impact on, suspensions and
debarments.
Sincerely,

DEIDRE A. LEE,
Administrator.
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COMMITTEE ON EDUCATION AND THE
WORKFORCE, HOUSE OF REP-
RESENTATIVES

Washington, DC, October 5, 1999.

Ms. DEIDRE A. LEE,

Administrator, Office of Federal Procurement
Policy, Acting Deputy Director for Manage-
ment, OMB, Old Executive Office Building,
Washington, DC.

Re: Proposed Rulemaking/Federal Acquisi-
tion Regulations

DEAR Ms. LEE: As you are aware from nu-
merous correspondence between this Com-
mittee and the executive branch, I, and a
growing number of other members of Con-
gress, strongly believe the administration’s
proposed ‘‘blacklisting” regulations pub-
lished in the Federal Register July 9, 1999,
are unfair, unnecessary, and without tech-
nical merit.

Testimony heard before this Committee
last year demonstrated—as will testimony
before House and Senate Committees in the
future no doubt further demonstrate—that
these changes will grant procurement offi-
cers discretion over laws with which they are
not expert; are unnecessary in light of the
protections against ‘“‘bad actors’ found in
current law; and are so vague with regard to
the standard potential contractors must
meet they raise serious due process concerns.

Equally disturbing is the administration’s
attempt to bypass the proper legislative role
of Congress effectively to amend the penalty
provisions of dozens of federal laws—includ-
ing the labor and employment laws within
this Committee’s jurisdiction.

I am writing today to urge you again to re-
consider this political effort to cheapen the
federal procurement process. In addition, |
request that you provide to this Committee
by October 19, 1999, specific data upon which
your Office and the administration relied in
fashioning these proposals. Specifically,
what contractors have failed to comply with
what laws causing what problems in the pro-
curement process? What specific complaints
have you received from contracting officers
regarding the inadequacy of the current FAR
suspension and debarment procedures? Also,
what specific government contractors have
been unable to fulfill contracts with the fed-
eral government because of labor and em-
ployment law violations? Finally, | also re-
quest any other data or information upon
which this policy decision was made.

I thank you in advance for your attention
to this request. If you have any questions,
please contact Peter Gunas of my Committee
staff, at 202-225-7101.

Sincerely,
BiLL GOODLING,
Chairman.

AMERICAN COUNCIL ON EDUCATION,

OFFICE OF THE PRESIDENT,
Washington, DC, July 20, 2000.

DEAR REPRESENTATIVE: On behalf of the
undersigned organizations, | urge you to sup-
port the Tom Davis (R-VA) and Jim Moran
(D-VA) amendment to H.R. 4871, the Treas-
ury, Postal Service, and General Govern-
ment Appropriations Bill, that is expected to
be on the House floor this week. The Davis/
Moran amendment would impose a morato-
rium on the implementation of the proposed
amendments to the Federal Acquisition Reg-
ulations (FAR) as proposed by the Federal
Acquisition Regulatory Council pending an
outcome of a study by the General Account-
ing Office (GAO). The Davis/Moran amend-
ment presents a fair, balanced approach to
this issue and provides Congress the oppor-
tunity to examine the extent to which the
government is contracting with organiza-
tions that have unsatisfactory records of
compliance with federal law, as well as evi-
dence of contractor violations and their im-
pact on contract performance.
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The proposed amendments to the Federal
Acquisition Regulations (FAR) would bar
employers, including colleges and univer-
sities, from eligibility for federal contracts
based on preliminary determinations,
unproven complaints, and actual trans-
gressions of federal employment, labor and
tax laws. Although portrayed as clarification
of existing law, we believe the proposed regu-
lations would, in effect, give new powers to
federal contracting officers not granted by
Congress.

American colleges and universities, which
receive over $18 billion annually in federal
grants and contracts, would be directly af-
fected by these proposed regulations. The
FAR revisions could have the result of cre-
ating a “‘blacklist’” of contractors who would
be penalized as ineligible to receive govern-
ment contracts—and potentially debarred—
for “‘unsatisfactory’ labor and employment
practices. Colleges and universities are pro-
gressive employers, offering generous bene-
fits and innovative policies such as work-
family initiatives and domestic partners
benefits. They are also large, complex orga-
nizations that are subject to extensive fed-
eral regulations. Despite our best efforts,
conflicts and disagreements do arise, some of
which result in allegations that an institu-
tion has violated labor, environment, or
other laws.

We believe the federal government should
seek to investigate and resolve such allega-
tions in the most constructive manner pos-
sible under the current law process within
the respective agencies. Unfortunately, the
proposed Federal Acquisition Regulations
would move in the opposite direction, en-
couraging adversarial relationships. Under
the proposal, violations, preliminary deter-
minations, and unproven complaints of
laws—such as the National Labor Relations
Act, the Occupational Safety and Health
Act, the Fair Labor Standards Act, and em-
ployment discrimination statutes such as
Title VII of the Civil Rights Act, the Ameri-
cans with Disabilities Act, the Equal Pay
Act, and the Age Discrimination in Employ-
ment Act—could trigger a status akin to
“‘blacklisting.”” The proposed regulations
also would penalize contractors for viola-
tions of environmental, antitrust, tax, and
consumer protection laws. Adverse deter-
minations could lead to exclusion from pre-
ferred vendor lists and from eligibility for
contracts and subcontracts.

The proposal would engender mistrust be-
tween colleges and universities and the var-
ious regulatory and contracting agencies.
Moreover, it would invite and encourage per-
sons or organizations who disagree with an
institution about employment practices,
land use, or various other matters to file for-
mal complaints and thereby invoke the pos-
sibility of grave penalties contemplated in
the proposed regulations as leverage. That
would be an unfortunate distortion and cer-
tainly is not the intention of federal laws
and other standards.

Under the proposals, federal agents would
be empowered to decide what is or is not a
“‘satisfactory’’ record of employee relations
from colleges and universities of every size
throughout the country. Federal contracting
officers do not, by the very nature of their
work, possess the expertise or experience in
the enforcement of labor and employment
laws and regulations, to say nothing of envi-
ronmental, tax, and antitrust laws and work-
place practices. The proposed changes would
give them authority to make arbitrary de-
terminations to the detriment of the entire
procurement process and the fair enforce-
ment of employment and other laws.

The strong and cooperative relationship
between the federal government and the
country’s colleges and universities has
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reaped countless gains for each party and for
the nation as a whole through the con-
tracting process. In the interest of fur-
thering that long-standing relationship, we
urge your support of the Davis/Moran
amendment to H.R. 4871.
Sincerely,
STANLEY O. IKENBERRY,
President.

Mr. HOYER. Mr. Chairman, | yield
myself such time as | may consume.

Let us cut to the chase here as to
what this amendment is about and why
these regulations came about. My
friend and colleague, the gentleman
from California (Mr. OSE) mentioned
the criteria here. ‘“Responsible bidder:
Necessary technical and financial capa-
bility, performance record, and busi-
ness integrity and ethics.”

There seems to be a fear that some-
body will make a subjective judgment.
Well, the fact is that is a very broad
criteria that is difficult to define. So
what has been proposed? The adminis-
tration is proposing that we have some
definition of what ethics and integrity
is. They simply say that that test of re-
sponsibility is the contractor’s record
of complying with the law. Certainly,
we want our contractors to do that, in-
cluding environmental laws, consumer
laws, labor and employment laws, and
other Federal laws, so that it will not
be simply a subjective judgment as to
what ethics and integrity are, but it
will have some specific criteria to di-
rect officials in overseeing whether or
not somebody is a responsible con-
tractor.

Is that not a reasonable step to take
to give direction to Federal decision
makers, as opposed, ironically, because
the sponsors of the amendment think
the opposite is true, of giving this very
broad latitude currently existing to
make a determination of whether
somebody is ethical or has integrity?
That certainly is a very broad base.
Somebody may have complied with all
of the laws but be deemed by somebody
as not ethical in its behavior.

My suggestion, my colleagues, is to
reject this amendment because, in fact,
I think it does the opposite of what its
proponents want to do. Its proponents
want to give some definition and pre-
clude arbitrary and capricious action.
In my opinion, the regulations do ex-
actly that. We ought to sustain them
and reject the amendment.

Mr. WAXMAN. Mr. Chairman, | rise in
strong opposition to this amendment which
seeks to prevent the administration from im-
plementing its contractor responsibility pro-
posal.

| want to put this in the simplest terms. The
administration has proposed that when award-
ing a Federal contract, we should ensure that
the company who receives the contract has
satisfactorily complied with federal laws, in-
cluding environmental laws, labor laws, and
consumer protection laws.

This is a commonsense proposal. If a com-
pany is illegally polluting our communities, en-
dangering consumers, violating workplace
safety laws, and not paying taxes, we should
not be awarding them federal contracts. In-
stead, we should award the contract to a law-
abiding company.

CONGRESSIONAL RECORD —HOUSE

It is also important to understand that this is
simply a refinement of current law. Since
1984, federal contractors have had to have a
“satisfactory record of integrity and business
ethics” under federal procurement law. The
pending proposal states that in examining this
record, a federal grant officer should consider
whether the company has demonstrated “sat-
isfactory compliance with federal laws includ-
ing tax laws, labor and employment laws, en-
vironmental laws, antitrust laws, and consumer
protection laws.”

Now, maybe some business lobbyists think
we should reward lawbreaking companies with
federal contracts, but | believe the American
people want their tax dollars to support up-
standing companies that comply with the law.
In the words of the Sierra Club, “Companies
that fail to comply with environmental laws do
not deserve to be rewarded with taxpayer-
funded contracts.”

Mr. Chairman, | urge all Members to oppose
this amendment.

The CHAIRMAN pro tempore (Mr.
PEASE). The question is on the amend-
ment offered by the gentleman from
Virginia (Mr. DAVIS).

The question was taken; and the
Chairman pro tempore announced that
the ayes appeared to have it.

Mr. HOYER. Mr. Chairman, | demand
a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 560, further
proceedings on the amendment offered
by the gentleman from Virginia (Mr.
DAvis) will be postponed.

Mr. RANGEL. Mr. Chairman, | offer
an amendment.

The CHAIRMAN pro tempore. Will
the gentleman suspend?

Mr. KOLBE. Mr. Chairman, | believe
the gentleman from New Jersey (Mr.
FRELINGHUYSEN), a member of the com-
mittee, was on his feet.

The CHAIRMAN pro tempore. The
gentleman is correct. The Chair finds
itself in the following position: | did
not see the gentleman from New Jer-
sey. We have just considered a Repub-
lican amendment and | was going to go
to the most senior Democrat. But since
the gentleman from New Jersey is a
member of the committee and asks to
be recognized, the gentleman from New
Jersey will be recognized.

AMENDMENT NO. 6 OFFERED BY MR.
FRELINGHUYSEN

Mr. FRELINGHUYSEN. Mr.
man, | offer an amendment No. 6.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. FRELING-
HUYSEN:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing:

SEC. . None of the funds made available in
this Act may be used for use of a Federal
Internet site to collect information about an
individual as a consequence of the individ-
ual’s use of the site.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from New Jersey (Mr.
FRELINGHUYSEN) and a Member opposed
each will control 5 minutes.

Chair-
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The Chair recognizes the gentleman
from New Jersey (Mr. FRELINGHUYSEN).

Mr. FRELINGHUYSEN. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, the intent of my
amendment is quite simple. Govern-
ment Web sites exist to serve the pub-
lic. They should not be used to collect
personal information about people who
use these sites, unless the public choos-
es to disclose personal information to
the government.

Recent news reports reveal that some
Federal agency Web sites are placing
what are called ‘“‘cookies’ on the per-
sonal computers of people who view
and access government Web sites. This
cookie technology basically allows the
operator of a Web site to follow users
around as they visit the site, and has
the potential to continue to follow that
user around after they have left the
site.

| think that the use of this cookie
technology on government Web sites
raises many serious questions. For in-
stance, do we really want the Federal
Government to keep information on a
user that tells them what page on the
National Institutes of Health site the
user looked up; how many times the
user looked at the site; what time the
user visited the site; what information
the user downloaded from the site; and
where the user went on the Web after
they left that particular site? More im-
portant, why are they collecting this
information? What are they using it
for? What could this information be
used for? Could it be misused? And,
most especially, under what force of
law do these agencies have the right to
collect this information?

In response to the public outcry
about government Web sites using
cookies, the Federal Office of Manage-
ment and Budget did issue a policy di-
rective on June 22 of this year. And
while it is a step in the right direction,
let me just quote from the directive,
which states, ‘““Under this new Federal
policy, cookies should not be used at
Federal Web sites unless in addition to
clear and conspicuous notice the fol-
lowing conditions are met: A compel-
ling need to collect data on the site,
appropriate and publicly disclosed pri-
vacy safeguards, and personal approval
by the head of the agency.”

Mr. Chairman, one agency’s idea of
what they call a ‘“‘compelling need”
may very well be in violation of my
constituents’ privacy. | do not think
we want to put these decisions in the
hands of every agency head, nor do I
think we want privacy protections that
vary from agency to agency. We need
this time out, or moratorium, where
agencies are barred from using these
technologies until we have a govern-
ment-wide consistent policy under
force of law that provides the nec-
essary protections against the uninten-
tional and involuntary collection of
people’s personal information.

Mr. Chairman, | know that this is a
whole new arena for all of us in govern-
ment as well as in the private sector,
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and we need the time to sort it
through. 1 look forward to working
with the chairman and others in Con-
gress on this very important issue.

Mr. KOLBE. Mr. Chairman, will the
gentleman yield?

Mr. FRELINGHUYSEN. | yield to the
gentleman from Arizona.

Mr. KOLBE. Mr. Chairman, | want to
commend the gentleman for the
amendment he has offered. Members of
this body have been working closely
with the gentleman from New Jersey
and his staff for some time on this.

I think the gentleman has raised an
important issue and, as he suggests
here, we really need to have a con-
sistent government-wide policy on the
use of gathering information about
people who are on the Internet and who
seek access to Internet sites, including
government sites. So | commend him
for what he is doing. We do have some
concerns that we have talked to him
about the way his amendment is draft-
ed, but we think we can work those
out.

Members will also note this is the
second amendment on this topic that
we have had here tonight. The gen-
tleman from Washington offered one
which proceeds from the presumption
that Internet access is being looked at
and he asked to study it. This one pro-
ceeds from the idea that cookies should
not be used. | think that is the appro-
priate way to look at this for the mo-
ment.

So | commend the gentleman for of-
fering this amendment and thank him
for yielding.

Mr. FRELINGHUYSEN. Reclaiming
my time, Mr. Chairman, | thank the
gentleman for his comments.

The CHAIRMAN pro tempore. Does
anyone claim the time in opposition?

If not, the question is on the amend-
ment offered by the gentleman from
New Jersey (Mr. FRELINGHUYSEN).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. RANGEL

Mr. RANGEL. Mr. Chairman, | offer
an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. RANGEL:

At the end of the bill, insert after the last
section (page 112, after line 13) the following
new section:

SEC. 644. None of the funds made available
in this Act may be used by the Department
of the Treasury to enforce the economic em-
bargo of Cuba, as defined in section 4(7) of
the Cuban Liberty and Democratic Soli-
darity (LIBERTAD) Act of 1996 (Public Law
104-114), except those provisions that relate
to the denial of foreign tax credits, or to the
implementation of the harmonized tariff
schedule of the United States.

The CHAIRMAN pro tempore. Pursu-
ant to the order of the House of today,
the gentleman from New York (Mr.
RANGEL) and a Member opposed each
will control 10 minutes.

The Chair recognizes the gentleman
from New York (Mr. RANGEL).

Mr. DIAZ-BALART. Mr. Chairman, |
reserve a point of order on the amend-
ment.
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The CHAIRMAN pro tempore. The
gentleman from Florida (Mr. DiAz-
BALART) reserves a point of order.

The gentleman from New York (Mr.
RANGEL) is recognized for 10 minutes
on his amendment.

Mr. RANGEL. Mr. Chairman, | yield
myself such time as | may consume.

It has been the policy of our country
not to use food and medicine as a tool
for foreign policy, and yet, as relates to
the government of Cuba, we have been
doing just that. We have allowed the
people of the United States to believe
that we have enacted the so-called
Helms-Burton law in an effort to pro-
mote democracy in Cuba, but we have
seen that sanctions really have not
pushed democracy in Cuba.

The fact is that we have been using a
different technique as it applies to
communism in North Korea, in North
Vietnam and in, more recently, China.
It would seem to me that, if we really
want to be consistent with our foreign
policy, what is good in terms of trying
to turn around these other Communist
countries should be good for a Com-
munist country that is only 90 miles
from us.

In addition to this, so many Amer-
ican businesses are suffering unneces-
sarily because of this embargo. Our
farmers are looking for new markets;
the tourism industry; our bankers.
There are just great opportunities. Not
only that, but the same arguments re-
late to China; that other countries are
ignoring this so-called embargo. They
are doing business in Cuba at our ex-
pense. As a matter of fact, ironically,
Cuban-Americans, who best know
Cuba, are being denied the opportunity
to do business in their homeland.

So what I am asking is that we just
strike all of the funds that would be
used to enforce this economic embargo
against Cuba and allows us to have a
consistent foreign policy and not to use
food and medicine as a tool against
them; not to deny people an oppor-
tunity to send money back home; not
to deny people the opportunity, espe-
cially Americans, to go where they
want to go, when they want to go,
without fear of spending money or suf-

fering sanctions from the United
States Government.
0O 1900

So | am asking for an aye vote on
this so that America foreign policy and
trade policy with Cuba would be in
alignment with our overall universal
policy.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Does the gentleman
from Florida (Mr. DIAZ-BALART) insist
on his point of order?

Mr. DIAZ-BALART. Mr. Chairman, |
withdraw the point of order, and I rise
in opposition to the amendment.

The CHAIRMAN. The point of order
is withdrawn. The gentleman from
Florida (Mr. DIAZ-BALART) Iis recog-
nized for 10 minutes.

Mr. DIAZ-BALART. Mr. Chairman, |
yield myself such time as | may con-
sume.
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Mr. Chairman, just a few years ago,
the Cuban dictator shot down two un-
armed civilian aircraft over inter-
national waters Killing three United
States citizens including a Vietnam
war hero and a legal resident of the
United States.

Castro publicly admitted that he or-
dered the murders. Time Magazine,
March 11, 1996: ‘‘lI personally ordered
the shootdowns,” he said.

In lieu of military action against
Castro’s Cuba, President Clinton
agreed to sign the codification of our
embargo against Castro’s regime. Cas-
tro’s act of terrorism against Ameri-
cans was an unprecedented act of di-
rect state terrorism. Not even lraq or
North Korea or Iran have done this, or
Syria.

He did not pay or train terrorists to
Kkill Americans. He did so with his own
air force under his own orders. This
was not 40 years ago. This was not dur-
ing the Cold War. This was 4 years ago
after as many of our colleagues say he
no longer poses a threat to anyone.

Now, what has Castro done to merit
the consideration and the courtesies
that our colleagues seek to bestow
upon him today? For us to send a sig-
nal saying, in effect, he can kill Amer-
ican citizens; do not worry about mili-
tary action. And in 4 years we might
want to make a buck from them?

What has he done except for his din-
ners and his banquets when he tries to
charm visitors with his so-called wit
during his 10-hour dinners? Increased
repression. Thousands of political pris-
oners languish at this moment in his
dungeons. And he continues to harbor
U.S. fugitives from justice, including
murderers of policemen.

I include for the RECORD, Mr. Chair-
man, the following letter received yes-
terday from the national president of
the Fraternal Order of Police:

GRAND LODGE,
FRATERNAL ORDER OF POLICE,
Washington, DC., July 19, 2000.

Hon. THAD COCHRAN,

Chairman, Subcommittee on Agriculture, Rural
Development and Related Agencies, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: | am writing on be-
half of the more than 290,000 members of the
Fraternal Order of Police to express our
strong concern about amendments to various
appropriations measures which would “‘nor-
malize’” trade and relations with the Com-
munist dictator in Cuba.

It is well known that the Cuban govern-
ment is harboring scores of criminals wanted
in the United States. Perhaps the most noto-
rious case involves Joanne Chesimard, who
murdered New Jersey State Trooper Werner
Foerster and severely wounded his partner,
Trooper James Harper. She escaped a max-
imum security prison in 1979 and fled to
Cuba, where she now lives under the protec-
tion of the Cuban government as an example
of “‘political repression” in the United
States.

Fidel Castro also plays host to at least two
members of a group called the ““Republic of
New Africa,” who murdered New Mexican
State Trooper Robert Rosenbloom. And
while some Members of Congress may see no
problem normalizing relations with Cuba,
the Fraternal Order of Police believes
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strongly that before any normal relations—
trade or otherwise—are considered, Fidel
Castro must return those wanted fugitives.
We ought not to reward the Cuban policy of
providing a safe haven for the murderers of
Americans.

I realize that relationships with other gov-
ernments are sensitive and complex, which
require compromise and nuanced accommo-
dation. However, the American people and
the Fraternal Order of Police do not feel that
we must compromise our system of justice
and the fabric of our society to foreign dic-
tators like Fidel Castro.

I ask that the Senate reject any and all
amendments which would normalize rela-
tions between the United States and Cuba
unless the issue of these murderous fugitives
are resolved to our satisfaction. Trade
bought with the blood of American law en-
forcement officers doing their job on Amer-
ican soil is too high a price to pay.

Please contact me if | can be of any further
assistance on this or any other issue.

Sincerely,
GILBERT G. GALLEGOS,
National President.
After going through a number of

State troopers, for example, State
Trooper Werner Foerstar, murdered by
someone who Castro has given ‘‘asy-
lum” to and today is receiving his pro-
tection in Cuba; and State Trooper
James Harper, who was maimed; State
Trooper Robert Rosenbloom.

The Fraternal Order of Police writes
yesterday: ‘““The Fraternal Order of Po-
lice believes strongly that before any
normal relations, trade or otherwise,
are considered, Fidel Castro must re-
turn those wanted fugitives. We ought
not to reward the Cuban policy of pro-
viding a safe haven for the murderers
of Americans. Trade bought with the
blood of American law enforcement of-
ficers doing their job on American soil
is too high a price to pay.”’

This is the Fraternal Order of Police
yesterday.

| reject the argument that we hear
over and over again that the embargo
has not worked. Number one, as lever-
age for a democratic transition after
Castro is no longer on the scene, it is
not supposed to work yet. Just like the
European Union’s demand of democ-
racy for Franco’s Spain or for
Oliveira’s Portugal did not work until
they were gone from the scene, but it
sure as heck worked when they were
gone from the scene. And those coun-
tries are now part of the fully demo-
cratic European Union.

But with regard to other key aspects,
the embargo has already worked. The
embargo constitutes a red line to the
kind of massive investments in credit
and hard currency including, yes,
through mass U.S. tourism that would
give Castro an extraordinary economic
boost if it were lifted.

Imagine the Cuban dictator with un-
limited investments and credits with
the kind of cash that he had when the
Soviets were a superpower, with the
kind of cash that he would have if the
Rangel amendment were adopted, with
the kind of cash that would be avail-
able if U.S. tourism were available.

It was just a few years ago, Mr.
Chairman, just a few years ago that
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Castro had armies in Africa, surrogate
armies throughout this hemisphere.
Imagine Castro’s support for inter-
national terrorists if he once again had
the cash. Imagine the export arms in-
dustry that he would have developed,
the chemical or biological weapons he
would have manufactured if only he
had the cash.

It certainly would not be like it is
today. Because of our policy and be-
cause of Castro’s brutality and his in-
eptness, his regime is a bankrupt tyr-
anny condemned yearly by the United
Nations Human Rights Commission
with a radically diminished offensive
capability, a radically diminished of-
fensive capability that did not happen
because of osmosis but that happened
because of a wise bipartisan policy that
this Congress and every administration
has maintained because of the national
security threat that his regime has sig-
nified.

U.S. sanctions, Mr. Chairman, have
hurt the Cuban tyranny and denied the
regime precious resources that Castro
will use to work to overthrow elected
governments, spread violence and ter-
rorism, and work to defeat democracy
throughout the hemisphere and indeed
other hemispheres.

So | ask not that we stay on these
pretexts; but rather, that we recognize,
Mr. Chairman, there are three steps
that U.S. law and policy call for for an
end to all sanctions, for all American
tourists to be able to go there, for all
the billions that many seek to see and
go to Cuba, go ahead and go there, only
three steps that we call for in U.S. law:
freedom for all the political prisoners,
those languishing in prison today; le-
galization of political parties, labor
unions and the press; and the sched-
uling of free elections.

We are the first to want to see an end
to those sanctions, Mr. Chairman. Sim-
ply join us, we ask our colleagues, in
demanding those three steps. And if
not, just stop the pretext and admit
that what is being sought is to bolster
a regime that has oppressed our closest
neighbors brutally for 41 years, that
has killed Americans, and that con-
tinues to harbor fugitives from Amer-
ican justice, including murderers of
U.S. policemen.

Mr. Chairman, | reserve the balance
of my time.

Mr. RANGEL. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, I am not prepared to
argue against the arguments made by
my distinguished colleague, the gen-
tleman from Florida (Mr. DiAz-
BALART).

I just refuse to believe that those
people who voted for permanent trade
relations with China were supporting
the government of China or North
Korea or North Vietnam. It was just a
considered thought of this body that
the best way to try to disrupt these
types of communist governments is
sunshine and let the light shine on the
economic progress that countries can
make through trade.
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And so it just seems to me that we
should not have a double standard. And
no one is trying to help President Cas-
tro. From what | see, it does not ap-
pear to me that he is in need of food or
medicine. But what we are saying is
that the Cuban people should not suffer
while we have seen that this man, Cas-
tro, has outlived nine or 10 United
States Presidents while we have been
looking for change. And we should not
use the denial of food and medicine and
the denial of the rights of Americans to
go where they want to go when they
want to go just because we are con-
cerned, and rightly so, about the con-
duct of this man in Cuba.

Mr. Chairman, | yield 2 minutes to
the gentleman from New York (Mr.
SERRANO).

(Mr. SERRANO asked and was given
permission to revise and extend his re-
marks.)

Mr. SERRANO. Mr. Chairman, first
of all, 1 would like to thank the gen-
tleman from New York (Mr. RANGEL),
my brother, for being courageous
enough to always bring up this issue.

The fact that we continue to bring
this issue is to the celebration of the
day and of the time because this issue
is not going to go away. As | said be-
fore on this floor, time is running out.

Today we will see something that has
not happened before today. We will see
Republican amendments on this floor
dealing with the Cuba issue and deal
with the Cuba issue as we see it, as |
see it, allowing travel, allowing ex-
changes, allowing commerce between
the two countries.

Now, we can continue here to espouse
all the points we want about what is
wrong with Cuba, but the fact of life is
that the relationship we want is with
the Cuban people. No one here is sup-
portive of the Cuban Government or
Chinese Government or Vietnamese
Government. We are supportive of peo-
ple.

At this point in our relationship with
the rest of the world, it makes no sense
whatsoever to continue to say that we
will not deal with Cuba because some-
how they present a threat to us and to
our security and to the rest of the
world.

We present a threat to the people in
Cuba. We present a threat to the chil-
dren in Cuba. Every time we deny con-
tact through travel, every time we
deny food and medicine, every time we
deny our culture, our behavior, our
ideals, our way of being and of con-
ducting business to be seen and heard
up close in Cuba, we are hurting the
Cuban people.

But we continue to believe that
somehow, if we squeeze Cuba a little
bit more, its government will fall apart
and we keep hearing that.

Well, 6 months from now the Cuban
Government will be on its 11th presi-
dent, American President. The only
reason they are not on their 13th presi-
dent is because Reagan and Clinton
were reelected.

So we better get used to the fact that
the change has to come over here in
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terms of how we are going to behave
with them. As long as we stand on this
floor and we see support for China,
Vietnam and Korea, there has got to be
support for Cuba.

Mr. DIAZ-BALART. Mr. Chairman, |
yield 1% minutes to the distinguished
gentlewoman from Florida (Ms. Ros-
LEHTINEN).

Ms. ROS-LEHTINEN. Mr. Chairman,
this amendment seeks to provide funds
to the oppressive Castro regime with-
out current U.S. policy requirements
and those requirements deal with
human rights, civil liberties, and polit-
ical freedoms.

Do the supporters of this amendment
believe that it is a bad thing to require
democracy and liberty for the Cuban
people first and require that U.S. pol-
icy not prolong their suffering?

By propping up the regime that op-
presses them, by providing hard cur-
rency to the Castro regime, this
amendment postpones the inevitable.
And that is what we want for Cuba is
we want democracy and we want lib-
erty.

But this amendment condones the
murder of these children and all of the
other victims killed by Fidel Castro.

In this instance, Fidel Castro’s coast
guard rammed their small tugboats
and turned their power hoses on these
children, drowning them in their cries
of anguish. Six years later, the regime
refuses to turn over their bodies to the
relatives.

This amendment would allow the
Cuban dictatorship to purchase even
more weapons such as those shown in
this poster for Castro’s brand of calis-
thenics for children when they lift ri-
fles above their heads.

This amendment would propagate the
system of apartheid, which is estab-
lished by the regime denying access to
food, medicine, and hotels to the Cuban
people in favor of the tourists.

This amendment would allow Castro
officials to keep political prisoners and
human rights dissidents, such as Dr.
Oscar Elias Biscet, in isolation in a
squalid jail cell denied of food and med-
ical attention, denied even the Bible.

That is what the Rangel amendment
will do.

Mr. RANGEL. Mr. Chairman, | yield
1%2 minutes to the gentlewoman from
California (Ms. Lee).

Ms. LEE. Mr. Chairman, I want to
thank the gentleman from New York
(Mr. RANGEL) for offering this amend-
ment and for really allowing us to
come to the floor to debate this issue
which is so, so important.

Opening the door for the sale of food
and medicine to Cuba is really a step in
the right direction for America and for
Cuba.

More than a decade has passed since
the end of the Cold War. Yet one of the
most Draconian policies from that era
still exists, the United States trade
embargo against Cuba. This is out-
rageous.

Now, | have visited Cuba on several
occasions, and | have seen firsthand
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the immoral and inhumane impact of
food and medical sanctions. | have wit-
nessed the suffering and fear of people
on Kkidney dialysis machines which
need American parts in order to func-
tion properly so that their lives can be
saved.

The Cold War has been banished to
the ash bins of history. But unfortu-
nately, the trade embargo with Cuba
lives on. It is time to lift this embargo,
especially on food and medicine,
against an island of about 10 or 11 mil-
lion people, 90 miles away from the
coast of Florida. Even our own Depart-
ment of Defense said that it poses no
national security threat to the United
States of America.

I support real action on this issue
like the Rangel amendment, not wa-
tered down compromises. | urge my
colleagues to support this amendment
and further implore the President of
the United States to lift the economic
sanctions against Cuba.

The CHAIRMAN. The gentleman
from Florida (Mr. DIAZ-BALART) has 2
minutes remaining. The gentleman
from New York (Mr. RANGEL) has 2%
minutes remaining, including the right
to close.

Mr. DIAZ-BALART. Mr. Chairman, I
yield the remaining time to the gen-
tleman from New Jersey (Mr. MENEN-
DEZ).

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

0 1915

Mr. MENENDEZ. Mr. Chairman, I
rise to oppose the gentleman from New
York’s amendment. And | regret that I
do not hear the voices of my col-
leagues, for example, who spoke very
passionately on China about human
rights, about labor rights, about de-
mocracy issues and who voted as | did
in that context to deny MFN status to
China because we believed that those
issues were so tantamount, so impor-
tant, that that trade should not be
granted to that country.

The fact of the matter is that what
the gentleman from New York (Mr.
RANGEL) seeks to do in his amendment
would not actually change existing
law. In other words, the embargo would
remain, but the ability supposedly to
administer and enforce it would be
gone, and, of course, this would not
only create confusion but it would cre-
ate lawlessness. Because what it would
say to U.S. citizens is, ‘“Go ahead,
break the law because the government
can’t catch you.”’

What is even more important for
those who do not believe in our policy
is that the Treasury Department would
be prevented from continuing to issue
legal licenses for certain travel and
food and medicine sales as is now al-
lowed under existing law and the De-
partment would be prohibited from
providing that humanitarian assist-
ance to the people of Cuba. By the way,
Mr. Chairman, it is the United States
of America through nongovernmental
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organizations that is the greatest re-
mitter of humanitarian assistance to
the people of Cuba over the last 5
years. It has sent over $2 billion over
the last 5 years to help the people of
Cuba.

So what hurts my family that still
lives in Cuba is not the embargo of the
United States. What hurts my family
that lives in Cuba is the dictatorship of
Fidel Castro, his failed economic poli-
cies, his rationing of people. There is
plenty of food for tourists, plenty of
food for tourism. There are plenty of
medicines for what they call health
tourism. There are medicines to export
to other parts of the world but they are
not there for the people of Cuba.

Therefore, we should vote against the
Rangel amendment and preserve our
policy in order to ensure freedom and
democracy.

Mr. RANGEL. Mr. Chairman, | yield
myself the balance of my time.

I think all of us have compassion in
trying to find some way to bring de-
mocracy in all parts of the world and
certainly Cuba being so close to us, we
would like to see that happen there.

When we talk about people voting
against China and not giving them nor-
mal trade relationship, a lot of people
did that. But an embargo is close to an
act of war.

I have heard some of my colleagues
say, ‘“Well, didn’t you support an em-
bargo against South Africa? Why do
you think it is so different from
China?”’

An embargo is not effective when it
is a unilateral embargo. No one re-
spects our embargo. They know it is a
political thing. It has nothing to do
with our foreign policy or with our
trade policy. What we are doing is be-
cause there is a constituency, a con-
stituency that wants to make certain
that this deviates from our policy, and
a good policy, and, that is, not to use
food, not to use medicine in order to
change the political composition of
any government. We should not use it
as a political tool. That is what we are
doing here.

Anyone can tell you, anyone that
served in any administration as Sec-
retary of State or any Assistant Secre-
taries of State in charge of Latin af-
fairs would tell you that the embargo
is bad foreign policy for the United
States of America. We should not get
involved in this type of thing, and it is
not working. But, my God, if you can
see American businessmen over there,
to see tourists over there, to see stu-
dents over there, to see our doctors and
our scientists exchanging information
over there. The Cuban people are not
stupid. When they see what Americans
can do, how they think and the com-
petitive nature of their business and
see how democracy really works, that
is how you get rid of Communist gov-
ernment. You do not deny people the
opportunity to listen, to travel, to send
money, to do trade, to have commerce.
That is when you are ashamed of your
government and you do not want them
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to see things. We want to have this
thing wide open, so Americans can see
what is going on in Cuba and Cuba can
see what is going on in the United
States.

Why should we be fearful in terms of
our national defense of this small
handful of people that are in Cuba?
Why can we not make them our friends
and a part of the Caribbean Basin Ini-
tiative? Why can we not bring all coun-
tries to trade with us? What country
are we denying the opportunity that is
this close to us that is in our hemi-
sphere not to be a part of our trading
partners? | ask you all to think about

our farmers, think about our
businesspeople, and support this
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York (Mr. RANGEL).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. RANGEL. Mr. Chairman, |
mand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 560, further proceedings on
the amendment offered by the gen-
tleman from New York (Mr. RANGEL)
will be postponed.

AMENDMENT NO. 12 OFFERED BY MRS. MORELLA

Mrs. MORELLA. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 12
MORELLA!:

Page 112, after line 13, insert the following
new section:

SEC. 644. (a)(1) Title 5, United States Code,
is amended by inserting after section 5372a
the following:

“§ 5372b. Administrative appeals judges

“‘(a) For the purpose of this section—

““(1) the term ‘administrative appeals judge
position’ means a position the duties of
which primarily involve reviewing decisions
of administrative law judges appointed under
section 3105; and

““(2) the term ‘agency’ means an Executive
agency, as defined by section 105, but does
not include the General Accounting Office.

““(b) Subject to such regulations as the Of-
fice of Personnel Management may pre-
scribe, the head of the agency concerned
shall fix the rate of basic pay for each ad-
ministrative appeals judge position within
such agency which is not classified above
GS-15 pursuant to section 5108.

“(c) A rate of basic pay fixed under this
section shall be—

“(1) not less than the minimum rate of
basic pay for level AL-3 under section 5372;
and

““(2) not greater than the maximum rate of
basic pay for level AL-3 under section 5372.”".

(2) Section 7323(b)(2)(B)(ii) of title 5, United
States Code, is amended by striking ‘‘or
5372a’” and inserting ‘‘5372a, or 5372b’".

(3) The table of sections for chapter 53 of
title 5, United States Code, is amended by in-
serting after the item relating to section
5372a the following:

““5372b. Administrative appeals judges.”.

(b) The amendment made by subsection
(a)(1) shall apply with respect to pay for
service performed on or after the first day of

de-
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the first applicable pay period beginning on
or after—

(1) the 120th day after the date of enact-
ment of this Act; or

(2) if earlier, the effective date of regula-
tions prescribed by the Office of Personnel
Management to carry out such amendment.

The CHAIRMAN. Pursuant to the
order of the House today, the gentle-
woman from Maryland (Mrs. MORELLA)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentle-
woman from Maryland (Mrs. MORELLA).

Mrs. MORELLA. Mr. Chairman, |
yield myself such time as | may con-
sume.

First and foremost, | just want to say
that | am offering this amendment
today to right a wrong that has gone
unchanged for the last 10 years. The
amendment | am offering is simply a
matter of fairness. There currently are
20 administrative appeals judges who
serve on the Appeals Council for the
Social Security Administration. These
judges review numerous decisions made
by administrative law judges, and yet
they are not even compensated at the
very same level. Prior to the enact-
ment of the Federal Employee Pay
Comparability Act in 1990, both of
those judges, the ALJs and the AAJs,
were compensated at the GS-15 level.
That FEPCA, the Comparability Act,
elevated the pay of ALJs to a new level
that is from 10 to 15 percent higher
than the GS-15 level. Unfortunately,
Congress did not include the adminis-
trative appeals judges in this new pay
category. Therefore, it has resulted in
the situation where the Appeals Coun-
cil is now the only administrative ap-
pellate body in government whose
members are paid less than the judges
whose orders and decisions that they
review. This amendment would remedy
this inequity. It would ensure that ad-
ministrative appeals judges are paid at
the very same level as those judges
whom they review, the administrative
law judges.

Actually, I bring this before the body
because frankly we are in terrible dif-
ficulty with regard to losing those ad-
ministrative appeals judges, and we
need them desperately. This is an eg-
uity matter. | will just simply ask that
the RECORD include my full statement
and ask the chairman of the committee
for his consideration of this amend-
ment.

First and foremost, | would just like to say
that | am offering this amendment today to
right a wrong that has gone unchanged for the
last ten years. The amendment | am offering
is simply a matter of fairness. There currently
20 Administrative Appeals Judges (AAJs) who
serve on the Appeals Council (AC) for the So-
cial Security Administration. These judges re-
view numerous decisions made by Administra-
tive Law Judges (ALJs), yet they are not com-
pensated at the same level. Prior to the enact-
ment of the Federal Employee Pay Com-
parability Act in 1990, both ALJs and AAJs
were compensated at the GS-15 level.
FEPCA elevated the pay of ALJs to a new
level that is from 10 to 15 percent higher than
the GS-15 level. Unfortunately, the Congress
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did not include AAJs in this new pay category,
resulting in the situation where the Appeals
Council (AC) is now the only administrative
appellate body in government whose members
are paid less than the judges whose orders
and decisions they review. This amendment
would remedy this inequality and ensure that
Administrative Appeals Judges are paid at the
same level as those judges whom they review,
Administrative Law Judges.

1. The AAJ's when compared to other Ap-
pellate Board members, whose grades are set
by statute at the Senior Level (SL) or SES,
operate with equal responsibility and authority.
The Appeals Council (AAJ's) decide on com-
plex legal/medical issues which at the very
least equal those members of other Appellate
boards within government. The decisions of
the Appeals Council constitute the final admin-
istrative rulings in the case, and are not re-
ferred to any higher authority for approval or
rejection.

2. Prior to FEPCA, the AC was stable in
membership and few of its members sought
appointments as Administrative Law Judges.
Subsequent to FEPCA, 14 AAJ's have accept-
ed appointments as Administrative Law
Judges (and 16 of the present Administrative
Appeals Judges are on the waiting list to be-
come Administrative Law Judges). As a result,
more than 50% of the Administrative Appeals
Judges serving on the Appeals Council have
less than two years experience. In addition,
since FEPCA was introduced, only one Ad-
ministrative Law Judge has applied for a va-
cancy. Consequently, the AC has suffered
diminution of institutional memory and working
experience.

3. And most importantly this amendment
does not add any money to the Treasury/Post-
al Appropriations bill. The Social Security Ad-
ministration will pay these salaries. We are
simply asking OPM to authorize these
changes and OPM is in support.

Mr. KOLBE. Mr. Chairman, will the
gentlewoman yield?

Mrs. MORELLA. | yield to the gen-
tleman from Arizona.

Mr. KOLBE. Mr. Chairman, | thank
the gentlewoman for yielding and for
offering this amendment. I am pre-
pared as chairman of the subcommittee
to accept the amendment.

Mr. HOYER. Mr. Chairman, will the
gentlewoman yield?

Mrs. MORELLA. | yield to the gen-
tleman from Maryland.

Mr. HOYER. | thank the gentle-
woman for offering this amendment. |
think it is a very positive addition to
the bill. | join the chairman in support
of the amendment.

Mrs. MORELLA. | thank both the
chairman and the ranking member of
the subcommittee for that. | want to
point out to this body that it adds no
money to the Treasury-Postal appro-
priations bill.

Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. Does anyone seek
time in opposition to the gentle-
woman’s amendment?

If not, the question is on the amend-
ment offered by the gentlewoman from
Maryland (Mrs. MORELLA).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer an amendment.
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. TRAFICANT:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing new title:

TITLE VII—ADDITIONAL GENERAL
PROVISIONS

SEC. 701. No funds in this bill may be used
in contravention of the Act of March 3, 1933
(41 U.S.C. 10a et seq.; popularly known as the
“Buy American Act’).

The CHAIRMAN. Pursuant to the
order of the House today, the gen-
tleman from Ohio (Mr. TRAFICANT) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Ohio (Mr. TRAFICANT).

Mr. TRAFICANT. Mr. Chairman, |
yield myself such time as | may con-
sume.

This is a very simple, straight-
forward amendment. No funds in the
bill may be used in contravention of
the Buy American Act. There is a lot of
money in the bill. If the IRS is going to
buy computers, they should attempt
wherever possible to buy American-
made computers.

Mr. Chairman, | yield to the gen-
tleman from Arizona (Mr. KOLBE).

Mr. KOLBE. Mr. Chairman, this has
been added to other bills. The gen-
tleman from Ohio knows my particular
views on this issue, but | think we are
prepared to accept the amendment
here.

Mr. TRAFICANT. Mr.
ask for an ‘“‘aye’” vote.

Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. Does any Member
wish to speak in opposition to the gen-
tleman from Ohio’s amendment?

If not, the question is on the amend-
ment offered by the gentleman from
Ohio (Mr. TRAFICANT).

The amendment was agreed to.

AMENDMENT NO. 13 OFFERED BY MR. SANDERS

Mr. SANDERS. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 13 offered by Mr. SANDERS:

Page 112, after line 13, insert the following:

SEC. 644. None of the funds appropriated by
this Act may be used by the Internal Rev-
enue Service for any activity that is in con-
travention of section 411(b)(1)(H)(i) or sec-
tion 411(d)(6) of the Internal Revenue Code of
1986, section 204(b)(1)(G) or 204(b)(1)(H)(i) of
the Employee Retirement Income Security
Act of 1974, or section 4(i)(1)(A) of the Age
Discrimination in Employment Act.

The CHAIRMAN. Pursuant to the
order of the House today, the gen-
tleman from Vermont (Mr. SANDERS)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Vermont (Mr. SANDERS).

Mr. SANDERS. Mr. Chairman, | yield
myself 1¥> minutes.

Mr. Chairman, this tripartisan
amendment is cosponsored by the gen-

Chairman, 1
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tleman from Minnesota (Mr. GuUT-
KNECHT), the gentleman from Ohio (Mr.
KUCINICH), the gentleman from New
York (Mr. MCcHuGH), the gentleman
from New York (Mr. HINCHEY), the gen-
tleman from Michigan (Mr. CONYERS)
and the gentleman from Wisconsin (Mr.
BARRETT). It is also supported by the
AARP, the Pension Rights Center, the
Communication Workers of America
and many other unions.

This amendment is simple and
straightforward. It simply would pro-
hibit the Internal Revenue Service
from using any funding for activities
that violate current pension age dis-
crimination laws, laws that have been
on the books since 1986.

Mr. Chairman, if a company reduced
pension benefits based on race or reli-
gion or gender, the Federal Govern-
ment would be sure to take appropriate
action against the company. We can do
no less when it comes to age discrimi-
nation in pension plans. The truth is
that with regard to cash balance plans,
the Federal Government has been
asleep at the wheel and it is time to
give them a wake-up call. That is what
this amendment does.

Let me quote from a letter | received
from the AARP today:

“This issue has largely been brought
into focus because of the most recent
corporate pension trend of changing
traditional pension plans to so-called
cash balance plan formulas. Older
workers face inequitable treatment
under these plans, and AARP believes
the cash balance plans violate current
law prohibitions on age discrimination.
Already, hundreds of charges of age
discrimination have been filed with the
Equal Employment Opportunity Com-
mission. In addition, the IRS, in con-
sultation with other government agen-
cies, has begun a process of review of
the age discrimination issues involved
in cash balance conversions. All this
amendment requires is that the IRS
not take any action in contravention
of current age discrimination law.
AARP hopes that this amendment will
send a strong message that we value
older workers and that we reaffirm
that older workers should not be sub-
ject to age discrimination.”’

Mr. Chairman, this tri-partisan amendment is
co-sponsored by Mr. GUTKNECHT, Mr.
KUCINICH, Mr. MCHUGH, Mr. HINCHEY, Mr.
CONYERS and Mr. BARRETT.

It is also supported by the AARP, the Pen-
sion Rights Center, the Communication Work-
ers of America and many other unions.

This amendment is simple and straight-
forward. It simply would prohibit the Internal
Revenue Service (IRS) from using any funding
for activities that violate current pension age
discrimination laws—Ilaws that have been on
the books since 1986.

Mr. Chairman, if a company reduced pen-
sion benefits based on race, or religion, or
gender, the federal government would be sure
to take appropriate action against the com-
pany. We can do no less when it comes to
age discrimination in pension plans. The truth
is that with regard to cash balance plans the
federal government has been asleep at the
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wheel and it is time to give them a wake up
call. And that's what this amendment does.

Mr. Chairman, let me quote from a letter
that | received today from the AARP:

This issue has largely been brought into
focus because of the most recent corporate
pension trend of changing traditional pen-
sion plans to so called ‘“‘cash balance’ plan
formulas. Older workers face inequitable
treatment under these plans, and AARP be-
lieves that cash balance plans violate cur-
rent law prohibitions on age discrimination.
Already, hundreds of charges of age discrimi-
nation have been filed with the Equal Em-
ployment Opportunity Commission. In addi-
tion, the IRS (in consultation with other
government agencies) has begun a process of
review of the age discrimination issues in-
volved in cash balance conversions. All this
amendment requires is that the IRS not take
any action in contravention of current age
discrimination law. AARP hopes that this
amendment will send a strong message that
we value older workers and that we reaffirm
that older workers should not be subject to
age discrimination.

A vote in support of this amendment is a
vote to protect the pensions of older Ameri-
cans and | urge all of my colleagues to vote
for this amendment.

Why are we offering this amenmdent? Mr.
Chairman, hundreds of profitable companies
across the country, including IBM, AT&T, CBS
and Bell Atlantic have converted their tradi-
tional defined benefit pension plan to a con-
troversial cash balance plan. Cash balance
schemes typically reduce the future pension
benefits of older workers by as much as 50
percent. Not only is this immoral, it is also ille-
gal because the reductions in benefits are di-
rectly tied to an employee’s age.

What makes the conversions even more in-
defensible is the fact that many of these com-
panies have pension fund surpluses in the bil-
lions of dollars. It is simply unacceptable that
during a time of record breaking corporate
profits, huge pension fund surpluses, massive
compensation for CEOs (including very gen-
erous retirement benefits), that corporate
America renege on the commitments that they
have made to workers by slashing their pen-
sions. Mr. Chairman, Congress must stand
with older workers and insist that anti-age dis-
crimination statutes are enforced.

Mr. Chairman, | have heard from hundreds
of workers throughout the country who have
expressed their anger, their disappointment
and their feelings of betrayal by cash balance
conversions. These employees had stuck with
their company when times were tough, and
there have been some tough times for Amer-
ican workers. Some of these people are sala-
ried employees who worked 60 or 70 hours a
week for their company with no additional
compensation, and missed their kids' Little
League games or family activities because
they were determined to do their jobs well.
These are employees who went to work for
their company and stayed at their company
precisely because of the pension program that
the company offered.

And these are the same employees who
woke up one day, to discover that all of the
promises that their companies made to them
were not worth the paper they were written on.
Mr. Chairman, this is outrageous. We must
provide protections for these workers that
have been screaming out to Congress for
help. We must pass this amendment.

Large, multinational companies with defined
benefit pension plans receive $100 billion a
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year in tax breaks from private pension plans
alone according to the Office of Management
and Budget. Mr. Chairman, the IRS should not
be giving tax breaks to companies that willfully
violate the pension age discrimination statutes.

To do so, not only violates public law and
policy, it also provides taxpayer subsidies for
illegal pension conversions. Mr. Chairman,
there should be no tax breaks for companies
that discriminate on the basis of age.

The fact that cash balance plan conversions
violate current pension age discrimination laws
is clear. According to Edward Zelinsky, law
professor at the Benjamin N. Cardozo School
of Law,

As a matter of law, the typical cash bal-
ance plan violates the statutory prohibition
on age-based reductions in the rate at which
participants accrue their benefits . . . There
is no dispute about the underlying arith-
metic: as cash balance participants age, the
contributions made for them decline in value
in annuity terms.

Mr. Chairman, if you are still wondering if
cash balance schemes violate pension age
discrimination laws, consider this:

Mr. Chairman, pension security is vital to
the working men and women of America, and
we must do all we can to ensure that employ-
ees of the most profitable companies in Amer-
ica do not lose their retirement benefits as a
result of age discrimination. | urge my col-
leagues to stand up for American workers and
vote for this amendment.

AARP,
Washington, DC, July 20, 2000.
Hon. BERNIE SANDERS,
Rayburn HOB, House of Representatives, Wash-
ington, DC.
Hon. GIL GUTKNECHT,
Cannon HOB, House of Representatives, Wash-
ington, DC.

DEAR REPRESENTATIVES SANDERS AND GUT-
KNECHT: AARP supports your amendment to
the Treasury-Postal Appropriations Act to
ensure that the Internal Revenue Service
does not use any funds in contravention of
current law prohibitions on age discrimina-
tion in pension plans.

In 1986, on a bipartisan basis, Congress en-
acted a set of parallel amendments to the
Age Discrimination in Employment Act
(ADEA), the Internal Revenue Code (IRC),
and the Employee Retirement Income Secu-
rity Act (ERISA) to prohibit the reduction of
an employee’s benefit accrual because of age.
These provisions highlight Congressional
concern about fairness to older workers in
the operations of pension plans. The overall
objectives of the amendment were two-fold:
to assure that employee pension benefit
plans do not discriminate on the basis of age
and to remove disincentives to older employ-
ees to remain in the workforce. Prior to
these changes, many plans made older work-
ers face a cruel choice—retire, or watch the
value of their retirement benefits erode sub-
stantially.

Your amendment would not change cur-
rent law, but would simply require that IRS
not use any funds that violate these current
law provisions.

This issue has largely been brought into
focus because of the most recent corporate
pension trend of changing traditional pen-
sion plans to so called ‘“‘cash balance’” plan
formulas. Older workers face inequitable
treatment under these plans, and AARP be-
lieves that cash balance plans violate cur-
rent law prohibitions on age discrimination.
Already, hundreds of charges of age discrimi-
nation have been filed with the Equal Em-
ployment Opportunity Commission. In addi-
tion, the IRS (in consultation with other
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government agencies) has begun a process of
review of the age discrimination issues in-
volved in cash balance conversions. However,
IRS has yet to issue any definitive guidance
in this area.

All this amendment requires is that IRS
not take any action in contravention of cur-
rent law. AARP hopes that this amendment
will send a strong message that we value
older workers and that we reaffirm that
older workers should not be subject to age
discrimination in their pension plans.

If you have any further questions, feel free
to call me, or have your staff call David
Certner of our Federal Affairs Department at
202-434-3760.

Sincerely,
HORACE B. DEETS.
PENSION RIGHTS CENTER,
Washington, DC.
Hon. BERNARD SANDERS,
Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN SANDERS: The Pension
Rights Center, the nation’s only consumer
organization working solely to protect the
pension rights of workers, retires and their
families, strongly supports your amendment
to the Treasury-appropriations bill to pro-
hibit the Internal Revenue Service (IRS)
from using any funding for activities that
violate current age discrimination laws. We
believe that this amendment will help pro-
tect older Americans’ pensions.

This amendment will ensure that the IRS
does not approve cash balance conversions, a
practice that clearly violates age discrimina-
tion laws. These cash balance conversions
have received widespread attention because
they significantly and irreparably reduce
older workers’ pension benefits. Loyal em-
ployees from some of the largest blue chip
corporations—IBM, Bell Atlantic, Citibank
and SBC—have been bewildered, angered and
frustrated to learn that their companies
have broken the long-standing pension prom-
ises that they counted on to make ends meet
in retirement. Many of these employees have
come to the Pension Rights Center asking us
to help them protect their rights.

As you have noted, cash balance plans vio-
late the age discrimination provisions of the
Internal Revenue code, ERISA and the Age
Discrimination Enforcement Act by reducing
benefit accruals of people as they age. Many
cash balance conversions also violate age
discrimination rules by effectively freezing
the benefits of older workers while providing
new benefits only to younger workers
through a controversial practice called,
“‘wearaway.”’

The argument that the prohibition of cash
balance plans will erode the defined benefit
system is fallacious. The fact is, employers
are switching to cash balance plans to save
millions of dollars by reducing benefits of
older workers. Employers know that if they
were to terminate their overfunded defined
benefit plans and set up a defined contribu-
tion plan, they would be required to pay a
substantial excise tax. But by restructuring
their plans into a cash balance arrangement,
employers have been able to avoid paying
taxes while essentially recapturing the “‘sur-
plus” in their pension plans for corporate
purposes. In face, recent articles in the Wall
Street Journal, the New Times and Business
Week have exposed how companies have used
this practice to pump up the bottom line.

We have heard from thousands of employ-
ees who wonder how profitable corporations
with overfunded pension plans have been
able to wunilaterally and unfairly break
promises to them. If Members of Congress
are concerned about the long-term viability
of the private pension system, they should
support your amendment to help restore
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faith in the nation’s private pension system.
Unless the IRS stops cash balance conver-
sions, taxpayers will rightly question why
they are being asked to foot the bill for $80
billion in tax breaks to encourage pension
plans if these plans are not serving their in-
terest.

We look forward to working with you as
you continue your efforts to champion legis-
lation that fairly promotes the interests of
employees and their families.

Sincerely,
KAREN W. FERGUSON,
Director.
KAREN FRIEDMAN,
Pension Fairness Project.

The CHAIRMAN. Does a Member rise
in opposition to the amendment?

Mr. PORTMAN. Mr. Chairman, | do
rise in opposition to the amendment.

The CHAIRMAN. The gentleman
from Ohio (Mr. PORTMAN) is recognized
for 5 minutes in opposition to the
amendment.

Mr. PORTMAN. Mr. Chairman, |
yield myself such time as I may con-
sume. This is a rather unusual amend-
ment offered by the gentleman from
Vermont. It is unusual because by its
own terms it says the IRS shall not use
the funds appropriated to it under this
bill to violate specific provisions of the
Internal Revenue Code, ERISA and the
Age Discrimination in Employment
Act. | hope this is unnecessary.

Under current law, the Internal Rev-
enue Service is required to interpret
and enforce the law and is prohibited
from acting in contravention of the
law. It is also unusual in that we are in
the appropriation process and this ad-
dresses tax policy.

I do not see any particular harm in
the amendment, | just think it is a lit-
tle unusual.

Mr. HOYER. Mr. Chairman, will the
gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from Maryland.

Mr. HOYER. | thank the gentleman
for yielding. | am not going to oppose
the amendment for the same reason
that the gentleman mentioned. | have
discussed with the gentleman from
Vermont, but not the gentleman from
Ohio yet. But | would hope that the
amendment is not necessary because |
believe that the IRS is following the
law. | understand that that is the pur-
pose of the amendment, however, and
we are not going to oppose it.

Mr. PORTMAN. Reclaiming my time,
I do want to take this opportunity to
say that | have a bigger concern here
which is whether the IRS has the re-
sources available to it today to prop-
erly implement the laws that Congress
is passing.

O 1930

Let me talk specifically about the re-
sources necessary to implement the
historic restructuring reform act that
this Congress passed only 2 years ago
providing the most sweeping reforms of
the IRS in 46 years.

My colleagues will recall that the
Clinton administration initially op-
posed this effort but ultimately an
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overwhelming bipartisan majority of
this House on both sides agreed that
reform was needed. The RRA, Restruc-
turing and Reform Act, required a
number of major reforms, including a
taxpayer friendly total reorganization
of the entire Internal Revenue Service
to improve customer service for every
taxpayer.

We also directed the IRS to under-
take a desperately needed computer
modernization effort. Every Member of
the House has heard horror stories
from their constituents about erro-
neous computer notices received by
constituents; where the left hand does
not seem to know what the right hand
is doing. The only way to get at this is
by investing in improved IRS tech-
nology. This House made a commit-
ment to do that.

Mr. Chairman, we need to protect our
constituents from these very kinds of
computer problems. The RRA also took
steps to reduce IRS paperwork by mov-
ing toward taxpayer-friendly electronic
filing, but there is an initial cost to
that. We know there is a 22 percent
error rate with paper returns, but only
a 1 percent error rate with electronic
filing. That is why we mandated that
the IRS move to 80 percent electronic
filing by 2007.

We are just beginning to see some
improvements in the IRS, just begin-
ning to see some progress. Yet, here,
we are not funding the IRS at adequate
levels. Earlier this year, the GAO re-
ported that the processing time for tax
returns on paper this year was 14 per-
cent faster than last year. Electronic
filings increased about 17 percent this
year.

The IRS assistance lines are being
answered at a higher rate, although
not nearly at the private sector rate,
and it is not nearly adequate. The
point is that we are making some
progress. There also have been some
bumps along the road. Among other
things, we desperately needed the IRS
oversight board that the administra-
tion has dragged its feet on.

Although | agree that Commissioner
Rossotti is doing a good job at trying
to turn the agency around. He cannot
do it without adequate resources. We
need to continue funding the IRS at an
adequate level to ensure that we do not
jeopardize the very reforms that again
so many Members of this House sup-
ported so enthusiastically just 2 years
ago.

I hope, Mr. Chairman, as we move
forward with this legislation that the
House and Senate will be able to work
together to find the needed funds to
provide the taxpayers service improve-
ments that we require in our IRS re-
form package.

Mr. Chairman, I commend the gen-
tleman from Arizona (Chairman
KoLBE) for his help with regard to the
RRA; he was a big part of it. | com-
mend the gentleman from Maryland
(Mr. HOYER), the ranking member as
well, for the difficult job both of them
have done now in pulling together this

CONGRESSIONAL RECORD —HOUSE

legislation before us today and making
sure it fits within the budget caps.

I know how committed both of them
are to ensuring that the IRS mod-
ernization effort works for taxpayers. |
would hope that the gentleman from
Arizona (Chairman KoLBE) will work
with the colleagues in the Senate to at-
tempt to adequately fund the IRS re-
structuring and reform effort.

Again, | would say to the gentleman
from Vermont (Mr. SANDERS), my
friend, this amendment before us, |
think, is probably unnecessary, but my
bigger concern is whether the IRS has
the resources to be able to follow the
very requirements that we put in place
through the IRS Restructuring and Re-
form Act.

Mr. HOYER. Mr. Chairman, will the
gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Chairman, | thank
the gentleman for yielding to me.

Mr. Chairman, | want to say to all
colleagues in the House, | do not think
there is anybody in the House who has
spent more time on making sure that
the Internal Revenue Service is an ef-
fective agency efficiently collecting
the revenues that are due to the gov-
ernment that can be used for the ben-
efit of the American public and to do so
in a manner that is consistent with the
best interests of the taxpayer and his
focus on giving it the proper resources
to do the job we expect of it | think has
been untiring and unwavering, and I
congratulate him for his efforts.

Mr. SANDERS. Mr. Chairman, | yield
1¥2 minutes to the gentleman from
Minnesota (Mr. GUTKNECHT).

Mr. GUTKNECHT. Mr. Chairman, |
thank the gentleman for yielding me
the time.

I must say to my friend from Ohio
(Mr. PORTMAN), this is not about more
computers. It is not about more people.
It is about the IRS doing its job. | have
here the dictionary definition of vest-
ed, and it says, law, settled, fixed or
absolute, being without contingency,
as in a vested right.

What this is about, ladies and gentle-
men, is forcing the IRS to finally offer
us a ruling on whether or not the con-
version of some of these pensions vio-
late the age discrimination laws that
we already have on the books. That
does not require a new computer. That
does not require more staff. It simply
requires that they do what we expect
them to do, and that is interpret the
law the way | think most of us would
say.

I would say to all of my friends on ei-
ther side of the aisle, could we imagine
what would happen if we started tin-
kering with Federal employees with
their vested pension rights? I might to
say to some of my friends in the mili-
tary, what would happen here in this
very Chamber if we began to tinker
with the vested rights for some of our
people who serve us in the Armed Serv-
ices. But that is happening right now
in violation, in my opinion, of age dis-
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crimination laws, and this IRS and this
administration has refused to do any-
thing about it.

This is a simple amendment. It is
supported by the AARP, and, frankly,
it will be supported by millions of
Americans. | hope my colleagues will
join me in supporting this amendment.

Mr. SANDERS. Mr. Chairman, | yield
45 seconds to the gentleman from Ohio
(Mr. KUCINICH).

Mr. KUCINICH. Mr. Chairman, | sup-
port the amendment, cash balance pen-
sion conversion completely reverses
the incentive older workers now have.
Under cash balance pensions, workers
have hypothetical retirement accounts
that grow by earning interest.

The longer a worker stays with the
company the larger effect of this com-
pound interest; therefore, an older
worker with only 10 years left before
retirement does not have as much time
as a younger worker with 25 years be-
fore retirement in which to earn inter-
est. So this older worker will retire
with a smaller retirement than a
younger worker will when he retires.
That just is not fair.

This amendment would compel com-
pliance with the laws saving many
American workers from losing the pen-
sions they work for and halting the il-
legal and unethical conversion of work-
ers pension to cash balance plans.

Mr. SANDERS. Mr. Chairman, | yield
45 seconds to the gentleman from New
York (Mr. HINCHEY).

Mr. HINCHEY. Mr. Chairman, this
amendment is necessary. It is nec-
essary, particularly in light of some of
the omissions in the pension bill that
passed the House yesterday. Among
those omissions was the failure to deal
with the increasing propensity of many
major corporations across America to
move from defined benefit pension
plans to cash balance pension plans,
and thereby, as a result of that move,
reducing pension benefits for the more
senior employees in the organization.

So this amendment is absolutely nec-
essary. It draws attention to that omis-
sion, and, in fact, it draws attention of
the IRS to the fact that its responsibil-
ities with regard to pensions has to be
observed, particularly, those respon-
sibilities with regard to protecting
older employees in their retirement.

This amendment is necessary. It
should be passed.

Mr. SANDERS. Mr. Chairman, | yield
45 seconds to the gentleman from Wis-
consin (Mr. BARRETT).

Mr. BARRETT of Wisconsin. Mr.
Chairman, | want to applaud my col-
league from Vermont (Mr. SANDERS)
for this excellent amendment.

This is an amendment that is nec-
essary. The issue here is cash balance
pensions, and what we have heard from
many corporations is that they are
doing this to help younger workers
being more mobile. We do not need to
do this to help the younger workers.
We are hearing that it is being done to
make it easier for people to understand
what their balances are. We do not
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need to do it. What we do need is, we do
need the IRS to make it clear that you
cannot convert a pension plan and rip
off workers, and that is why it is im-
portant that this amendment be added.
It is important that the age discrimi-
nation laws in this country be followed
by the IRS as well.

Mr. KUYKENDALL. Mr. Chairman, today we
are considering an amendment offered by the
gentleman from Vermont to restrict the use of
funds by the Internal Revenue Service to take
any action that would undermine the pension
laws or age discrimination in employment act.
The intent of the amendment is to retaliate
against companies converting defined benefit
plans to cash balance plans. Ultimately, the
gentleman seeks to prohibit such conversions
because they may be detrimental to the retire-
ment benefits of long-term employees. Be-
cause defined benefit plans provide the great-
est amount of value towards the end of the
employees relationship with the company, the
effect of these conversions may fall more
harshly on older, long-term employees who
have spent their entire careers with one em-
ployer.

| share the gentleman’s concern about the
impact of these conversions on long-term em-
ployees. In fact, the issue hits me personally
as my wife is one of those employees in a de-
fined benefit plan who is within a few years of
retirement. While | believe that we should con-
sider how to change our pension laws to pro-
tect these employees, this amendment does
not accomplish that objective. | also strongly
disagree with my colleague’s assessment that
cash balance plans should be prohibited.

The amendment says that the Internal Rev-
enue Service cannot fund any action that vio-
lates relevant tax, pension or age discrimina-
tion laws. On its face, the amendment is tar-
geting the wrong party. The amendment has
to take this approach to be considered on the
floor today. It is a classic example of why leg-
islation is not permitted on appropriations
bills—they simply are too clumsy to be effec-
tive policy-setting tools. On a more technical
level, these laws say that accrued—or
earned—benefits cannot be reduced on the
basis of age. However, future accrual are not
protected by these laws. Moreover, while long-
term employees may bear a greater burden,
they are not being singled out on the basis of
age because the conversion affects everyone
in the company. For this reason, there is gen-
uine disagreement over whether the conver-
sion violates age discrimination laws. Most ob-
servers assert that cash balance plans are not
inherently flawed and, in fact, the problem is
not with cash balance plans but how the tran-
sition from defined benefit to cash balance
plan is implemented.

Finally, cash balance plans play an impor-
tant role attracting workers in a period when
labor markets are tight and the workforce in-
creasingly mobile. Portability is not a char-
acteristic that should be penalized in our zeal
to protect older and/or less mobile employees.
The solution must take a broader view of the
conversion, requiring employers to provide
other benefits to long-term employees facing
the prospect of having their future benefits cut.
This approach reflects the economic reality for
most conversions while preventing examples
like the IBM conversion that have generated
most of the negative publicity.

The CHAIRMAN. All
pired.

time has ex-
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The question is on the amendment
offered by the gentleman from
Vermont (Mr. SANDERS).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. COBURN

Mr. COBURN. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. COBURN:

Strike Section 640

The CHAIRMAN. Pursuant to the
order of the House earlier today, the
gentleman from Oklahoma (Mr.
CoBURN) will be recognized for 10 min-
utes and a Member in opposition will
be recognized for 10 minutes.

The Chair recognizes the gentleman
from Oklahoma (Mr. COBURN).

Mr. COBURN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, under agreement with
the gentleman from Maryland (Mr.
HOYER), the ranking member, and the
gentleman from Arizona (Mr. KOLBE),
the chairman of the committee, | have
chosen to later withdraw this amend-
ment during this discussion.

But | think it is very important that
the American public know what we
have done in this bill, and the reason |
am offering it is to describe once again
the tendency of us as a body, well-in-
tentioned as we are, to think in the
short term.

In 1995, we passed a budget out of this
House that said we would change the
contribution of Federal employees for
their retirement. We did that again in
1996. The agreement with the President
in 1997 was the same. In 1997, we had a
5-year moratorium to bring that up to
7.5 percent participation rate. What the
committee did in trying to benefit Fed-
eral employees is to rescind the next
few years of that agreement.

Although, | hold no malice towards
our Federal employees, | think we
ought to be very frank about what we
are doing. We are spending $1.3 billion
of Federal monies that we had pre-
viously agreed that we will not spend,
SO we reversed, once again, a commit-
ment we made to the American public
with the administration about how we
would fix the finances of our country.

We do have a better revenue stream.
There is no question about that, but
our children do not have a better rev-
enue stream. If we look at the un-
funded obligations for Medicare and
Social Security, unless we think about
the future, instead of about today, we
are going to put them in a tremendous
financial box.

We all know that; that is why we are
all grappling with ways to fix Medicare
and Social Security. But under the
Federal pension benefit, we have an un-
funded liability of three-quarters of a
trillion dollars, a very high number
equating close to one of these other
two that | have mentioned.

Mr. Chairman, | want to make a case
so that the American people know that
if you compare to the top 800 corpora-
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tions in this country defined benefits
in terms of retirement, the Federal em-
ployees on average have 40 percent bet-
ter benefits than the top 800 corpora-
tions for the same wages. They also
have rising COLAs every year which
those benefits they do not have in the
private sector. They are going to be
paying with this past the same level of
contribution for a much expanded ben-
efit as they paid in 1969, where those in
the private sector have had significant
increases in terms of 30 percent or 40
percent.

So although I hold no malice towards
our Federal employees, | do hold mal-
ice on our judgment for going back on
our long-term commitments to protect
the future for our children and look
honestly about what we need to be
doing in terms of addressing this need.
How are we going to pay for the retire-
ment of the Federal employees?

Nobody has a plan out there. It is an
unfunded liability of three-quarters of
a trillion dollars, $763 billion today;
this is going to add $1.3 billion to that
and that we are going to take and as-
sume.

| offer this amendment so that we
can discuss this and understand what
we are doing as we do this, and | have
every intention of withdrawing it.

Mr. Chairman, | reserve the balance
of my time.

Mr. HOYER. Mr. Chairman, | yield
myself 6 minutes and | rise in opposi-
tion to the amendment. | realize the
amendment is going to be withdrawn.

| appreciate the gentleman from
Oklahoma (Mr. COBURN) raising this for
purposes of discussing why we are
doing this; that is appropriate. 1 am
pleased to rise and explain why we are
doing this. I think it will be less ani-
mated than | otherwise would have
been because the gentleman is going to
withdraw the amendment.

Let me say that, first of all, | appre-
ciate the remarks of the gentleman
with respect to looking long term and
looking to the future, ensuring that we
manage the finances of America re-
sponsibly.

| have been here for longer than the
gentleman, serving here since 1981. |
think we were incredibly fiscally irre-
sponsible as a Nation. Everybody went
into debt very deeply in America in the
1980s. When | say everybody, consumers
went deeply into debt. Business went
deeply into debt, and government went
deeply into debt.

First of all, in 1990, we adopted a
budget which started us on the road of
fiscal responsibility. It was very con-
troversial. Then President Bush signed
the legislation and was severely criti-
cized for doing so, but most economists
say that that was the first step in
reaching where we are today. The sec-
ond step, was 1993 when we thought
about the future. Some called it a piece
of legislation that was going to drive
us deeply into recession, explode unem-
ployment and explode the debt. Mr.
Gingrich said that, the gentleman from
Ohio (Mr. KasicH) said that, the gen-
tleman from Texas (Mr. ARMEY) said
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that, that numerous other leaders in
this House said that. In point of fact,
exactly the opposite happened.

We have the best economy that any
of us have seen in our adult lifetimes.
In 1997, in furtherance of the effort to
ensure that we were going to have a
balanced budget and would not be def-
icit financing, we said to Federal em-
ployees you are going to pay an addi-
tional half point on your retirement.
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It is only for the purposes of solving
our deficit problem; and, therefore, be-
cause the budget projections now show
a deficit balance as of 2002, we will sun-
set it in 2002 and go back to what they
were paying in 1997. We then thought
that 2002 would be the time when we
would balance the budget. Well, lo and
behold not only because of the 1990 bill,
the 1993 bill and the 1997 act, which was
a bipartisan act, the economy, mostly
because of a high-tech explosion that
has occurred and the global success
that we have had, we balanced the
budget earlier than we thought; in 1999.

As a result, we are now saying to
those Federal employees, because we
asked for the extra half percent and
took it out of their paycheck to con-
tribute to solving the deficit problem,
we have now solved that deficit, oper-
ating deficit, on an annual basis and as
a result what we are now saying is we
are going to give it back. We are now
going to return them to where they
were, as we said we would in 1997.

So | say to my friend, the gentleman
from Oklahoma (Mr. COBURN), we are
doing exactly what we said we would
do. We said when the budget was pro-
jected to be in balance we will roll
back this temporary increase. All we
are saying today is we have had good
fortune and because we have met the
premise of that act, we will now do
what we said we would do, and do it
early. That is all we are doing.

Now, | tell my friend, | represent a
lot of Federal employees, as the gen-
tleman from Oklahoma (Mr. COBURN)
knows. If the policies that were in
place in 1981 had not been changed,
Federal employees in those 19 years
would have received over a quarter of a
trillion dollars more in pay and in ben-
efits. A quarter of a trillion dollars
Federal employees have contributed to
getting this deficit down, by reduced
pay and reduced benefits; a quarter of a
trillion dollars.

Now, | say further to my friend, who
mentions those 800 corporations, no
Federal employee gets a stock option.
No Federal employee can cash in his
stocks at the end of the day or at the
end of his career. They do not get a
windfall. He does not get a golden para-
chute. The fact of the matter is, the
Federal employees, as my friend
knows, under FEPCA, the Federal Em-
ployee Pay Comparability Act, consist-
ently is concluded by every analyst,
and now it may differ as to the amount
but by every analyst, to be paid less
than his private-sector counterpart.
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Therefore, this is the fair thing to do.
It is the right thing to do, and | am
pleased that we are doing it.

Again, | thank the gentleman for
raising it, and | thank the gentleman
for agreeing to withdraw it at the ap-
propriate time. | think it was appro-
priate to have it aired, and | am
pleased to do so.

Mr. Chairman, | reserve the balance
of my time.

Mr. COBURN. Mr. Chairman, | yield
myself the remainder of my time.

Mr. Chairman, | would make some
points. First of all, the American peo-
ple should look at the national debt
clock. We are doing so well that the
debt is going to rise this year. So if we
want to measure whether or not we are
balanced and whether we are in sur-
plus, just look at how much debt we
are going to leave for our children be-
cause it is going to be higher at the end
of this year than it was at the end of
last year. That is number one.

Number two, in 1960, the Federal em-
ployee contributions provided 84.8 per-
cent of the benefit outlets. In 1995, that
went down to 12.5 percent, and in the
next 10 years it is to be below 10 per-
cent, so that the fact is for the benefits
as they rise, the Federal employees’
share are at a decreasing and decreas-
ing amount.

What does that mean? That means
that our grandchildren’s level and
share is at an increasing amount. The
point is that we still have a marked
differential.

Let the record show, there is a thrift
savings plan that most employers do
not offer to their employees that Fed-
eral employees have. The comparisons
that he made in terms of employees are
based on professional employees, not
bureaucrats, not midlevel employees.
It is based on professional. So although
| think the gentleman is right in his
position to defend those that are his
constituents, | still stand with my po-
sition that we are not prudent for our
grandchildren; we are not prudent for
the investment of the future; we are
not prudent for their standard of living
because what we are going to do is
leave them a legacy of debt.

Although we talk about retiring
debt, we are talking about retiring
publicly held debt. We are not retiring
total debt. We still have the obliga-
tions, and the only thing it changes is
our cash flow, not our actual amount
of money costed in interest. So | under-
stand the rhetoric in Washington about
the debt and about the balanced budg-
et, and | respect that that is the way it
has been talked about; but in terms of
an accounting standpoint, it is balo-
ney. We are not in a budget surplus
yet, even though we are calling it a
surplus because we have a consolidated
accounting that does not recognize our
obligations.

Mr. Chairman, | reserve the balance
of my time.

Mr. HOYER. Mr. Chairman, | yield 2
minutes to the gentleman from Vir-
ginia (Mr. DAVIS).
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Mr. DAVIS of Virginia. Mr. Chair-
man, let me first of all thank my
friend, the gentleman from Oklahoma
(Mr. CoBURN), who | disagree with on
this issue but | think has shown an
amazing amount of integrity as he
deals with the budget deficit, really
taking no prisoners or favorites as he
goes out, trying to make sure that that
budget becomes in balance. It has been
a crusade with him since he joined the
House; and as he leaves the House, |
think he has left his mark on that. |
respect and admire what he is trying to
do.

On this particular amendment let me
just tell the gentleman why | disagree
with him. | represent 54,000 Federal
employees, some of the hardest-work-
ing people we will find in America, but
this money was taken from them to
help balance the Federal budget. Their
retirement system was actuarially
sound. It was not in any jeopardy. They
did not need to make a greater con-
tribution to make it actuarially sound.
The Civil Service Retirement System,
the old system that is being paid out
had problems, but these were people
who came in under a contract; and we
were trying to keep the contract with
them, and yet they gave up a half of 1
percent of their salary to help balance
the Federal budget.

They, in addition to that, gave up
about $180 billion by last calculation of
other benefits they were in line to re-
ceive to help reduce the deficit over
the last decade and a half.

So it is not our money. It is their
money. All we are doing in this par-
ticular case is restoring to them the
benefits and the money that they had
rightly owned and were willing to give
up to help us balance the budget. Well,
we have done that. We have done it 3
years early. Under the original act,
this was going to be returned to them
in 2003 when we thought the budget
would meet the criteria that it is now
meeting.

So | think it is fitting that we go
ahead with this now. It is for that rea-
son that | take exception to this
amendment, but | appreciate what he
is trying to accomplish and again his
tenacity in pursuing a goal that |
think we are all trying to get to.

Mr. COBURN. Mr. Chairman, | yield
myself the balance of my time.

Mr. Chairman, | would state that
anything that is backed by the Federal
Government is actuarially sound even
through we know Medicare is not, we
know Social Security is not, and we
know that the Federal Employee Re-
tirement System is not as well.

Mr. Chairman, | ask unanimous con-
sent to withdraw the amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

AMENDMENT NO. 4 OFFERED BY MR. NADLER

Mr. NADLER. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Mr. NADLER:

H.R. 4871

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing new section:

SEC. ___ . Section 9101 of the Balanced
Budget Act of 1997 (111 Stat. 670) is repealed.

Mr. KOLBE. Mr. Chairman, | reserve
a point of order.

The CHAIRMAN. The gentleman
from Arizona (Mr. KOLBE) reserves a
point of order.

Pursuant to the order of the House
earlier today, the gentleman from New
York (Mr. NADLER) and a Member op-
posed each will be recognized for 5 min-
utes.

The Chair recognizes the gentleman
from New York (Mr. NADLER).

Mr. NADLER. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, it is a rare event in-
deed that a 172-acre island just off the
tip of Manhattan that includes beau-
tiful historic buildings, its own infra-
structure and vistas of open space be-
comes available.

Since the U.S. Coast Guard left Gov-
ernor’s Island, thousands of New York-
ers, never short on opinions, have
weighed in with proposals for its use,
ranging from relocating Yankee Sta-
dium to building an education center,
to keeping an open space.

The future of the island has attracted
national attention as well. In an effort
to balance the Federal budget in 1997, a
provision was included in the Balanced
Budget Act, despite the strong objec-
tions of the New York delegation, man-
dating that the island be sold by 2002
for not less than $500 million, a price
which even in New York’s thriving real
estate market is absurdly out of the
question.

| rise today to reiterate the call to
strip the arbitrary sales price of $500
million from the Balanced Budget Act
and to voice my strong support for
transfer of the island to the State or
City of New York at no cost.

The island was donated to the Fed-
eral Government by New York 200
years ago, for no cost, for use as a mili-
tary base; and now that the military no
longer needs it, it is only right that the
Federal Government return it to New
York with the same courtesy and gra-
ciousness with which it was donated in
1800.

The island was used inappropriately
a few years ago as collateral to help
balance the budget; but now that we
have extraordinary surpluses, the pro-
posed auction of this island must be
canceled.

For several years | have been work-
ing with the gentlewoman from New
York (Mrs. MALONEY) in trying to free
Governor’s Island from the chains of
the Balanced Budget Act. In that vein,
we were pleased to be joined recently
by Mayor Giuliani and by Governor
Pataki in putting forward a framework
for a conceptual plan to redevelop the
island.
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Many of those interested in the re-
turn of the island to the public agree
that this plan, if followed, is a prom-
ising first step in this process. The is-
land would be mixed use, meaning a
significant portion of it would be de-
voted to open space and educational fa-
cilities to teach and remember the his-
tory of the island, along with some
limited commercial activities such as
park concessions, a hotel and a conven-
tion center to be established in one of
the existing buildings in order to pay
for the island’s upkeep.

With this limited development, it is
hoped the island could sustain itself fi-
nancially while providing an enjoyable
and educational place for everyone who
visits New York. While we still have
some stumbling blocks to overcome in
New York in the way of local issues, we
have begun a dialogue. It is a dialogue
that | believe will produce an outcome
satisfactory to the governor, the
mayor, local elected officials, local
planning and civic organizations and,
most importantly, to those in New
York and throughout the United States
who would want to enjoy this treasure
in New York Harbor.

Unfortunately, Mr. Chairman, it is
this body in which virtually no dia-
logue on this subject has taken place.
When we were scrambling to balance
the budget, Governor’s Island was seen
as an easy mark for a fictitious $500
million.

I would point out that this Congress
is now scrambling to find new and cre-
ative ways to give the money back to
Americans. | would say this is a perfect
opportunity.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. Is there a Member
who rises in opposition to the amend-
ment?

Mr. KOLBE. Mr. Chairman, | will not
take the time in opposition, but | just
want to continue to reserve my point
of order, and will make it at the appro-
priate time.

Mr. NADLER. Mr. Chairman, | yield
1 minute and 45 seconds to the gentle-
woman  from New  York (Mrs.
MALONEY).

(Mrs. MALONEY of New York asked
and was given permission to revise and
extend her remarks.)

Mrs. MALONEY of New York. Mr.
Chairman, | thank the gentleman from
New York (Mr. NADLER) for yielding me
this time.

Mr. Chairman, | strongly and firmly
support his amendment, as does the
mayor and the governor, and really in
a bipartisan spirit, the delegation of
New York State. Along with the gen-
tleman from California (Mr. HORN), we
held a series of hearings on Governor’s
Island in New York, and basically this
bill is a reality check. In no way is this
island worth $500 million; and if this
price tag is attached to it, then we will
not be able to develop it for the public
service purpose that the governor and
the mayor and all of the citizens of
New York State and indeed everyone
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who visits New York could benefit from
the development of this island.

This island was given to the country
for defense 200 years ago, and now we
are celebrating really the anniversary
of that time; and it is time for the Fed-
eral Government to return the island
to New York with the same generosity
that New Yorkers showed by returning
it to us at no cost so that we can follow
through with the governor’s and may-
or’s plan for development of it in a
cost-effective, balanced way with edu-
cational, cultural, and as a tourist at-
traction. It has many historic forts
that would benefit really the country.
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It is an important opportunity for
this Congress to really respond in a
reasonable way and support the gentle-
man’s amendment, and it is certainly
in the best interests of New York State
and, | would say, the country.

Mr. NADLER. Mr. Chairman, having
taken this opportunity to air these
issues on the floor of the House, and
hoping that the House will see its way
clear in the next year or so to deal
with this issue properly, | will not
cause the chairman to exercise his
point of order.

Mr. Chairman, | ask unanimous con-
sent to withdraw the amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

AMENDMENT NO. 14 OFFERED BY MR. SANFORD

Mr. SANFORD. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 14 offered by Mr. SANFORD:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing new section:

SEC. . (a) None of the funds made avail-
able in this Act may be used to administer or
enforce part 515 of title 31, Code of Federal
Regulations (the Cuban Assets Control Regu-
lations) with respect to any travel or travel-
related transaction.

(b) The Ilimitation established in sub-
section (a) shall not apply to transactions in
relation to any business travel covered by
section 515.560(g) of such part 515.

The CHAIRMAN. Pursuant to the
order of the House of earlier today, the
gentleman from South Carolina (Mr.
SANFORD) and a Member opposed each
will control 10 minutes.

Does the gentlewoman from Florida
(Ms. ROsS-LEHTINEN) seek to control the
time in opposition?

Ms. ROS-LEHTINEN. Yes | do, Mr.
Chairman.

Mr. SANFORD. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this amendment
would simply make it possible for an
American to enjoy his constitutional
right to travel; specifically, to travel
to Cuba. | think that this is important,
first of all, because if one wants to
change the policy in Cuba, if we want
to end Castro, | think that travel is in-
evitably a good part of that success.
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We have tried 40 years of one pro-
gram, and it has not worked. So | think
by sending Americans as diplomats, in
essence, for our American way of life
and for the need to change, we could
change the Castro regime.

Mr. Chairman, | say this as a con-
servative. It was, in fact, Ronald
Reagan that used this exact strategy in
Eastern Europe in working to bring
down the Berlin wall. He allowed
Americans to travel with backpacks
throughout Eastern Europe and it was
part of what brought down the Berlin
wall. In fact, this is what the U.S. In-
formation Agency paid for in apartheid
South Africa. When the entire world
had an embargo on South Africa, the
U.S. Information Agency paid for ex-
changes for American students to go to
South Africa and for South African
students to come to America because
we thought that that personal diplo-
macy was very important in changing
things in apartheid South Africa.

Finally, 1 would say this is simply
important because this is what | heard
when | went to Cuba myself and talked
to political dissidents. What they said
is that if you want to send the Castro
regime, if you want to send him pack-
ing, the key to that is these personal
diplomats coming down and flooding
Cuba with American ideas. | say this in
particular as one who voted for Helms-
Burton. Helms-Burton has not worked,
the strategy has not worked. | thought
it might at the time; it did not work,
and | think we need to move on.

Mr. Chairman, | would say that this
is a constitutional right that can be
abridged | think only under the
weightiest of national security reasons.
In fact, the U.S. Defense Intelligence
Agency came out with a report in 1998
that said Cuba is no longer a military
threat to the United States. So right
now, in place, there are only three
places in the world one cannot travel
to: Libya, Irag, and Cuba. The State
Department can legitimately make the
claim that it is dangerous to travel to
Libya or Iraq, and therefore, we cannot
travel there, but they cannot make the
claim with Cuba. That is why Treasury
handles it, and that is why this amend-
ment specifically goes after the fund-
ing with Treasury.

So we have a very odd policy right
now. One can travel to Vietnam or
Pakistan or Serbia or Afghanistan,
North Korea, China, to Sierra Leone,
and a host of other places, many of
which have repressive regimes, but we
cannot travel to Cuba, and | think that
travel would be important in changing
things down there.

Finally, | would just make the point
that this is a gut-check vote on how
consistent we are, particularly as Re-
publicans, because many of us believed
in the idea of PNTR, the idea of being
engaged with China to bring about
change in China. If we think it will
work in China, | do not know how it
does not work in a country but 60 miles
off our coast.

I would say up front that | admire
the gentleman from New Jersey (Mr.
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MENENDEZ) and the gentleman from
Florida (Mr. D1Az-BALART) and the gen-
tlewoman from Florida (Ms. RoOs-
LEHTINEN) for the way that they are
advocates for their congressional dis-
tricts. But what we need to get away
from in our current national policy is
having three congressional districts
drive our policy toward Cuba. | think
that this proposal, this is not lifting
the embargo, but specifically goes after
just travel, is a modest amendment,
and it is bipartisan, it is the Sanford-
Rangel-Campbell-Serrano amendment.
I would urge its adoption.

Mr. Chairman, | reserve the balance
of my time.

The CHAIRMAN. The gentlewoman
from Florida (Ms. ROS-LEHTINEN) is
recognized for 10 minutes.

Ms. ROS-LEHTINEN. Mr. Chairman,
I yield 30 seconds to the gentleman
from Arizona (Mr. KOLBE).

Mr. KOLBE. Mr. Chairman, | thank
the gentlewoman for yielding me this
time.

While there may be some merits to
this issue and the debate is certainly
one that this House should have, it
does not belong on this appropriation
bill. This appropriation bill has enough
weight on it, and | would urge my col-
leagues not to add this amendment to
this bill. | urge the rejection of this
amendment.

Ms. ROS-LEHTINEN. Mr. Chairman,
I yield myself such time as | may con-
sume.

Mr. Chairman, this amendment al-
lows the continuation of an oppressive
communist dictatorship who, according
to the State Department Human
Rights Reports has actually increased
its persecution and harassment of
human rights dissidents. It denies med-
ical treatment and food to political
prisoners; it imprisons anyone at any
time for expressing political views and
beliefs that run contrary to the com-
munist dictatorship.

This amendment would give the
Cuban dictatorship additional funds to
host killers of U.S. police officers, cop
killers such as Joanne Chesimard who
gunned down in cold blood New Jersey
State trooper Werner Foerster, or
those who murdered New Mexico State
trooper James Harper. It would help
keep other fugitives of U.S. justice in
the lap of luxury, fugitives who are
wanted for murder and kidnapping and
armed robbery, among other heinous
crimes.

This amendment gives funds to a dic-
tatorship that condones the silencing
of the opposition in Cuba by a regime
which is classified by the Special
Rapporteur for Freedom of Expression
in the Hemisphere as the worst viola-
tor of human rights in all the Western
Hemisphere.

Mr. Chairman, this amendment
would give funds to enable Castro’s in-
telligence service to expand its espio-
nage in and against the United States.
After all, they suffered a severe blow in
1998 when one of their spy rings was
discovered by the FBI for their pene-
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tration of U.S. military bases, an ac-
tion which threatened U.S. national se-
curity.

Mr. Chairman, this amendment
would help support a regime who has
sent special agents to Vietnam to help
torture American POWs.

The only ones who will benefit from
this amendment are the Castro broth-
ers and their band of thugs who use vi-
olence and terror to hold on to power.
They trample on the human rights and
civil liberties of its citizens.

This amendment tells the Castro re-
gime that it is okay for the regime to
hold hostage the children of constitu-
ents in my district such as Jose Cohen,
a Cuban refugee who escaped from pris-
on 5 years ago. It tells the Castro re-
gime that the 9-year-old daughter of
Milagros Cruz Cano, a blind human
rights dissident who escaped from Cas-
tro’s gulag last November, is the prop-
erty of the regime and she will not be
allowed to be reunited with her mother
here in the United States.

This amendment would give money
to this regime, and the supporters
must understand, as the Fraternal
Order of Police has stated, that at-
tempts to normalize relations with
Fidel Castro and, they say, the Amer-
ican people and the Fraternal Order of
Police do not feel that we must com-
promise our system of justice and the
very fabric of our society to foreign
dictators like Fidel Castro.

Mr. Chairman, | reserve the balance
of my time.

Mr. SANFORD. Mr. Chairman, | yield
2 minutes to the gentleman from Mas-
sachusetts (Mr. MOAKLEY).

(Mr. MOAKLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. MOAKLEY. Mr. Chairman, |
thank the gentleman from South Caro-
lina for yielding me this time.

Mr. Chairman, our policy prohibiting
Americans from visiting Cuba is really
a relic of the Cold War. Forty years
ago, it might have been a great idea.
Today it is not.

My colleagues are offering a great
amendment, one that will open dia-
logue, break down the barriers, and fos-
ter understanding.

Mr. Chairman, after the collapse of
the Soviet Union, Cuba lost much of its
military strength. In 1998, the Defense
Department said that Cuba was no
longer a threat to national security. |
would say to my colleagues, if the De-
fense Department does not think Cuba
is a threat, why can American citizens
not visit there? We allow American
citizens to travel all over the world; we
should certainly allow them to travel
90 miles away to Cuba.

In 1982, the South African govern-
ment was engaging in the most hideous
kind of apartheid, and U.S. citizens
were allowed to travel there. In 1988,
when communism still existed, the
United States citizens were allowed to
travel to Czechoslovakia, Hungary, Po-
land, Romania, the Soviet Union.
Today, when terror still abounds, U.S.
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citizens are allowed to travel to Syria.
Mr. Chairman, the only countries be-
sides Cuba which American citizens are
prohibited from traveling to are lIraq
and Libya. | would submit, Mr. Chair-
man, that we have a lot more reasons
to fear Saddam Hussein and Moammar
Khadafi than we do Fidel Castro.

History has shown that communism
crumbles when exposed to the light of
American democracy. Mr. Chairman,
let us put the light on Cuba.

Mr. Chairman, | urge my colleagues
to support this amendment.

Mr. Chairman, we may live in the land of the
free but that's only if you don’t want to visit the
country 90 miles off the coast of Florida.

| rise in strong support of the Sanford
amendment to allow U.S. citizens to travel to
Cuba.

Mr. Chairman, our policy prohibiting Ameri-
cans from visiting Cuba is left over from the
cold war. Forty years ago it might have been
a good idea, today it's not.

My colleagues are offering an excellent
amendment, one that will open dialogue,
break down barriers, and foster understanding.

Mr. Chairman, after the collapse of the So-
viet Union, Cuba lost much of its military
strength. In 1998, the Defense Department de-
clared that Cuba was no longer a threat to na-
tional security.

| would say to my colleagues: If the Defense
Department doesn’t think Cuba is a threat,
why can’t Americans go there?

We allow American citizens to travel all over
the world. We should certainly allow them to
travel to Cuba.

The United States treats Cuba differently
than any other country, Mr. Chairman. And
some people say that is part of our foreign
policy.

| would like to state, for the record, that pro-
hibiting face-to-face diplomacy has never been
a part of American Foreign Policy.

In 1972, when Nixon normalized relations
with China, U.S. citizens were allowed to trav-
el to China.

In 1977, only 2 years after the end of the
Vietham War, U.S. citizens were allowed to
travel to Vietnam.

In 1982, when the South African Govern-
ment was engaging in the most hideous kind
of apartheid, U.S. citizens were allowed to
travel to South Africa.

In 1988, when communism still existed, U.S.
citizens were allowed to travel to Czecho-
slovakia, Hungary, Poland, Romania, and the
Soviet Union.

Today, when terrorist threats still abound,
U.S. citizens are allowed to travel to Syria.

Mr. Chairman, the only countries, besides
Cuba, to which American citizens are prohib-
ited from traveling, are Irag, and Libya.

| would submit, Mr. Chairman, that we have
a lot more reasons to fear Saddam Hussein,
and Moammar Khadafi, than we do Fidel Cas-
tro.

Far too few Americans have visited a coun-
try that is far too close for us to ignore.

| believe we should lift the food and medi-
cine embargo on Cuba, | believe Americans
should be allowed to travel to Cuba, | believe
American companies should be allowed to do
business in Cuba.

We should send Cuba our food, our tourists,
and our Reeboks and Gillette products.

American tourists will bring to Cuba Amer-
ican ideas of freedom. History has shown us
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that communism crumbles when exposed to
the light of American democracy, Mr. Chair-
man, let us expose Cuba to the light.

| urge my colleagues to support this amend-
ment.

Ms. ROS-LEHTINEN. Mr. Chairman,
| yield 2 minutes to the gentleman
from Texas (Mr. DELAY), the majority
whip.

Mr. DELAY. Mr. Chairman, | rise in
strong opposition to this amendment. |
do so because | have been listening to
this debate, and | am rather appalled
by the notion that we won the Cold
War by allowing Americans to go visit,
and | disagree with my friend from
South Carolina. Ronald Reagan did not
win the Cold War by engaging and ap-
peasement. Ronald Reagan did the
right thing by standing up and point-
ing to the Communist dictators that
killed millions and millions of people,
and called them what they are, the evil
empire. Called them the evil empire.
Fidel Castro is evil.

Now, it might be nice to send Amer-
ican citizens down as tourists to pad
the pockets of Fidel Castro and fund
his habit, but where is our compassion
for the people of Cuba, the people, the
thousands upon thousands of people in
Cuba that have been maimed, killed,
buried? Where is our compassion for
the American citizens that Fidel Cas-
tro has Kkilled in a murderous way?

This is a tiny island, this is not East-
ern Europe, this is not the Soviet
Union, this is a tiny island with an evil
dictator that is oppressing his citizens.
Yes, it has not worked the way it
should have worked, because we have
not been turning the screws on him and
screwing him down and putting pres-
sure on him, so that his people will rise
up and throw him out for what he is.

Let me just tell my colleagues some-
thing. We talk about apartheid. The
tourist industry in Cuba is apartheid.
The Cubans do not get to go to the
tourist facilities except to work there,
as long as they are very well screened
and the right kind of people that will
work with the tourists. There is no
interchange here. You go down, you lay
on the beach, a nice hotel, you get to
go to all of these wonderful places.
This is an evil empire on the island of
Cuba, and we should not lift the embar-
goes, we should screw it down tighter.

Mr. SANFORD. Mr. Chairman, |
would just make the point that while
Ronald Reagan did indeed call Com-
munist countries the evil empire, he
nonetheless allowed Americans to trav-
el to Eastern Europe, and it was part of
bringing down the Berlin wall.

Mr. Chairman, | yield 1%2 minutes to
the gentleman from New York (Mr.
SERRANO).

(Mr. SERRANO asked and was given
permission to revise and extend his re-
marks.)

Mr. SERRANO. Well, Mr. Chairman,
it finally happened, the last speaker let
the cat out of the bag. Cuba is a small
island, not a large European country.
That is the problem. If it was a large
European country or an Asian country,
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he would be lobbying, as he did, for free
trade with Cuba, because he was the
chief sponsor of lobbying on behalf of
President Clinton for free trade with
China.

But he said it. Cuba is a small island,
and for 41 years, we have been saying,
you are a small island, you are insig-
nificant, you speak another language,
we are going to step all over you. Well,
the big news tonight is that it is no
longer a Serrano amendment, it is a
Sanford-Campbell-Serrano amendment,
and even the chairman of the sub-
committee, who | respect tremendously
said, it does not belong in this bill, but
he never said the amendment stinks,
he said we should debate it.

Mr. Chairman, that is the change,
that we want to begin to debate it, and
it is a matter of time before this policy
falls apart. Because it was improper,
and it finally came out. It was never
about what was right, it was about
Cuba being a small little island, and
China being a big country, and Russia
being a big country.
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Well, Cuba will remain a small, little
island, but the small children of Cuba
should be able to greet and meet the
children of America. Contact is the
best way. Of all the things we have
done to try to isolate Cuba, the travel
ban is the most unconstitutional. It is
unheard of. It is anti-American at its
core to say people cannot travel, and
this will have to end.

Ms. ROS-LEHTINEN. Mr. Chairman,
I yield myself such time as | may con-
sume.

Mr. Chairman, | would remind my
colleague that once upon a time he was
always advocating on behalf of a free
Cuba. It is a shame that now he is on
the other side.

Mr. Chairman, | yield 1% minutes to
the gentleman from New Jersey (Mr.

MENENDEZ), the esteemed minority
whip.
(Mr. MENENDEZ asked and was

given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Chairman, 1
rise in opposition to the Sanford
amendment.

Mr. Chairman, | would tell the gen-
tleman, | take offense to the gentle-
man’s statement that in fact three con-
gressional districts, that supposedly we
are working on behalf of our congres-
sional districts, three congressional
districts driving policy.

That would be the equivalent of say-
ing that Irish American Members of
this House who promote peace and jus-
tice in northern Ireland are driving
that policy, or that Jewish Members of
this House are driving the policy on
the Middle East, or that African-Amer-
ican Members of this House who be-
lieve very passionately about the need
to invoke and engage in Africa are
driving that policy.

I reject that view. | find it distaste-
ful.

Let me say that | hope to hear from
some of our colleagues about human
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rights, about democracy, about the
hundreds of prisoners in Castro’s jails.
They are very eloquent in other parts
of the world. They are silent as it re-
lates to Cuba.

Twelve types of travel are now per-
mitted under existing law. Thousands
are going to Cuba for legitimate media,
cultural exchanges, academic, and reli-
gious purposes. This provision would
actually create a set of circumstances
where Americans, because the law
would not be changed, Americans
would have to otherwise travel to Cuba
who can travel to Cuba legally; under
these licenses, they would now have to
choose between traveling illegally or
not going at all.

I do not believe that sunning one’s
buns on the beaches, I do not believe
that sipping rum at the bar, | do not
believe that smoking cigars or that the
poor slave labor at the Hotel Nacional
ultimately promotes freedom, democ-
racy, and human rights. That is, in es-
sence, what we are doing, throwing an
economic lifeline to Castro.

Mr. SANFORD. Mr. Chairman, | yield
1 minute to the gentleman from Con-
necticut (Mr. GEJDENSON).

Mr. GEJDENSON. Mr. Chairman,
what is clear is that the present policy
towards Cuba has failed. What com-
pletely leaves us incapable of under-
standing is why we would ban Amer-
ican travel. Are we fearful that Ameri-
cans would somehow be beguiled by
Castro’s political system, and they
would go over?

It seems to me clear that our policy
for 40 years has failed. If Members want
to undermine Fidel Castro, get out of
the way, let Americans of Cuban de-
scent and every other national origin
go there. The contrast will undermine
Fidel Castro.

Somehow Members think that Amer-
icans would lose their faith in our po-
litical system, or Americans might go
over to the other side. There is no
physical harm or danger to Americans.
It is clear the American embargo on
Cuba has only isolated America.

The answer here is clear: Let us
change the policy, and we will change
Fidel Castro. Continue this policy and
we only shore up Castro.

Ms. ROS-LEHTINEN. Mr. Chairman,
I yield myself such time as | may con-
sume.

I would remind our colleague that
contracts were destroyed by Fidel Cas-
tro.

Mr. Chairman, | yield 1¥> minutes to
the gentleman from New York (Mr.
GILMAN), the chairman of the Com-
mittee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chairman, | thank
the gentlewoman for yielding time to
me.

Mr. Chairman, the gentleman from
South Carolina (Mr. SANFORD) is a dis-
tinguished member of our Committee
on International Relations for whom I
have the highest regard. However, |
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find it necessary to oppose his amend-

ment.
This Sanford amendment would
make enforcement of travel restric-

tions to Cuba virtually impossible. The
travel restrictions themselves would
not be lifted. People who violated law
would still be subject to criminal pen-
alties.

Furthermore, this amendment would
end the Treasury Department’s ability
to issue case-by-case licenses for travel
to Cuba, as is now permitted under ex-
isting regulations. People who wanted
to travel to Cuba legally for purposes
that we all support would not be able
to get licenses. In effect, the amend-
ment would prevent law-abiding people
from visiting Cuba.

The net effect of this amendment
would be to encourage people to break
the law. We must not send that kind of
a message, particularly not to our Na-
tion’s young people.

This is particularly true when our
fundamental quarrel with Fidel is that
he refuses to allow the rule of law in
Cuba. The Castro government refuses
to take the steps that would permit us
to lift the provisions of our embargo:
freeing political prisoners, permitting
opposition political parties, freeing
labor unions to organize, and sched-
uling free, fair, internationally super-
vised elections.

With all due respect to my good
friend, the gentleman from South Caro-
lina, | urge our colleagues to oppose
this amendment.

Mr. SANFORD. Mr. Chairman, | yield
1 minute to the gentleman from New
York (Mr. MEEKS).

Mr. MEEKS of New York. Mr. Chair-
man, if the United States listened to
the people of Cuba, to Cuba’s religious
leaders, and to the overwhelming ma-
jority of its human rights activists and
dissidents, it would lift its embargo
and begin to normalize relations with
the island.

What we should be doing is learning
from our own mistakes. Whether we
brand a country Communist or not,
evil is evil, bad is bad. But we should
learn from our own mistakes, for sure-
ly in this country it just took to 1965 to
where all Americans in this country
had the right to vote in America, in a
democracy.

We can look back, back in the 1950s,
when we sent people like Paul Robeson,
Junior, away from this country. We did
not allow people to do various things
and exercise human rights in this coun-
try.

So what we should do, we should take
this opportunity to show what we have
learned by our mistakes, that under-
standing that engaging with Cuba,
when clearly for 40 years holding them
at bay has not done anything, but by
engaging with them, we could bring de-
mocracy.

Ms. ROS-LEHTINEN. Mr. Chairman,
I am pleased to yield 30 seconds to the
gentleman from Florida (Mr. DEUTSCH).

Mr. DEUTSCH. Mr. Chairman, |
would point out to my colleagues, we
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have talked about apartheid and what
existed in South Africa. One of the
things we could do is ask every Amer-
ican who would travel to Cuba not to
stay in a hotel that carries out apart-
heid.

Many of my colleagues have visited
Cuba. Maybe they are not aware that
literally no Cuban is literally even al-
lowed into the lobby of the hotel le-
gally under Cuban law; that when they
meet with my colleagues, they actually
have to get specific exemptions from
that law to meet with my colleagues in
those hotels.

That is the regime we are dealing
with, a regime that, if we do this, we
throw an economic lifeline to them.
That is a mistake. Cuban workers who
get paid 25 cents an hour do not get
paid that. It goes to the Cuban govern-
ment, and they get paid 10 cents an
hour.

I urge the defeat of the amendment.

Ms. ROS-LEHTINEN. Mr. Chairman,
I yield the balance of my time to my
other colleague, the gentleman from
South Florida (Mr. DIAZ-BALART) of the
Committee on Rules, to close on our
side.

The CHAIRMAN. The gentleman
from Florida (Mr. DIAZ-BALART) is rec-
ognized for 1 minute.

Mr. DIAZ-BALART. Mr. Chairman, |
want to say to my distinguished friend,
the gentleman from South Carolina,
his measure, if passed, would con-
stitute the most significant hard cur-
rency generator for the Cuban dictator-
ship that we could pass in this Con-
gress.

Secondly, it would in that way con-
tribute more than any other measure
to the oppression by the repression ma-
chinery of the Cuban people by the dic-
tatorship.

I would remind the gentleman from
South Carolina when just a few years
ago we were in Guantanamo we met
with 35,000 refugees. For the first time
in 35 years, they were able to elect a
council. The council said, tighten sanc-
tions, do not ease them.

Then | asked him here, right here
where the gentleman from Maryland
(Mr. BARTLETT) is right now, just a few
weeks ago, is there any difference be-
tween the views of the people they met
in Cuba and the people they met in
Guantanamo? And the gentleman said
no.

So with all respect, | do not under-
stand the change in the gentleman
from South Carolina. Do not agree to
this amendment, defeat it. It would be
the singular, the most significant way
in which we could increase hard cur-
rency to the dictatorship. Defeat the
Sanford amendment.

Mr. SANFORD. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | would say that we
come at this with the same goal: end-
ing Castro’s regime in Cuba. | think we
need to be careful about maligning the
intentions of others. The gentleman
from New York (Mr. SERRANO) may see
a different way than the gentlewoman
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from Florida (Ms. ROS-LEHTINEN), but
the end goal is the same, which is, how
do we change things in Cuba?

The evidence, based on 40 years of
our policy not working, comes out de-
cidedly on the side of engagement. |
say that from the standpoint of his-
tory. If we look at history, Members
will recall, sanctions have never
worked in the history of mankind. | do
not know why there would be an excep-
tion with Cuba.

Two, | would say, based on personal
experience, 50,000 people a year travel
to Cuba basically illegally. | tried that
myself. | went down on my own, under
the radar screen, and stayed in a per-
son’s home. This is not about getting
money to Castro. | paid $35 a night to
stay in a person’s home. We ate at
their cousin’s house. | paid money to
eat at their house. This is about get-
ting money in to the regular Cuban
citizenry, which can then combat the
Castro regime that | think we are all
against.

The CHAIRMAN. All
pired on this amendment.

The question is on the amendment
offered by the gentleman from South
Carolina (Mr. SANFORD).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. SANFORD. Mr. Chairman, | de-
mand a recorded vote, and pending that
I make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 560, further proceedings on
this measure will be postponed.

The point of no quorum is considered
withdrawn.

AMENDMENT NO. 9 OFFERED BY MRS. MALONEY
OF NEW YORK

Mrs. MALONEY of New York. Mr.
Chairman, | offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mrs. MALONEY
of New York:

Page 112, after line 13, insert the following
new section:

SEC. 644. The Office of Personnel Manage-
ment shall conduct a study to develop one or
more alternative means for providing Fed-
eral employees with at least 6 weeks of paid
parental leave in connection with the birth
or adoption of a child (apart from any other
paid leave). Not later than September 30,
2001, the Office shall submit to Congress a re-
port containing its findings and rec-
ommendations under this section, including
projected utilization rates, and views as to
whether this benefit can be expected to—

(1) curtail the rate at which Federal em-
ployees are being lost to the private sector;

(2) help the Government in its recruitment
and retention efforts generally;

(3) reduce turnover and replacement costs;
and

(4) contribute to parental involvement dur-
ing a child’s formative years.

The CHAIRMAN. Pursuant to the
order of the House of today, the gentle-
woman from New York (Mrs. MALONEY)
will control 5 minutes and a Member in
opposition will control 5 minutes.

time has ex-
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Mrs. MALONEY of New York. Mr.
Chairman, | yield myself 1 minute.

(Mrs. MALONEY of New York asked
and was given permission to revise and
extend her remarks.)

Mrs. MALONEY of New York. Mr.
Chairman, last year when my chief of
staff was expecting a baby | inquired
what the Federal leave policy was, and
I was surprised to learn that there is no
paid leave for the birth or adoption of
a child.

There have been many news articles
talking about the difficulty of main-
taining a talented staff for the Federal
Government. In response, along with
my colleagues, the gentleman from
Virginia (Mr. DAvis), the gentleman
from Maryland (Mr. HOYER), the gen-
tleman from New York (Mr. GILMAN),
and the gentlewoman from Maryland
(Mrs. MORELLA), we introduced the
Federal Employees Paid Parental
Leave Act, H.R. 4567.

This amendment will help us under-
stand and quantify why this bill is so
important. We are asking OPM to con-
duct a study to understand the impact
of providing paid parental leave to Fed-
eral employees. We often hear that we
need to run government more like a
business. This study will lay the foun-
dation for the Federal government to
do just that.

Mr. Chairman, we are here today in support
of families.

Everyone talks about supporting families,
but when you look at the policies, they are not
as supportive as they should be.

In a Federal Government that says it is fam-
ily friendly, public employees should not lose
pay for becoming parents.

Last year, when my District staff director
was having a baby, | reviewed our office pol-
icy. | also wanted to consult the federal leave
policy.

| was shocked to learn that the Federal
Government does not provide its employees
with any paid leave for the birth or adoption of
a child!

In the Federal Government, unless you
have stowed away all your vacation and sick
days, there is no way to take off even one day
without taking a cut in your paycheck.

Then, in May the Washington Post informed
us that the Federal Government is suffering
from a talent drain because it is not providing
competitive pay or benefits as compared to
private sector companies.

In response to these problems, |, along with
Mr. DAvis of Virginia, Mr. HOYER of Maryland,
and Mr. GILMAN of New York, and Mrs.
MORELLA of Maryland introduced H.R. 4567,
the Federal Employees Paid Parental Leave
Act.

This bipartisan bill would give Federal em-
ployees 6 weeks of paid parental leave for the
birth or adoption of a child.

Since we introduced the bill in May,
I have heard from men and women
across the country who have relayed
their stories to me about the great im-
pact this legislation would have on
their families.

Mary Bassett wrote to tell me her
story.

When Mary was pregnant with her
son in 1993, she was placed on bedrest
for the last six weeks of her pregnancy.
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She was forced to exhaust all of her
sick and annual leave.

When her son was born, he was criti-
cally ill and was in Intensive Care for
two weeks.

Since Mary had used up all of her
sick leave and accrued vacation time,
she was forced to return to work when
her son was 7 weeks old.

Her family could not survive without
her paycheck so May was forced to
make a choice:

Stay home with her sick newborn, or
put food on the table for her family.
I also heard from Dee Kerr.

works for NASA.

When her daughter was born, she had
accrued a lot of leave and was able to
take time off with pay.

Now, at 40, Dee would like to have
another child but doesn’t have any paid
leave saved up.

She is now wondering if she and her
husband can have a second child be-
cause they cannot afford to take time
off without pay.

Dee has to make a choice:

Have a second child or put food on
the table for her family.

Today, | join with Representative
HOYER and Representative GILMAN in
introducing an important bipartisan
amendment.

This amendment will help us under-
stand and quantify why H.R. 4567 is so
important.

We are asking OPM to conduct a
study to understand the impact of pro-
viding paid parental leave to Federal
employees.

This study will likely reveal that the
Federal Government will become more
competitive with the private sector by
offering paid parental leave.

This study will likely show that the
government’s recruitment efforts will
be boosted and that the costs related to
turnover and replacement will be
greatly reduced.

Finally, this study will conclude that
the Federal workforce can win back
dedicated and qualified workers to the
Government if we offer a benefit that is
already being offered by the majority
of private sector companies.

Everyone always says that the Fed-
eral Government should be run more
like a business.

This study will lay the foundation for
the Federal Government to do just
that.

Mr. Chairman, | yield 1 minute to my
distinguished colleague, the gentleman
from New York (Mr. GILMAN), co-au-
thor of this amendment.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chairman, | thank
the gentlewoman for yielding time to
me.

Mr. Chairman, | am pleased to sup-
port this amendment benefiting our
Federal employees. | applaud my col-
leagues, the gentlewoman from New
York (Mrs. MALONEY), the gentleman
from Virginia (Mr. DAvVIS), and the gen-
tleman from Maryland (Mr. HOYER), for

Dee
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their leadership on this important
issue calling for a study looking into
offering paid parental leave for Federal
employees, a benefit that many of their
counterparts in the private sector now
enjoy.

The time has finally arrived for the
Federal government to become more
competitive with the private sector to
help gain and retain qualified employ-
ees. The private sector has been able to
hire the best and brightest employees
and offer competitive benefits and pay,
while the Federal government has seen
its top workers fleeing for higher-pay-
ing private sector jobs.

Employees will not be forced to
choose between their new child and
their jobs. Paid leave will afford Fed-
eral employees the opportunity to wel-
come their child into the world and ad-
just to their new life without worrying
about whether or not they can pay next
month’s gas bill.

I am pleased to support the amend-
ment, confident that this study will
lead to extending 6 weeks of paid leave
for Federal employees. Families will
celebrate the arrival of a child with
fewer worries, which will help create a
more family-friend Federal Govern-
ment. | urge support for the amend-
ment.

Mrs. MALONEY of New York. Mr.
Chairman, | yield 1 minute to the gen-
tlewoman from California (Ms. WooL-
SEY), the chair of the Democratic Chil-
dren’s Caucus.

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Chairman, it
makes good sense to have the OPM
study the best ways to give Federal
employees paid leave following the
birth or adoption of a child, and to
study the effect paid leave will have on
the Federal work force, because it then
can be a model for the rest of the coun-
try.

Today if a child is fortunate enough
to have two parents living with them,
chances are that both parents work
long hours and commute long dis-
tances. So then we have to ask the
question, who is taking care of our
children? Compared to 33 years ago,
parents spend 52 fewer days a year with
their children. That is almost one day
a week.
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We must do something to help par-
ents bridge the gap between work and
family, especially when they have a
new baby. The Maloney-Gilman-Hoyer
amendment is a good first step that
will let American parents respond to
the question, who is taking care of our
children? Then we can have a simple
answer. That answer can be we all are.

Mrs. MALONEY of New York. Mr.
Chairman, | yield 1 minute to the dis-
tinguished gentlewoman from Mary-
land (Mrs. MORELLA).

Mrs. MORELLA. Mr. Chairman, |
thank the gentlewoman from New
York for yielding to me. | thank her
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for introducing this amendment along
with the gentleman from New York
(Mr. GILMAN), the gentleman from Vir-
ginia (Mr. DAviISs), and the gentleman
from Maryland (Mr. HOYER). | firmly
and wholeheartedly support it.

The majority of private sector com-
panies do provide paid leave to their
employees, but the Federal Govern-
ment does not. In fact, the Federal
Government does not provide its work-
ers with any paid leave for the birth or
adoption of a child. That is why this
study is really important.

I want to refer to the fact that Steve
Barr, who writes for the Washington
Post, recently wrote a series of articles
showing that the Federal Government
is suffering from a talent drain because
it is not providing competitive pay or
benefits as compared to private sector
companies.

We do need to attract and retain the
most qualified, dedicated workers to
serve in our workforce; and these fam-
ily-friendly policies that can be
brought about and enhanced by virtue
of this study are critically important.

Mrs. MALONEY of New York. Mr.
Chairman, | yield 1 minute to the gen-
tleman from Maryland (Mr. CUMMINGS).

Mr. CUMMINGS. Mr. Chairman, |
thank the gentlewoman for yielding me
this time.

| stand today, Mr. Chairman, to sup-
port this amendment to require OPM
to conduct a study on alternative
means to provide Federal employees
with at least 6 weeks of paid parental
leave in connection with the birth or
adoption of a child.

I am an original cosponsor of H.R.
4567, which would provide that at least
half of any leave taken by a Federal
employee for the birth, adoption, or
placement of a child be paid leave. Par-
enting is a key component to a child’s
development and eventual success in
and contribution to a society.

In 1993, the President signed the
Family Medical Leave Act providing
Federal workers with up to 12 weeks of
unpaid job-protected leave for child-
birth or adoption, which has benefited
more than 20 million Americans. How-
ever, parents need more support to help
balance their family and work respon-
sibilities.

A recent poll released by the Na-
tional Parenting Association found
that low-income parents and parents of
very young children are the least like-
ly to be able to take family leave due
to the loss of income.

Therefore, Mr. Chairman,
this amendment.

The CHAIRMAN. Is there a Member
wishing to claim the time in opposition
to the amendment of the gentlewoman
from New York (Mrs. MALONEY)?

If not, the question is on the amend-
ment offered by the gentlewoman from
New York (Mrs. MALONEY).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. MORAN OF
KANSAS

Mr. MORAN of Kansas. Mr. Chair-
man, | offer an amendment.

I support
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment
follows:

Amendment offered by Mr. MoORAN of Kan-
sas:

At the end of the bill, insert after the last
section (page 112, after line 13) the following
new section:

SEC. 644. None of the funds made available
in this Act may be used to implement any
sanction imposed by the United States on
private commercial sales of agricultural
commodities (as defined in section 402 of the
Agricultural Trade Development and Assist-
ance Act of 1954) or medicine or medical sup-
plies (within the meaning of section 1705(c)
of the Cuban Democracy Act of 1992) to Cuba
(other than a sanction imposed pursuant to
agreement with one or more other coun-
tries.)

The CHAIRMAN. Pursuant to the
order of the House earlier today, the
gentleman from Kansas (Mr. MORAN)
and a Member opposed each will be rec-
ognized for 10 minutes.

For what purpose does the gentleman
from New Jersey (Mr. MENENDEZ) rise?

Mr. MENENDEZ. Mr. Chairman, |
rise to claim the time in opposition to
the amendment.

The CHAIRMAN. The gentleman
from New Jersey (Mr. MENENDEZ) will
be recognized for 10 minutes.

POINT OF ORDER

Mr. DIAZ-BALART. Mr. Chairman, |
make a point of order against the
amendment of the gentleman from
Kansas (Mr. MORAN).

The CHAIRMAN. The gentleman will
state his point of order.

Mr. DIAZ-BALART. Mr. Chairman,
the amendment of the gentleman from
Kansas (Mr. MORAN), in my view, vio-
lates clause 2 of rule XXI of the House
rules by, in effect, legislating on an ap-
propriations bill.

The amendment would add signifi-
cant new responsibilities and duties to
the Treasury Department, for example,
to determine whether there are agree-
ments when it refers to in the last sen-
tence of the amendment, ‘“‘pursuant to
agreement with one or more countries,
the Treasury Department would have
to determine whether there are agree-
ments to whether such agreements
could grant legal authority for the
President to take legal action.” What
is meant by an agreement? Does it
have to be a written agreement, a trea-
ty, or is an action in concert suffi-
cient?

I guess | would ask of the author of
the amendment, is an action in concert
sufficient? Is that what he seeks to
mean by agreement?

Even U.N. multilateral embargoes,
Mr. Chairman, for example, they re-
quire the U.N. Participation Act to
grant the President the legal authority
to impose any sanctions agreed upon
by the United Nations.

So for those reasons, and | ask the
question in the context of making the
point of order, is action in concert suf-
ficient, or is a written bilateral agree-
ment necessary? Due to that, | believe,
especially since it is unclear, that

is as



H6700

there is a significant possibility, and |
believe it does constitute legislating on
an appropriations bill.

The CHAIRMAN. Does the gentleman
from Kansas (Mr. MORAN) desire to be
heard on the point of order?

Mr. MORAN of Kansas. Mr. Chair-
man, | am happy to be heard on the
point of order.

Mr. Chairman, | believe that current
designations by OFAC designating
which countries we have unilateral
sanctions against is specified in the
rules and regulations. They would eas-
ily and readily be able to determine the
definition of the phrases included in
the amendment.

Mr. DIAZ-BALART. Mr. Chairman,
addressing the point of order, this ap-
plies as well to future agreements. So
my point is, is action in concert suffi-
cient to constitute a future agreement
under this amendment, or is a written
bilateral agreement necessary? This
amendment, without any doubt, Mr.
Chairman, applies to future agree-
ments.

The CHAIRMAN. Does the gentleman
from Kansas (Mr. MORAN) wish to be
heard further on the point of order?

Mr. MORAN of Kansas. No,
Chairman.

The CHAIRMAN. Does the gentleman
from Texas (Mr. STENHOLM) wish to be
heard on the point of order?

Mr. STENHOLM. | certainly do, Mr.
Chairman.

Mr. Chairman, | believe that, based
on all precedents within the House con-
cerning appropriations bills and limita-
tion of spending thereon, the amend-
ment of the gentleman from Kansas
(Mr. MoRrAN) meets all of the criteria
as established under due precedence of
this House. It is not that complicated.
It is simply saying that none of the
funds may be made available under this
act to implement any sanction im-
posed.

It is something that the Parliamen-
tarian has upheld, the Speaker has
upheld many times, and | would urge
the upholding and the ruling against
this particular appealing of the Chair
or the rule.

The CHAIRMAN. Does the gentleman
from Florida (Mr. DEUTSCH) wish to be
heard on the point of order?

Mr. DEUTSCH. Yes, Mr. Chairman,
on the point of order.

Again, | would hope that each of us
has an opportunity to read the amend-
ment specifically. I would say to the
gentleman from Texas (Mr. STENHOLM)
that this is much broader than a lim-
iting amendment, and | would agree
completely with the gentleman from
Florida (Mr. DIAZ-BALART).

If we read the language, it specifi-
cally asks someone, without any legis-
lation, to determine other than a sanc-
tion imposed pursuant to an agreement
with one or more other countries.

It is not a limiting amendment. A
limiting amendment talks specifically
about limiting funds on a specific pro-
gram in a specific way without cre-
ating this additional category which

Mr.
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would take investigative power, which
would, in fact, take expenditure of
funds, which by definition a limiting
amendment cannot expenditure funds,
which is exactly what this does.

So | think it is a pretty black and
white case that we are spending
money. This is authorizing money ef-
fectively, because that is the only way
to do what this amendment asks us to
do is spend money.

So | urge the Chair to rule the
amendment out of order.

The CHAIRMAN. Are there any other
Members who wish to be heard on the
point of order?

Mr. DIAZ-BALART. Mr. Chairman, is
a verbal agreement by the President
with any other country sufficient to
constitute an agreement? Or is a bilat-
eral written agreement or multilateral
written agreement necessary? That is
my question.

The CHAIRMAN. The amendment is
in the form of a limitation accom-
panied by an exception. The limitation
confines itself to the funds in the in-
stant bill and merely imposes a nega-
tive restriction on the availability of
those funds for specified purposes, to
wit: implementing certain inter-
national sanctions. The exception ex-
cludes sanctions ‘“‘imposed pursuant to
agreement with one or more other
countries.”

The Chair finds it appropriate to con-
strue the word ‘“‘agreement,’” as used in
the context of international sanctions,
as meaning accords between or among
sovereigns. The Chair similarly finds it
appropriate to engage a presumption of
regularity in finding that officials of
the United States who are charged
with the implementation of inter-
national sanctions with a specific
knowledge of unilateral sanctions are
likewise charged with knowledge of the
bases on which they proceed, including
the “corporate’” knowledge of their Ex-
ecutive agency concerning the prove-
nance of a particular sanction.

On these premises, the Chair holds
that neither the limitation nor the ac-
companying exception imposes new du-
ties of discernment, occasions new bur-
dens of investigation, or otherwise re-
quires Executive action beyond the call
of existing law.

The point of order is overruled.

PARLIAMENTARY INQUIRY

Mr. DEUTSCH. Mr. Chairman, | have
a parliamentary inquiry of the Chair.

Mr. Chairman, | was given a copy of
this amendment earlier this evening,
and the amendment that is at the desk
is a different amendment. | would in-
quire of the Chair if the unanimous
consent agreement allowed for the gen-
tleman from Kansas (Mr. MORAN) to
change his amendment.

The CHAIRMAN. The unanimous
consent agreement to which the House
concurred simply specified an issue.
Under the order of the House the gen-
tleman from Kansas (Mr. MORAN) may
offer an amendment regarding sales to
any foreign country. It was not a num-
bered amendment. That was part of the
order.
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Mr. DEUTSCH. Mr. Chairman, that is
not the amendment in front of us. The
amendment in front of us specifically
speaks to only one country; and, there-
fore, it is not in order based on the
unanimous consent agreement of this
House today.

The CHAIRMAN. The Chair will state
again, the order of the House states
that the amendment may regard sales
to any foreign country, so one foreign
country would obviously be included in
that description.

The Chair recognizes the gentleman
from Kansas (Mr. MORAN).

Mr. MORAN of Kansas. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, | would make clear
that the amendment that | am offering
this evening restricts the use of funds
in this appropriations bill solely for
food and medicine and solely related to
the country of Cuba. It is different
than any amendment offered pre-
viously today by other Members of the
House.

Our embargo against sales to Cuba
has done little to change the behavior
of this island nation. In fact, it appears
to me that the only thing that U.S.
sanctions have done is to give Cuba, its
government, an excuse to blame us for
their failed policies.

This policy has been in place for 38
years, and a failed policy does not have
to be permanent. We have debated this
issue on this floor numerous times, and
I think it is now time for the House to
speak its will in regard to whether or
not this sanction policy should be con-
tinued.

Why is this amendment in order ap-
propriate to the Treasury-Postal ap-
propriation? United States sanctions
are enforced by the Office of Foreign
Asset Control, a branch of the U.S.
Treasury Department. This amend-
ment, again, would prohibit the use of
funds to implement those sanctions
which are, in fact, unilateral on food
and medicine to Cuba.

When the world acts together, and 1
might point out that, if our policy on
sanctions toward Cuba was a good one,
one would expect other countries, de-
mocracies, perhaps, who share our
ideals, to join us in the effort of impos-
ing sanctions against the country of
Cuba.

That has not been the case. When the
world acts together, we can perhaps
achieve some success in influencing the
behavior of another country or its gov-
ernment. However, in today’s global
economy, unilateral sanctions simply
have been proven ineffective.

I encourage support of this amend-
ment for several reasons that I would
like to defer until my opportunity to
close.

Mr. Chairman, | yield 2 minutes to
the gentleman from Texas (Mr. STEN-
HOLM).

Mr. STENHOLM. Mr. Chairman, |
thank the gentleman from Kansas for
yielding me this time, and | rise in
strong support of the amendment of
the gentleman from Kansas.
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To those that have argued previously
and will argue again that this is not
the time and the place, | would agree.
It would have been much better to have
had this issue freely and openly de-
bated on the floor of the House months
ago. But having not done that, it would
have been next better to have had it
dealt with on the Agriculture appro-
priations bill; but it was not to be.

No way now do I, though, endorse the
type of government that has existed in
Cuba for 5 decades.

O 2045

But it should be obvious to all that
sanctions, unilaterally applied, do not
work; cannot work.

And the reason they cannot work, or
as a previous speaker said today, what
we ought to be doing is tightening the
screws down on Mr. Castro. That is im-
possible to do when we have unilateral
sanctions. When we unilaterally deny
the sale of food and medicine to the
Cuban people from the United States
and our ‘“‘friends’” from Canada, from
Europe, from Asia, from all over the
world sell to that market, who are we
kidding when we say we are hurting
anyone other than the people of Cuba,
who still like Americans; and pro-
ducers in America, who otherwise
would have the opportunity to compete
for those sales?

Sanctions do not work unilaterally
applied. How many years is it going to
take for this body to understand they
cannot possibly work if they are uni-
laterally applied? If they are multilat-
erally applied, in which all countries of
the world decide this is what we should
do, whether it be to any country of the
world, then we have a chance.

Tonight we have a clear shot, up and
down, for every Member of this body to
express themselves as to whether or
not we should lift the sanctions on
Cuba on food and medicine. That is
what this vote is about.

Mr. MENENDEZ. Mr.
yield myself 2%> minutes.

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Chairman, |
rise in opposition to the amendment of
the gentleman from Kansas, and | want
to state something. This is not about
lifting the sanctions on food and medi-
cine, because the law still will exist.
And any sales to Cuba, other than
those that are licensed, will still be il-
legal. So we will not be achieving what
the gentleman wishes to achieve.

Secondly, the amendment speaks of
agricultural commodities and, as such,
chemicals can be sold under that head-
ing, including precursor chemicals,
which | do not believe we want the Cas-
tro regime, which is still on our list of
terrorist states and which harbors fugi-
tives from the United States, to have
access to. Voting for this amendment
would prohibit the United States from
enforcing the sale of precursor chemi-
cals that can be used for weaponry, in-
cluding bombs, biological and chemical
weaponry.

Chairman, |
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Lastly, the fact of the matter is that
we constantly hear that our sanctions
are affecting the Cuban people, even
though we are the greatest remitters of
humanitarian assistance to the people
of Cuba, $2 billion over the last 5 years,
more than all the other countries of
the world combined during the same
time period. Yet it is Castro’s failed
economic system and his dictatorship
that refuses to give the Cuban people
what they deserve. He can buy from
anyplace in the world. He has to have
the money to do so. He does not have
the money to do so.

And | would note that this amend-
ment, if we believe that it is going to
accomplish lifting it, which it does not,
lifting the sale of food and medicine, it
says nothing about credits and, in fact,
can be interpreted to permit credits
and can be interpreted to permit gov-
ernment subsidies. Now, the last thing
I believe that this body would want is
to use subsidies to sell to a dictator-
ship that uses food and rations as a
form of control, which is exactly what
Castro does. He uses rationing as a
form of control over his people.

So this is not about selling to the av-
erage Cuban, which | probably would be
for. This is about selling to the regime
and then having the regime ration
their own people, as they do today, as
my family has to do, standing in line,
because the regime does not give them
the resources and opportunities in a
free marketplace for them to purchase.

Mr. MORAN of Kansas. Mr. Chair-
man, | yield myself such time as | may
consume.

In response to the gentleman from
New Jersey (Mr. MENENDEZ), this
amendment deals strictly with an agri-
cultural commodities; does not talk
about agricultural chemicals. And the
issue of credit remains with the admin-
istration, as it does today with our
dealings with any other country. The
President has the ability, and has used
it in my tenure in Congress, to defeat
the opportunity to sell agricultural
commodities by refusing to extend
credit.

So the amendment does not in any
way increase or decrease the authority
of the administration, of a President of
the United States, in regard to credit.

Mr. Chairman, | reserve the balance
of my time.

Mr. MENENDEZ. Mr. Chairman, |
yield 2 minutes to the gentlewoman
from Florida (Ms. ROS-LEHTINEN).

Ms. ROS-LEHTINEN. Mr. Chairman,
I thank the gentleman for yielding me
this time.

This amendment ensures U.S. Gov-
ernment financing to the Castro re-
gime. Our U.S. taxpayers would be sub-
sidizing a dictatorship. Our country
was founded on the principles of free-
dom, of democracy, of human rights.
As the leader of the international com-
munity, this amendment means that
our principles are being sacrificed. It
means that we are no longer upholding,
defending and, indeed, demonstrating
the moral guidelines which have di-
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rected U.S. policy of helping oppressed
people.

This amendment would provide funds
to a regime which violates human
rights, which denies its citizens the
right to participate in their religious
beliefs. It tortures men and women for
thinking differently and for voicing
their dissenting opinions despite the
threat to their personal safety.

The safeguards that this amendment
seeks to remove are in place so that
the Castro regime does not take U.S.
food and medicine and then sells it to
a third country so that it can further
increase its war chest, a war chest
which it uses to torture, to harass, to
intimidate and to oppress the Cuban
people.

This amendment would allow the un-
bridled, unrestricted trade with a bru-
tal dictatorship using U.S. taxpayer
funds, and it would only prolong the
suffering of the Cuban people.

This amendment would send a mes-
sage that this pariah state is now being
forgiven for their practices, despite the
cost in human life and the dignity of
each individual who suffers under the
dictatorship.

This amendment sends the signal
that the United States will no longer
serve as a moral compass for emerging
democracies to emulate; that the
United States’ sense of right and wrong
is succumbing to commercial interests.

The safeguards in place through the
licensing process at the Department of
Commerce and the Department of
Treasury ensure that the food and med-
icine donated to the Cuban people actu-
ally reach the men, the women, and the
children that they are intended for.
These safeguards ensure that they will
not be diverted by the Castro regime
for the use of its officials and for for-
eigners. This amendment seeks to re-
move those safeguards and has U.S.
taxpayer money going to the Castro re-
gime.

Mr. MORAN of Kansas. Mr. Chair-
man, may | inquire as to the balance of
the time?

The CHAIRMAN. The gentleman
from Kansas (Mr. MORAN) has 4% min-
utes remaining, and the gentleman
from New Jersey (Mr. MENENDEZ) has
5% minutes remaining.

Mr. MORAN of Kansas. Mr. Chair-
man, | yield 1% minutes to the gen-
tleman from California (Mr. DOOLEY).

Mr. DOOLEY of California. Mr.
Chairman, | rise in strong support of
this amendment.

I would agree on one point that one
of the opponents of this amendment
made, and that is that none of us are
apologists for the actions of Castro.
Truly, he has infringed upon human
rights, he has impeded religious free-
doms, he has impeded the advancement
of democracy. But where | absolutely
disagree is what is the policy that this
country can adopt that is going to ad-
vance democracy in Cuba? And it is a
policy of engagement.

This simple amendment we are talk-
ing about today is one that we will
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allow for the sale of U.S.-produced ag-
ricultural products and medicines to
Cuba. A policy of isolation has done
nothing to advance democracy over the
past 40 years. It is time for us to adopt
a policy that will let us flood Cuba
with U.S.-produced rice, with U.S.-pro-
duced wheat, with U.S.-produced beef
products. That is going to do more to
achieve our objectives.

I think it is somewhat ironic that
Cuba today, per capita, is probably ex-
porting more doctors throughout the
world than any other country, yet the
United States, the economic power, the
leader in medicine technology, is refus-
ing to sell medicinal products to Cuba.
That is outrageous. That is not a pol-
icy that this country should be proud
of.

If we truly are a country that re-
spects democracy, that understands
how we can best influence the actions
of a country, then we should be em-
bracing the policy of economic engage-
ment which we adopted with China,
that we should adopt in Vietnam, and
which we should adopt in Cuba to make
a difference in advancing the rights of
the people of Cuba.

Mr. MENENDEZ. Mr. Chairman, |
yield 1 minute to the gentleman from
Florida (Mr. DEUTSCH).

Mr. DEUTSCH. Mr. Chairman, | can
agree in a sense with the gentleman
from California (Mr. DOOLEY), but I
want to talk a bit about specifics.

I really plead with my colleagues to
think about the specifics of what this
amendment does. The specifics is real-
ly selling to the Castro government. It
is not selling to Cuba. It is selling to
the Castro government. It is selling to
Castro. It is literally propping Castro
up.

As my colleague from New Jersey
said, | think all of us would be in
agreement if there was a way that we
could sell to NGOs and get food and
medicine to Cuba, which we support,
but that is not what this amendment
does. And, in fact, the Cuban govern-
ment has restricted, in fact has pre-
vented the ability to even give food and
medicine through NGOs to the Cuban
people.

Cuba is not China in any sense, where
the leadership has changed. Mao Tse-
tung does not exist in China today.
Again, the specifics of this amendment
would strengthen the Castro regime. |
urge its defeat.

Mr. MENENDEZ. Mr. Chairman, |
yield 1 minute to the gentleman from
California (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Chairman,
I rise in strong opposition to this
amendment. We are not talking about
free trade, we are talking about pulling
Castro’s fat out of the fire right at the
last minute.

We are not talking about anything
that is going to promote freedom or
prosperity or goodness for the Cuban
people, we are talking about keeping in
power a dictatorship; a country in
which the jails are full and the news-
papers are censored.
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What is going to happen down there
if we pass this? We are going to demor-
alize all the people in Cuba who long
for freedom and democracy. We are
going to cut the chances for freedom in
that country in half, or cut them down
to nothing if we pass this amendment.

The fact is we can trade with Cuba
any time Castro permits us to. We can
sell them anything that Castro will
permit us to sell them. Only one stipu-
lation: Castro has to have a free elec-
tion.

What is standing in the way of trade
with Cuba? One man, a dictatorship
based on one personality, one guy who
has thrown everybody who has ever op-
posed him or his system in the clink.
We do not want to support that guy ei-
ther. Oppose this amendment.

Mr. MENENDEZ. Mr. Chairman, |
yield 1 minute to the gentleman from
California (Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Chairman, I
think a better dialogue would be as to
how both sides on this issue could come
together.

I do not support the amendment. |
wish we had a White House that would
not walk softly and carry a big stick of
candy, and that is either a Republican
or a Democrat; that would force the
policies that we want. | do not believe
a stick of candy to Cuba is the right
thing, without a State Department
that will stand up for an agreement.
And | think the same thing is true with
China, and | supported PNTR.

We need an Intel apparatus that will
let us know, because there is a national
security threat with Cuba. | disagree
with the gentleman that said there was
not. They are a current threat, even to
Guantanamo.

We need to take a look at the food
and medicine distribution; make sure
that someone like a Red Cross or an
international group would distribute
that instead of giving it to Castro and
letting him sell it for money and
power.
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Those are the kind of things that
could draw us together instead of just
blasting each other on each side of this
issue.

Mr. MENENDEZ. Mr. Chairman, I
yield 1 minute to the gentleman from
Missouri (Mr. BLUNT), the chief deputy
whip.

Mr. BLUNT. Mr. Chairman, | thank
the gentleman for yielding me the
time.

I would like to start by saying | have
no better friend in the House than my
friend, the gentleman from Kansas (Mr.
MORAN). But | think this amendment is
ill conceived. It can produce unknown
results. We do not change the law, but
we do not provide any funds to enforce
the law.

As the gentleman from California
(Mr. MENENDEZ) pointed out earlier,
the whole sanctioning process, the
whole way to get an ability to work
around the sanctions is not available if
we cannot enforce the law. It confuses
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the question of whether or not U.S.
credit can be available to Cuba if we
cannot enforce the sanction law; does
that mean Cuba has access to U.S. Gov-
ernment programs.

On our side of the aisle, we have had
good-faith negotiations to try to come
up with a position that we were com-
fortable with where both sides gave,
where we would in fact deal with the
fact that Cuba is handled differently in
the law than other countries and clar-
ify that in a way that helps American
farmers but does not help Castro.

I think this amendment confuses

that. | urge my colleagues to vote
against it.
Mr. MENENDEZ. Mr. Chairman, |

yield such time as he may consume to
the gentleman from New York (Mr.
GILMAN), the chairman of the Com-
mittee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, | rise in opposition to
the amendment offered by the gen-
tleman from Kansas (Mr. MORAN).

This amendment, like others being offered
on this legislation, seeks to prohibit funds from
being used to enforce U.S. law. This makes
no sense. Congress makes our nation’s laws
and we appropriate funds so these laws may
be enforced. We are a nation of laws. That is
what makes our country different from Cuba.
That is what makes us strong. Congress
should not adopt measures that encourage
people to break our laws. This is a wrong sig-
nal to send.

This amendment could open up the tax-
payers pockets to underwrite the Castro re-
gime. Federal Government financing for ex-
ports to Cuba could flow to a bankrupt regime
that sponsors terrorism. Accordingly, | urge my
colleagues to join in opposing the amendment
offered by the gentleman from Kansas, Mr.
MORAN.

Mr. MENENDEZ. Mr. Chairman, |
yield myself such time as I may con-
sume to simply say, why does Castro
have enough food for all the tourists
that come to Cuba but not enough food
for the people of Cuba. Why is it he has
medicines that he can export from
Cuba, Meningitis B vaccines and oth-
ers, but he does not have enough for
the people of Cuba? And is the food for
the tourists, or is it for the people of
Cuba?

Mr. Chairman, | yield the balance of
the time to the gentleman from Flor-
ida (Mr. DIAZ-BALART).

Mr. DIAZ-BALART. Mr. Chairman,
to those who support the dictatorship,
I am not addressing these words but,
rather, to those who think that Amer-
ican business is being somehow left out
of Cuba at this point by not dealing
with the dictatorship.

The Cuban people, since this Con-
gress 100 years ago, stood alone in the
world after the Cubans had been fight-
ing for 100 years for independence with
the Cuban people, ever since then they
have had great respect and admiration
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for the American people, including for
American business.

Those who want to go in now and do
business with the apartheid economic
system and the dictatorship are, in ef-
fect, seeking to lose the good will that
American business will have in the fu-
ture in a democratic future if they now
go in and become tainted like the Eu-
ropeans and others who are partici-
pating in creating and helping to prop
up the apartheid economy.

So for business sense, not for those
who idealogically support the dictator-
ship, I am not talking to them. For
those who think that American busi-
ness is losing out, no, keep the good
will, stand on the side of the Cuban
people and against the oppressor of the
Cuban people; and that will be, for
those who are so interested in business,
good business in the future.

Defeat this amendment. Defeat this
amendment that is defeating the good
will of the American people and would
defeat the good will of the American
business community in the future
democratic Cuba.

Mr. MORAN of Kansas. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, this has been a dif-
ficult amendment for me to offer. The
opponents to my amendment feel very
strongly in opposition to this amend-
ment, and it raises emotional chords
within them as well as all of us.

I would tell my colleagues that | feel
very strongly about the importance of
this amendment and would not be on
the House floor today trying to stress
to my colleagues why it matters.

I have been in this Congress for 4
years. Not one step of progress has
been made toward sanction relief and
reform that we have been promising
our farmers in Kansas and across the
country since | have been a Member of
this Congress.

How long do we have to wait before
we can determine the will of this body
on the issue of sanctions in regard to
Cuba and other countries?

Let me reiterate, this amendment
deals only with Cuba. Let me reiterate,
it is a different amendment than the
gentleman from New York (Mr. RAN-
GEL) offered, which opens all trading
opportunities from the United States.
This is limited solely to food and medi-
cine, agricultural products.

It matters to agriculture, to farmers
and ranchers, who are trying to eke out
a living today in this country. But it is
more than just about economics. It is
about our ability to export our prod-
ucts, our ideas.

I am a firm believer, as | was in the
debate on dealing with China, that per-
sonal freedom follows economic free-
dom; and when people around the world
see our market system, the glimmer of
hope for personal freedom is enhanced,
not diminished.

It is time for us to end a failed policy
that improves not only our own eco-
nomic livelihoods but provides an op-
portunity for freedom to be increased,
not diminished.
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Mr. Chairman, | yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Kansas (Mr. MORAN).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. STENHOLM. Mr. Chairman, | de-
mand a recorded vote, and pending
that, | make the point of order a
quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 560, further proceedings on
the amendment offered by the gen-
tleman from Kansas (Mr. MORAN) will
be postponed.

The point of no quorum is considered
withdrawn.

AMENDMENT NO. 8 OFFERED BY MR. HOSTETTLER

Mr. HOSTETTLER. Mr. Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment
HOSTETTLER:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing:

SEC. . None of the funds made available
in this Act may be used to enforce, imple-
ment, or administer the provisions of the
settlement document dated March 17, 2000,
between Smith & Wesson and the Depart-
ment of the Treasury (among other parties).

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from Indiana (Mr. HOSTETTLER)
and the gentlewoman from New York
(Mrs. McCARTHY) will each control 5
minutes.

The Chair recognizes the gentleman
from Indiana (Mr. HOSTETTLER).

(Mr. HOSTETTLER asked and was
given permission to revise and extend
his remarks.)

Mr. HOSTETTLER. Mr. Chairman, |
yield myself 1 minute.

Mr. Chairman, today | rise to offer an
amendment that would prohibit the
Department of Treasury and specifi-
cally the Bureau of Alcohol, Tobacco
and Firearms, or BATF, from using
taxpayer dollars to enforce the provi-
sions of a settlement agreement be-
tween Smith & Wesson, the Treasury
Department and the Department of
Housing and Urban Development.

Mr. Chairman, this is not a new
amendment, but it is new cir-
cumstances in which | offer it given
the fact that the agreement con-
stitutes the 22 pages of legislation that
was never considered in these Cham-
bers nor passed by Congress and in-
cludes new duties for the BATF.

Now the BATF will no longer just en-
force Federal laws; they will now en-
forced a private civil agreement. This
greatly expands the BATF’s scope of
power without Congress’s approval.

Failure to pass this amendment will
allow the executive branch to continue
to coerce legal industries, in this par-
ticular case the gun industry, to enter
into these agreements whenever they
feel they cannot get their agenda
through Congress.

No. 8 offered by Mr.
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Mr. Chairman, | reserve the balance
of my time.

Mrs. McCARTHY of New York. Mr.
Chairman, | yield myself such time as
I may consume.

Mr. Chairman, last month my col-
league, the gentleman from Indiana
(Mr. HOSTETTLER), attempted to turn
back the clock on gun safety. He failed
twice and the House bipartisanly re-
jected his amendments. Well, it is time
to defeat this amendment again.

The bill has changed, but the amend-
ment is the same. Instead of the De-
partment of Justice or HUD, the gen-
tleman from Indiana (Mr. HOSTETTLER)
tries to prevent the Department of
Treasury from spending any money re-
lated to the HUD-Smith & Wesson
agreement.

More than 500 communities across
the Nation from Los Angeles to Long
Island, New York, have endorsed this
agreement. Secretary Cuomo and more
than 10 of the Nation’s mayors success-
fully negotiated the agreement with
gun manufacturer Smith & Wesson in
March. This agreement is making our
communities safer, and we should
allow it to continue without congres-
sional tampering.

Mr. Chairman, the Committee on Ap-
propriations has agreed to hire 600 ATF
agents and fund DNA ballistics tech-
nology that will assist law enforcement
in arresting criminals. My ENFORCE
bill authorizes the same programs.

The funding levels of this bill are a
victory for gun enforcement. It is the
first time gun safety and pro-gun Mem-
bers have decided to give law enforce-
ment the tools necessary to enforce ex-
isting gun laws. Now we all agree gun
enforcement equals more ATF agents
and funding for ballistic technology.

While the bill’s funding level also in-
creases gun enforcement, the
Hostettler amendment cuts gun en-
forcement. It says that the ATF cannot
enforce the Smith & Wesson agree-
ment.

Here is a quote from the mayor of
Bloomington, Indiana. Mayor John
Fernandez calls these efforts a “‘direct
attempt to preempt our ability,” their
ability, the mayors, ‘“‘to build these
kinds of successful efforts in partner-
ship with the Federal Government,
partnerships that will save lives in our
cities and help make our communities
safer.”

Here is a quote from Police Chief
Trevor Hampton of Flint, Michigan:
“The gun manufacturers, like Smith &
Wesson, can help police departments do
their jobs by adjusting the guns they
produce. For example, by putting a sec-
ond hidden serial number in the inside
of every gun they make.”

This only helps our police officers
track those guns.

We constantly hear that Congress
should not meddle in the affairs of our
cities and our counties. The Hostettler
amendment is meddling. It says local
communities cannot work with the
Federal Government to reduce gun vio-
lence. This amendment says the De-
partment of Treasury should not keep
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their word. It says it is trivial that 12
children are killed every day by gun vi-
olence.

The Department of Treasury reached
an agreement with Smith & Wesson,
and Congress should honor that agree-
ment.

I urge all Members, Republicans and
Democrats, to again defeat this amend-
ment.

Mr. Chairman, | reserve the balance
of my time.

Mr. HOSTETTLER. Mr. Chairman, |
yield 2 minutes to my colleague, the
gentleman from Virginia (Mr. GOODE).

(Mr. GOODE asked and was given
permission to revise and extend his re-
marks.)

Mr. GOODE. Mr. Chairman, first |
want to thank the gentleman from In-
diana (Mr. HOSTETTLER) for his efforts
on behalf of the second amendment. He
has taken the time to analyze this 24-
page Smith & Wesson agreement and to
understand its ramifications.

Many may think this applies only to
Smith & Wesson, the Department of
Treasury, HUD, and the localities that
signed it. Not so. This has a direct and
significant impact on individuals.

For example, a widow living alone
who wanted to buy a firearm to protect
herself in her own home goes to a gun
store and, under this agreement, can
she get a firearm? No, she cannot, un-
less she has taken a government-ap-
proved course or passed a government-
approved test.

What if she wanted to buy something
besides a Smith & Wesson, a Colt, a
Berenger, or some other brand? No, she
cannot get it under this agreement.

I urge my colleagues to read this
agreement. We want our second amend-
ment right preserved. I ask my col-
leagues to stand up for their right to
defend themselves, their right to own a
firearm, and vote for the Hostettler
amendment.

Mrs. MCCARTHY of New York. Mr.
Chairman, | yield 1 minute to my col-
league, the gentleman from Massachu-
setts (Mr. NEAL).

Mr. NEAL of Massachusetts. Mr.
Chairman, | thank the gentlewoman
for yielding me the time.

Mr. Chairman, what the gentleman
from Indiana (Mr. HOSTETTLER) has
continued to do here in each and every
appropriations bill is to undo a freely
negotiated settlement between the De-
partment of HUD and Smith & Wesson.

Smith & Wesson is synonymous with
not only gun safety over the years but,
just as importantly, an excellent rep-
utation for community service. And
also it is a major employer in my dis-
trict.

What troubles me about this is that
we always hear these complaints about
the intrusive nature of the Federal
Government. This agreement was not
forced upon Smith & Wesson. They vol-
untarily entered into this agreement.
Overwhelmingly, the American people
agree with the negotiated settlement.
It is sensible and visionary public pol-

icy.
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The continued effort here to resist
this negotiated settlement is what is
intrusive. This interference that has
come now on three appropriations bills
is what is intrusive. It is a mistake to
proceed in this manner. We should
allow this agreement to stand as it is,
and we ought to honor it.

Mr. HOSTETTLER. Mr. Chairman, I
yield myself 1%2 minutes to respond to
some of the comments made earlier.

Mr. Chairman, | once again want to
reiterate the fact that the gentle-
woman from New York (Mrs. McCAR-
THY) said that this amendment is going
to stop cities and Smith & Wesson from
continuing in this agreement. This
amendment does not.

This amendment merely stops the
Federal Government from intruding in
this situation from being a part of this
agreement. So if Smith & Wesson and
the cities and towns that are involved
in this want to collude to compromise
the safety of their men and women in
uniform, they are free to do that.

Secondly, | would like to say that
the gentleman said that this was an
agreement that was freely entered
into. It is not. This kind of Congress
that makes the laws that the BATF is
supposed to enforce never entered into
this agreement. The people’s House did
not speak. This agreement was made
between a private company, and the
Congress said nothing.
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But the gentleman from Massachu-
setts said now we are interfering. Now
the Congress of the United States is
interfering in legislation that was
crafted by the executive branch and
Smith & Wesson. Well, pardon us for
interfering in the legislative process,
but that is what we are here to do.

According to article 1, section 1 of
the Constitution, all legislative power
shall be vested in a Congress, not the
lawyers at HUD, not the lawyers at
Treasury and not the lawyers with
Smith & Wesson. It is our prerogative
to create policy as the Congress of the
United States and not these entities
that we have mentioned before.

Mrs. MCCARTHY of New York. Mr.
Chairman, | yield the balance of my
time to the gentlewoman from Cali-
fornia (Mrs. TAUSCHER).

Mrs. TAUSCHER. Mr. Chairman,
well, here they go again. Today, the
gun lobby and their congressional
friends are again trying to hijack the
will of the American people.

Since the Smith & Wesson deal was
announced, over 500 police departments
and community leaders have pledged to
buy only firearms that meet at least
minimal safety standards, standards
much like the ones included in this
deal.

For some inexplicable reason, gun
safety threatens some of my colleagues
in this Chamber. Instead of obstructing
responsible gun manufacturing as this
amendment would do, we should be en-
couraging it. As parents and legisla-
tors, our job should be to promote re-
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sponsibility, ensure safety and educate
the American people when it comes to
owning, selling and manufacturing fire-
arms. It is certainly not our job to get
in the way of responsible Americans
who want responsible gun safety stand-
ards.

Mr. Chairman, it is time for children
to once again feel safe in our schools
and our neighborhoods. And it is time
for this Congress to once again defeat
this reckless amendment.

Mr. HOSTETTLER. Mr. Chairman, 1
yield myself the balance of my time.

In closing, | just want to remind my
colleagues that this issue is not an
issue about gun safety. You do not need
a 24-page agreement crafted by lawyers
at HUD, BATF and Smith & Wesson to
create an agreement considering gun
locks, trigger locks and new modes of
creating pistols that make those hand-
guns more safe.

This is an argument of gun control
and our second amendment rights and
should we allow the Federal Govern-
ment to bypass the legislative process
to create more gun control and deprive
us of our second amendment rights.

Mr. KENNEDY of Rhode Island. Mr. Chair-
man, | rise in strong opposition to the amend-
ment.

| am outraged at this attempt by Congres-
sional Republicans to prohibit gun safety
agreements . . . not gun control agreements
but gun safety agreements.

The Republican leadership has done every-
thing in its power to prevent common sense
handgun reforms from becoming law.

They blocked attempts to pass child safety
locks and close the gun show loophole.

They ignore efforts to pass consumer prod-
uct regulations for handguns, licensing of gun
owners and registration of firearms.

Now they come to the floor with this amend-
ment that frustrates agreements reached vol-
untarily by the private sector.

This amendment is pure and simple evi-
dence that the Republican leadership is
against gun safety because this amendment is
about gun safety, not gun control.

How can the party that so loudly praises
smaller government and greater freedoms for
the private sector . . . be afraid of an indi-
vidual manufacturer deciding to apply smart
gun technology and safety locks, and to stop
straw purchases by shady gun dealers?

Instead of this Congress answering the call,
we have forced the private sector to take up
the cry of our children, our families and one
million mothers.

We should be ashamed that it has come to
this.

We should be ashamed of our own inability
to pass legislation.

We should be ashamed that we have been
incapacitated for two years on this issue.

But now that this Smith and Wesson agree-
ment has been reached, the least this Con-
gress can do is get out of the way.

| urge all my colleagues to vote for gun
safety and defeat the Hostettler amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from Indiana (Mr.
HOSTETTLER).
The question was taken; and the

Chairman announced that the noes ap-
peared to have it.
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Mr. HOSTETTLER. Mr. Chairman, |
demand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 560, further proceedings on
the amendment offered by the gen-
tleman from Indiana (Mr. HOSTETTLER)
will be postponed.

AMENDMENT NO. 15 OFFERED BY MR. SANFORD

Mr. SANFORD. Mr. Chairman, | offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 15 offered by Mr. SANFORD:

At the end of the bill, insert after the last
section (preceding the short title) the fol-
lowing:

SEC. . None of the funds made available
in this Act may be used for travel on a trip
with the President by more than 120 individ-
uals employed in the Executive Office of the
President, excluding Secret Service per-
sonnel.

The CHAIRMAN. Pursuant to the
order of the House today, the gen-
tleman from South Carolina (Mr. SAN-
FORD) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentleman
from South Carolina (Mr. SANFORD).

Mr. SANFORD. Mr. Chairman, | yield
myself such time as | may consume.

I would make the point that | plan to
withdraw this amendment, but prior to
doing so would simply mention to the
chairman of the subcommittee that
what this amendment would have got-
ten at is an issue of imperial travel.

I think that within the executive
branch, we have moved to a whole dif-
ferent stage on travel. | think it needs
to be addressed and much more closely
looked at than is now the case.

| say that because Nixon’s official
trip to China consisted of 34 Members
from the executive branch to China. If
you look at Reagan’s trip to Iceland
with Gorbachev, it was 40 members of
the executive branch. Forty-seven
members on the G-7 summit in ltaly.

In contrast, | see here these recent
trips are just plain bizarre. There were
1,300 folks that went with the current
President to Africa. There were 592
people to Chile. There were 510 people
to China. | think that we really have
moved on to a stage of imperial travel,
and | would just ask the chairman of
the subcommittee to closely look and
monitor, whether it is George Bush or
whether it is AL GORE that is Presi-
dent, that we begin to look and try to
do something about the size and scale
of executive branch travel.

Mr. Chairman, | ask unanimous con-
sent to withdraw the amendment.

The CHAIRMAN. Without objection,
the amendment is withdrawn.

There was no objection.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The CHAIRMAN. Pursuant to House
Resolution 560, proceedings will now
resume on those amendments on which
further proceedings were postponed in
the following order: the amendment by
the gentleman from Louisiana (Mr.

VITTER); the amendment by the gentle-
woman from Connecticut (Ms.
DELAURO); the amendment by the gen-
tleman from Virginia (Mr. DAvVIS); the
amendment by the gentleman from
New York (Mr. RANGEL); amendment
No. 14 by the gentleman from South
Carolina (Mr. SANFORD); the amend-
ment by the gentleman from Kansas
(Mr. MoORAN); amendment No. 8 by the
gentleman from Indiana (Mr.
HOSTETTLER).

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT OFFERED BY MR. VITTER

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Louisiana (Mr. VITTER) on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 284, noes 134,
not voting 16, as follows:

[Roll No. 421]
AYES—284

Abercrombie Danner Green (TX)
Ackerman Davis (FL) Green (WI)
Aderholt Deal Greenwood
Armey DeGette Gutknecht
Bachus DelLay Hall (OH)
Baird DeMint Hall (TX)
Baker Diaz-Balart Hansen
Ballenger Dickey Hastings (WA)
Barr Dicks Hayes
Barrett (NE) Dixon Hefley
Barrett (WI) Doggett Herger
Bartlett Dooley Hill (IN)
Bass Doolittle Hill (MT)
Bentsen Doyle Hilleary
Bereuter Dreier Hinojosa
Berkley Duncan Hoekstra
Berry Dunn Holden
Biggert Edwards Holt
Bilbray Ehrlich Hooley
Bishop Emerson Hostettler
Blagojevich Engel Hulshof
Bliley Eshoo Hunter
Boehner Etheridge Hutchinson
Bono Evans Inslee
Boswell Everett Isakson
Brown (FL) Ewing Istook
Bryant Farr Jackson-Lee
Burr Filner (TX)
Buyer Fletcher Jefferson
Callahan Foley Jenkins
Calvert Forbes John
Camp Ford Johnson, Sam
Canady Fossella Jones (NC)
Cannon Fowler Kasich
Capps Franks (NJ) Kelly
Chabot Frost King (NY)
Chambliss Gallegly Kingston
Clayton Ganske Kleczka
Coble Gejdenson Kuykendall
Coburn Gekas LaHood
Collins Gephardt Lampson
Combest Gibbons Lantos
Condit Gilchrest Largent
Cook Gillmor Latham
Costello Gonzalez LaTourette
Cox Goode Lazio
Cramer Goodlatte Leach
Crane Goodling Lewis (CA)
Crowley Gordon Lewis (KY)
Cubin Goss Linder
Cummings Graham LoBiondo
Cunningham Granger Lofgren
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Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Martinez
Mascara
McCarthy (NY)
McCollum
McCrery
McDermott
McHugh
Mclintyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller, Gary
Mink
Moore
Moran (KS)
Napolitano
Nethercutt
Ney
Northup
Norwood
Ortiz
Ose
Oxley
Pallone
Pastor
Pease
Pelosi
Petri
Pickering
Pitts
Pombo
Pomeroy

Allen
Andrews
Archer
Baldacci
Baldwin
Barcia
Bateman
Becerra
Bilirakis
Blumenauer
Blunt
Boehlert
Bonilla
Bonior
Borski
Boucher
Boyd

Brady (PA)
Brady (TX)
Brown (OH)
Capuano
Cardin
Carson
Castle
Chenoweth-Hage
Clement
Clyburn
Conyers
Coyne
Davis (IL)
Davis (VA)
DeFazio
DeLauro
Deutsch
Dingell
Ehlers
English
Fattah
Frank (MA)
Frelinghuysen
Gilman
Gutierrez
Hastings (FL)
Hilliard
Hinchey

Baca
Barton
Berman
Burton
Campbell
Clay

Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Regula
Reyes
Reynolds
Riley
Rodriguez
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sandlin
Saxton
Scarborough
Schaffer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherwood
Shimkus
Shows
Shuster
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Snyder
Souder
Spence
Spratt

NOES—134

Hobson
Hoeffel

Horn
Houghton
Hoyer

Hyde
Jackson (IL)
Johnson (CT)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind (WI)
Klink
Knollenberg
Kolbe
Kucinich
LaFalce
Larson

Lee

Levin

Lewis (GA)
Lipinski
Lowey
Manzullo
Markey
Matsui
McCarthy (MO)
McGovern
Meek (FL)
Miller (FL)
Miller, George
Minge
Moakley
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nadler

Neal

Nussle
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Stabenow
Stearns
Stenholm
Stump
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thomas
Thornberry
Thune
Thurman
Tiahrt
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Weiner
Weldon (PA)
Weygand
Whitfield
Wicker
Wilson
Wise

Wu

Young (AK)

Oberstar
Obey

Olver

Owens
Packard
Pascrell

Paul

Payne
Peterson (MN)
Peterson (PA)
Phelps
Pickett
Porter
Portman
Rangel

Rivers
Roybal-Allard
Rush

Sabo

Sanders
Sanford
Sawyer
Schakowsky
Sherman
Simpson
Sisisky
Skeen
Slaughter
Stark
Strickland
Stupak
Taylor (NC)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Visclosky
Waxman
Weldon (FL)
Wexler

Wolf

Woolsey
Wynn

Young (FL)

NOT VOTING—16

Cooksey
Delahunt
Hayworth
Mclnnis
MclIntosh
Roemer

Sanchez
Smith (WA)
Vento
Weller
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Messrs. GEORGE MILLER of Cali-
fornia, WELDON of Florida, DAVIS of
Virginia, KENNEDY of Rhode Island,
ARCHER, and MANZULLO changed
their vote from “‘aye’ to “‘no.”’

Messrs. MCDERMOTT, GEJDENSON,
MARTINEZ, TRAFICANT, LUTHER,
HOLDEN, SHAW, SPRATT, MCNULTY,
SNYDER, CUMMINGS, DIXON,
GILCHREST, HOLT, WATT of North
Carolina, LEWIS of California, PRICE
of North Carolina, MEEKS of New
York, Ms. BROWN of Florida, Ms.
VELAZQUEZ, Mrs. TAUSCHER, Ms.
MILLENDER-McDONALD, Ms. JACK-
SON-LEE of Texas, Ms. McCKINNEY,
Mrs. EMERSON and Mrs. CLAYTON
changed their vote from ‘‘no’’ to ‘“‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.
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ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. Pursuant to House
Resolution 560, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device will
be taken on each additional amend-
ment on which the Chair has postponed
further proceedings.

AMENDMENT OFFERED BY MS. DE LAURO

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tlewoman from Connecticut (Ms.
DELAURO) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE
The CHAIRMAN. A recorded vote has
been demanded.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 184, noes 230,
not voting 20, as follows:

[Roll No. 422]
AYES—184

Abercrombie Clayton Ford
Ackerman Clement Frank (MA)
Allen Clyburn Franks (NJ)
Andrews Condit Frelinghuysen
Baird Conyers Frost
Baldacci Coyne Gejdenson
Baldwin Crame_r Gephardt
Barrett (WI) Cum_mlngs Gilchrest
gass ga"!5 E'I:LL)) Gilman

ecerra avis
Bentsen Davis (VA) ggpés:]ez
Berkley DeFazio G

: reen (TX)
Biggert DeGette
Bishop DelLauro Gre?nwood
Blagojevich Deutsch Gutle_,krrez
Blumenauer Dicks Hgstlngs (FL
Boehlert Dixon Hill (IN)
Bonilla Doggett Hilliard
Boswell Dooley Hinchey
Boucher Ehrlich Hinojosa
Boyd Engel Hoeffel
Brady (PA) Eshoo Holt
Brown (FL) Etheridge Hooley
Capps Evans Horn
Capuano Farr Houghton
Cardin Fattah Hoyer
Carson Filner Inslee
Castle Foley Jackson (IL)

Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson, E. B.
Jones (OH)
Kelly
Kennedy
Kilpatrick
Kind (WI)
Kuykendall
Lantos
Larson
Lazio
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-
McDonald
Miller, George

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Bateman
Bereuter
Berry
Bilbray
Bilirakis
Bliley
Blunt
Boehner
Bonior
Bono
Borski
Brady (TX)
Bryant
Burr
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Chabot
Chambliss
Chenoweth-Hage
Coble
Coburn
Collins
Combest
Cook
Costello
Cox
Crane
Crowley
Cubin
Cunningham
Danner
Deal
DeLay
DeMint
Diaz-Balart
Dickey
Dingell
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emerson
English
Everett
Ewing

Minge
Mink
Moore
Moran (VA)
Morella
Nadler
Napolitano
Obey
Olver

Ose

Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pickett
Pomeroy
Porter
Price (NC)
Pryce (OH)
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Rothman
Roukema
Roybal-Allard
Sabo
Sanders
Sandlin
Sawyer
Schakowsky
Scott

NOES—230

Fletcher
Forbes
Fossella
Fowler
Gallegly
Ganske
Gekas
Gibbons
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Green (WI)
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hefley
Herger
Hill (MT)
Hilleary
Hobson
Hoekstra
Holden
Hostettler
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
John
Johnson, Sam
Jones (NC)
Kanjorski
Kasich
Kildee
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Largent
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
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Serrano
Shays
Sherman
Sisisky
Slaughter
Snyder
Spratt
Stabenow
Stark
Strickland
Sweeney
Tanner
Tauscher
Thomas
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Waters
Watt (NC)
Waxman
Weiner
Wexler
Wise
Woolsey
Wu

Wynn

Lucas (KY)
Lucas (OK)
Manzullo
Martinez
Mascara
McCollum
McCrery
McHugh
Mcintyre
McKeon
McNulty
Metcalf
Mica

Miller (FL)
Miller, Gary
Moakley
Mollohan
Moran (KS)
Murtha
Myrick
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz

Oxley
Packard
Paul

Pease
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Portman
Quinn
Radanovich
Rahall
Regula
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Salmon
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw
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Sherwood Stupak Walden
Shimkus Sununu Walsh
Shows Talent Wamp
Shuster Tancredo Watkins
Simpson Tauzin Watts (OK)
Skeen Taylor (MS) Weldon (FL)
Skelton Taylor (NC) Weldon (PA)
Smith (MI) Terry Weygand
Smith (NJ) Thornberry Whitfield
Smith (TX) Thune Wicker
Souder Tiahrt Wilson
Spence Toomey Wolf
Stearns Traficant Young (AK)
Stenholm Upton Young (FL)
Stump Vitter

NOT VOTING—20
Baca Cooksey Roemer
Barton Delahunt Rush
Berman Hayworth Sanchez
Brown (OH) Kaptur Smith (WA)
Burton Matsui Vento
Campbell Mclnnis Weller
Clay Mclntosh
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. DAVIS OF
VIRGINIA

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Virginia (Mr. DAVIS) on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 228, noes 190,
not voting 16, as follows:

[Roll No. 423]
AYES—228

Aderholt Combest Goodling
Archer Cook Goss
Armey Cox Graham
Bachus Cramer Granger
Baker Crane Green (WI)
Ballenger Cubin Greenwood
Barr Cunningham Gutknecht
Barrett (NE) Davis (FL) Hall (TX)
Bartlett Davis (VA) Hansen
Bass Deal Hastings (WA)
Bateman DelLay Hayes
Bereuter DeMint Hefley
Berry Dickey Herger
Biggert Dooley Hill (MT)
Bilbray Doolittle Hilleary
Bilirakis Dreier Hobson
Bliley Duncan Hoekstra
Blunt Dunn Horn
Boehlert Ehlers Hostettler
Boehner Ehrlich Houghton
Bonilla Emerson Hulshof
Bono English Hunter
Boyd Eshoo Hutchinson
Brady (TX) Everett Inslee
Bryant Ewing Isakson
Burr Fletcher Istook
Buyer Foley Jenkins
Callahan Fossella John
Calvert Fowler Johnson (CT)
Camp Franks (NJ) Johnson, Sam
Canady Frelinghuysen Jones (NC)
Cannon Gallegly Kasich
Castle Ganske Kelly
Chabot Gekas Kingston
Chambliss Gibbons Knollenberg
Chenoweth-Hage Gilchrest Kolbe
Coble Gillmor Kuykendall
Coburn Goode LaHood
Collins Goodlatte Largent



July 20, 2000

Larson
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas (KY)
Lucas (OK)
Manzullo
Martinez
McCarthy (NY)
McCollum
McCrery
McHugh
Mcintyre
McKeon
Metcalf
Mica
Miller (FL)
Miller, Gary
Moran (KS)
Moran (VA)
Morella
Myrick
Nethercutt
Northup
Norwood
Nussle

Ose

Oxley
Packard
Paul

Pease
Peterson (PA)

Abercrombie
Ackerman
Allen
Andrews
Baird
Baldacci
Baldwin
Barcia
Barrett (WI)
Becerra
Bentsen
Berkley
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Crowley
Cummings
Danner
Davis (IL)
DeFazio
DeGette
DelLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Edwards
Engel
Etheridge
Evans

Farr
Fattah
Filner
Forbes
Ford
Frank (MA)
Frost
Gejdenson
Gephardt

Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Radanovich
Ramstad
Regula
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Roukema
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Sherwood
Shuster
Simpson
Skeen
Smith (MI)
Smith (TX)
Souder
Spence

NOES—190

Gilman
Gonzalez
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hastings (FL)
Hill (IN)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Holt
Hooley
Hoyer
Hyde
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matsui
McCarthy (MO)
McDermott
McGovern
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-
McDonald
Miller, George
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Spratt
Stearns
Stenholm
Stump
Sununu
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Toomey
Traficant
Turner
Udall (CO)
Upton
Vitter
Walden
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Whitfield
Wicker
Wilson
Wolf

Wu

Young (AK)
Young (FL)

Minge

Mink
Moakley
Mollohan
Moore
Murtha
Nadler
Napolitano
Neal

Ney
Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Phelps
Pickett
Pomeroy
Price (NC)
Quinn
Rahall
Rangel
Reyes
Rivers
Rodriguez
Ros-Lehtinen
Rothman
Roybal-Allard
Rush

Sabo
Sanders
Sandlin
Sawyer
Schakowsky
Scott
Serrano
Sherman
Shimkus
Shows
Sisisky
Skelton
Slaughter
Smith (NJ)
Snyder
Stabenow
Stark
Strickland
Stupak
Sweeney
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns

Udall (NM) Watt (NC) Weygand
Velazquez Waxman Wise
Visclosky Weiner Woolsey
Waters Wexler Wynn

NOT VOTING—16
Baca Cooksey Sanchez
Barton Delahunt Smith (WA)
Berman Hayworth Vento
Burton Mclnnis Weller
Campbell Mclintosh
Clay Roemer

O 2200

Mr. CROWLEY changed his vote from
“‘aye’ to ‘‘no.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. RANGEL

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from New York (Mr. RANGEL)
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 174, noes 241,
not voting 19, as follows:

[Roll No. 424]

AYES—174
Abercrombie Ganske Meehan
Allen Gejdenson Meek (FL)
Baird Gonzalez Meeks (NY)
Baldacci Hall (OH) Millender-
Baldwin Hastings (FL) McDonald
Barcia Herger Miller, George
Barrett (WI) Hill (IN) Minge
Becerra Hilliard Mink
Berry Hinchey Moakley
Biggert Hinojosa Moore
Bishop Hoeffel Moran (VA)
Blumenauer Holt Nadler
Boehlert Hooley Napolitano
Bonior Inslee Neal
Bono Jackson (IL) Nussle
Boswell Jackson-Lee Oberstar
Boucher (TX) Obey
Brown (OH) Jefferson Olver
Capps Johnson (CT) Owens
Capuano Johnson, E. B. Pastor
Carson Jones (OH) Paul
Clayton Kanjorski Payne
Clement Kilpatrick Pelosi
Clyburn Kind (WI) Peterson (MN)
Combest Kleczka Phelps
Condit Klink Pickett
Conyers Kucinich Pomeroy
Costello LaFalce Price (NC)
Coyne LaHood Ramstad
Cramer Lampson Rangel
Cummings Lantos Rivers
Danner Largent Rodriguez
Davis (IL) Larson Roybal-Allard
DeFazio Latham Rush
DeGette LaTourette Ryan (WI)
DelLauro Leach Sabo
Dicks Lee Salmon
Dixon Lewis (GA) Sanders
Doggett Linder Sandlin
Dooley Lofgren Sawyer
Doyle Lowey Schakowsky
Edwards Luther Scott
English Markey Serrano
Eshoo Matsui Sessions
Evans McCarthy (MO) Shays
Farr McCarthy (NY) Shimkus
Fattah McDermott Shows
Filner McGovern Slaughter
Ford McKinney Snyder
Frank (MA) McNulty Stark

Stenholm
Strickland
Stupak

Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Thune

Ackerman
Aderholt
Andrews
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Bass
Bateman
Bentsen
Bereuter
Berkley
Bilbray
Bilirakis
Blagojevich
Bliley
Blunt
Boehner
Bonilla
Borski
Boyd
Brady (PA)
Brady (TX)
Bryant
Burr
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth-Hage
Coble
Coburn
Collins
Cook

Cox

Crane
Crowley
Cubin
Cunningham
Davis (FL)
Davis (VA)
Deal
DelLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dingell
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
Engel
Etheridge
Everett
Ewing
Fletcher
Foley
Forbes
Fossella
Fowler
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Gekas
Gephardt
Gibbons
Gilchrest

Baca
Barton
Berman
Brown (FL)
Burton

Thurman
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky

NOES—241

Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hastings (WA)
Hayes
Hefley

Hill (MT)
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
Johnson, Sam
Jones (NC)
Kaptur
Kasich
Kelly
Kennedy
Kildee
King (NY)
Kingston
Knollenberg
Kolbe
Kuykendall
Lazio
Levin
Lewis (CA)
Lewis (KY)
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Manzullo
Martinez
Mascara
McCollum
McCrery
McHugh
Mclintyre
McKeon
Menendez
Metcalf
Mica
Miller (FL)
Miller, Gary
Mollohan
Moran (KS)
Morella
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Ortiz

Ose
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Waters
Watt (NC)
Waxman
Weiner
Weygand
Wise
Woolsey
Wynn

Oxley
Packard
Pallone
Pascrell
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Rahall
Regula
Reyes
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce
Ryun (KS)
Sanford
Saxton
Scarborough
Schaffer
Sensenbrenner
Shadegg
Shaw
Sherman
Sherwood
Shuster
Simpson
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Spence
Spratt
Stabenow
Stearns
Stump
Sununu
Sweeney
Talent
Tancredo
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Toomey
Traficant
Vitter
Walden
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Wexler
Whitfield
Wicker
Wilson
Wolf

Wu

Young (AK)
Young (FL)

NOT VOTING—19

Campbell
Cannon
Clay
Cooksey
Delahunt

Hayworth
John
Mclnnis
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Mclntosh Sanchez Vento
Roemer Smith (WA) Weller
0O 2207

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. JOHN. Mr. Chairman, on rollcall No.
424, | was unavoidably detained and missed
rolicall vote 424. Had | been present, | would
have voted “aye.”

Ms. BROWN of Florida. Mr. Chair-
man, | was unavoidably detained and
missed rollcall vote No. 424 on the Ran-
gel amendment.

Had | been here, | would have voted
“aye.”

AMENDMENT NO. 14 OFFERED BY MR. SANFORD

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment No. 14 offered by the
gentleman from South Carolina (Mr.
SANFORD) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE
The CHAIRMAN. A recorded vote has
been demanded.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 232, noes 186,
not voting 17, as follows:

[Roll No. 425]
AYES—232

Abercrombie Dixon Jones (OH)
Aderholt Doggett Kanjorski
Allen Dooley Kaptur
Baird Doyle Kildee
Baldacci Edwards Kilpatrick
Baldwin Ehlers Kind (WI)
Barrett (NE) Ehrlich Kleczka
Barrett (WI) English Klink
Bass Eshoo Kucinich
Becerra Etheridge LaFalce
Bentsen Evans LaHood
Bereuter Ewing Lampson
Berry Farr Lantos
Biggert Fattah Largent
Bilbray Filner Larson
Bishop Ford Latham
Bliley Frank (MA) LaTourette
Blumenauer Gallegly Leach
Boehlert Ganske Lee
Bonior Gejdenson Levin
Bono Gilchrest Lewis (GA)
Borski Gonzalez Linder
Boswell Gordon Lofgren
Boucher Greenwood Lowey
Boyd Gutknecht Luther
Brady (PA) Hall (OH) Maloney (CT)
Brown (FL) Hall (TX) Maloney (NY)
Brown (OH) Hastings (FL) Manzullo
Capps Herger Markey
Capuano Hill (IN) Mascara
Cardin Hilleary Matsui
Carson Hilliard McCarthy (MO)
Castle Hinchey McCarthy (NY)
Clayton Hinojosa McDermott
Clement Hoeffel McGovern
Clyburn Hoekstra McKinney
Combest Holden McNulty
Condit Holt Meehan
Conyers Hooley Meek (FL)
Costello Hostettler Meeks (NY)
Coyne Hoyer Millender-
Cramer Inslee McDonald
Cummings Jackson (IL) Miller, George
Danner Jackson-Lee Minge
Davis (IL) (TX) Mink
DeFazio Jefferson Moakley
DeGette John Mollohan
DelLauro Johnson (CT) Moore
Dicks Johnson, E. B. Moran (KS)

Moran (VA)
Morella
Nadler
Napolitano
Neal

Ney

Nussle
Oberstar
Obey

Olver
Owens
Oxley
Pastor
Paul

Payne
Pelosi
Peterson (MN)
Peterson (PA)
Phelps
Pickering
Pickett
Pomeroy
Porter
Price (NC)
Radanovich
Ramstad
Rangel
Rivers
Rodriguez

Ackerman
Andrews
Archer
Armey
Bachus
Baker
Ballenger
Barcia
Barr
Bartlett
Bateman
Berkley
Bilirakis
Blagojevich
Blunt
Boehner
Bonilla
Brady (TX)
Bryant
Burr
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Chabot
Chambliss
Chenoweth-Hage
Coble
Coburn
Collins
Cook

Cox

Crane
Crowley
Cubin
Cunningham
Davis (FL)
Davis (VA)
Deal
DelLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dingell
Doolittle
Dreier
Duncan
Dunn
Emerson
Engel
Everett
Fletcher
Foley
Forbes
Fossella
Fowler
Franks (NJ)
Frelinghuysen
Frost

Baca
Barton
Berman
Burton

Roybal-Allard
Rush

Ryan (WI)
Sabo
Salmon
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schakowsky
Scott
Serrano
Shays
Sherman
Sherwood
Shimkus
Shows
Simpson
Sisisky
Slaughter
Snyder
Spratt
Stark
Stenholm
Strickland
Stupak
Sununu
Tanner

NOES—186

Gekas
Gephardt
Gibbons
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Green (TX)
Green (WI)
Gutierrez
Hansen
Hastert
Hastings (WA)
Hayes
Hefley

Hill (MT)
Hobson
Horn
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
Johnson, Sam
Jones (NC)
Kasich
Kelly
Kennedy
King (NY)
Kingston
Knollenberg
Kolbe
Kuykendall
Lazio
Lewis (CA)
Lewis (KY)
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Martinez
McCollum
McCrery
McHugh
Mclintyre
McKeon
Menendez
Metcalf
Mica
Miller (FL)
Miller, Gary
Murtha
Myrick
Nethercutt
Northup

Campbell
Clay
Cooksey
Delahunt
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Tauscher
Taylor (MS)
Terry
Thompson (CA)
Thompson (MS)
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walsh
Wamp
Waters
Watt (NC)
Waxman
Weiner
Weygand
Whitfield
Wise
Woolsey
Wu

Wynn

Norwood
Ortiz

Ose
Packard
Pallone
Pascrell
Pease

Petri

Pitts
Pombo
Portman
Pryce (OH)
Quinn
Rahall
Regula
Reyes
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce
Ryun (KS)
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw
Shuster
Skeen
Skelton
Smith (M)
Smith (NJ)
Smith (TX)
Souder
Stabenow
Stearns
Stump
Sweeney
Talent
Tancredo
Tauzin
Taylor (NC)
Thomas
Thornberry
Traficant
Vitter
Walden
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Wexler
Wicker
Wilson
Wolf

Young (AK)
Young (FL)

NOT VOTING—17

Hayworth
Mcinnis
Mcintosh
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Roemer Smith (WA) Vento
Sanchez Spence Weller
0 2215
Mrs. ROUKEMA and Mr. DICKEY

changed their vote from “‘aye’ to ‘“no.”
Mr. HILLEARY changed his vote
from ““no”” to “‘aye.”
So the amendment was agreed to.
The result of the vote was announced
as above recorded.

0 2220

AMENDMENT OFFERED BY MR. MORAN OF
KANSAS

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Kansas (Mr. MORAN) on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 301, noes 116,
answered ‘“‘present’’ 2, not voting 16, as
follows:

[Roll No. 426]
AYES—301

Abercrombie Costello Green (WI)
Aderholt Coyne Greenwood
Allen Cramer Gutknecht
Baird Crane Hall (OH)
Baldacci Cubin Hall (TX)
Baldwin Cummings Hansen
Barcia Danner Hastings (FL)
Barrett (NE) Davis (FL) Hefley
Barrett (WI) Davis (IL) Herger
Bass Deal Hill (IN)
Bateman DeFazio Hill (MT)
Becerra DeGette Hilleary
Bentsen DelLauro Hilliard
Bereuter DeMint Hinchey
Berry Dickey Hinojosa
Biggert Dicks Hoeffel
Bilbray Dingell Hoekstra
Bishop Dixon Holden
Blagojevich Doggett Holt
Bliley Dooley Hooley
Blumenauer Doyle Horn
Boehlert Duncan Hostettler
Bonior Dunn Houghton
Bono Edwards Hoyer
Borski Ehlers Hulshof
Boswell Ehrlich Hutchinson
Boucher English Inslee
Boyd Eshoo Isakson
Brady (PA) Etheridge Istook
Brown (FL) Evans Jackson (IL)
Brown (OH) Everett Jackson-Lee
Buyer Ewing (TX)
Callahan Farr Jefferson
Calvert Fattah John
Camp Filner Johnson (CT)
Capps Fletcher Johnson, E. B.
Capuano Ford Jones (OH)
Cardin Frank (MA) Kanjorski
Carson Frost Kaptur
Castle Gallegly Kelly
Chambliss Ganske Kildee
Clayton Gejdenson Kilpatrick
Clement Gibbons Kind (WI)
Clyburn Gilchrest Kleczka
Coble Gillmor Klink
Coburn Gonzalez Kucinich
Collins Goode Kuykendall
Combest Goodlatte LaFalce
Condit Goodling LaHood
Conyers Gordon Lampson
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Lantos
Largent
Larson
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
LoBiondo
Lofgren
Lowey
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCrery
McDermott
McGovern
McHugh
Mcintyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Mica
Millender-
McDonald
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal

Ackerman
Andrews
Archer
Armey
Bachus
Baker
Ballenger
Barr
Bartlett
Berkley
Bilirakis
Blunt
Bonilla
Brady (TX)
Bryant
Burr
Canady
Cannon
Chabot
Chenoweth-Hage
Cook

Cox
Crowley
Cunningham
Davis (VA)
DelLay
Deutsch
Diaz-Balart
Doolittle
Dreier
Engel

Foley
Forbes
Fossella
Fowler
Franks (NJ)
Frelinghuysen
Gekas
Gephardt

Ney
Norwood
Nussle
Oberstar
Obey
Olver

Ose
Owens
Oxley
Pastor
Paul
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pomeroy
Porter
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Rivers
Rodriguez
Roukema
Roybal-Allard
Rush
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanders
Sandlin
Sanford
Sawyer
Saxton
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shays
Sherman
Sherwood
Shimkus
Shows

NOES—116

Gilman
Goss
Graham
Granger
Green (TX)
Gutierrez
Hastert
Hastings (WA)
Hayes
Hobson
Hunter
Hyde
Jenkins
Johnson, Sam
Jones (NC)
Kasich
Kennedy
King (NY)
Kingston
Knollenberg
Kolbe

Lazio

Lewis (CA)
Lipinski
Lucas (KY)
Martinez
McCollum
McKeon
Menendez
Metcalf
Miller (FL)
Miller, Gary
Nethercutt
Northup
Ortiz
Packard
Pallone
Pascrell
Pitts
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Simpson
Sisisky
Skelton
Slaughter
Smith (MI)
Smith (TX)
Snyder
Spratt
Stabenow
Stark
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tanner
Tauscher
Taylor (MS)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Waxman
Weiner
Weygand
Whitfield
Wilson
Wise
Woolsey
Wynn

Pombo
Portman
Pryce (OH)
Radanovich
Regula
Reyes
Reynolds
Riley

Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Royce
Scarborough
Schaffer
Shadegg
Shaw
Shuster
Skeen
Smith (NJ)
Souder
Spence
Stearns
Tancredo
Tauzin
Taylor (NC)
Traficant
Vitter
Watts (OK)
Weldon (FL)
Weldon (PA)
Wexler
Wicker
Wolf

Wu

Young (AK)
Young (FL)

ANSWERED “PRESENT”—2

Boehner

Baca
Barton

Emerson

Berman
Burton

NOT VOTING—16

Campbell
Clay

Cooksey Mclintosh Vento
Delahunt Roemer Weller
Hayworth Sanchez
Mclnnis Smith (WA)
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Mr. GRAHAM changed his vote from
“‘aye’ to ‘“‘no.”

Mr. ADERHOLT changed his vote
from ““no”’ to ‘“‘aye.”

So the amendment was agreed to.

The result the vote was announced as
above recorded.
AMENDMENT NO. 8 OFFERED BY MR. HOSTETTLER

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment No. 8 offered by the
gentleman from Indiana (Mr.
HOSTETTLER) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The CHAIRMAN. This will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 204, noes 214,
not voting 16, as follows:

[Roll No. 427]

AYES—204
Aderholt Doolittle Lewis (KY)
Armey Dreier Linder
Bachus Duncan Lucas (KY)
Baker Ehlers Lucas (OK)
Ballenger Ehrlich Manzullo
Barcia Emerson Martinez
Barr English Mascara
Barrett (NE) Everett McCrery
Bartlett Ewing McHugh
Bass Fletcher Mclintyre
Bateman Fowler McKeon
Berry Gibbons Metcalf
Biggert Gillmor Mica
Bilirakis Goode Miller, Gary
Bishop Goodlatte Mollohan
Bliley Gordon Moran (KS)
Blunt Goss Murtha
Boehner Graham Myrick
Bonilla Granger Nethercutt
Bono Green (TX) Ney
Boswell Green (WI) Norwood
Boucher Gutknecht Nussle
Boyd Hall (TX) Ortiz
Brady (TX) Hansen Ose
Bryant Hastings (WA) Packard
Burr Hayes Paul
Buyer Hefley Pease
Callahan Herger Peterson (MN)
Calvert Hill (IN) Peterson (PA)
Camp Hill (MT) Petri
Canady Hilleary Phelps
Cannon Hobson Pickering
Chabot Hoekstra Pickett
Chambliss Holden Pitts
Chenoweth-Hage Hostettler Pombo
Clement Hulshof Portman
Coble Hunter Radanovich
Coburn Hutchinson Rahall
Collins Istook Regula
Combest Jenkins Reynolds
Cook John Riley
Costello Johnson (CT) Rogers
Cox Johnson, Sam Rohrabacher
Cramer Jones (NC) Royce
Crane Kasich Ryan (WI)
Cubin Kingston Ryun (KS)
Cunningham Knollenberg Salmon
Danner Kolbe Sandlin
Deal LaHood Sanford
DelLay Lampson Scarborough
DeMint Largent Schaffer
Dickey Latham Sensenbrenner
Dingell Lewis (CA) Sessions

Shadegg
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Souder
Spence
Stearns
Stenholm

Abercrombie
Ackerman
Allen
Andrews
Archer
Baird
Baldacci
Baldwin
Barrett (WI)
Becerra
Bentsen
Bereuter
Berkley
Bilbray
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Cardin
Carson
Castle
Clayton
Clyburn
Condit
Conyers
Coyne
Crowley
Cummings
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
DelLauro
Deutsch
Diaz-Balart
Dicks
Dixon
Doggett
Dooley
Doyle
Dunn
Edwards
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gilchrest
Gilman
Gonzalez

Baca
Barton
Berman
Burton
Campbell
Clay

Strickland
Stump
Sununu
Sweeney
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Toomey

NOES—214

Goodling
Greenwood
Gutierrez
Hall (OH)
Hastings (FL)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holt
Hooley
Horn
Houghton
Hoyer
Hyde
Inslee
Isakson
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kleczka
Klink
Kucinich
Kuykendall
LaFalce
Lantos
Larson
LaTourette
Lazio
Leach
Lee
Levin
Lewis (GA)
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-
McDonald
Miller (FL)
Miller, George
Minge
Mink
Moakley
Moore
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Traficant
Turner
Vitter
Walden
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Whitfield
Wicker
Wilson

Wise

Wolf

Young (AK)

Moran (VA)
Morella
Nadler
Napolitano
Neal
Northup
Oberstar
Obey
Olver
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Porter
Price (NC)
Pryce (OH)
Quinn
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Rogan
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Rush

Sabo
Sanders
Sawyer
Saxton
Schakowsky
Scott
Serrano
Shaw
Shays
Sherman
Slaughter
Smith (NJ)
Snyder
Spratt
Stabenow
Stark
Stupak
Tancredo
Tauscher
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Walsh
Waters
Watt (NC)
Waxman
Weiner
Wexler
Weygand
Woolsey
Wu

Wynn
Young (FL)

NOT VOTING—16

Cooksey
Delahunt
Hayworth
Mclnnis
MclIntosh
Roemer

Sanchez
Smith (WA)
Vento
Weller
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The Clerk will read
the last two lines of the bill.

The Clerk read as follows:

This Act may be cited as the ““Treasury
and General Government Appropriations
Act, 2001"".

The CHAIRMAN. Are there any fur-
ther amendments? If not, under the
rule, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mr.
DREIER, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4871) making appropriations for
the Treasury Department, the United
States Postal Service, the Executive
Office of the President, and certain
Independent Agencies, for the fiscal
year ending September 30, 2001, and for
other purposes, pursuant to House Res-
olution 560, he reported the bill back to
the House with sundry amendments
adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is
ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

Pursuant to clause 10 of rule XX, the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 216, nays
202, not voting 17, as follows:

[Roll No. 428]
YEAS—216

Abercrombie Camp Everett
Archer Canady Ewing
Armey Cannon Fletcher
Bachus Castle Forbes
Baird Chambliss Fossella
Baldacci Clayton Fowler
Ballenger Clyburn Frelinghuysen
Barrett (NE) Coble Gallegly
Bass Collins Ganske
Bateman Combest Gibbons
Bereuter Cox Gilchrest
Berry Cubin Gillmor
Biggert Cunningham Gilman
Bilbray Davis (VA) Goodling
Bilirakis Deal Goss
Bishop DelLay Graham
Bliley DeMint Granger
Blunt Dickey Green (WI)
Boehlert Dicks Greenwood
Boehner Dixon Gutknecht
Bonilla Doggett Hansen
Bono Dooley Hastert
Boyd Doolittle Hastings (FL)
Brady (TX) Doyle Hastings (WA)
Brown (FL) Dreier Hayes
Bryant Dunn Hill (MT)
Burr Ehlers Hobson
Buyer Ehrlich Hoekstra
Callahan Emerson Holden
Calvert English Horn

Houghton
Hulshof
Hunter
Hutchinson
Hyde
Isakson
Istook
Jenkins
John
Johnson (CT)
Johnson, Sam
Kanjorski
Kaptur
Kasich
Kelly

King (NY)
Kingston
Klink
Knollenberg
Kolbe
Kuykendall
LaHood
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Linder
Lipinski
LoBiondo
Lucas (OK)
Manzullo
Martinez
Mascara
McCarthy (NY)
McCrery
McHugh
McKeon
Meek (FL)
Mica

Ackerman
Aderholt
Allen
Andrews
Baker
Baldwin
Barcia
Barr
Barrett (WI)
Bartlett
Becerra
Bentsen
Berkley
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Boucher
Brady (PA)
Brown (OH)
Capps
Capuano
Cardin
Carson
Chabot
Chenoweth-Hage
Clement
Coburn
Condit
Conyers
Cook
Costello
Coyne
Cramer
Crane
Crowley
Cummings
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delauro
Deutsch
Diaz-Balart
Dingell
Duncan
Edwards
Engel
Eshoo
Etheridge
Evans

Farr
Fattah

Miller (FL)
Miller, Gary
Mink
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle

Ose

Oxley
Packard
Pascrell
Payne
Pease
Peterson (PA)
Pickering
Pitts
Pombo
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Regula
Reynolds
Riley
Rogan
Rogers
Rohrabacher
Roukema
Royce
Ryan (WI)
Salmon
Saxton
Serrano

NAYS—202

Filner
Foley
Ford
Frank (MA)
Franks (NJ)
Frost
Gejdenson
Gekas
Gephardt
Gonzalez
Goode
Goodlatte
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hall (TX)
Hefley
Herger
Hill (IN)
Hilleary
Hilliard
Hinchey
Hinojosa
Hoeffel
Holt
Hooley
Hostettler
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (NC)
Jones (OH)
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Lee
Levin
Lewis (GA)
Lewis (KY)
Lofgren
Lowey
Lucas (KY)
Luther
Maloney (CT)

Sessions
Shaw
Shays
Sherwood
Shimkus
Shuster
Simpson
Skeen
Smith (M)
Smith (TX)
Spence
Stenholm
Stump
Sununu
Sweeney
Talent
Tauscher
Tauzin
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Visclosky
Vitter
Walden
Walsh
Wamp
Watkins
Watt (NC)
Watts (OK)
Weldon (PA)
Whitfield
Wicker
Wilson
Wolf

Wynn
Young (AK)
Young (FL)

Maloney (NY)
Markey
Matsui
McCarthy (MO)
McCollum
McDermott
McGovern
Mcintyre
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Metcalf
Millender-
McDonald
Miller, George
Minge
Moakley
Moore
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Paul
Pelosi
Peterson (MN)
Petri
Phelps
Pickett
Pomeroy
Rahall
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Ros-Lehtinen
Rothman
Roybal-Allard
Rush
Ryun (KS)
Sabo
Sanders
Sandlin
Sanford
Sawyer
Scarborough
Schaffer
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Schakowsky Stabenow Towns
Scott Stark Turner
Sensenbrenner Stearns Udall (CO)
Shadegg Strickland Udall (NM)
Sherman Stupak Velazquez
Shows Tancredo Waxman
Sisisky Tanner Weiner
Skelton Taylor (MS) Weldon (FL)
Slaughter Thompson (CA) Wexler
Smith (NJ) Thompson (MS) Weygand
Snyder Thurman Wise
Souder Tierney Woolsey
Spratt Toomey Wu

NOT VOTING—17
Baca Cooksey Sanchez
Barton Delahunt Smith (WA)
Berman Hayworth Vento
Burton Mclnnis Waters
Campbell Mclintosh Weller
Clay Roemer
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Messrs. Gary MILLER of California,
CUNNINGHAM, PAYNE, COX, RILEY
and EVERETT changed their vote from
“nay”’ to ‘‘yea.”’

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, | rise to
inquire of the gentleman from Cali-
fornia (Mr. DREIER) the schedule for
the remainder of the week and next
week.

Mr. Speaker, | yield to the gentleman
from California (Mr. DREIER) the dis-
tinguished chairman of the Committee
on Rules.

Mr. DREIER. Mr. Speaker, | thank
my dear friend from Mt. Clemens for
yielding to me.

Mr. Speaker, I am pleased to an-
nounce that the House has completed
its legislative work for the week and
am happy to report, and | know it
comes as no surprise, that the House
will not be in session tomorrow.

The House will next meet on Monday,
July 24, at 12:30 p.m. for morning hour
debates and 2 o’clock for legislative
business. We will consider a number of
measures included under suspension of
the rules, a list of which will be distrib-
uted to Members’ offices tomorrow.

On Monday, no recorded votes are ex-
pected before 6 p.m. On Tuesday, July
25, and the balance of the week, the
House will consider the following
measures subject to action by the Com-
mittee on Rules:

H.J. Res. 99, disapproving the exten-
sion of the waiver authority under the
Trade Act of 1974 with respect to Viet-
nam;

District of Columbia Appropriations
Act for Fiscal Year 2001; and

H.R. 4865, the Social Security Bene-
fits Tax Relief Act.

We also expect, Mr. Speaker, several
motions to go to conference on appro-
priations bills and plan to consider
conference reports next week as they
become available.
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