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“Any NMD system we deploy must be oper-
ationally effective, cost-effective, and en-
hance our security,” Mr. Clinton said. ‘“‘In
making our determination, we will also re-
view progress in achieving our arms control
objectives including negotiating any amend-
ments to the ABM treaty that may be re-
quired to accommodate a possible NMD de-
ployment.”

Mr. Clinton and Russian President Boris
Yeltsin agreed during a meeting in Germany
last month to hold talks this fall on possible
changes in the ABM treaty.

White House National Security Adviser
Samuel R. Berger told reporters at the time
that the administration would make no deci-
sion on deploying missile defenses until June
2000. Mr. Berger also indicated that ABM
treaty changes might be needed to accommo-
date a missile defense ‘‘if we were to deploy
one.”

Russia has opposed any changes at the
ABM treaty, which states that neither side
will build missile defenses that cover their
entire national territory.

Russia has a limited, single missile defense
site set up around Moscow. The United
States has no defense against long-range
missiles.

A senior White House official has said that
the funding and authorization language of
the Missile Defense Act is a loophole that al-
lows that president to avoid having to deploy
a national missile defense.

However, Sen. Thad Cochran, Mississippi
Republican and chief sponsor of the legisla-
tion, has said the legislation is unambig-
uous.

Mr. Cochran said the administration
should be honest about the need for ABM
treaty changes.

Mr. COCHRAN. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

RESTORATION OF THE ENFORCE-
MENT OF RULE XVI—Continued

Mr. REID. Mr. President, we are here
today talking about the change in rule
XVI. We are also talking about the mi-
nority leader’s effort to change rule
XXVIII.

The minority today wants to talk
about how we are being treated like
the House of Representatives. In fact,
if the majority were consistent and
they were going to vote without any
question to change rule XVI, they
would also vote to change rule XXVIII,
which in effect says you can’t go out-
side the scope of the conference as the
conference committees have done, es-
pecially in the appropriations field.

I am happy to see my friend from
North Dakota here, the chairman of
the Democratic Policy Committee, who
is in effect the educational arm for the
minority.

Is the Senator ready to proceed?

Mr. DORGAN. Yes.

Mr. REID. Mr. President, I yield 10
minutes to the Senator from North Da-
kota.
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Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
vote that has been called on this issue,
I assume, is a vote that will come to
the Senate because some are inconven-
ienced or upset by amendments that
have been offered by those on the
Democratic side of the aisle. These
amendments have dealt with a range of
issues we think are very important:
Education, health care, agriculture—a
whole series of issues we think need to
be addressed. Because we have not been
able to address them on authorization
bills, we have offered amendments on
appropriations bills.

As the Presiding Officer and my col-
leagues know, the precedent stemming
back from a vote some while ago in the
Senate allows us to do that. That
might be inconvenient for the majority
because it allows us, then, on an appro-
priations bill, to offer an amendment
and have a debate on the Patients’ Bill
of Rights, for example. Or it may allow
for us to have a debate on the agri-
culture disaster relief bill. They may
not want to do that, but they cannot
deny the members of the Democratic
minority in the Senate the right to
amend an appropriations bill. So the
proposal is to change the rules back to
where they used to be in order to pre-
vent amendments of the type I have
just described from being offered to the
appropriations bills.

I thought it would be useful today to
just go through a list of bills that de-
scribe the way the Senate has been op-
erating in recent years and describe
why many of us have felt it necessary
to try to add legislation to appropria-
tions bills. Let me just go through a
list going back to 1997 and 1998.

The Family Friendly Workplace Act,
S. 4. This bill, as it was described on
the floor of the Senate, sought to give
employees more flexibility with their
work hours. Senator PATTY MURRAY
sought to propose an amendment to
give employees 24 hours a year of cur-
rent family medical leave so they could
take time off to go to school con-
ferences and other things. But cloture
was filed so that amendments could be
offered. The purpose of the majority
was to say: We want to debate S. 4. It
is our bill. We want to debate it and we
do not want the inconvenience of hav-
ing amendments that we believe are
not appropriate or germane to the bill.
So what we want to do is put the bill
on the floor and file cloture and pre-
vent the Democrats from offering
amendments.

On the Education Savings Act for
public and private schools, they had
the same approach: Bring the bill out
here, file cloture and say: We want to
debate this bill. It is our agenda. But
we do not want you to be able to offer
the amendments you want to offer.

The Federal Vacancies Reform Act,
the same thing; Child Custody Protec-
tion Act, same thing. If we go through
a list of these, we see what has hap-
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pened is the majority leader has set
himself up, it seems to me, as a kind of
House Rules Committee in the Senate,
saying I am going to bring a bill to the
floor, and I am going to fill the legisla-
tive tree, as they call it, and create a
mechanism by which no one else can
move. It is a legislative straitjacket.
No one else will be able to offer amend-
ments.

Then the majority leader has said to
us, on occasion: All right, I have a bill.
I have filled the tree, come to me with
your amendments, and if I approve and
think we ought to debate them, I will
allow you to debate them; if I don’t, I
will not.

That is not the way the Senate
works. The Senate is a very inconven-
ient place and not a very effective or
efficient place in the way it disposes of
legislation. But that happens to be the
way George Washington and Thomas
Jefferson and Ben Franklin and Mason
and Madison anticipated this place
should work.

Remember the description about the
Senate being the saucer that cools the
coffee? They did not intend the Senate
to work the way the House works, to
have a Rules Committee to mandate
that only certain amendments will be
allowed, and then there will only be a
certain amount of debate allowed, and
it will all go very efficiently. That is
not the way they intended the Senate
to work. Yet that is exactly the way
the majority leader has anticipated the
Senate should work now for some long
while.

If we had this rule in place last year,
for example, the Senator from Nevada
knows we would not have been able to
offer the agriculture relief package we
offered and got attached to the agri-
culture appropriations bill. The first
portion of the farm crisis relief pack-
age was done in the Senate as an
amendment that I and Senator CONRAD
offered to the agriculture appropria-
tions bill. It would not be allowed
under the rule change that is now
being proposed by the majority leader.

So we have a circumstance where the
majority has decided that it really
wants to debate its agenda. I under-
stand that. If I were on their side, I
would want to debate their agenda.
They have a right to do that; that is
their right. I will vote every day to
support their right to do that. But then
they say: Not only do we want to de-
bate our agenda, we want to prevent
the other side from offering amend-
ments that relate to their agenda.

That is not appropriate. It is not the
way the Senate should work. The rea-
son we have had to offer amendments
to appropriations bills is because au-
thorization bills have not been passed.
When they do come to the floor, the
majority leader decides he does not
want amendments offered to authoriza-
tion bills.

Let me give one example, if I might.
Does anybody know anything about the
Federal Aviation Administration Reau-
thorization bill? That is an important
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bill. It describes how we run the air-
ways in this country—the control tow-
ers, the safety of air transportation. Do
you know we just passed the other
night, by unanimous consent, a 2-
month extension of the FAA bill? I will
bet there are not 10 Senators who know
we passed, by unanimous consent, a 2-
month extension. Why did we pass a 2-
month extension? Because we should
have passed an FAA reauthorization
bill in the last Congress and it did not
get done because we have a huge fight
going on.

Mr. REID. Mr. President, I would like
to ask the Senator from North Dakota
a question. The Senator from North
Dakota served in the House of Rep-
resentatives how many years?

Mr. DORGAN. I was in the House of
Representatives 12 years.

Mr. REID. It is true that it is a very
large body, 435 Members. Over the
years they have developed certain rules
to move legislation because it is a
large body?

Mr. DORGAN. That is correct.

Mr. REID. Every bill that comes to
the House floor has a rule placed on
it—how long it can be debated, what
amendments can be debated. My col-
league recalls those days, as do I, being
a former House Member?

Mr. DORGAN. The Senator from Ne-
vada is absolutely correct about the
procedures of the House.

Mr. REID. I say to my friend, isn’t
his memory of how the House operates
simply how the majority is now trying
to operate the Senate? The leadership
in the majority is trying to make it
the same, is that not true?

Mr. DORGAN. That is exactly what is
happening in the Senate, and it causes
some heartburn for many people who
understand how the Senate has tradi-
tionally worked and ought to work.
This is not the House. We do not have
a Rules Committee which decides what
amendments should be offered. I know
some want to change this into a body
that operates identically to the House
of Representatives, but it is not the
way the Framers of this Government
decided how it should work.

I want to go back for a moment to
this issue of the FAA reauthorization
bill. It describes our problems. We are
not passing authorization bills. They
are all hung up with big disputes here
and there, and when one does come to
the floor, the folks who bring it to the
floor fill up the legislative tree and de-
cide they do not want the rest of us to
be able to offer amendments. That is a
big problem. If the Senate were oper-
ating the way it should, I do not think
there would be any concern about
whether or not you could legislate on
an appropriations bill. But because the
Senate is not operating the way it
should, the Democrats are largely pre-
vented from offering amendments in
most cases.

And motions to shut off debate before
debate starts, or even before the first
amendment is offered, have now be-
come routine. Think of that again. The
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filing of motions to shut off debate,
even before the first amendment is
filed, has become routine in the Sen-
ate.

If you went back to that little room
in Philadelphia where they wrote this
Constitution, I will bet they would be
aghast at that. When Mason and Madi-
son and Franklin and George Wash-
ington, talked about what kind of a
framework they wanted to describe for
governance of this country, they cre-
ated a Senate that was deliberately in-
efficient. It required things to slow
down a bit and that there to be a
lengthy public debate about what
ought to happen and what is good and
what is not good public policy. They
did that deliberately.

Now we have all these folks who say
we do not want the Senate to be able to
consider, for any length of time, these
issues. We do not want amendments to
be offered; we want this place to be
kind of a slam-dunk, highly efficient
mirror image of the U.S. House of Rep-
resentatives. That is not what it ought
to be.

I know outside this Chamber this no-
tion of rule changes and rule XVI
sounds like a foreign language.

I ask unanimous consent for 2 addi-
tional minutes.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

Mr. DORGAN. Mr. President, this
must sound like a foreign language to
people—rule XVI, legislating on appro-
priations bills, germane. It is not a for-
eign language. It is about whether
folks have the right to stand at these
desks and engage in debate and offer
amendments.

This desk I am standing at is the
desk that was sat in by Robert La
Follette, the great, popular Senator
from Wisconsin. In fact, I am told on
May 29, 1908, they tried to poison Rob-
ert La Follette at this very desk. The
Senate historian sent me information
about that. He had been filibustering
and had been on his feet for some 8
hours or so, and he put a glass of egg-
nog to his lips and spat the eggnog and
claimed he had been poisoned. There is
a lot of mystery about that cir-
cumstance. It was at this desk in 1908
that a great, popular Senator in the
middle of a filibuster suffered that in-
dignity.

Having heard that story now and
seen the evidence from the Senate his-
torian, I am probably not likely to fili-
buster anytime soon. At least if I do, I
will not from this desk.

The point is, back in the old days,
the way the Senate used to work, and
the not so old days even going back 10,
20, 30 years, the Senate was a delibera-
tive body. Its ability to debate was not
choked by someone filing cloture mo-
tions before anyone else had the oppor-
tunity even to offer an amendment.
That is not the way the Senate should
work.

The change in rule XVI allowed us to
offer legislative amendments on appro-
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priations bills. That is necessary only
because the Senate is now being oper-
ated in a way that, in my judgment,
was not intended at all by the framers
of the Constitution and certainly was
not the way it was run for the first 180
years or so of its existence.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DORGAN. I yield the floor.

Mr. REID. I yield 10 minutes to the
Senator from Iowa.

The PRESIDING OFFICER. The dis-
tinguished Senator from Iowa is recog-
nized.

Mr. HARKIN. Mr. President, I thank
the Senator from Nevada for giving me
this time.

I listened with great interest and
confusion—I guess a little bit—to what
the Senator from North Dakota was
saying. He is right on target. I served
10 years in the House of Representa-
tives before I came to the Senate. We
were always a little frustrated at that
time, I remember, by the Rules Com-
mittee because they would set up the
rules by which we could debate. We
only had 5 minutes in the House. You
could speak 5 minutes, and that was it.
Once in a while, you were lucky to get
consent to speak for 7 or 8 minutes.

We always knew that if the majority
party or minority party or interested
people could not get an amendment up
because of the Rules Committee, it
could always be done in the Senate. I
cannot think of any time since I came
to the Senate in 1975 when an issue we
wanted to debate in the House but were
prevented from doing so by the action
of the Rules Committee was not then
later followed up with full debate on
the Senate floor.

That is as the framers of our Con-
stitution envisioned. The Senator from
North Dakota is right, and the Senator
from Nevada is right. With 435 Mem-
bers in the House, there is no way it
could function if it functioned under
the same rules as the Senate, so they
have to have a Rules Committee. I un-
derstand that.

In the Senate, as envisioned by the
framers of our Constitution, we are to
have open and deliberative debate
about the great issues of the day, and
it is to be just that, deliberative.

Mr. REID. Will my friend yield for a
question?

Mr. HARKIN. I am delighted to yield
to the Senator.

Mr. REID. I reminded my friend from
Iowa just the other day of one of the
first legislative sessions I attended
while in the Senate. The Senator from
Iowa came to the Senate a couple years
prior to this Senator. It was 2:30 in the
morning. We were debating an issue,
and the Senator from Iowa felt very
strongly about aid to the contras in
Central America. Even though it was
inconvenient, even though it was 2:30
in the morning, and even though most
of us wished the Senator had not of-
fered an amendment, the Senator from
Iowa had the right at 2:30 in the morn-
ing to offer an amendment on a bill
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that was before the Senate. There were
no rules on that bill, and the Senator
offered an amendment on aid to the
contras because the Senator from Iowa
felt strongly about that and he had a
right to offer it. Does the Senator re-
member that?

Mr. HARKIN. I do remember that, I
tell the Senator. I remember it very
well, as a matter of fact.

Mr. REID. Mr. President, I say to my
friend, we are a better country, no
matter how one felt about aid to the
contras—I happened to agree with my
friend from Iowa—for having been able
to debate that issue in the light of day.

Mr. HARKIN. I say to the Senator, he
is absolutely right. I remember that
time. I remember some of the great de-
bates we had. I say to my friend from
Nevada, when I came to the Senate, the
Republicans were in charge, and then
the Democrats were in charge, and
then it went back to the Republicans
again. In all those years—first it was
under Senator Dole, then Senator
BYRD, Senator Mitchell, Senator Dole
again—in all that time, we had free and
open debate in the Senate. Once in a
while, the majority would try to skirt
it a little bit, but that was used very
rarely. The general rule in the Senate
was that we had authorizing bills, we
offered our amendments, and we de-
bated them fully. Sometimes they
lasted until 2:30 or 3 in the morning—
not often, but once in a while when it
was an important issue of the day,
when those who felt strongly about
those issues thought it needed a full
airing.

I do not remember at any time dur-
ing that period that anything got held
up, that this body came to a screech-
ing, grinding halt. We had our say. We
had good deliberations. That is gone
now. We do not have that any longer.
We do not have a free-flowing debate in
the Senate any longer. A person gets
up, gives a speech, and leaves the floor.
Why? Because the way things are being
structured now does not really allow
for the free-flowing, deliberative de-
bate we have had in the past.

When we changed rule XVI in 1995,
when the then-new Republican major-
ity voted to change rule XVI, I was op-
posed to that. I thought we should con-
tinue to operate as we had been oper-
ating. But since 1995, what has hap-
pened is, under the new leadership in
the Senate, we have a structure that
does not allow for that kind of debate
and deliberation on authorizing bills. It
has been common now for the majority
to take the position that we do not
have any regular debate on controver-
sial subjects. We are not allowed the
orderly amendment process to be con-
sidered in the Senate.

We are all products of our back-
grounds, our upbringing, what we
learned earlier in life. I know the dis-
tinguished majority leader—who is a
fine man, and I have the greatest
amount of respect for him—in his ten-
ure in the House served on the Rules
Committee. I am openly wondering
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whether or not the Senate majority
leader’s tenure on the House Rules
Committee is somehow affecting his
leadership in the Senate. Is the Senate
majority leader trying to run the Sen-
ate the way the House Rules Com-
mittee runs the House? It seems to me
that is what is happening, moving the
Senate toward House procedures.

The pattern has become clear. The
Republican leader decides on a par-
ticular measure; they move to consider
it in a process where no amendments
can be offered or only a limited number
of predetermined amendments may be
offered.

Again, the argument of limited time
is often suggested as a reason—we do
not have all this time—but that is
clearly a veil that hides nothing.

Several days are spent working out
the details of what may be allowed in-
stead of proceeding to the bill and al-
lowing us to debate.

How many days, I ask my friend from
Nevada, have we spent on the floor
with nobody here, quorum call after
quorum call, simply because the major-
ity leader does not want to have a
measure on the floor to which we can
add our amendments and openly debate
them?

The reason given is that, well, it will
take too much time if Senator HARKIN
or Senator REID or Senator JOHNSON or
Senator DORGAN get up and start offer-
ing their amendments and debate
them. Yet we spend the entire week in
quorum calls while they try to work
out the details of some agreement on
how to proceed.

The Patients’ Bill of Rights is a great
example. We passed that in our com-
mittee, the committee on which I
serve, last spring. We wanted to bring
it out on the floor for debate. The ma-
jority leader would not allow it: Oh, it
would take too much time, don’t you
see.

What were we forced to do? We were
forced to offer it on the agriculture ap-
propriations bill. It should not have
been there. We should have had open
and free debate. That brought the ag
appropriations bill to a standstill.

Then they tried to work out how we
were going to do this. Finally, there
was a unanimous consent agreement
that established a very tight rule, simi-
lar to the House Rules Committee, in
order for us to bring up the Patients’
Bill of Rights. Why didn’t we bring it
up in the first place a month or two
ago and debate it in the orderly process
and be done with it?

Another example is the proposed
lockbox, a procedure under which sur-
pluses could be blocked from being
spent year to year. There are a variety
of ways this could have been accom-
plished. There are a lot of different
views on this lockbox and how we are
going to proceed on it. But look what
has happened. Not once, not twice, but
three times the majority leader moved
to invoke cloture to block any amend-
ments from being offered to lockbox—
three times to shut off any amend-
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ments. So we still do not have the
measure before us. Yet time is con-
sumed, time is wasted around here.
More time is wasted in the Senate than
any place I have ever seen. We still
have not brought up the lockbox. We
could have brought it up a month ago
and debated it.

Mr. REID. Would the Senator yield
for a question?

Mr. HARKIN. Yes.

Mr. REID. It is my understanding
that the cloture provision in our rules
was set up to stop endless debate; is
that right?

Mr. HARKIN. Yes. I say to the Sen-
ator, it was to stop endless debate.

The PRESIDING OFFICER. The Sen-
ator’s 10 minutes have expired.

Mr. REID. I yield 5 additional min-
utes to the Senator from Iowa.

The PRESIDING OFFICER. The Sen-
ator has an additional 5 minutes.

Mr. REID. I say to my friend from
Iowa, the lockbox is used as an illus-
tration. There has not been a single
word of debate on that, has there been?

Mr. HARKIN. Not one word of debate.

Mr. REID. Why would you want to
file cloture when there is no talk, no
conversation on anything relating to
it?

Mr. HARKIN. That is what I do not
understand. The Senator makes my
point. The majority leader is trying to
run the Senate like the Rules Com-
mittee, saying: We are bringing it up,
but we don’t want your amendments,
we don’t want you to discuss this.

The Senate must be an open body.
Placing authorizing measures on ap-
propriations bills is an imperfect but,
under the way the Senate is running
now, a necessary method of bringing
matters to the consideration of the
Senate.

In light of the actions by the Repub-
lican leader to cut off our debate and
our ability to have open deliberation,
we have been forced to use the appro-
priations bills as a method of doing
that.

These issues should be discussed seri-
ously. I do not know that we need to
change our rules so much around here
as we need to show a greater willing-
ness to be open, to allow for the
smooth flow of ideas and amendments
on the floor, rather than gagging Sen-
ators, preventing them from offering
timely amendments.

I must say, if we do not move toward
some accommodation on this, par-
liamentary procedures will be used to
deteriorate the ability of the Senate to
function. The restoration of rule XVI
will restrict our options on the minor-
ity side. But I cannot believe—and I
say this to my friend from Nevada; I
say this to the occupant of the Chair—
I cannot believe that any serious stu-
dent of parliamentary procedure be-
lieves that rule XVI will effectively
block Senators from eventually getting
votes on desired matters. It will hap-
pen, but it is going to take a terrible
toll on this place.

We should be debating issues such as
the minimum wage and fair pay. The
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other day I saw a figure that said, if
you took the CEOs of the Fortune 500
companies, the CEO pay in 1960 and the
minimum wage in 1960, and you
brought them forward to 1999, if the
minimum wage had gone up at the
same rate as CEO pay, the minimum
wage today would be $40 an hour.

I would like to debate that on the
floor. I would like to debate the neces-
sity and the need to raise the minimum
wage. Mr. President, $10,700 a year,
that is what it is right now for people
trying to raise their families. We need
a full deliberation on this. It is an im-
portant issue. Yet we are choked off
and gagged from even doing so.

I can assure the majority that this
can only escalate. The reimposition of
rule XVI will invite the use of alter-
native, more disruptive parliamentary
methods in order for the minority to
raise these important issues for the
benefit of the American people. Fur-
thermore, I believe that this, then, will
cause further erosion of the good will
of this body in the smooth consider-
ation of legislation.

We had 48 cloture votes in the last
Congress. We have already had 17 this
session. As the Senator from Nevada
said, it is laid down immediately, not
after we have debated it for some time;
and the majority, exercising its right
to bring debate to a close, files cloture.
No. It is done right in the beginning be-
fore one amendment is offered, before
one word is even uttered on the issue
before us.

So I say to the majority, do not esca-
late, because one escalation leads to
another. The reimposition of rule XVI
will lead to some other action taken on
this side for the minority to exercise
its rights. Then there will be another
escalation on the other side, and then
in the end the Senate will be the loser,
our Government will be the loser, and
the American people will lose.

Let us not overturn the 1995 prece-
dent on rule XVI. Let us, instead, have
a substantive series of discussions to
work out the necessary adjustments to
the way we operate so that we can,
once again, as we had until recent
times, have open and fair deliberation
of the major issues before this body.

I thank the Senator for yielding me
time.

Mr. REID. Mr. President, I appreciate
the Senator from Iowa for his state-
ment.

I now yield 10 minutes to the Senator
from South Dakota.

The PRESIDING OFFICER. The dis-
tinguished Senator from South Dakota
is recognized.

Mr. JOHNSON. Mr. President, I
thank my colleague from Nevada. I as-
sociate myself with the remarks of my
friend and colleague from Iowa, Sen-
ator HARKIN, on this issue.

Today the Senate is considering the
reinstatement of rule XVI, the Senate
rule preventing authorizing legislation
from being included on appropriations
bills.

The reason the Senate is forced today
to consider the reinstatement of rule
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XVI is because the Republican major-
ity overturned the ruling of the Chair
in 1995. Prior to 1995, it always was the
rule that no authorizing language
could be added to an appropriations
bill.

Having had several years of experi-
ence under this new regime, the major-
ity comes back with a proposal now to
go back to that old rule, whereby au-
thorizing language way not be added to
an appropriations bill. If debate were
being brought forward on the floor of
the Senate in the way that it had over
most of the history of this institution,
I do not think there would be very
much resistance to going back to rule
XVI.

But what needs to be pointed out is
the context we find ourselves in post-
1995, the way in which, frankly, the
current majority party seems to be
bringing legislation to the floor, and
the fact that this process has changed
radically, and for the worse, not only
for the minority party but for the
American people.

If debate on amendments were
brought forward in a fair fashion, with
the majority party and the minority
party being allowed to bring amend-
ments and legislation to the floor, to
have a reasonable discussion of those
issues—whether it be about HMO man-
aged care reform, whether it be about
campaign finance reform, whether it be
about minimum wage, whether it be
about farm disaster legislation—re-
gardless of what it might be, I do not
think there would be any opposition to
bringing those amendments up outside
the context of an appropriations bill.

In recent years, it has become com-
mon practice, in fact the usual prac-
tice, for authorizing legislation, when
it is brought to the floor of the Senate,
to be brought with what amounts to a
gag order on the minority party. By a
gag order, I mean legislation is fre-
quently now brought to the floor by
our majority leader with the amend-
ment tree filled, meaning that no mi-
nority amendments are permitted
whatsoever to authorizing legislation,
allowing for no additional amendments
to be offered. Then cloture is filed be-
fore there is any debate on anything
relative to the amendments the minor-
ity party ordinarily is allowed to bring.

What does the majority fear? Why is
there this concern? Is it really a mat-
ter of saving time? As my colleague
from Iowa has noted, we go days at a
time around this place with no con-
structive legislative progress being
made on the floor of the Senate, with a
quorum call in progress, with no one
here. Is it really to save time or is it,
in fact, a concern on the part of the
majority that the American people
should not be allowed to share the dis-
cussion and debate on the floor about
key issues that ought to be before the
American public, about where this
country ought to be going relative to
its domestic and international agendas.
Is there a gag rule for some reason
other than saving time? One would
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have to conclude that, yes, that is the
case; that apparently the majority
finds it embarrassing to have Members
of this body discussing an agenda that
is not being addressed by the Senate.

All of this really amounts to the mi-
nority party being shut out of the proc-
ess, being denied the right to amend
legislation when that legislation comes
to the floor.

An example, Mr. President, is when
legislation to create a so-called
lockbox for the Social Security trust
fund was brought to the floor on sev-
eral occasions earlier this year. Gross-
ly inadequate lockbox legislation was
being brought to the floor. It belied
what most people would think of when
they think of a lockbox. But there was
no opportunity for amendments to be
offered or even considered.

The minority party understands it is
the minority party. It may lose a vote
on a proposed amendment. But that
party ought to be allowed the oppor-
tunity to point out the deficiencies of
legislation and to have a fair up-or-
down vote. There are times when
Democrats will vote with Republicans,
and Republicans will vote with Demo-
crats. That is the way the process
ought to work. Yet that opportunity is
being denied this body.

The question for all of us to consider,
again, is, What is the majority afraid
of? Do they not believe Senators in the
minority have the right to offer
amendments, or that any Senator in
the majority might from time to time
vote with the minority? It is a sad
commentary about the bipartisan poli-
tics of this body if that, indeed, is the
case.

I had the honor of serving in the
other Chamber for a number of years.
Over there, where they have 435 Rep-
resentatives, there is a Rules Com-
mittee that decides which amendments
will be considered and when, and how
that legislation is brought to the floor.
In the other body, that process is some-
times abused but probably is necessary,
given the sheer size of the body. The
possibility of 435 Members offering
multiple amendments obviously bog-
gles the mind and could, indeed, slow
down the process.

But one of the great strengths of the
Senate has been, because of our smaller
size and the historic collegiality that
has existed most of the time in this
body, we don’t have that kind of Rules
Committee, that kind of power. Here
we bring these issues to the floor for an
open and fair and balanced debate; ob-
viously, with the majority and the mi-
nority dividing the time and pro-
ceeding with debate in an orderly, con-
structive fashion but with an oppor-
tunity to address the key issues facing
the Nation, whether brought by the
majority or brought by the minority,
to have that discussion. Unfortunately,
the current majority—and this is out
of precedent going back throughout the
history of our country—wants to deny
Senators in the minority a chance to
offer the amendments they believe
need to be offered.
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I think there would be few Senators
on the part of the minority who would
object to reaching bipartisan agree-
ments on the amount of time to be
spent on particular legislation or the
number of amendments to be offered. It
is very common that these agreements
about numbers of amendments and
time agreements are reached in a bi-
partisan fashion so that we can con-
tinue to proceed in an orderly fashion
so that there is no real risk of debate
on these issues somehow clogging up
the process and denying the ability of
the Senate to move forward with its
agenda. This is not a tradeoff between
orderly development of legislative
issues and the opportunity for the mi-
nority to bring up amendments and
discuss them in a reasonable manner.

I think it is important for everyone
who is following this debate, then, to
keep these circumstances in mind, to
fully understand what the restoration
of rule XVI really is all about. It is not
about orderly progress of legislation. It
is not about saving time. It is about
trying to gag the minority party with
no opportunity to bring up legislation
which the majority party is ignoring.
It is a means of preventing the minor-
ity party from pointing out the defi-
ciencies and inadequacies, as they see
it, of legislation being offered by the
majority. It is the majority party’s ef-
fort to see to it that their own Mem-
bers don’t cross the aisle to vote with
the minority party on selected pieces
of legislation and to save themselves
from that apparent embarrassment.

I point out another important issue
that must be discussed again in this
context. That is Senator DASCHLE’S
amendment to reinstate the scope of
conference point of order.

The PRESIDING OFFICER. The time
requested by the distinguished Senator
has expired.

Mr. JOHNSON. May I have 1 addi-
tional minute?

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. JOHNSON. Prior to 1996, a point
of order could be brought in conference
committee against an amendment that
had not been offered and debated in ei-
ther the House or the Senate but was
included in one of their versions of the
bill. The majority is also overturning
that rule, meaning they have the op-
portunity, then, to deny minority
amendments on the floor of the Senate,
but then, when they are in conference
committee behind closed doors, with no
media, no press, the majority party can
amend legislation any way they wish,
without regard to action of the House
or the Senate on the floor.

I hope in the context of all of this the
Senate will remain consistent with
precedent in supporting Senator
DASCHLE’s effort to make sure there is
some continuity of action in those con-
ference committees. This is particu-
larly important in light of the changes
being proposed on rule XVI.

I yield back such time as I have to
the Senator from Nevada.
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Mr. REID. Mr. President, I say to my
friend from South Dakota, I very much
appreciate his statement. I also say
that the people in South Dakota are
very fortunate that South Dakota
doesn’t have a 1lot of people but,
through Senators DASCHLE and JOHN-
SON, has great power in the Senate. I
appreciate very much the Senator’s re-
marks.

I now yield 10 minutes to the Senator
from California, Mrs. BARBARA BOXER.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for
10 minutes.

Mrs. BOXER. Thank you very much,
Mr. President. I thank Senator REID,
our distinguished minority whip, who
has done such a fine job on so many
issues.

Mr. President, I say to the public
who may be watching this debate, it
may sound a little arcane, but we are
debating the rules of the Senate. They
will hear about rule XVI, they will
hear about rule XXVIII, and they will
say: What does this have to do with us?
What does this have to do with my
daily life as an American citizen?

Let me tell you, it has everything to
do with the daily lives of the American
people because this debate is about the
power to bring issues to the American
people by way of the Senate. It is about
who has the right to bring issues to
this floor for debate—issues that really
matter to people, issues that relate to
their jobs, issues that relate to their
health care, issues that relate to their
kids’ education, issues that relate to
how much congestion there is on a
freeway or at an airport. So the power
to bring up issues on the floor of the
Senate is, in essence, the ability for all
of us as Senators to make a difference
in the lives of the American people.

If you were to ask me who has the
right to bring issues to the Senate
floor, my answer would be every single
Senator, be they Republican, Demo-
crat, or Independent. I think it is a
very sad day today because, very clear-
ly, the way this place has been running
there is an attempt to shut down all
but the Republican Senators. Because
the Republican Senators control these
appropriations bills in the committee,
they will be able to load them up with
all kinds of legislation. But once those
bills get to the floor, there will be no
way for Democratic Senators or Inde-
pendent Senators to add their voices to
that legislation.

There was a time in the Senate when
things weren’t like this. Perhaps they
were the golden days of the Senate.
When I first got here, we worked well—
the Democrats did—with the Repub-
licans. In those days, the Democrats
were in charge. We worked well to-
gether. We weren’t afraid to take the
tough votes. We had full debate. Au-
thorization bills were brought to the
floor of the Senate. There was open de-
bate.

Now we have a majority leader whom
I like very much. Notwithstanding
that, every chance he gets, his goal is
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to shut down the debate, to not allow a
full debate. If he were in a position to
open up the debate on authorizing bills,
I say to the distinguished whip, we
would not be here today fighting
against reinstating rule XVI.

I want to take a look at how we actu-
ally got to this point. Rule XVI of the
Senate rules prohibits amending appro-
priations bills. In other words, the ra-
tionale—which is a very good ration-
ale—is that appropriations bills are
merely bills that decide how much we
spend on a particular item, and there-
fore they should be immune from the
larger debate about underlying law and
changes in underlying law. I always
thought that was a good rule. We had it
in place, as I say, when I got here.

Then, in 1995, the Republicans
changed the rule. It came about be-
cause a Republican Senator wanted to
stop the Endangered Species Act in its
tracks and she wanted to attach an en-
vironmental rider to an appropriations
bill. She needed very much to change
rule XVI in order to win her point.

I remember being very upset at that
time for two reasons. No. 1, I thought
it was really bad to change rule XVI
because I thought we had fair and open
debate. Secondly, I thought, here is a
major policy change, a major change in
the law, without going through the au-
thorizing committees, no hearings, no
witnesses, no real debate in the com-
mittee.

The Endangered Species Act has been
a great act. Is it perfect? No. But it
saved the California condor and the
bald eagle. Yet we have a Senator
wanting to throw the whole thing out,
essentially, and stop all the new list-
ings because she didn’t like it. In order
to do that, her colleagues accommo-
dated her and they went back to allow-
ing legislation on appropriations; 54
Republicans voted with her at the
time.

Now, after several years of seeing
some of us move our legislation, such
as the Patients’ Bill of Rights, cam-
paign finance reform, taking a page out
of the book of the Senator from Texas,
they suddenly say in the middle of the
Congress that they have changed their
minds. I know why they have changed
their minds. They have figured out how
to run this place similar to the House
of Representatives, as my friend, Sen-
ator REID, pointed out.

I served in the House of Representa-
tives for 10 years. That place runs very
differently from the Senate. They shut
you down. They shut down debate. How
many times have you seen House Mem-
bers try to deliver a whole speech in 30
seconds or a minute? I know because I
learned to do it over there. The fact is
that there are time constraints over
there. There are so many people over
there. The Senate is a different place.

Let me put it in a different way. This
used to be a different place. I say to my
friend—and then I will yield to him—
when I was a little girl, my father used
to tell me, years before I would even
dream that I would even be in politics,



July 26, 1999

because in those days women were not
in politics: Honey, I want you to watch
the U.S. Senate because that is where
they really debate everything. The peo-
ple who are there serve for 6 years.
They are not afraid to take a tough
stand, and they are not afraid of issues.
They are willing to debate them; they
are courageous; you hear all the dif-
ferent views. It is the greatest delibera-
tive body in the world.

Mr. REID. Will the Senator yield for
a question?

Mrs. BOXER. I am happy to yield.

Mr. REID. It is my understanding
that the State of California has about
the seventh largest economy in the
world. Is that true?

Mrs. BOXER. That is correct.

Mr. REID. Is it true that the Senator
from California represents over 30 mil-
lion people?

Mrs. BOXER. About 33 million peo-
ple.

Mr. REID. I come from the neigh-
boring State of Nevada, which has
about 2 million people. We have a lot of
things we would like to be talking
about. The Senator talked about envi-
ronmental issues. Our States share
beautiful Lake Tahoe. There are envi-
ronmental issues we need to be talking
about that would protect that beau-
tiful gem we share. We need to talk
about minimum wage, fair wages, and
the fact that women who work com-
parable jobs should make the same
amount of money as men. We need to
talk about campaign finance reform. I
am sure, representing 33 million peo-
ple, the Senator believes—and we came
to the House of Representatives to-
gether in 1982—that we in the Senate
should act and be treated as Senators,
not as Members of the House of Rep-
resentatives. There is nothing wrong
with Members of the House of Rep-
resentatives, but that is a large body
and they need different rules than we
do; is that not true?

Mrs. BOXER. My friend is exactly
right. We did serve together in the
House of Representatives, and it was a
thrill to be there for 10 years. But
there are differences between the two
bodies. One of them certainly is the
breadth and depth of the debate that
goes on in the Senate as compared to
the House. It is a different institution.

I think it is, in fact, a sad time. What
happens when a piece of authorizing
legislation comes before the Senate?
We have the majority leader blocking
our attempts to amend those pieces of
legislation. My friend is right.

When I ran for reelection in the Sen-
ate in 1998, there were many differences
between my opponent and me. It was a
very hotly contested race. We talked
about health care, campaign finance
reform, protecting children from toxic
waste; We talked about raising the
minimum wage; We talked about more
teachers in the classrooms. We talked
about fixing school infrastructure be-
cause we have schools, I say to my
friend, that are falling down because
they are so old; We talked about the
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importance of afterschool programs,
preschool, cops on the beat, sensible
gun laws, and ending violence at wom-
en’s clinics. These were issues of great
importance.

I told my constituents: Look, I don’t
know if we are going to win on all
these issues because it could be that
when I get back to the Senate, the
other party will be in control and they
are not for raising the minimum wage;
they are not for campaign finance re-
form; they are not for afterschool pro-
grams, and a lot of these things. But I
promise you one thing: I am going to
put up a fight. We are going to have
those debates.

So the point is, I say to my col-
leagues who may be listening today, it
seems very strange that when a party
is in control and they have a good
number more seats than we do, they
should not be so insecure that they
don’t even allow us to offer amend-
ments to authorizing legislation; now
they have decided to shut us down on
appropriations bills when they are the
ones who fought for that right them-
selves.

This is not an arcane debate. This is
a very important debate. I think you
have to put all of this in the context of
how the minority party has been treat-
ed. I love this institution. I agree that
we shouldn’t legislate on appropria-
tions bills. But I say that with a ca-
veat—if we are treated fairly on all the
other legislative vehicles; if we are al-
lowed to offer amendments without
having the majority fill up the so-
called amendment tree and block us
out; if we can have bills brought to this
floor.

The Senator from North Dakota
brought up a very important point. Be-
cause the majority leader wasn’t ready
to bring up the FAA reauthorization
act, we did a 2-month extension. I won-
der why. Can it be that he doesn’t want
to bring a piece of authorizing legisla-
tion to the floor because then he
couldn’t stop us that easily from bring-
ing up our issues?

I don’t know the answer to that. But
I do know that I am going to join with
a vast majority of Democrats to fight
for the kind of Senate my dad talked to
me about when I was a little girl, the
kind of Senate where, regardless of po-
litical party, every single Senator has
a right to bring an issue important to
his or her State to the floor of this
Senate. I think that is the least we
could do.

I say to my distinguished whip, who
does such a fine job in leading us on
this side, that I really appreciate the
fact that he is leading this particular
effort. I think the issue of rule XXVIII
is important because if we are going to
shut down our ability to amend bills on
the floor, we ought to shut down the
ability of the majority to add anything
they want in the conference that may
not have passed either House. I don’t
know how that can be considered
democratic.

Arcane though this debate might be,
I say to the American people who may
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be focusing in on this debate, it is very
important to you. If you want your
Senator, regardless of party, to be able
to come to the floor of the Senate and
bring up issues that are important to
you, then you ought to work to make
sure that this Senate is open and is
fair.

Thank you very much. Mr. President,
I thank the distinguished whip.

I yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Wyoming is
recognized.

Mr. THOMAS. Mr. President, I as-
sume we are having time to discuss the
Senate resolution on rule XVI.

The PRESIDING OFFICER. The Sen-
ator is correct. The majority has 168
minutes 18 seconds. The minority has
93 minutes 31 seconds.

Mr. THOMAS. Thank you very much,
Mr. President.

I wanted to talk about this issue be-
cause I feel very strongly about it. I
have not been able to hear everything
this morning, but it seems we have
turned this into a little fairness tech-
nique which I have a little trouble un-
derstanding.

What we are talking about is whether
or not you put authorizing legislation
on appropriations bills. It seems to
have been turned into kind of a contest
of who is being treated fairly. I don’t
quite understand that, frankly.

There has been a lot of talk about
the House. I served in the House. This
is a different place. We have different
rules—no question about that. We
should have, and we will continue to
have different rules.

Since I have been here, I think this
leader has been very fair in operating
to give everyone a chance to speak, as
should be the case. On the other side of
the coin, we haven’t heard much about
the fact that these appropriations bills
are amended with things that have
nothing to do with them, and we lose
track of where we are going on these
appropriations bills.

I think there is some responsibility
on the part of the minority to feel that
we need to accomplish something in
this place other than simply intro-
ducing amendments that have nothing
to do with the bill that is being consid-
ered. As you can see, 1 feel fairly
strongly about that.

One of the things which I think is im-
portant is to separate the idea of au-
thorizing committees from appropria-
tions. That is why we have an Energy
Committee; that is why we have an
Armed Services Committee; that is
why we have an Agriculture Com-
mittee—to talk about the policy in
those particular areas, and to deter-
mine what the authorizations are going
to be and what the role of Government
is going to be. Then we follow with the
appropriations bills, which also, by the
way, have a great deal of power be-
cause, obviously, you can’t do a great
deal in terms of policy unless there are
some funds with which to do it.

But when you do it the other way, as
the minority apparently is urging, then
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you avoid hearings and you avoid hav-
ing any real discussion in committees
on the issue. They apparently want to
just come to the floor with the issue
having had no background at all. I am
afraid I don’t understand that. It seems
to me to be a little naive to suggest
that we have rules of that type.

I wanted to talk a little bit about it.

Mr. REID. Mr. President, will the
Senator yield for a question?

Mr. THOMAS. No. I will continue a
little bit, and then I will be happy to
answer the question when I am fin-
ished.

I think we ought to emphasize this
idea of authorizations. I was happy to
be on the appropriations committee
when I was in the Wyoming State legis-
lature. So I have had some experience
with that.

The idea that you just simply ignore
the authorizing committees and begin
to do everything on appropriations is
wrong, absolutely wrong.

How we got here I am not sure. The
minority whip has been here longer
than I and I suspect remembers when
Democrats were in charge. But I think
maybe he has forgotten a little bit
about the way it operated then. As I
understand it, when the Senator from
Maine was in charge, it operated very
much the same way. I am not sug-
gesting that should be the case, nor am
I suggesting it is. It seems to me that
there have been real efforts to be as
fair as we can be, and that should be.
We need to do that.

In addition to having the opportunity
to put everything on the floor, which I
agree with, there is also a responsi-
bility on the part of all of us to accom-
plish some things.

My recollection is that during the
last number of months amendments
that have come from the other side of
the aisle have generally been to stop
anything from happening. There are a
good deal of examples of that. Frankly,
that is very frustrating for me—to
bring up something and then the bill
has to be withdrawn from the floor be-
cause we have lost completely the di-
rection of things.

What is this debate about? It is very
simple. It simply says that in the prec-
edence of the Senate, unless an amend-
ment has to do with the same subject
as does the appropriations bill, it is not
allowed on the bill. You can make a
point of order. And there has to be a
majority vote to follow it up. That is
pretty simple. I think it is fairly rea-
sonable. If you are going to come in
through the appropriations bill and put
an appropriations amendment on it,
you can have a point of order, have a
vote on it, and, if it isn’t appropriate,
it isn’t used. I don’t find much of a
problem with that.

I think we ought to get to the topic
and talk about what it is we are doing
rather than going through all of these
gyrations of fairness, and so on, in
terms of getting on the floor. If that is
a problem, if that is a real problem,
then we have to resolve that problem.
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This is not the way to resolve that
problem.

We have some things that we have to
do. We have to accomplish things right
now. What do we have, 13 appropria-
tions bills with which we have to deal?
I think we have dealt with about seven.
There are a number of examples of how
nongermane issues have been raised
and have been withdrawn. We have to
withdraw the topic from the appropria-
tions bill.

What we are doing is seeking to over-
turn the ruling of the Chair with re-
spect to legislation on appropriations
bills.

If the minority whip would like to
make a comment, or ask a question, I
would be more than happy to respond.

Mr. REID. Mr. President, I appreciate
my friend yielding.

Rule XVI was changed by virtue of
the majority voting to change it.

I ask my friend this question: The
minority leader has filed an amend-
ment to change rule XXVIII. Rule XVI
would say that there would be no legis-
lation on appropriations bills. Rule
XXVIII goes one step further and says:
Fine. If we are not going to legislate on
appropriations bills, then a conference
committee should only be able to take
up matters in the bill that they are
conferencing and that has within it
confined limits. Will the Senator com-
ment on whether or not he believes, if
we are going to change rule XVI, we
should also change rule XXVIII which
would mean that a conference com-
mittee cannot do things outside the
scope of the two bills they are dealing
with?

Mr. THOMAS. I can answer that very
quickly. Yes, I agree with that. I think
it is the same concept as coming to the
floor with an amendment on an issue
that has never been discussed, has
never been authorized. To do that in
the conference committee, I believe, is
equally wrong.

Mr. REID. I appreciate that very
much. We had here the senior Senator
from New York who went on at some
length, as only he can do, using an ex-
ample of that huge bill last fall which
the Senator and I came back to vote
on—I came back from Nevada and he
came back from Wyoming—that we had
not even seen. I think we would be
hard-pressed to say we could lift it,
much less to have read it. Yet a few
people in the conference committee,
together with the White House, drew
this bill. If we were working under the
confines of rule XXVIII, that would not
be possible. I appreciate very much the
comments of the Senator from Wyo-
ming, acknowledging that would also
be a good idea.

Mr. THOMAS. I do think so. I do
think it is the same concept there.
What we want to avoid, in many ways,
is putting more authority into this Ap-
propriations Committee. It is a very
important committee. I recognize that.
But it ought not be the center of all of
our activity, and it can be if we are not
careful. So I think there is a balance in

July 26, 1999

both these areas. I support both the
propositions that are here, and I hope
we have some action that will put
them into place.

Mr. REID. If the Senator will yield
just for another comment, I serve on
the Appropriations Committee. I am
very fortunate; I have been able to do
that since I have been in the Senate.
But, having said that, I think we need
to get a process where we are doing
more legislating on authorizing legisla-
tion than what we are doing. Almost
all of our attention is now focused on
the 13 appropriations bills, and we have
kind of lost track of the fact that we
should be legislators on things other
than appropriations bills.

Mr. THOMAS. I have listened just a
little bit to the Senator and his associ-
ates, and I have the feeling you are not
for changing the rules?

Mr. REID. I say to my friend from
Wyoming, I think he is going to find a
protest vote, saying we want a more
open debate. We are going to support
the change in rule XXVIII, and we are
confident rule XVI will be changed if
rule XXVIII were changed in addition
to that. The minority leader is offering
that as an amendment. I think it would
be a pretty good day for the country.

But the conversations today on this
side of the aisle, I say to my friend
from Wyoming, have been to the effect
we need to do more legislating. An ex-
ample of the lockbox has been used.
That is a very important concept, that
we should lock away enough money
from the surpluses to protect our So-
cial Security system. But we would
like to talk about that a little bit. Not
talk forever; no one wants to filibuster
that. That is something we believe in,
too. But we may not believe in it ex-
actly the way the majority has pre-
sented it to us. We have had three clo-
ture motions filed on that particular
bill and we have not been able to say a
single word about it. That is what we
are complaining about.

Mr. THOMAS. I understand that. I
think it was five, but as a sponsor of
the lockbox, I am very much for it. But
in this instance it just seems to me
that is what I am talking about, sim-
ply blocking it. There has been much
opportunity to talk about lockbox. You
can talk about it whenever you choose.

I guess the reason the Senator voted
against cloture is because he wanted an
opportunity to amend.

Mr. REID. That is right.

Mr. THOMAS. I do not think anyone
could argue against the need for a fair
process. But I think to talk about all
those things with respect to rule XVI is
inappropriate. I think we very much
need this. I urge the Senator’s support.

I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. I ask unanimous consent a
quorum call be initiated and the time
be charged equally against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.
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The legislative assistant proceeded
to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I see in the
Chamber the distinguished Senator
from West Virginia, JAY ROCKEFELLER.
I yield 10 minutes to the Senator.

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia
is recognized for 10 minutes.

Mr. ROCKEFELLER. I thank the
Presiding Officer, as well as I thank my
esteemed friend from Nevada.

Mr. President, I came a bit earlier
than was anticipated. I look forward to
expressing what are some strongly held
views on my part.

In a formal sense, I rise today to ob-
ject to the reinstatement of Senate
rule XVI. That is my purpose in being
here. Up until 1995, it prohibited legis-
lating on appropriations bills. That is
the reason I formally rise.

The Republican majority, in fact, is
responsible for overturning the rule
which was designed to keep legislative
matters unrelated to appropriations
bills from bogging down the appropria-
tions process. The Republicans them-
selves were responsible for overturning
the longstanding Senate precedent by
rejecting the ruling of the Chair, some-
thing that was given little notice and
was little commented upon but is now
of increasing monumental proportions.

I cannot support returning to the
previous order because I respect the
Senate. It seems to me anybody who
has a sense of what the Senate was de-
signed for and what the Senate is, what
the Senate should be, what the Amer-
ican people expect the Senate to be,
will vote as I will vote because to do
otherwise is to diminish this body,
which I think has been diminished sub-
stantially in the last 5 or 6 years in any
event, in terms of its impact on Amer-
ican debate, its impact on discussion,
its impact on the intellectual activity
of the Senate, and, in fact, its impact
on American society as a whole.

I happen to represent steelworkers,
farmers, airport managers, veterans,
rural people, patients, doctors, nurses,
just as the Presiding Officer does. This
Senator may have a few more steel-
workers in his State than the Senator
from Kansas does in his State; other-
wise, we represent more or less the
same people. I do not think these peo-
ple ought to have their business pushed
aside, their concerns, their worries,
what they care about pushed aside in
order to make the Senate’s bill or the
Senate’s way of working more manage-
able, more efficient, more to the liking
of the leadership, more House-like,
more limiting, less substantial, less in-
teresting, less of scope, less of dignity,
less of the power of the tradition of the
Senate.

(Mr. THOMAS assumed the Chair.)

Mr. ROCKEFELLER. I believe the
majority is interested in controlling
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debate. I have wanted to say this a
long time, and I have not found the
place to do it properly, but I find so
today. I believe the majority—not the
Presiding Officer who has changed
since I began my remarks, who is an
entirely different kind of person—the
people who run the majority, who
speak for the majority, who lead the
Senate on behalf of the majority, are
interested in controlling debate, mini-
mizing debate in making the Senate
more like the House from whence they
came and in trivializing the Senate.
Those are harsh words, but they come
from a disturbed and unhappy Sen-
ator—not disturbed in a psychological
sense, I point out to the Presiding Offi-
cer, but disturbed in the sense of not
feeling good about the work I am able
to do as opposed to the way it used to
be a number of years ago when I first
came to the Senate.

I wish I could tell my colleagues I be-
lieve the Senate is functioning in a
way that means legislative business
can occur on authorizing legislation,
but I cannot. I wish the Senate would
return to a more efficient appropria-
tions process that does not deal with
extraneous legislative matters, but
under the Senate’s current leadership,
Members of the majority party have ef-
fectively gagged—there is no other
word for it—the minority from raising
policy matters on the Senate floor.

Every Tuesday, members of both par-
ties have caucuses. Those caucuses, in
the case of the Democrats, used to deal
broadly with issues and with functions
and divisions of responsibility and de-
bate within the caucus. Now, for the
most part, they are taken up with, how
can we make ourselves heard? How is it
that we can, by some manipulation or
clever method, try to work our way
through a loophole which allows us to
bring up an amendment, to speak on
behalf of our constituencies?

In every single caucus there is a
question of how the majority is dimin-
ishing the minority, not in a way
which would just be satisfying in the
sense of a Republican making a Demo-
crat feel less important or making a
Democrat’s role less important in the
Senate, but in the sense of diminishing
honest and open and real debate.

That is what I came to the Senate for
in 1985—honest and real debate. I did
not expect to win everything. I did not
expect to lose everything. But I did ex-
pect to be able to debate, to be able to
make my views known, as one can in a
committee. All committees are run rel-
atively fairly. The Finance Committee,
the Commerce Committee, which I sit
on, are run fairly by their majority
leadership. This place is not; the floor
of the Senate is not. We are gagged, as
in the Patients’ Bill of Rights doctors
were gagged. We are not allowed to ex-
press our views.

I resent that enormously, I say to the
Presiding Officer. It takes a lot away
from being a Senator. I know no longer
the greatness of the difference between
being a Member of the House and being
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a Member of the Senate. There is, of
course, a difference. I stand here and
speak, and I speak as I choose to speak,
and nobody is stopping me, but that is
because we have this arrangement for
this day. For most of the rest of the
time, morning business has been closed
off—or had been—quorum calls were
not honored, to be able to interrupt
them, as this one was honored. It is a
different body. It is a distressing situa-
tion. All of us, on both sides, all 100 of
us, are diminished by the way this Sen-
ate is run.

Let me give an example of a piece of
legislation, and it is not even the first
one on the minds of most, but it is a
big one in terms of this Senator: This
legislative body’s failure with respect
to the FAA and the airport improve-
ment reauthorization bill, which is, for
the fourth time in less than a year, on
the brink of expiring.

Last fall we threw a 6-month exten-
sion into the omnibus appropriations
bill. When that expired on March 31, we
did a 2-month extension—embar-
rassing—until May 31; then a 65-day ex-
tension—embarrassing—through Au-
gust 6. And now we are close to August
6, and we may have to—and probably
will—have to do yet another extension.
All of these short-term extensions may
make us feel better temporarily, but
they are not solutions. They do not ob-
viate the need to take up and debate
and pass an authorization bill.

But we cannot debate it. We cannot
debate anything on this floor except
what it is the majority wants to de-
bate. Then they fill up every tree, pre-
clude every amendment, and we are all
diminished, and the public process is
diminished at the same time.

So in the current Senate environ-
ment, which I deplore, regret—I like
the people who lead the Senate on the
majority side, but I do not respect the
way they lead this Senate. I think all
of us suffer from the way they lead this
Senate; that is, to make the Senate
more like the House—puppets.

So in this current Senate environ-
ment, I am not willing to give up a sin-
gle avenue for getting my work done. I
will not support giving the majority
one more way to cut off debate on im-
portant policy issues—such as aviation
or the future of our Nation’s steel in-
dustry, restoring money to Medicare
providers who have been too deeply
cut. We hear more about this than any
other subject when we go home. Have
we discussed it? No. Research and de-
velopment, lots and lots of other
things.

So the arcane rules of the Senate
may not be at the forefront of the con-
cerns of everyday Americans, but the
rules of this Senate guide the way our
democracy works or fails to work.
They guide the way the people trust
their Government, and they also guide
the way people within the Government
trust the Government within the
framework of which they work as best
as they can.

The legislative process is honorable.
It is time honored. I fear that we are
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dangerously close to the Senate losing
its reputation and role as a great delib-
erative body.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. ROCKEFELLER. I recognize my
time is up. I hope my colleagues will
support me in objecting to the rein-
statement of Senate rule XVI.

I thank the Presiding Officer.

Mr. REID. I say to my friend from
West Virginia, through the Chair, how
much I appreciate him being here
today. The people of West Virginia are
very fortunate to have Senators BYRD
and ROCKEFELLER representing their
interests. I appreciate the Senator’s
statement today very much. Mr. Presi-
dent, I yield 10 minutes to the senior
Senator from Connecticut, CHRIS DODD.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I thank my
colleague from Nevada. And I thank
my colleagues who have spoken on this
issue this morning, an issue that may
seem to the general public as sort of an
arcane debate involving the internal
machinations of this body. But in my
brief remarks this afternoon, I would
like to suggest that this debate may be
one of the most significant ones we
have in this Congress because it is the
process and the procedures which de-
termine the ability of a minority in
this body to be heard.

If that ability is constrained, is
gagged, is muffled, then the public is
denied the opportunity which the Sen-
ate, as a forum, has historically pro-
vided to the citizenry of this Nation,
and that is a full airing of the issues
that they should hear, that they should
be aware of, as we deliberate the mat-
ters which will affect their lives and
the lives of their families for years and
decades to come.

So while a procedural debate may
sound boring to some and may not
sound as if it is of terribly great import
to others, this is, in truth, a significant
debate and discussion. Therefore, I add
my voice to those who have raised con-
cerns about a vote that will occur later
this afternoon dealing with rule XVI of
the Senate.

I am in somewhat of a unique posi-
tion. I am standing next to my dear
friend and colleague from West Vir-
ginia, who is recognized by all in this
Chamber, regardless of party, and
those who have come before us, as one
of the truly great historians of the
Senate, arguably the most knowledge-
able person who has served in this body
in its 210-year history when it comes to
the role of the Senate both in terms of
our own history as well as the role of
senates throughout recorded history.

I am also in a unique position in that
I am the inheritor of the seat once held
by a distinguished Senator from Con-
necticut by the name of Roger Sher-
man. Roger Sherman, among other
things, was the only Founding Father,
as they are referred to, to have signed
the four cornerstone documents, as we
call them, of our Nation. He signed the
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Declaration of Independence, the Arti-
cles of Confederation, the Constitution
of the United States, and the Bill of
Rights.

He was from New Haven, CT. I sit in
his seat in the Senate, as you track a
Senate seat from those who first rep-
resented the Thirteen Original Colonies
in the Senate to the modern Senate of
today. But maybe more importantly
than his signature on those four cor-
nerstone documents, he was the author
of what was called the Connecticut
Compromise. The Connecticut Com-
promise produced the Senate of the
United States as a body.

There was a crisis, politically, at the
time of the debate in the constitu-
tional convention between large States
and small States about where power
would reside. Roger Sherman, along
with others, proposed the Connecticut
compromise, which gave birth to the
Senate as a place where small States
would be equally represented by the
participation of two Senators from
each State regardless of the size of the
State.

But more importantly than that de-
bate, it was also designed to be a forum
wherein the rights of a minority could
be heard. The rules of the House of
Representatives—I served in that body
for 6 years—were and are specifically
designed to guarantee the rights of the
majority. Majority opinion prevails in
the House, and that is how it should be.
We had come off a system ruled by one
individual, a king. We wanted to estab-
lish a system of government where the
majority opinion of the American peo-
ple could be heard and their voices
could result in opinions being rendered
and decisions being made which re-
flected those majority feelings.

But the Founding Fathers and those
who supported them in their wisdom
understood there could be a tyranny of
the majority, that quick decisions
made rapidly without a great deal of
thought or consideration could in some
instances do more harm than good. So
the Senate was created as a balance, as
a counterweight, in many ways.

The Senate was designed to be a
place where those majority decisions,
as important as they are, would then
have to be brought for further consid-
eration in this Chamber where addi-
tional consideration and thought would
be offered, where the views of those
who may not have been heard in the
House of Representatives could be
heard, where the rights of a minority,
including a minority of one Senator,
would absolutely be guaranteed the
right to be heard, as long as that Sen-
ator could stand on his or her feet and
express their opinions—the filibuster
rule which protects the right of one of
us out of 100. Ninety-nine people can-
not stop one Senator from speaking,
once that Senator has gained recogni-
tion from the Presiding Officer. It is a
unique set of rules, completely con-
trary to the rules of the House, where
one Member of the House cannot com-
mand the attention of the entire Cham-
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ber, or that person is limited to 5 min-
utes in talking and must get unani-
mous consent to speak for a 6th
minute. In the Senate, that is not the
case. As long as you can stand and be
heard, no one can interrupt you or
break the flow of debate.

There are many other distinctions
which make the Senate unique and spe-
cial, but that is certainly one of them.

This afternoon we are going to de-
bate and vote on a rule which also goes
to the very heart of whether or not the
Senate is going to maintain its unique
and distinct role as being sort of the
antithesis, if you will, the counter-
weight, as was described by Thomas
Jefferson when he argued against the
creation of the Senate, that this would
be the saucer in which the coffee or the
tea would cool, where temperatures
could be lowered, the heat of debate
would be softened, consideration and
thought would be given to the deci-
sions that the majority had made in
the other Chamber.

I come to this issue with a sense of
history about Roger Sherman, in whose
seat I sit, who authored the creation of
the Senate with the Connecticut com-
promise, with a deep sense of apprecia-
tion for the role of the House, having
served there, and also a very strong
sense of the role that the Senate
should play and why this debate on
rule XVI is more than just an internal
discussion, a debate among Senators
that has little or no impact on the
daily lives of the people we seek to rep-
resent.

As the ranking member of the Senate
Rules Committee, I yield to no one ex-
cept, as I mentioned earlier, the senior
Senator from West Virginia, in my re-
spect for the standing rules of the Sen-
ate, as intended by the Founding Fa-
thers. The Senate is respected as the
most deliberative body in the world.
The rules, as I have suggested, of the
Senate assure that such deliberation
can occur, must occur, and that the
rights of a minority will always be pro-
tected.

We are all familiar with the story of
the conversation I mentioned a mo-
ment ago between Thomas Jefferson
and George Washington in which
Thomas Jefferson questioned the need
for the United States Senate. Wash-
ington reportedly responded to Thomas
Jefferson, as Jefferson was pouring his
tea into a saucer to cool it during the
informal discussion they were having,
so legislation would be poured into the
senatorial saucer to cool it, Wash-
ington suggested to Jefferson, and thus
the value of the Senate.

Similarly, as reported by our own
historian, Dick Baker, James Madison,
writing to Thomas Jefferson, explained
the Founding Fathers’ vision of the
Senate. Madison reminded Thomas Jef-
ferson that the Senate was intended to
be the ‘‘anchor’” of the government.
According to Madison, the Senate was
“‘a necessary fence against the fickle-
ness and passion that tended to influ-
ence the attitudes of the general public
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and Members of the House of Rep-
resentatives.”

Within the first month of its con-
vening, on March 4, 1789, this anchor,
the Senate, recognized that to function
efficiently rules were going to be re-
quired. Almost from the beginning
there was a recognition of the need to
separate the authorizing and appro-
priating functions of the Senate, the
very matter with which rule XVI is
concerned.

The first Senate rules were adopted
on April 16, 1789, and the Senate adopt-
ed general revisions to those rules
seven times over the 210-year history of
our Nation, including revisions in 1806,
1820, 1828, 1868, 1877, 1884 and 1979. Al-
though the current language of rule
XVI did not appear until the 1979 revi-
sions, the prohibition on adding gen-
eral legislation to an appropriations
bill had its roots in rule XXX of the
1868 revisions adopted in the 48th Con-
gress. The 1868 general revisions were
the ones last proposed by the special
committee prior to the establishment
of the Rules Committee as a standing
committee in 1874.

I ask for an additional 5 minutes, if I
may.

Mr. REID. Three minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
an additional 3 minutes.

Mr. DODD. I thank my distinguished
colleague from Nevada.

The 1877 general revisions expanded
the 1868 rules to specifically prohibit
amending general appropriations bills
with general legislation, or with
amendments not germane or relevant
to the subject matter of the bill.

The next set of general revisions to
the rules was adopted by the Senate
during the 48th Congress, on January
11, 1884. These revisions renumbered
the rules and consolidated the lan-
guage regarding amendments to appro-
priations bills. The prohibition on in-
cluding amendments to an appropria-
tions bill dealing with general legisla-
tion as incorporated into Rule XVI.

Then in 1979, under the leadership of
our colleague, Senator BYRD, a com-
prehensive revision of the standing
rules of the Senate was adopted. These
revisions contained the current lan-
guage of rule XVI and rule XVIII, re-
garding the scope of conference re-
ports.

I do not wish to belabor the history
of the Senate rules with my colleagues,
but I take this time to stress the his-
toric importance of rule XVI in order
to put the action of the majority leader
in context.

The prohibition on legislating on ap-
propriations bills has been part of the
parliamentary fabric of this great de-
liberative body almost since its incep-
tion. And that should come as no sur-
prise. The orderly consideration of leg-
islation is paramount to the ‘‘cooling”
effect of the Senate’s deliberations.

For that reason, under normal cir-
cumstances, I would support the major-
ity leader in his effort to restore the
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rule XVI point of order against legis-
lating on appropriations bills. Under
normal circumstances, I would agree
that the rules offer Senators ample op-
portunity to engage in debate on legis-
lation. Under normal circumstances, I
would agree that appropriations bills
are too important to be the subject of
legislative amendments, especially
given the need to keep the Federal
Government running.

But these are not normal
cumstances, Mr. President.

What brings us to this debate, again,
has nothing to do with the long-
standing notion that legislation ought
not to be included on appropriations
bills. I don’t know of anyone who dis-
agrees with that longstanding pro-
posal. If taken alone, everything else
being equal, if all the other rules which
guarantee the right of this body to
function, as intended by the Founding
Fathers, then I would stand first and
foremost in a long line, I presume, of
my colleagues in demanding that rule
XVI be upheld and that legislation be
kept off appropriations bills. Unfortu-
nately, you cannot look at rule XVI
alone today. We have watched slowly,
some would argue rapidly, over the last
several years how the rules of the Sen-
ate, such as rule XVIII, have been so
fundamentally altered that today this
body de facto functions as a 99-100
Member reflection, not the antithesis,
not the corollary, not the counter-
weight, but as a reflection of the House
of Representatives. That is not as it
should be. This body ought to function
very differently.

In the four and one-half years since
the Republicans regained the majority
in this Chamber, we have witnessed a
profound and regrettable change in the
way we do business. Instead of allowing
legislation to come to the floor for
amendment and debate, the majority
has seemingly used every opportunity
to limit the minority’s right to offer
amendments and be heard.

It is this attempt to silence opposing
views that poses the greatest threat to
the Founding Fathers’ vision of the
Senate as an anchor for our democratic
form of Government.

For example, the majority has re-
peatedly employed the tactic of com-
bining a motion to proceed to a bill
with the immediate filing of a cloture
petition—which, by definition, is de-
signed to limit debate. The cloture pe-
tition is then used as leverage to ob-
tain a limit on the number of amend-
ments and the allotted time for debate
on the bill. In some cases, the majority
has even insisted on approving, in ad-
vance, the very few amendments that
the minority has been allowed to offer.

My colleagues might be surprised to
learn that from 1996 to the present, the
majority has tried to silence the debate
by forcing the Senate to vote on 102
cloture petitions. But what is even
more remarkable is that 33 of these
votes—or nearly one in three—involved
cloture petitions on motions to pro-
ceed.

cir-
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While the majority are certainly
within their rights and consistent with
the rules to offer so many cloture peti-
tions, it is not the norm. In fact, dur-
ing the 4 years immediately preceding
the 1994 elections, the Democratic lead-
ership also availed itself of the proce-
dural tactic of filing cloture on a mo-
tion to proceed—twice, on the motor
voter bill. In general, Mr. President,
cloture petitions on motions to proceed
have been used by this majority to at-
tempt to dictate the terms of debate. It
is almost as if the majority does not
want the American people to hear this
deliberative body speak.

But cloture petitions are not the
only silencing tactic employed by our
friends in the majority. They also rely
on the arcane parliamentary maneuver
known as ‘‘filling the amendment
tree.”

Mr. President, I am willing to bet
that only a handful of people in the
world—most of whom are present in
this chamber today—could provide a
clear explanation of how one ‘‘fills the
tree.” But the effect of such a par-
liamentary maneuver is clear. It is to
choke off debate by making it impos-
sible for any member to offer amend-
ments that have not been approved by
the senator who has filled the tree.

A review of the use of this tactic re-
veals that since 1995, the majority has
“filled the tree’”, and thereby re-
stricted debate, a total of 9 times. Most
recently, this maneuver was used dur-
ing the debate on the social security
lockbox legislation and most notably
on legislation to reform our system of
campaign finance, where the tactic has
been used repeatedly and with great ef-
fect to stymie the growing calls for re-
form.

Again, a comparison of the 4 years of
Democratic leadership prior to the 1994
elections reveals that Senate Demo-
crats used the parliamentary procedure
sparingly—at most once. And the spon-
sor of the amendment at the time de-
nied that the amendment tree had been
filled.

Regrettably, Mr. President, since our
friends in the Republican majority
took office in 1994, there has been un-
precedented use of parliamentary ma-
neuvering to choke off debate and dic-
tate the terms of the Senate’s business.
Under Republican leadership, the rules
of the Senate no longer ensure the
cooling off that was intended to take
place here. Instead, the rules have be-
come the majority’s weapon to prevent
the very deliberation, and even dis-
agreement, that the Founding Fathers
intended.

As we have seen time and again over
the last 4 years, the most effective
means for the minority to ensure that
its voice is heard is by offering amend-
ments for debate to must-pass legisla-
tion, such as the appropriations bills.
Whether it be debate on raising the
minimum wage for working Americans,
or protecting taxpayers from arbitrary
decisions by HMOs, the ability to
amend appropriations bills has ensured
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that the people’s concerns can be
heard.

If the Senate could return to the nor-
mal open and deliberative process that
the founding fathers envisioned for it, I
would welcome the reinstatement of
rule XVI. But until that time comes, 1
must oppose the majority’s efforts.

But if we are going to reform the
rules, we should not stop with rule
XVI. We should also restore rule XVIII
to its original intent. Rule XVIII estab-
lishes a point of order against con-
ference reports which contain provi-
sions outside the scope of the con-
ference. Again, under this majority,
rule XVIII has been overturned so that
today, conferees may insert any matter
into privileged conference reports, even
neither the Senate nor the House has
debated the issue.

To deny Members the opportunity to
be heard, to allow for a conference re-
port to include extraneous matter
never considered by either body, par-
ticularly when both Chambers are con-
trolled by one party, to rush to cloture
petitions with the incredible accelera-
tion that the majority has authored
over the last 4 or so years, undermines
the role of this institution. One hun-
dred of us serve in the Senate, have an
obligation to represent our constitu-
ents, have an obligation to do the Na-
tion’s business. We also bear a collec-
tive responsibility, as temporary
custodians of this valued institution,
to see to it that its historical role will
not be undermined, will not be changed
by the precedents we establish in the
conduct of our business.

Over the last 4 or so years, regret-
fully, the majority in this Chamber has
so warped the rules of the Senate that
the minority is denied the opportunity
to raise critical issues the American
public wants us to debate and on which
they want to have our voices heard.

Without rule XVI, as presently en-
forced under the 1995 precedent, which
allows us to raise the issues that we
are denied to bring up under normal
circumstances, and without rule
XXVIII which prohibits matters which
have not been publicly aired from
being included in conference reports, it
is not just a matter that I am denied
the opportunity to be heard, it is that
my constituents and the American
public are denied an opportunity to be
heard. We are their voices here.

So, for these reasons I will support
the Democratic leader in his efforts to
restore rule XXVIII to prohibit the ma-
jority from adding provisions in con-
ference that have not been considered
by either the House or the Senate. It
flies in the face of common fairness to
shut out the minority’s opportunity to
be heard on appropriations bills, but
then allow the majority to have unlim-
ited scope to add any provision to a
privileged conference report.

I would urge my colleagues in the
majority to think carefully before op-
posing Senator DASCHLE’s amendment.
When both the House and the Senate
are in the hands of the same party, it
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is tempting to ignore rule XXVIII and
use highly privileged conference re-
ports to pass legislation that the mi-
nority in the Senate might otherwise
attempt to stall by use of the Senate’s
rules.

But such a short-term view can come
back to haunt a majority if the leader-
ship changes in one of the houses of
Congress. The tactic the majority uses
today to shut out dissent and debate
and force through legislation can just
as easily be turned against it tomorrow
by an opposing party.

In the end, rule XXVIII maintains
the balance between the House and the
Senate. The rule ensures that neither
House, regardless of party, has so great
a leverage over the other that it can
force legislation through without de-
bate.

In conclusion, Mr. President, I want
to make it perfectly clear that Demo-
crats are not asking for the right to
control the Senate. The voters deter-
mine who is the majority. But as the
majority, the Republican leadership
knows that on any issue it can summon
the votes to thwart a minority victory.
Nonetheless, the constitution provides
for a body that is intended to engage in
full and open debate.

I urge my colleagues to restore the
Senate to its place as the deliberative
anchor of Government by supporting
the Daschle amendment and opposing
the restoration of rule XVI at this
time. And I urge the majority, on be-
half of history, to modify their behav-
ior in the Senate and allow this insti-
tution to function as its creators and
founders intended.

I thank my colleague from Nevada
for the time.

Mr. REID. Mr. President, I express
my appreciation to the ranking mem-
ber of the Rules Committee, Senator
DoDD.

At this time, I yield 25 minutes to
the former President pro tempore of
the Senate, former chairman of the Ap-
propriations Committee, and former
majority leader, Senator BYRD.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator from West Virginia
is recognized.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

We have just witnessed what is wrong
with this Senate. I have been yielded 25
minutes. We don’t have time today to
properly discuss one of the most funda-
mental questions that ever comes be-
fore this Senate: fundamental freedom
of speech; freedom of debate; freedom
to offer amendments.

I am limited to 25 minutes. Yes, I
agreed to this 6-hour rule, but you can
see how it is playing out. Most of the 3
hours allotted to the minority are
being played out over here. Nobody is
talking on the other side. Perhaps one,
two, or three Senators will. I think the
distinguished Senator who now pre-
sides over the Senate made some re-
marks earlier. But the point of it is,
the minority will have said about all it
has time to say under this agreement,
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and then its time will have run out. As
a consequence, the majority will be
able to speak during the latter hours or
moments, and there won’t be much
time for real debate.

Mr. President, I am in my 41st year
in this body. I was in the other body for
6 years. I saw the actions of the other
body. When I came to the Senate, I
wanted to come to the Senate. I want-
ed to come to a forum in which one
could speak as long as his feet would
hold him, as long as he could stand,
and the floor could not be taken away
from him by the Chair, a majority
leader, or anybody else. He could speak
for as long as he wished.

For all these years, I have talked
about this institution, about its impor-
tance in the constitutional system,
about the fact that it is the only forum
of the States, the only forum in this
Government, where small States such
as West Virginia have the same powers,
the same prerogatives, the same rights,
along with the same responsibilities as
the States that are great in territory
and in population, such as California,
Texas, Florida, New York, and others. I
wanted to be in this forum. William
Ewart Gladstone referred to the Senate
of the United States, as ‘‘that remark-
able body, the most remarkable of all
the inventions of modern politics.”

But it is getting to where this Senate
is not so remarkable. There are things
unique about the Senate that were
meant to be unique, that were made
unique by virtue of the framers of the
Constitution. Among those, of course,
is the responsibility to approve the res-
olutions of ratification of treaties, to
approve nominations, and to act as a
court in the trial of impeachments. But
aside from those several unique things,
the two things in particular that make
this body the most unique of any upper
body in the world, the most unique
Senate that has ever existed—and
there have been many senates—is the
fact that this Senate has the right to
amend bills, and Senators have the
right to speak and to debate at length.

The right to debate and the right to
amend: The right to amend is men-
tioned in that provision of the Con-
stitution that says revenue bills shall
originate in the House of Representa-
tives, but the Senate shall have the
right to amend as in all other bills. So
there it is. The Senate has the right to
amend, and Senators have the right to
debate at length.

Now, I have been majority leader. I
have been elected to the majority lead-
ership three times—twice during the
Carter years and once during the 100th
Congress. When I came to the Senate,
Lyndon Johnson was majority leader;
then there was Mike Mansfield; I was
the next majority leader; Howard
Baker then became majority leader fol-
lowed by Bob Dole, and then, in the
100th Congress, I was majority leader
again, George Mitchell followed me as
majority leader and then Bob Dole be-
came the Majority Leader a second
time. Mr. LOTT is now the majority
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leader. So I have seen several majority
leaders operate in this Senate.

Mr. President, I think the Senate is
losing its uniqueness in that we are
being deprived, in considerable meas-
ure, of the right to debate, the right to
debate at length. If I come up here and
want a few minutes to speak about the
departing of some deceased friend, or
some other matter—it may not be one
of the great moments in history—I
can’t come up here and speak as I used
to be able to. I can’t get the floor. And
when I get the floor, I am limited. I
don’t like that.

I can understand the importance of
having time limitations, and we do
enter into time limitations. We have
always done that, when there is a
unanimous consent agreement limiting
time, or the Senate is operating under
a cloture motion. Otherwise, there is
no limitation on debate and there is no
germaneness of amendments under the
Senate rules, except under rule XVI,
when appropriation matters are before
the Senate and also when cloture is in-
voked. Otherwise, we have freedom of
debate.

Woodrow Wilson said that the infor-
mation function of the legislative
branch is as important as the legisla-
tive function. It is through debate that
we inform the American people. It is
through debate that we better inform
ourselves.

I was in a meeting with the British
over the weekend, the British-Amer-
ican Group. We met in West Virginia at
the Greenbrier. Senator REID was
there. Senators on both sides of the
aisle were there, including the Senator
from New Mexico, Mr. DOMENICI. We
didn’t win or lose. We each came away
being better informed by the other
side. We didn’t agree with the British
point of view on certain issues and
they didn’t agree with ours, but we all
came away better informed. We had a
better understanding of what their
viewpoint was and the reasons for it,
and, hopefully, they have a better
viewpoint of our reasoning.

But here in the Senate, it has become
dog-eat-dog. It has become very par-
tisan—very partisan. Politics is very
important, and political party is im-
portant. But some things are more im-
portant than political party. One of
those things is the right to debate and
the right to amend. It isn’t for the ben-
efit of the Democratic Party that I
want the right to amend. It is not for
the benefit of the Democratic Party
that I want the right to debate. It is for
the benefit of the American people.
That is why the Senate is here. There
were no political parties when this
Senate was first created. But it seems
that, anymore, the idea is that the ma-
jority is always to have its way while
the minority is to be shut out and, in
some ways, gagged.

That approach does not benefit the
people of America.

I say these things with misgivings
because I have many friends on the
other side of the aisle. I think that the
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Senators in the leadership on that side
of the aisle are friends of mine. But we
are talking about the Senate here
today and not the party. I don’t come
to the Senate floor today emphasizing
party. I am here today because I am
seeing the right of the minority to en-
gage in free debate and to offer amend-
ments shut off in some instances.

There is a complaint here that too
many amendments are offered on this
side of the aisle to bills. This side of
the aisle, as does that side of the aisle,
has a right to offer whatever amend-
ments they wish to offer.

When I was majority leader, I never
said to the minority leader: Now, you
are going to be limited. You have too
many amendments. We are not going
to take the bill up; or, we will let you
have 5 amendments, or no more than
10. What are your amendments? I never
said that.

I said to Members on both sides of
the aisle: Let us know what your
amendments are. Let the people at the
front table here know what your
amendments are on both sides. Call the
Cloakrooms. Let’s find out what
amendments there are yet outstanding.
There might have been 40. There might
have been 55. There might have been 75.
But I didn’t go back and say: We are
going to pull this bill down if you do
not cut your amendments down to 10.
Never did I say that. Never did I say
you can only call up five, or so, amend-
ments. How many do you have? Then
we got the list. Then I said: Now, let’s
try to get a unanimous consent to
limit the amendments to this number—
whatever it was, be it 50 or 60 or what-
ever. Let’s try to get an agreement to
limit the amendments to this list.

So when we put that word out, other
amendments came out of the wall—an-
other half a dozen and another dozen.
They just kept coming.

But finally we had a list of amend-
ments. We agreed that those then
would be all. Then we would go to the
individual Members on the list and say:
Are you willing to enter into a time
agreement on your amendment?

Sometimes some of the amendments
would peel off and we wouldn’t end up
with all that many amendments, or
Members would be agreeable to a time
limit. But never did I attempt to muz-
zle the minority.

I took the position, let the minority
call up their amendments. We can
move to table them. Or, in many in-
stances, they insisted on an up-or-down
vote, and we gave them an up-or-down
vote. We could defeat the amendment,
in many instances. But in some in-
stances their amendments carried,
which was all right. That is what the
legislative process is all about.

The majority is not always right as
we have often seen throughout the
course of history. Many times the mi-
nority throughout history has been
right. We are not serving the good in-
terests of the American people when we
muzzle the ox.

The Bible says: ‘“Thou shalt not muz-
zle the ox that treadeth out the corn.”
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The Senate is the ox. It is the central
pillar of this Republic. This isn’t a de-
mocracy; it is a Republic. The Senate
is the central pillar. The Senate is
where we can debate at length and
offer amendments.

As long as there is a Senate and men
and women can debate to their hearts’
content and offer amendments, the
people’s liberties will be secure. But
once the Senate is muzzled, the peo-
ple’s liberties are in danger.

The majority is virtually all powerful
here. They have the votes, which is all
right, but they must recognize that the
minority has rights. That is why the
Senate is like it is. That is what it was
meant to be—a bastion for protection
of the minority.

Many times when I was leader I in-
sisted on the rights of the minority on
that side of the aisle. I said that there
may come a time when we Democrats
would be in the minority. I say that to
the majority today. You have been in
the minority. There may come a time
when you will again be in the minority.

We must be respectful of the con-
stitutional rights of Senators who rep-
resent the States and the people. We
must be respectful of those rights. If it
takes longer—if it takes longer than
three days or a week to do the work—
then let’s do the work. That is why we
are sent here.

But we should not forget the reason
for the Senate’s being. I came from the
House of Representatives. I mnever
wanted this body to become another
House of Representatives. The Senate
is unique in that respect, and we must
not give away the uniqueness of this
body. This is not a second House of
Representatives. We ought to under-
stand that. The Constitution made the
Senate different from the other body,
and we ought to do our utmost to keep
this as an institution where debate is
unlimited and where Senators have the
right to offer non-germane amend-
ments.

I don’t enter into these bickerings
and these discussions very often. I am
no longer in the elected leadership.
Senators do not hear me saying these
things often. But I have always been
interested in the Senate as an institu-
tion. If the Senate is not the institu-
tion that it was meant to be, whose
fault is it? The people who make up the
Senate—it is our fault.

I wanted to speak out on this. I am
not interested in who wins on every po-
litical battle that is fought here. I am
not interested from a party standpoint
always. Party isn’t all that important
to me. But I am interested in the Sen-
ate. I want it to remain the institution
that it was meant to be.

I wish we would get away from the
idea that we ought to make this a more
efficient institution. The Senate was
not meant to be efficient. The institu-
tion was meant to be a debating forum
where ideas would be expressed, and
through the medium of debate the
right consensus would be hammered
out on the anvil.
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I hear it said: Well, if there are too
many amendments, the bill will be
taken down. I would suggest that if we
want to stop so many legislative
amendments from being offered to ap-
propriations bills, then let’s call up
some of the legislative bills. Let’s call
up authorization bills.

When I was the majority leader,
there were times we had to authorize
legislation on appropriations bills be-
cause the authorizing committees
sometimes did not do their work. For
example, there were years when we had
to reauthorize State Department legis-
lation on appropriations bills, because
the authorizing committee simply did
not do its work. But if bills reported
from legislative committees are not
called up in the Senate, Senators who
are interested in amendments to such
legislation do not have the opportunity
to offer their amendments. Con-
sequently, when appropriations bills
are called up, Senators will offer legis-
lation on appropriations bills, because
it is their only opportunity. They have
no other opportunity, no other legisla-
tive vehicle on which to call their
amendments up, so they are forced to
offer their legislative amendments to
appropriations bills. That is why we
have the problem with appropriations
bills that we are having.

Another problem we are having when
we go to conference with the other
body is that major legislation that has
not been before either body is added in
conference. We talk about the upper
House and the lower House. There is a
Third House. The conference com-
mittee has become a Third House,
where hundreds of millions of dollars,
even billions of dollars and major legis-
lation are added in conference and
come back to each body in a conference
report. We have no opportunity to
amend that conference report. Author-
izing measures are added in conference
that have not been before either body.
They are stuck in, in conference—in
the ‘“Third House,” as I want to name
it.

Another flaw in that operation is
that it gives the executive branch too
much power, in some instances all
power, because, as we saw last year
when it got down to the conferences on
the final appropriations bills, eight ap-
propriations bills were wrapped into
the conference report, one I believe a
supplemental, and tax legislation all in
that conference report. These items
had not been properly taken up before
either body.

And, as a result, who sat in? Who
made the decisions in conference? The
decisions in conference for the more
important legislation were made by the
Speaker of the House, the majority
leader of the Senate—both of whom
were Republican—and the President’s
agents.

Who represented the Democrats in
the conference? The executive branch.
We Senate and House Democrats
weren’t represented in those higher
echelons. We were left out. The Demo-
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cratic minority in the House and Sen-
ate was not represented in the con-
ference. It was the Republican leader-
ship of both Houses and the President
of the United States, through his OMB
Director.

That is not the way it is supposed to
be. That galls me, to think that in ap-
propriations matters of that kind the
executive branch calls the shots in
many instances and we House and Sen-
ate Democrats are not even rep-
resented. The Democrats in the Senate,
the Democrats in the House, are left
out. That is not the way it ought to be.
But that is the result of our delaying
action on separate appropriations bills.
Then they are all put into an omnibus
bill. At the end, we vote on that bill
without knowing what is in it. How
many hundreds of millions, how many
billions of dollars may have been added
in conference? And we vote on the con-
ference report when we really do not
know what is in it. That galls me.

I think we ought to reinstitute rule
XXVIII. T voted to uphold the Chair
when rule XVI was changed here, and
when the Senate overruled the Chair, I
voted to uphold the Chair. I favor the
reinstitution of rule XVI. But because
of the muzzling of the minority, be-
cause the minority is not allowed to
offer as many amendments as we need
to offer, I am going to uphold the
Chair’s position today.

Mr. REID. I yield the Senator 5 more
minutes.

Mr. BYRD. I thank the Senator.

I am not going to vote to go back to
rule XVI. I want to go back. I do not
like the vote I am going to cast. But
how else am I going to protest?

I think the minority should have the
opportunity to offer its amendments,
and not jerk a bill down just because
amendments are coming in from the
minority side.

Another thing: There is no rule of, as
I say, germaneness or relevancy in the
Senate. When we call up bills, except
for the two instances which I referred
to there, cloture and on appropriations
bills under rule XVI, there is no rule of
relevancy to say: Cut down your
amendments; we will give you 5 amend-
ments or 10 amendments and they have
to be relevant. Who said they have to
be relevant? The rules of the Senate
don’t say they have to be relevant. But
if an appropriation bill is the only ve-
hicle you are ever going to have on
which to try to take a shot at some-
thing that is not relevant, you have to
take it. And the minority is being
robbed of that opportunity. The minor-
ity is being placed under the gag rule.
It is being laid down here: You will do
it our way or we will jerk the bill
down. You have to do it our way. You
have to limit your amendments to 5 or
6 or 8 or 10—no more. That is not in
this Senate rule book. That is not in
this Constitution. And it is not in the
best interests of the American people
that the Senate is being run that way.

Personally, I have a very high regard
for the leadership on the other side, for

July 26, 1999

the individuals themselves. I have a
high regard for Senators on the other
side of the aisle. Some of the finest
Senators I know sit on that side of the
aisle. Some of the most knowledgeable
Senators I know are on that side of the
aisle. Some of the smartest Senators
are on that side of the aisle.

But, Mr. President, I am talking
about the Senate as an institution, and
I do not want and I do not intend to see
us run over continually and denied the
opportunity to offer amendments, and
to debate, without a shot being fired.

I stacked the legislative tree very
few times when I was leader. But very
few times did I resort to that. My rule
was one of the basic reasons for the
Senate to let the minority have their
rights, because as long as the minority
have their rights in this forum, the
people’s liberties will not be taken
from them. I want the minority to be
given their rights.

Mr. President, I am going to close
with the words of Aaron Burr, who
spoke to the Senate in 1805, on March
5, after presiding over the Senate for 4
years. He said:

This House is a sanctuary; a citadel of law,
of order, and of liberty; and it is here—it is
here, in this exalted refuge; here, if any-
where, will resistance be made to the storms
of political phrensy and the silent arts of
corruption; and if the Constitution be des-
tined ever to perish by the sacrilegious
hands of the demagogue or the usurper,
which God avert, its expiring agonies will be
witnessed on this floor.

Mr. President, I think we are seeing
something akin to its expiring agonies
because the Senate is not being allowed
to fulfill its purposes for being. It is
not being allowed to work its will. The
people are being denied. It is not just
the Democrats at this moment who are
being denied, it is the people who are
being denied the right of the minority
in this Senate to speak their wills, to
offer their amendments, to fully debate
the legislation that is in the interests
of the people.

In the interest of the people, I urge
the leadership, I implore the leadership
to stop thinking so much, as appar-
ently it does, in terms of who will win
today—‘‘we have to win on this one.”
Let’s think of the people. Protect the
rights of the minority, allow full free-
dom to debate and amend, and the peo-
ple’s rights and the people’s liberties
will be secured.

The PRESIDING OFFICER
THOMAS). The Senator from Texas.

Mr. GRAMM. Mr. President, I yield
myself 20 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 20 minutes.

Mr. GRAMM. Mr. President, Senator
DOMENICI and I are here to talk about
the tax cut, but I cannot listen to our
dear colleague from West Virginia
without giving a little bit of response.

First of all, I agree with virtually ev-
erything the Senator from West Vir-
ginia has said. I do believe we tread on
our institution and we potentially re-
duce its ability to preserve our freedom
and our Republic when we engage in

(Mr.
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partisan politics. I agree with virtually
every word Senator BYRD said.

We all know we have used the appro-
priations process to offer amendments
that were not part of any national
agenda, that did not represent any real
debate on behalf of causes, but in many
cases both parties have engaged in the
kind of politics where the minority—
and that minority changes sides from
time to time. I hope that will not occur
in the future, but knowing institutions
as I do, I am sure it will. What happens
is, too often, the minority delays the
work of the majority, and then at the
time for electioneering accuses the ma-
jority of not getting its work done. If
we ought to preserve this great institu-
tion and all we love about it and all it
stands for for America, one of the
things we have to do is to prevent par-
tisan abuse of the system.

When we voted to overturn the Chair
now several years ago, I was very re-
luctant to overturn the Chair. I found
myself in a position of having a col-
league who had offered an amendment
with which I strongly agreed and who
also was in a position where it was
critically important to her to see the
Chair overturned. I knew no good could
come out of it. I thought it would be
easier to fix than it has turned out to
be. I intend to vote to fix it today.

I do not believe we ought to be legis-
lating on appropriations bills. The dis-
tinguished Senator from West Virginia
is correct in that it has become so easy
for the authorization process to be dis-
rupted that we have virtually
trivialized authorizations. Authoriza-
tion committees often go an entire
term without having any kind of au-
thorization bill passed. Legislation
builds up, we end up putting it on ap-
propriations bills, and in doing so, we
also hurt the institution.

I have heard every word our col-
league from West Virginia has said. I
believe we do need to set a threshold
for offering legislation on an appro-
priations bill. It can be overcome with
51 votes. But every Member has to
know that when they do that, when
they overrule the Chair, they open that
avenue for anyone else to do it in the
future. In doing so, we take down a
small shield which I think is as big as
it needs to be, because there are times
when the minority deserves the right
to speak, and if they feel strongly
enough about it and they can convince
a majority to do it, they have a right
to do it.

I intend to vote today to put rule
XVI back into place. I do not intend to
be in any hurry to see it pulled down
again because it is a very good and im-
portant barrier.

Mr. REID. Will my friend from Texas
yield for a question?

Mr. GRAMM. I will be happy to yield
very briefly.

Mr. REID. Mr. President, I appreciate
the Senator’s statement regarding Sen-
ator BYRD’s brilliant statement, but I
also say to my friend from Texas, there
is also going to be an amendment of-
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fered by the minority leader to change
rule XXVIII—Senator BYRD spoke at
some length about that—to stop the
procedure whereby we wind up with an
appropriations bill that is 1,500 pages
long, that has been negotiated by two
or three people from the House, a cou-
ple of people from the Senate, the
President’s emissaries, and we get this
big bill. A rule XXVIII change would
say if you have a bill going to con-
ference, you can only deal with the
matters brought up in conference. Does
my friend from Texas also agree with
Senator BYRD that it would be a good
idea to change that?

Mr. GRAMM. I do not believe I will.
It is something that should be looked
at. I remind our colleague from Nevada
that our effort today is not to change
the rules of the Senate but to put the
rules back where they were before we
overrode the Chair on the endangered
species provision to an appropriations
bill, now several years ago.

Senator BYRD has raised a critically
important issue. Too much work is
done in conference. Anyone who has
ever chaired a conference—and I am
relatively new at it as a new com-
mittee chairman—immediately dis-
covers that the only rule of the con-
ference is you have to get a majority of
the members to sign the conference re-
port. Other than that, for all practical
purposes, there are no rules.

This should be looked at, but I am
not ready today to change the rules of
the Senate. I am ready to go back and
undo a mistake that we made some 4 or
5 years ago. I will be willing to look at
this. I will be willing to study it, to
participate in a discussion about it. We
ought to hold hearings on it and look
at it, but I am not ready to overturn
the rules of the Senate today.

Mr. DOMENICI. Will the Senator
yield?

Mr. GRAMM. Yes.

Mr. DOMENICI. Mr. President, first,
I did not understand what the Senator
from Texas said when he talked about
20 minutes and he and I being on the
floor. Did he intend to share that?

Mr. GRAMM. I had intended to use
less than that. The Senator can get any
amount of time he wants.

Mr. DOMENICI. I ask unanimous
consent that when the Senator from
Texas is finished, I be allowed to pro-
ceed for up to 20 minutes thereafter.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Parliamentary inquiry.
Will the Chair state how much time
the minority has remaining and how
much time the majority has remaining.
I think that will be helpful to the two
Senators on the other side of the aisle.

The PRESIDING OFFICER. The mi-
nority has 33 minutes; the majority has
144 minutes.

Mr. REID. I will take 1 minute and
say to my friend from Texas, the ac-
tivities today on rule XVI are directly
related to the rule and the same thing
on rule XXVIII. All we are trying to do
with rule XXVIII is to restore it to the
way it used to be, just like rule XVI.
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Mr. DOMENICI. I wonder if the Sen-
ator will permit me to make an obser-
vation on my time.

Mr. GRAMM. Mr. President, he can
make it on my time.

Mr. DOMENICI. I was here, as was
the Senator from Texas, when the dis-
tinguished Senator from West Virginia,
Senator BYRD, spoke. What kept com-
ing to my mind was: When are Sen-
ators from authorizing committees ex-
pected to bring their bills to the floor
and have votes? I came up with a very
simple conclusion, with which my
friend, Senator BYRD, will not agree,
but I want to state it anyway.

The problem we find ourselves in
where Senators must offer authorizing
legislation time and time again on ap-
propriations bills comes about because
this institution, this beloved Senate,
insists on doing every single appropria-
tions bill every single year. There is no
time for anything else. That is the real
problem. Then we do a budget resolu-
tion every single year. I believe there
is a number around that we use up
about 67 to 70 percent of the available
time of the Senate on just those two
functions.

I hope, as we consider trying for 2-
year appropriations and 2-year budgets,
my good friend from West Virginia will
be participating. We would like to hear
his views. But I hope we can make the
case that for the betterment of this in-
stitution, which he expressed my views
on today when he spoke of how impor-
tant it is to America, I have learned, as
he has learned—when I came to the
Senate, I was not steeped like him, so
I did not know about it—it is to be a
revered institution, and I want to keep
it that way.

My last observation is, I think I
might have been able to get up—not
under your majority leadership, but
sometime during my 28 years here,
most of which was as a minority Mem-
ber—and make the same speech you
just made as to the leadership on that
side of the aisle when your side was in
the majority, because when you have
what we are having take place here
with fair regularity, as we try to pass
13 appropriations bills, and we hear the
other side—mnot you, Senator—the
other side say: You will not pass them
until we get to take up our agenda—
and their agenda is not appropriations;
it is a list of eight or nine items that
are their agenda; and in this body they
are probably minority views, but they
want to get them up—then I say that is
a challenge to the majority leader.

That is hard stuff, because how do
you then get the appropriations bills
done and not have six of them wrapped
up into one, which you just talked
about, and put everything else in it but
the kitchen sink?

So, frankly, I appreciate your discus-
sion today. Clearly, it is intended to
help your side of the aisle in a debate
on whether or not the appropriations
bills should have more authorizing
amendments on them that Senators on
your side want to offer. In joining
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them, I commend you. It is pretty obvi-
ous to this Senator you have joined
them so that you can make their case
that they ought to be permitted.

But I also say, if you were in Senator
LoTT’s shoes, or if I were, and you were
being told on every one of these bills
this is another one we are going to get
something that is the minority agenda,
and you will have to vote on it or else,
I would be looking for ways to get the
appropriations bills done.

Mr. BYRD. Would the Senator yield?

The PRESIDING OFFICER. The time
is under the control of the Senator
from Texas.

Mr. GRAMM. I am happy to yield.

Mr. BYRD. The Senator has asked
me a question. He said: If you were
here and Senators on the other side of
the aisle said that——

Mr. DOMENICI. I did not make it a
question. But if you think it is a ques-
tion

Mr. BYRD. I thought you said——

Mr. DOMENICI. I ended with a pe-
riod; it wasn’t a question mark.

Mr. GRAMM. 1 yield.

Mr. DOMENICI. But I will be glad to
have your answer.

Mr. BYRD. The answer to that is,
call up authorization bills. Let Mem-
bers on this side offer their non-
germane amendments to them. Then
come to the appropriations bills, and
the Senators on this side will have al-
ready had their chance. Call the legis-
lative bills up. Why not have those
bills called up? What are we afraid of?

The numbers are on that side of the
aisle. As I said to the distinguished ma-
jority leader on one occasion: You have
the numbers; you have the votes. Why
not let the Democrats call up their
amendments? You can beat them. You
can reject them. You can table them.
But if you do not have the votes to de-
feat them, perhaps that amendment is
in the best interest of the country. And
the Senate will have worked its will.

May I close by saying this—and I
thank you for giving me this privi-
lege—reference has been made to the
time when I was majority leader, very
graciously by the distinguished Sen-
ator from New Mexico, because he stat-
ed it was not done during my tenure of
leadership while he has been here. But
over one-third of the Senate today—
over one-third of today’s Senators—
were not here when I was majority
leader of the Senate.

I walked away from that position at
the end of 1988 and became chairman of
the Appropriations Committee in Janu-
ary 1989. More than one-third of the
Senators were not here when I was ma-
jority leader. Even the distinguished
majority leader, Mr. LOTT, was not in
this body when I was majority leader.

But when I was majority leader, I say
again, I attempted to protect the
rights of the minority because I saw
that as one of the reasons for the Sen-
ate’s being.

I thank both Senators. Both Senators
have been very kind to me and very
courteous. I think very highly of them
both. I respect their viewpoints.
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The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. We are always kind to
the Senator from West Virginia for two
reasons: One, we love him; and, two, we
know that we had best not be unkind
to him because we know he is smart
and tough.

—————
TAX CUTS

Mr. GRAMM. Mr. President, I want
to say a few words about taxes. I want
to deviate from my background in
schoolteaching to be brief because I
have to run over for a 2:30 meeting on
the banking bill and I want to hear a
little bit of what the Senator from New
Mexico has to say before I leave.

We are beginning a debate that is a
very proper and important debate. I am
frustrated in this debate because, in
trying to discuss this issue with the
White House, we have a concerted ef-
fort on their part to try to confuse the
issue and mislead the American people
as to what the choices are.

I want to direct my comments to the
choice we face. Basically, we have the
great and good fortune of having two
things that have occurred at the same
time. No. 1, beginning in the mid-1980s
we started the process of gaining con-
trol over spending. It was not a dra-
matic change in policy, but over the
years we have seen a gradual slowdown
in the rate of growth in Government
spending, beginning in the mid-1980s.

In the early 1990s we started to see an
explosion of productivity as modern
technology became incorporated in the
workplace in America, and the result
has been rapid economic growth and,
with that economic growth, a growth
in Federal revenues. We therefore have
a situation which anyone would dream
of having during their period of service
in public life, and that is, we have a
very large budget surplus.

Initially, the President proposed
spending part of the surplus that comes
from Social Security. I am proud to
say that Senator DOMENICI, I, and oth-
ers rejected that, and finally the Presi-
dent reached an agreement with us, in
the best spirit of bipartisanship, that
we were not going to spend the Social
Security trust fund.

We are trying to lock that into law
in the so-called Social Security
lockbox. We have an agreement with
the President on the principle. We have
not reached an agreement with the
President and with the minority party
in the Senate on exactly how to lock it
up, but we are working on that.

The debate we are beginning today is
a debate about what to do with the sur-
plus that comes from the general budg-
et that does not come from Social Se-
curity, and, try as they may at the
White House to confuse the issue and
to mislead the public, there really are
two stark choices being presented to
the American people.

The first choice is presented by the
President and his administration. In
regard to what is called the President’s

July 26, 1999

mid-session review, the Congressional
Budget Office, which is the nonpartisan
budget arm of the Congress, reviewed
both the Republican budget and the
budget submitted by the President.
They concluded that the President’s
budget proposes $1.033 trillion worth of
new Government spending on approxi-
mately 81 new programs, above and be-
yond increases for inflation.

That $1.033 trillion of new spending
that the President’s budget has pro-
posed is so big that it not only uses up,
for all practical purposes, the non-So-
cial Security surplus, but in 3 of the
next 10 years it will require plundering
the Social Security trust fund or run-
ning an outright non-Social Security
deficit because the level of spending is
too big.

As an alternative, Republicans have
proposed that out of the $1 trillion non-
Social Security surplus, we give $792
billion back to the working people of
America who sent the money to Wash-
ington to begin with and that we keep
$200 billion plus to meet the basic
needs of the country and to meet un-
certainties we might face.

That is a pretty clear choice. The
President’s budget says spend $1.033
trillion on new Government programs.
That is how they would use the non-So-
cial Security surplus. Our proposal
says, take about 80 percent of it and
give it back to working people in broad
tax cuts and keep 20 percent of it to
meet critical needs and to deal with
contingencies.

If that were the debate we were hav-
ing, Republicans might be winning the
debate, we might be losing the debate,
but we would be having a meaningful
debate. The problem is, the administra-
tion continues to mislead the Amer-
ican public and basically to claim they
are not proposing to spend this money.
While proposing $1 trillion of new
spending, they say that, by giving less
than $800 billion back to the public in
tax cuts, in the words of the President,
we ‘‘imperil the future stability of the
country.” This is quoting the President
at a fundraiser, naturally, in Colorado,
that by giving this $800 billion back in
tax cuts, we ‘“‘imperil the future sta-
bility of the country.” Yet to spend
$1.033 trillion on new programs, the
President would do wonderful things
for the country.

If the President were honest enough
to stand up and say, Don’t let Senator
DOMENICI, don’t let Senator LOTT, don’t
let Senator GRAMM give this money
back to working people, let me spend
it, I would have no objections to the
debate. But I have to say that it begins
to grate on a person when day after day
after day this administration says
things that are verifiably false with a
level of dishonesty in public debate
that is without precedent in the his-
tory of this country. No administration
in debate on public policy has ever
been as dishonest as this administra-
tion is. When you look at the actual
numbers in their budget and then lis-
ten to what they are saying, it is as if
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