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On page 3, line 12, strike the quotation

marks.
On page 3, line 14, strike ‘‘the following’’.
At the end, add the following:
‘‘(e) AUTHORITY TO ACQUIRE LAND IN SUB-

STITUTION.—Subject to the availability of ap-
propriations, the Secretary shall acquire
land within Oregon, and within or in the vi-
cinity of the Deschutes National Forest, of
an acreage equivalent to that of the land
conveyed under subsection (a). Any lands ac-
quired shall be added to and administered as
part of the Deschutes National Forest.’’.

f

MILITARY AND EXTRATERRITO-
RIAL JURISDICTION ACT OF 1999

SESSIONS (AND OTHERS)
AMENDMENT NO. 1226

Mr. GORTON (for Mr. SESSIONS (for
himself, Mr. LEAHY, and Mr. DEWINE))
proposed an amendment to the bill (S.
786) to establish court-martial jurisdic-
tion over civilian serving with the
Armed Forces during contingency oper-
ations, and to establish Federal juris-
diction over crimes committed outside
the United States by former members
of the Armed Forces and civilians ac-
companying the Armed Forces outside
the United States; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Military and
Extraterritorial Jurisdiction Act of 1999’’.
SEC. 2. FINDINGS.

Congress makes the following findings:
(1) Civilian employees of the Department

of Defense, and civilian employees of Depart-
ment of Defense contractors, provide critical
support to the Armed Forces of the United
States that are deployed during a contin-
gency operation.

(2) Misconduct by such persons undermines
good order and discipline in the Armed
Forces, and jeopardizes the mission of the
contingency operation.

(3) Military commanders need the legal
tools to address adequately misconduct by
civilians serving with Armed Forces during a
contingency operation.

(4) In its present state, military law does
not permit military commanders to address
adequately misconduct by civilians serving
with Armed Forces, except in time of a con-
gressionally declared war.

(5) To address this need, the Uniform Code
of Military Justice should be amended to
provide for court-martial jurisdiction over
civilians serving with Armed Forces in
places designated by the Secretary of De-
fense during a ‘‘contingency operation’’ ex-
pressly designated as such by the Secretary
of Defense.

(6) This limited extension of court-martial
jurisdiction over civilians is dictated by
military necessity, is within the constitu-
tional powers of Congress to make rules for
the government of the Armed Forces, and,
therefore, is consistent with the Constitu-
tion of the United States and United States
public policy.

(7) Many thousand civilian employees of
the Department of Defense, civilian employ-
ees of Department of Defense contractors,
and civilian dependents accompany the
Armed Forces to installations in foreign
countries.

(8) Misconduct among such civilians has
been a longstanding problem for military
commanders and other United States offi-

cials in foreign countries, and threatens
United States citizens, United States prop-
erty, and United States relations with host
countries.

(9) Federal criminal law does not apply to
many offenses committed outside of the
United States by such civilians and, because
host countries often do not prosecute such
offenses, serious crimes often go unpunished
and,to address this jurisdictional gap, Fed-
eral law should be amended to punish serious
offenses committed by such civilians outside
the United States, to the same extent as if
those offenses were committed within the
special maritime and territorial jurisdiction
of the United States.

(10) Federal law does not apply to many
crimes committed outside the United States
by members of the Armed Forces who sepa-
rate from the Armed Forces before they can
be identified, thus escaping court-martial ju-
risdiction and, to address this jurisdictional
gap, Federal law should be amended to pun-
ish serious offenses committed by such per-
sons outside the United States, to the same
extent as if those offenses were committed
within the special maritime and territorial
jurisdiction of the United States.
SEC. 3. COURT-MARTIAL JURISDICTION.

(a) JURISDICTION DURING CONTINGENCY OP-
ERATIONS.—Section 802(a) of title 10, United
States Code (article 2(a) of the Uniform Code
of Military Justice), is amended by inserting
after paragraph (12) the following:

‘‘(13) To the extent not covered by para-
graphs (10) and (11), persons not members of
the armed forces who, in support of a contin-
gency operation described in section
101(a)(13)(B) of this title, are serving with
and accompanying an armed force in a place
or places outside the United States specified
by the Secretary of Defense, as follows:

‘‘(A) Employees of the Department of De-
fense.

‘‘(B) Employees of any Department of De-
fense contractor who are so serving in con-
nection with the performance of a Depart-
ment of Defense contract.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act and
apply with respect to acts or omissions oc-
curring on or after that date.
SEC. 4. FEDERAL JURISDICTION.

(a) CRIMINAL OFFENSES COMMITTED OUTSIDE
THE UNITED STATES.—Title 18, United States
Code, is amended by inserting after chapter
211 the following:
‘‘CHAPTER 212—CRIMINAL OFFENSES

COMMITTED OUTSIDE THE UNITED
STATES

‘‘Sec.
‘‘3261. Criminal offenses committed by per-

sons formerly serving with, or
presently employed by or ac-
companying, the Armed Forces
outside the United States.

‘‘3262. Delivery to authorities of foreign
countries.

‘‘3263. Regulations.
‘‘3264. Definitions.
‘‘§ 3261. Criminal offenses committed by per-

sons formerly serving with, or presently
employed by or accompanying, the Armed
Forces outside the United States
‘‘(a) IN GENERAL.—Whoever, while serving

with, employed by, or accompanying the
Armed Forces outside of the United States,
engages in conduct that would constitute an
offense punishable by imprisonment for more
than 1 year if the conduct had been engaged
in within the special maritime and terri-
torial jurisdiction of the United States, shall
be guilty of a like offense and subject to a
like punishment.

‘‘(b) CONCURRENT JURISDICTION.—Nothing
in this chapter may be construed to deprive

a court-martial, military commission, pro-
vost court, or other military tribunal of con-
current jurisdiction with respect to offenders
or offenses that by statute or by the law of
war may be tried by a court-martial, mili-
tary commission, provost court, or other
military tribunal.

‘‘(c) ACTION BY FOREIGN GOVERNMENT.—No
prosecution may be commenced against a
person under this section if a foreign govern-
ment, in accordance with jurisdiction recog-
nized by the United States, has prosecuted or
is prosecuting such person for the conduct
constituting such offense, except upon the
approval of the Attorney General or the Dep-
uty Attorney General (or a person acting in
either such capacity), which function of ap-
proval shall not be delegated.

‘‘(d) ARRESTS.—
‘‘(1) LAW ENFORCEMENT PERSONNEL.—The

Secretary of Defense may designate and au-
thorize any person serving in a law enforce-
ment position in the Department of Defense
to arrest, in accordance with applicable
international agreements, outside of the
United States any person described in sub-
section (a) if there is probable cause to be-
lieve that such person engaged in conduct
that constitutes a criminal offense under
subsection (a).

‘‘(2) RELEASE TO CIVILIAN LAW ENFORCE-
MENT.—A person arrested under paragraph (1)
shall be released to the custody of civilian
law enforcement authorities of the United
States for removal to the United States for
judicial proceedings in relation to conduct
referred to in such paragraph unless—

‘‘(A) such person is delivered to authorities
of a foreign country under section 3262; or

‘‘(B) such person has had charges brought
against him or her under chapter 47 of title
10 for such conduct.
‘‘§ 3262. Delivery to authorities of foreign

countries
‘‘(a) IN GENERAL.—Any person designated

and authorized under section 3261(d) may de-
liver a person described in section 3261(a) to
the appropriate authorities of a foreign
country in which such person is alleged to
have engaged in conduct described in section
3261(a) of this section if—

‘‘(1) the appropriate authorities of that
country request the delivery of the person to
such country for trial for such conduct as an
offense under the laws of that country; and

‘‘(2) the delivery of such person to that
country is authorized by a treaty or other
international agreement to which the United
States is a party.

‘‘(b) DETERMINATION BY THE SECRETARY.—
The Secretary of Defense, in consultation
with the Secretary of State, shall determine
which officials of a foreign country con-
stitute appropriate authorities for purposes
of this section.
‘‘§ 3263. Regulations

‘‘(a) IN GENERAL.—The Secretary of De-
fense, after consultation with the Secretary
of State and the Attorney General, shall
issue regulations governing the apprehen-
sion, detention, and removal of persons
under this chapter. Such regulations shall be
uniform throughout the Department of De-
fense.

‘‘(b) NOTICE TO THIRD PARTY NATIONALS.—
‘‘(1) IN GENERAL.—The Secretary of De-

fense, after consultation with the Secretary
of State, shall issue regulations requiring
that, to the maximum extent practicable,
notice shall be provided to any person serv-
ing with, employed by, or accompanying the
Armed Forces outside the United States who
is not a national of the United States that
such person is potentially subject to the
criminal jurisdiction of the United States
under this chapter.

‘‘(2) FAILURE TO PROVIDE NOTICE.—The fail-
ure to provide notice as prescribed in the
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regulations issued under paragraph (1) shall
not defeat the jurisdiction of a court of the
United States or provide a defense in any ju-
dicial proceeding arising under this chapter.

‘‘§ 3264. Definitions
‘‘In this chapter—
‘‘(1) a person is ‘accompanying the Armed

Forces outside of the United States’ if the
person—

‘‘(A) is a dependent of—
‘‘(i) a member of the Armed Forces;
‘‘(ii) a civilian employee of a military de-

partment or of the Department of Defense;
or

‘‘(iii) a Department of Defense contractor
or an employee of a Department of Defense
contractor;

‘‘(B) is residing with such member, civilian
employee, contractor, or contractor em-
ployee outside the United States; and

‘‘(C) is not a national of or ordinarily resi-
dent in the host nation;

‘‘(2) the term ‘Armed Forces’ has the same
meaning as in section 101(a)(4) of title 10; and

‘‘(3) a person is ‘employed by the Armed
Forces outside of the United States’ if the
person—

‘‘(A) is employed as a civilian employee of
the Department of Defense, as a Department
of Defense contractor, or as an employee of
a Department of Defense contractor;

‘‘(B) is present or residing outside of the
United States in connection with such em-
ployment; and

‘‘(C) is not a national of or ordinarily resi-
dent in the host nation.’’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part II of title
18, United States Code, is amended by insert-
ing after the item relating to chapter 211 the
following:

‘‘212. Criminal Offenses Committed
Outside the United States ............ 3621’’.

f

DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 2000

DURBIN AMENDMENT NO. 1227

Mr. DURBIN proposed an amendment
to the bill, S. 1283, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ll (a) FINDINGS.—The Senate finds
the following:

(1) The District of Columbia has recently
witnessed a spate of senseless killings of in-
nocent citizens caught in the crossfire of
shootings. A Justice Department crime vic-
timization survey found that while the city
saw a decline in the homicide rate between
1996 and 1997, the rate was the highest among
a dozen cities and more than double the sec-
ond highest city.

(2) The District of Columbia has not made
adequate funding available to fight drug
abuse in recent years, and the city has not
deployed its resources as effectively as pos-
sible. In fiscal year 1998, $20,900,000 was spent
on publicly funded drug treatment in the
District compared to $29,000,000 in fiscal year
1993. The District’s Addiction and Prevention
and Recovery Agency currently has only
2,200 treatment slots, a 50 percent drop from
1994, with more than 1,100 people on waiting
lists.

(3) The District of Columbia has seen a
rash of inmate escapes from halfway houses.
According to Department of Corrections
records, between October 21, 1998 and Janu-
ary 19, 1999, 376 of the 1,125 inmates assigned
to halfway houses walked away. Nearly 280
of the 376 escapees were awaiting trial in-
cluding 2 charged with murder.

(4) The District of Columbia public schools
system faces serious challenges in correcting
chronic problems, particularly long-standing
deficiencies in providing special education
services to the 1 in 10 District students need-
ing program benefits, including backlogged
assessments, and repeated failure to meet a
compliance agreement on special education
reached with the Department of Education.

(5) Deficiencies in the delivery of basic
public services from cleaning streets to wait-
ing time at Department of Motor Vehicles to
a rat population estimated earlier this year
to exceed the human population have gen-
erated considerable public frustration.

(6) Last year, the District of Columbia for-
feited millions of dollars in Federal grants
after Federal auditors determined that sev-
eral agencies exceeded grant restrictions and
in other instances, failed to spend funds be-
fore the grants expired.

(7) Findings of a 1999 report by the Annie
E. Casey Foundation that measured the well-
being of children reflected that, with 1 ex-
ception, the District ranked worst in the
United States in every category from infant
mortality to the rate of teenage births to
statistics chronicling child poverty.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that in considering the Dis-
trict of Columbia’s fiscal year 2001 budget,
the Senate will take into consideration
progress or lack of progress in addressing the
following issues:

(1) Crime, including the homicide rate, im-
plementation of community policing, the
number of police officers on local beats, and
the closing down of open-air drug markets.

(2) Access to drug abuse treatment, includ-
ing the number of treatment slots, the num-
ber of people served, the number of people on
waiting lists, and the effectiveness of treat-
ment programs.

(3) Management of parolees and pretrial
violent offenders, including the number of
halfway house escapes and steps taken to im-
prove monitoring and supervision of halfway
house residents to reduce the number of es-
capes.

(4) Education, including access to special
education services and student achievement.

(5) Improvement in basic city services, in-
cluding rat control and abatement.

(6) Application for and management of
Federal grants.

(7) Indicators of child well-being.

HUTCHISON AMENDMENT NO. 1228

Mrs. HUTCHISON proposed an
amendment to the bill, S. 1283, supra;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . The Mayor, prior to using Federal
Medicaid payments to Disproportionate
Share Hospitals to serve a small number of
childless adults, should consider the rec-
ommendations of the Health Care Develop-
ment Commission that has been appointed
by the Council of the District of Columbia to
review this program, and consult and report
to Congress on the use of these funds.

EDWARDS AMENDMENT NO. 1229

Mrs. HUTCHISON (for Mr. EDWARDS)
proposed an amendment to the bill, S.
1283, supra; as follows:

On page 13, line 17, insert the following: ‘‘:
Provided further, That the District of Colum-
bia Public Schools may spend $500,000 to en-
gage in a Schools Without Violence program
based on a model developed by the Univer-
sity of North Carolina, located in Greens-
boro, North Carolina’’.

DORGAN AMENDMENTS NOS. 1230–
1231

Mrs. HUTCHISON (for Mr. DORGAN)
proposed two amendments to the bill,
S. 1283, supra; as follows:

AMENDMENT NO. 1230
At the appropriate place, insert the fol-

lowing:
SEC. ll. GAO STUDY OF DISTRICT OF COLUMBIA

CRIMINAL JUSTICE SYSTEM.
Not later than 1 year after the date of en-

actment of this Act, the Comptroller General
of the United States shall—

(1) conduct a study of the law enforcement,
court, prison, probation, parole, and other
components of the criminal justice system of
the District of Columbia, in order to identify
the components most in need of additional
resources, including financial, personnel, and
management resources; and

(2) submit to Congress a report on the re-
sults of the study under paragraph (1).

AMENDMENT NO. 1231
At the appropriate place, insert the fol-

lowing:
SEC. ll. TERMINATION OF PAROLE FOR ILLE-

GAL DRUG USE.
(a) ARREST FOR VIOLATION OF PAROLE.—

Section 205 of title 24 of the District of Co-
lumbia Code is amended—

(1) in the first sentence, by striking ‘‘If
the’’ and inserting the following:

‘‘(a) If the’’; and
(2) by adding at the end the following:
‘‘(b) Notwithstanding subsection (a), with

respect to a prisoner who is convicted of a
crime of violence (as defined in § 23–1331) and
who is released on parole at any time during
the term or terms of the prisoner’s sentence
for that offense, the Board of Parole shall
issue a warrant for the retaking of the pris-
oner in accordance with this section, if the
Board, or any member thereof, has reliable
information (including positive drug test re-
sults) that the prisoner has illegally used a
controlled substance (as defined in § 33–501)
at any time during the term or terms of the
prisoner’s sentence.’’.

(b) HEARING AFTER ARREST; TERMINATION
OF PAROLE.—Section 206 of title 24 of the Dis-
trict of Columbia Code is amended by adding
at the end the following:

‘‘(c) Notwithstanding any other provision
of this section, with respect to a prisoner
with respect to whom a warrant is issued
under section 205(b), if, after a hearing under
this section, the Board of Parole determines
that the prisoner has illegally used a con-
trolled substance (as defined in § 33–501) at
any time during the term or terms of the
prisoner’s sentence, the Board shall termi-
nate the parole of that prisoner.’’.

f

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a joint oversight hearing has been
scheduled before the Committee on En-
ergy and Natural Resources and the
Committee on Indian Affairs.

The hearing will take place on
Wednesday, July 14, beginning at 9:30
a.m. in Room SH–216 of the Hart Sen-
ate Office Building.

The purpose of this hearing is to re-
ceive testimony on the Report of the
General Accounting Office (GAO) on
the Interior Department’s Planned
Trust Fund Reform.
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