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the funding for our Government agen-
cies is being held up, and not the least
of which, of course, is the Department
of Agriculture bill. But under rule
XXII, these votes will occur in a
stacked sequence on Monday, unless
changed by consent. And | ask unani-
mous consent that these cloture votes
occur beginning at 5:30 on Monday, and
that in each case the mandatory
quorum under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. So those four cloture
votes will occur in sequence beginning
at 5:30 on Monday.

MORNING BUSINESS

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate now
proceed to a period of morning business
with Senators permitted to speak for
up to 10 minutes each.

Mr. KENNEDY. Mr.
the leader ask consent?

Mr. LOTT. That we go to morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The PRESIDING OFFICER. The
Democratic leader.

President, did

FINDING A SOLUTION

Mr. DASCHLE. Mr. President, | just
want to reiterate our desire to see if we
can find a way with which to address
this issue.

I will reiterate that, if we have the
opportunity to present 20 amendments
up or down, | will be prepared to go to
my colleagues and say: Look, we can
live with that. I want you to cooperate
and find a way in which we can have a
good debate with 20 amendments free-
standing with up-or-down votes. We
can live with that. We could even live
with a time certain so long as we have
a good debate on those amendments
with a vote on those amendments prior
to the time we reach the end date. But
that is a simple request. It is a simple
desire to find some resolution.

Our colleagues have been more than
willing to cooperate in that regard. |
hope we can do it. Our door is still
open. We will work to see if we can’t
find a way to accomplish that.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, |
thought we would be going back to the
amendment of the Senator from Cali-
fornia. 1 hope those Americans who
have been watching the Senate for the
last few minutes—and also for the past
few days—have no doubt in their minds
what this is all about. This hasn’t got
anything to do with the Senate rules at
all or Senate procedure. It is about a
very fundamental and basic issue; it’s
about whether the Senate of the United
States is willing to take up the Pa-
tients’ Bill of Rights, the core of which
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states that decisions affecting the med-
ical treatment of an individual are
going to be decided by the doctors and
trained medical professionals and not
by gatekeepers or insurance adjusters
or insurance accountants. That is the
basic issue.

We can talk about 2-hour amend-
ments, 4 days, a week, we can talk
about four cloture motions, but the
bottom line is that the Republican ma-
jority is refusing to permit the Senate
to go about the people’s business and
schedule a Patients’ Bill of Rights and
permit the kind of orderly procedure
that has been a part of this body for al-
most 200 years. That is what is going
on here. Then they have the effrontery
to talk about how they are going to
change the rules in order to try and
deny any opportunity to have a meas-
ure of this kind brought before the
Senate.

Let’s be very clear what this is
about. This is about something which
is basic and fundamental to the fami-
lies in this country. For 2 days, the
Senator from California has been try-
ing to bring up her amendment and get
action on it. She has been precluded
from doing so. The last action this
evening—morning business at 5:10 on
Thursday evening—has again precluded
a debate and vote on her amendment.
She was here yesterday at 9:30 in the
morning. It doesn’t take a Member of
the Senate to understand what is going
on. She is being denied a vote on the
key issue of this whole debate, and
that is whether insurance companies
which cover American families are
going to have to use a definition of
what is ‘“‘medically necessary’” that
will reflect the best medical training,
judgment, and skill in the United
States. That is what her amendment is.

I have seen a lot of actions taken in
order to preclude a Member of the Sen-
ate from getting a vote, but to go
through the process of having four clo-
ture votes next Monday, all in an at-
tempt to deny the Senator from Cali-
fornia an opportunity to get an up-or-
down vote on her amendment, is a very
clear indication of what is going on.

This isn’t about process. This is
about substance. What kind of quality
health care programs are we going to
have in the United States of America?

We are being denied the opportunity
to make that decision. We were denied
it last year and we are denied it again
this year. We can listen to all the other
bills left to do this year, and the Pa-
tients’ Bill of Rights should be one of
them. We tried to get it up last year,
but we couldn’t get it up under regular
order. We have tried to get it up this
year, but, again, we can’t get it up
under regular order.

Earlier today, we heard reference to
the process and procedure that was fol-
lowed during Kassebaum-Kennedy. Let
me remind my colleagues that the con-
sent agreement to consider the Kasse-
baum-Kennedy legislation was reached
on February 6 of that year. It said the
bill must be brought up no earlier than
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April 15 and no later than May 3, with
no time agreements or limitations on
amendments. And we passed it, unani-
mously, under those terms.

It seems to me that the last two days
provide a very clear example of the ma-
jority effectively, | believe, abusing the
process and procedures of the Senate,
to deny the debate, discussion and the
vote on an important issue in order to
protect themselves on the issue of
health care. We should be protecting
the American people. They are going to
understand it. There can be no other
interpretation of what is happening on
the floor of the Senate.

| yield the floor.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
Oklahoma.

Mr. NICKLES. Mr. President, | hate
to see my colleague and friend from
Massachusetts get so exercised—and he
happens to be incorrect.

He has to know the rules of the Sen-
ate very well. The proposal the major-
ity leader was propounding is very fair.
The Senator from California wants a
vote on her amendment. | will be very
frank. The way she can get a vote on
her amendment is to move forward and
accept the offer already made. She
could offer her amendment, for exam-
ple, as a second-degree amendment.
The Senator can get a vote on her
amendment.

The way to do this is not on an ap-
propriations bill. The Senator from
Idaho is correct. We shouldn’t be doing
this on an appropriations bill. Every-
one in the Senate knows it. This is not
the way to legislate.

We ought to be able to manage the
Nation’s business in an appropriate
manner, not coming up with the Pa-
tients’ Bill of Rights saying: We will do
this piece by piece; we have 40 pieces
and we will do it on various bills, bills
that are going to go to conferees.

Conferees know absolutely nothing
about this issue. They have never had a
hearing on this issue, never dealt with
this issue. Asking them to legislate on
it is wrong. It is not going to happen.
It will not pass; it will not become law.
We are wasting our time.

It is not anybody’s intention on this
side to filibuster, to deny the oppor-
tunity to offer amendments. The Sen-
ator can have the opportunity. Yes, it
is quite likely there will be amend-
ments offered in the second-degree, but
a lot of amendments wouldn’t be of-
fered in the second-degree. Likewise,
second-degree amendments are avail-
able to Members on both sides. That
should be very apparent.

The point is | am a little frustrated
by people saying we are not being
treated fairly. The Senator has been of-
fered a most generous proposal where
Senators could offer lots and lots of
amendments and get votes on those
amendments. It doesn’t take a legisla-
tive genius to make that happen.

I encourage our colleagues to see if
we can’t work together and make this
happen instead of offering this piece by
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piece on an agriculture appropriations
bill, even though we know it will not
become law.

I think there is a right way to legis-
late. This is not the right way to legis-
late. 1 hope we will work together to
come up with something acceptable. |
think there has been put off a more
than generous proposal from on our
side. We have been amending it for the
last 2 days, trying to accommodate le-

gitimate concerns. Somebody said
originally it was 3 hours on each
amendment. Some people say we
shouldn’t have any debate limit on

amendments. | happen to think that is
probably closer to correct when consid-
ering the magnitude and the scope of
some of these amendments.

I urge our colleagues to step back
and lower the rhetoric, not get so exer-
cised, and see if we can’t come up with
an appropriate legislative way to solve
this problem, see if we can’t come up
with a legitimate, positive, legislative
approach that will help solve some of
the problems that have been acknowl-
edged, without dramatic increases in
consumer costs and increases in the
number of people who are uninsured.
That is what | prefer. The hotter the
rhetoric gets, the less likely that is to
happen.

We need to work together in order to
make positive legislation happen. The
Democrats alone will not pass legisla-
tion; the Republicans alone will not
pass legislation. Nothing will become
law if it is strictly partisan.

| urge my colleagues to step back a
little bit and look at some of these
unanimous consent requests and see if
we can find an appropriate vehicle and
manner to legislate on this important
issue.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, |
will take this opportunity to respond
to the distinguished—I was going to
say the difficult Senator, but I mean
the distinguished Senator from Okla-
homa.

| feel caught on the horns of a di-
lemma. On one hand, what | am seeing
is this is never going to happen on an
agriculture appropriations bill. On the
other hand, what | am hearing is, you
have an offer to offer your amendment;
it will be second-degreed; it will be de-
feated; there won’t be a real oppor-
tunity to have an up-or-down vote on
the amendment.

Our leader, | believe, is willing to
come to a reasonable agreement where-
by the main points of the Patients’ Bill
of Rights can be debated on the floor
with an agreement that amendments
be voted up or down within a certain
period of time. But he is very astute. |
do not think he wants us to find out
that someone comes on the floor, takes
up all the time, there is no opportunity
for an up-or-down vote on the amend-
ments, there is one vote en bloc, and
then the majority leader can come on
the floor and undo it all after it is over.
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What we are asking for, and maybe
now is as good a time as any—I have
learned there are times when you go to
the wall and there are times when you
do not go to the wall, and it is impor-
tant to know the difference in the tim-
ing.

Let me share with the Senator one
story that happened at UCLA, which is
why | feel so strongly about this Sen-
ate passing legislation that prevents
arbitrary interference with the physi-
cian’s treatment and the setting of
that treatment, in other words, the
hospital length of stay. If the Senator
wants, | can give him the doctor’s
name and he can verify it.

This is about a neurosurgeon who
performed surgery at the UCLA Med-
ical Center to remove a brain tumor.
The patient’s managed care plan cov-
ered 1 day in the intensive care unit.
After that day, the patient had uneven
breathing and fluctuating blood pres-
sure and heart rate. The doctor wanted
her to stay in the hospital another day
for monitoring. The HMO utilization
reviewer consulted the guidebook that
said only 1 day was allowed in the ICU,
so she was denied the extra day. The
doctor thought it would be medically
unethical to move the patient out of
the ICU, so he kept her there. The next
day, the HMO called again and said the
cost of the second day would be de-
ducted from the surgeon’s fee.

That is the kind of thing that is hap-
pening. We have to put an end to it be-
cause the result is going to be terrible
for the practice of medicine. There are
now doctors voting to unionize, to col-
lectively bargain. | know some people
have said with some disdain: Oh well,
that’s just over their wages. | am here
to say it is not.

My own doctor at Great Mount Zion
Medical Center, now part of the Uni-
versity of California, after 30 years of
practice, says he has never been so dis-
illusioned, never been so disappointed.
He said the morale of doctors is so low
from being countermanded all the time
by medical plans and having to hassle
to get a drug approved. Using this kind
of disincentive of, if you believe a pa-
tient belongs in ICU after brain sur-
gery for an additional day, we are
going to deduct it from your fee—what
kind of a practice of medicine is that?

These are big issues, | say to the Sen-
ator from Oklahoma, because, in my
view, they are life-or-death issues. We
have a chance to address it. | do not
want to legislate on an agriculture ap-
propriations bill, but, on the other

hand, | believe to the depth and
breadth and height of me in this
amendment. Other colleagues have

other amendments.

The time has come to have a debate
on the issue. Our leader will negotiate
a fair agreement. | really think it is in
your hands. We want an up-or-down
vote on these amendments.

This is not an amendment that has
been just quickly put together for what
someone might say is a political pur-
pose. This amendment has been worked
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on, it has been vetted, and it is sup-
ported by 200 organizations and sup-
ported by every single medical organi-
zation in this country—nurses, the
American Cancer Society, the Amer-
ican Heart Association, the American
Lung Association—across the board.

No one should be afraid to keep a pa-
tient, following brain surgery, in inten-
sive care for an extra day. The gall of
the health insurance plan to say, OK,
we are deducting it from the doctor’s
fee. | hope the Senator will have some
reaction to this, because | know that is
not the way he wants to see medicine
practiced in this country.

I can go on and on. Perhaps because
my State is such a big managed care
State, there are so many examples.
They need to be stopped, and there is
no better time than right now. All we
need is an agreement that will allow
some amendments—Ileave it up to our
leaders—up-or-down vote, and prevent
the opportunity from sidetracking that
up-or-down vote. At the end of this, we
will have something.

Senator KENNEDY was absolutely
right. I remember all the wrangling
over the Kennedy-Kassebaum bill, and
then finally, bingo, it just got done.
That is what we are asking for now.
That is what the people of America are
asking for now as well.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, | appre-
ciate the comments of my colleague
from California. She mentioned timing.
I do not think the time is now. | do not
think it should be on the appropria-
tions bill. We have been pretty
straightforward in saying we will give
you a few days after the Fourth of July
break. Basically, that means next week
we will be working on other appropria-
tions bills, and that means the fol-
lowing week we will be working on the
Patients’ Bill of Rights.

I will tell my colleague—I can easily
tell her, and anybody else—the Senator
can orchestrate a way to get a vote on
her amendment. It can be done. Her
amendment can be a second-degree
amendment, | tell my colleague. | have
already stated we can limit the agree-
ment to one second-degree amendment
instead of two. There are many of us
willing to do that. The way not to do
it, in my opinion, is piecemeal on 20
different legislative items—some on
this appropriations bill, some on that
appropriations bill—knowing those ap-
propriators are going to conference and
will say: What in the world are we
going to do with medical necessity? We
don’t know what that is.

| appreciate the fact she mentioned a
brain surgeon who said a patient
should stay in a day longer and some
managed care idiot, or bureaucrat, said
no. | do not happen to think the legis-
lative solution proposed in the Sen-
ator’s legislation is the right fix. | hap-
pen to think the better idea is to give
an internal appeal that can be done im-
mediately. It can be appealed. If it is
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not overturned—the example the Sen-
ator cited | think would be overturned
immediately, and, if not done imme-
diately, it could be done by an external
appeal done by outside peer review ex-
perts. They do not have to go to court,
they do not have to sue, and they have
immediate change. That is the better
process.

My point is, as far as process is con-
cerned now, we should not be debating
this on an appropriations bill. Offering
a few days beginning on July 12 is more
than generous. | will try to be flexible
in further negotiations, but the give is
just about given when, if the Senator
looks, we have just about 8 weeks to
legislate before the end of the fiscal
year.

I think the majority leader has been
very, very generous. | will work with
my colleague to see if we cannot come
to a constructive conclusion. | appre-
ciate her willingness to do so.

Mr. President, | yield the floor.

Mr. SCHUMER. Will the Senator
yield for a question?

Mr. NICKLES. | will be happy to
yield.

Mr. SCHUMER. | thank the Senator
and appreciate everything he said and
the graciousness with which he said it.

I will make two points in terms of
my question. | am a freshman Senator.
I am well familiar with the process of
the House. That is something | wished
to escape. It is one of the reasons | ran
for the Senate. The reason was that we
could not debate at any time appro-
priations bills or authorization bills
without really the consent of the Rules
Committee, which was controlled by
the Speaker 11 to 5. We could not get
anything done.

From what | understand in listening
to my colleagues and being here my-
self, this has been like a pressure cook-
er. On bill after bill, bills that we have
done, instead of being given the chance
to offer amendments—we did some au-
thorizing bills, but then on a good
number of them—Y2K, for instance—
the tree was filled. In other words, the
majority leader offered an amendment
and then put on a second-degree
amendment, and then another amend-
ment and put on a second-degree
amendment. We were not permitted to,
say, add a Feinstein amendment or an
amendment that | hoped to offer about
scope or other amendments as well.

The frustration on our side—I began
to hear my colleagues, who have been
here many years longer than | have
been, start saying that this is just like
the House, that in the past the right of
the majority was to sort of set the
agenda—chair the committees, call the
hearings—but in the Senate, in its
grand traditions, the minority always
had the right to offer some amend-
ments.

As we moved through the process
this year, through a bunch of legisla-
tive maneuvers—all within the rules
but maybe not within the previous tra-
ditions of the Senate—we were not al-
lowed to do that.
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So we came to the conclusion that,
on something as important to so many
of us as the Patients’ Bill of Rights, we
would not have the opportunity, under
any circumstance, to offer those
amendments.

My guess is that the kind of offer
that was made, which our minority
leader has outlined why we think it is
inadequate, we never would have got-
ten to that point if there had been an
open process and we had been allowed
to offer amendments as we went
through that process.

I just ask the majority whip, who is
a Senator | have a great deal of respect
for—and | understand we have different
views on the Patients’ Bill of Rights,
but he is coming at this and trying to
be very fair—what can be done to avoid
the kinds of frustration that my col-
leagues on this side of the aisle are
genuinely feeling on the Patients’ Bill
of Rights or on so many other issues,
that we will not have any opportunity,
any time, to offer amendments on
issues important to us, unless we sort
of force the issue, as we have done this
week?

I yield. That is my question to the
majority whip.

Mr. NICKLES. | tell my friend, and
colleagues, there is a lot of work to be
done. | think it is in the interest of all
Senators to work together. | do not
think that necessarily it is really con-
structive to say we are going to shut
down the Senate for a week, as has ac-
tually happened the last couple days,
unless we get our will. | would like us
to work maybe a little more off the
floor and a little more behind the
scenes and say: What can we do?

That will take cooperation. It will
take saying, We are willing to take up
this bill and finish it by tomorrow.
Then you do not have to get into a
whole lot of extended discussion and
maybe a lack of trust. Because | heard
some people say, well, wait a minute.
Under this agreement that we pro-
posed, somebody could filibuster the
bill, and you could only have one or
two amendments.

That was not our intention. | can tell
my colleagues that was not my inten-
tion. Do we want to have 25 really
tough votes? No. But votes go both
ways.

But my point being, there is no one |
know of who was saying we are going
to have somebody come in and fili-
buster this bill. Nobody was talking
about doing that. Maybe we need to
have a little more faith and a little
more collegiality and willingness to
work together.

This is an item of interest to a lot of
people. There are a lot of people on this
side who would like us to pass a posi-
tive bill.

I have also stated my very sincere
conviction that we should not pass a
bill that is going to increase health
care costs a total of about 13 or 14 per-
cent, after you add in inflation. | really
mean that. | am very sincere about
that.
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So we may have some differences,
but, | have not totally given up on the
idea of us working something out.

I will suggest the absence of a
quorum. Maybe something else can be
done to accomplish that.

Mr. President, | suggest the absence
of a quorum.

Mrs. FEINSTEIN. | ask the Senator,
before you do, may | respond to one
quick thing you said on ‘““medical ne-
cessity’’?

You made the comment: Nobody real-
ly knows what ‘“medical necessity’ is.
Let me just very briefly read you the
definition because it is a standard defi-
nition. The term ‘““medical necessity”
or ‘‘appropriateness’” means, with re-
spect to a service or benefit, ‘“‘a service
or benefit which is consistent with gen-
erally accepted principles of profes-
sional medical practice.” That is the
definition of ‘“‘medical necessity’ or
‘‘appropriateness’ in this bill.

Mr. NICKLES. Thank you.

Mrs. FEINSTEIN. Thank you very
much.

Mr. NICKLES. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. In morning business,
I ask unanimous consent | be given 10
minutes to address the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

Mr. SCHUMER. Thank vyou, Mr.
President.

PATIENTS’ BILL OF RIGHTS
Mr. SCHUMER. Mr. President, |1

would just like to first thank my col-
leagues from South Dakota, Massachu-
setts, and California for bringing up
this issue.

Let me just say that, again, as | trav-
el across my State, the issue of the Pa-
tients’ Bill of Rights is one that is fore-
most on the minds of my constituents.
I have heard their pleas and com-
plaints. | have heard about horrible sit-
uations that people are forced into. |
have heard about the fears of tens of
thousands of people in each community
who do not have a problem now with
their HMO, but having heard about a
relative, a friend, a professional col-
league who has, they worry about hav-
ing one themselves.

So the bottom line is a simple one.
We wish to have a free and open debate.
That is our position. It is more impor-
tant than many of the issues we were
debating.

I heard the majority leader say we
had to do the foreign operations bill.
That is a bill that is important to me
and to many of my constituents but
hardly one as important as the Pa-
tients’ Bill of Rights.
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