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By Mr. CAMPBELL:

S. 1212. A bill to restrict United States as-
sistance for certain reconstruction efforts in
the Balkans region of Europe to United
States-produced articles and services; to the
Committee on Foreign Relations.

By Mr. MCCAIN (for himself, Mr. CAMP-
BELL, and Mr. DOMENICI):

S. 1213. A bill to amend the Indian Child
Welfare Act of 1978, and for other purposes;
to the Committee on Indian Affairs.

By Mr. THOMPSON (for himself, Mr.
LEVIN, Mr. VOINOVICH, Mr. ROBB, Mr.
COCHRAN, Mrs. LINCOLN, Mr. ENZI, Mr.
BREAUX, Mr. ROTH, and Mr. BAYH):

S. 1214. A bill to ensure the liberties of the
people by promoting federalism, to protect
the reserved powers of the States, to impose
accountability for Federal preemption of
State and local laws, and for other purposes;
to the Committee on the Budget and the
Committee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, with
instructions that if one Committee reports,
the other Committee have thirty days to re-
port or be discharged.

By Mr. DODD (for himself, Mr. CONRAD,
and Mr. LEAHY):

S. 1215. A bill to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to furnish headstones or
markers for marked graves of, or to other-
wise commemorate, certain individuals; to
the Committee on Veterans Affairs.

By Mr. TORRICELLI (for himself and
Mr. LAUTENBERG):

S. 1216. A bill to amend the Marine Mam-
mal Protection Act of 1972 to establish a Ma-
rine Mammal Rescue Grant Program, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ASHCROFT (for himself, Mr.
SHELBY, Mr. SCHUMER, Mr. BURNS,
Mr. KYL, and Mr. SPECTER):

S. Res. 115. A resolution expressing the
sense of the Senate regarding United States
citizens killed in terrorist attacks in Israel;
to the Committee on Foreign Relations.

By Mr. FITZGERALD:
S. Res. 116. A resolution condemning the

arrest and detention of 13 Iranian Jews ac-
cused of espionage; to the Committee on For-
eign Relations..

By Mr. CAMPBELL:
S. Res. 117. A resolution expressing the

sense of the Senate regarding the United
States share of any reconstruction measures
undertaken in the Balkans region of Europe
on account of the armed conflict and atroc-
ities that have occurred in the Federal Re-
public of Yugoslavia since March 24, 1999; to
the Committee on Foreign Relations.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ASHCROFT (for himself,
Mr. FITZGERALD, Mr. SHELBY,
Mr. SCHUMER, Mr. BURNS, Mr.
KYL, and Mr. SPECTER):

S. 1199. A bill to require the Sec-
retary of State to report on United

States citizens injured or killed by cer-
tain terrorist groups; to the Committee
on Foreign Relations.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1199

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. REPORT ON TERRORIST ACTIVITY IN

WHICH UNITED STATES CITIZENS
WERE KILLED AND RELATED MAT-
TERS.

(a) IN GENERAL.—Not later than October 1,
1999, and every 6 months thereafter, the Sec-
retary of State shall prepare and submit a
report, with a classified annex as necessary,
to the appropriate congressional committees
regarding terrorist attacks in Israel, in terri-
tory administered by Israel, and in territory
administered by the Palestinian Authority.
The report shall contain the following infor-
mation:

(1) A list of formal commitments the Pal-
estinian Authority has made to combat ter-
rorism.

(2) A list of terrorist attacks, occurring be-
tween October 1, 1992 and the date of the re-
port, against Israeli or United States citi-
zens in Israel, in territory administered by
Israel, or in territory administered by the
Palestinian Authority, including—

(A) a list of all citizens of the United
States killed or injured in such attacks;

(B) a list of all citizens of Israel killed or
injured in such attacks;

(C) the date of each attack, the total num-
ber of people killed or injured in each at-
tack, and the name and nationality of each
victim;

(D) the person or group claiming responsi-
bility for the attack and where such person
or group has found refuge or support;

(E) a list of suspects implicated in each at-
tack and the nationality of each suspect, in-
cluding information on—

(i) which suspects are in the custody of the
Palestinian Authority and which suspects
are in the custody of Israel;

(ii) which suspects are still at large in
areas controlled by the Palestinian Author-
ity or Israel; and

(iii) the whereabouts (or suspected where-
abouts) of suspects implicated in each at-
tack.

(3) Of the suspects implicated in the at-
tacks described in paragraph (2) and detained
by Palestinian or Israeli authorities, infor-
mation on—

(A) the date each suspect was incarcerated;
(B) whether any suspects have been re-

leased, the date of such release, whether the
Secretary considers the release justified
based on the evidence against the suspect,
and whether any released suspect was impli-
cated in subsequent acts of terrorism; and

(C) the status of each case pending against
a suspect, including information on whether
the suspect has been indicted, prosecuted, or
convicted by the Palestinian Authority or
Israel.

(4) Statistics on the release by the Pales-
tinian Authority of terrorist suspects com-
pared to the release of suspects in other vio-
lent crimes.

(5) The policy of the Department of State
with respect to offering rewards for informa-

tion on terrorist suspects, including any de-
termination by the Department of State as
to whether a reward should be posted for sus-
pects involved in terrorist attacks in which
United States citizens were either killed or
injured, and, if not, an explanation of why a
reward should not or has not been posted for
a particular suspect.

(6) A list of each request by the United
States for assistance in investigating ter-
rorist attacks against United States citizens,
a list of each request by the United States
for the transfer of terrorist suspects from
the Palestinian Authority and Israel, and
the response to each request from the Pales-
tinian Authority and Israel.

(7) A list of meetings and trips made by
United States officials to the Middle East to
investigate cases of terrorist attacks in the
7 years preceding the date of the report.

(8) A list of any terrorist suspects or those
aiding terrorists who are members of Pales-
tinian police or security forces, the Pal-
estine Liberation Organization, or any Pales-
tinian governing body.

(9) A list of all United States citizens
killed or injured in terrorist attacks in
Israel or in territory administered by Israel
between 1948 and October 1, 1992, and a com-
prehensive list of all suspects involved in
such attacks and their whereabouts.

(10) The amount of compensation the
United States has requested for United
States citizens, or their families, injured or
killed in attacks by terrorists in Israel, in
territory administered by Israel, or in terri-
tory administered by the Palestine Author-
ity, and, if no compensation has been re-
quested, an explanation of why such requests
have not been made.

(b) CONSULTATION WITH OTHER DEPART-
MENTS.—The Secretary of State shall, in pre-
paring the report required by this section,
consult and coordinate with all other Gov-
ernment officials who have information nec-
essary to complete the report.

(c) INITIAL REPORT.—Except as provided in
subsection (a)(9), the initial report filed
under this section shall cover the 7 years
preceding October 1, 1999.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—For purposes of this section, the term
‘‘appropriate congressional Committee’’
means the Committees on Foreign Relations
of the Senate and the Committee on Inter-
national Relations of the House of Rep-
resentatives.

By Ms. SNOWE (for herself, Mr.
REID, Mr. WARNER, Mr.
TORRICELLI, Mr. JEFFORDS, Mr.
MOYNIHAN, Mr. CHAFEE, Ms.
MILULSKI, Mr. SMITH of Oregon,
Mrs. BOXER, Mr. SPECTER, Mr.
DURBIN, Mrs. MURRAY, Mr.
KERREY, Mr. ROBB, Mr. SCHU-
MER, Mr. JOHNSON, Mr. LAUTEN-
BERG, Mr. CLELAND, Mr. LEAHY,
Mr. HARKIN, Mr. DODD, Mr.
KENNEDY, Mr. DASCHLE, Mrs.
FEINSTEIN, Mrs. LINCOLN, Mr.
INOUYE, Mr. AKAKA, Mr. BAYH,
Mr. LIEBERMAN, Mr.
WELLSTONE, and Mr. BRYAN):

S. 1200. A bill to require equitable
coverage of prescription contraceptive
drugs and devices, and contraceptive
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services under health plans; to the
Committee on Health, Education,
Labor, and Pensions.

EQUITY IN PRESCRIPTION INSURANCE AND
CONTRACEPTIVE COVERAGE ACT

∑ Ms. SNOWE. Mr. President, I rise
today with my colleague from Nevada,
Senator HARRY REID, to reintroduce
the Equity in Prescription Insurance
and Contraceptive Coverage Act. We
are back today, with the support of 30
Members of the Senate, to finish the
work we began in the last Congress.

Why are we back again this year? Be-
cause the need behind the Equity in
Prescription Insurance and Contracep-
tive Coverage Act has not abated.
There are three million unintended
pregnancies every year—half of all
pregnancies that occur every year in
this country. And frighteningly, ap-
proximately half of all unintended
pregnancies end in abortion.

I am firmly pro-choice and I believe
in a woman’s right to a safe and legal
abortion when she needs this proce-
dure. But I want abortion to be an op-
tion that a woman rarely needs. So
how do we prevent this? How do we re-
duce the number of unintended preg-
nancies?

The safest and most effective means
of preventing unintended pregnancies
are with prescription contraceptives.
And while the vast majority of insurers
cover prescription drugs, they treat
prescription contraceptives very dif-
ferently. In fact, half of large group
plans exclude coverage of contracep-
tives. And only one-third cover oral
contraceptives—the most popular form
of reversible birth control.

When one realizes the insurance
‘‘carve-out’’ for these prescriptions and
related outpatient treatments, it is no
longer a mystery why women spend 68
percent more than men in out-of-pock-
et health care costs. No woman should
have to forgo or rely on inexpensive
and less effective contraceptives for
purely economic reasons, knowing that
she risks an unintended pregnancy.

In last year’s Omnibus Appropria-
tions Bill, Congress instructed the
health plans participating in the Fed-
eral Employees Health Benefit Plan—
the largest employer-sponsored health
insurance plan in the world—to provide
prescription contraceptive coverage if
they cover prescription drugs as a part
of their benefits package. The protec-
tions we afford to Members of Con-
gress, their staff, other federal employ-
ees and annuitants, and to the approxi-
mately two million women of reproduc-
tive age who are participating in
FEHBP need to be extended to the rest
of the country.

Unfortunately, the lack of contracep-
tive coverage in health insurance is not
news to most women. Countless Amer-
ican women have been shocked to learn
that their insurance does not cover
contraceptives, one of their most basic
health care needs, even though other
prescription drugs which are equally
valuable to their lives are routinely
covered. Less than half—49 percent —of

all large-group health care plans cover
any contraceptive method at all and
only 15 percent cover the five most
common reversible birth control meth-
ods. HMOs are more likely to cover
contraceptives, but only 39 percent
cover all five reversible methods. And
ironically, 86 percent of large group
plans, preferred provider organizations,
and HMOs cover sterilization and be-
tween 66 and 70 percent of these dif-
ferent plans do cover abortion.

The concept underlying EPICC is
simple. This legislation says that if in-
surers cover prescription drugs and de-
vices, they must also cover FDA-ap-
proved prescription contraceptives.
And in conjunction with this, EPICC
requires health plans which already
cover basic health care services to also
cover outpatient services related to
prescription contraceptives.

The bill does not require insurance
companies to cover prescription drugs.
What the bill does say is that if insur-
ers cover prescription drugs, they can-
not carve prescription contraceptives
out of their formularies. And it says
that insurers which cover outpatient
health care services cannot limit or ex-
clude coverage of the medical and
counseling services necessary for effec-
tive contraceptive use.

This bill is good health policy. By
helping families to adequately space
their pregnancies, contraceptives con-
tribute to healthy pregnancies and
healthy births, reduce rates of mater-
nal complications, and reduces the pos-
sibility of low-birthweight births.

Furthermore, the Equity in Prescrip-
tion Insurance and Contraceptive Cov-
erage Act makes good economic sense.
We know that contraceptives are cost-
effective: in the public sector, for every
dollar invested in family planning, $4
to $14 is saved in health care and re-
lated costs. And all methods of revers-
ible contraceptives are cost-effective
when compared to the cost of unin-
tended pregnancy. A sexually active
woman who uses no contraception
costs the health care provider an aver-
age of $3,225 in a given year. The aver-
age cost of an uncomplicated vaginal
delivery in 1993 was approximately
$6,400. And for every 100 women who do
not use contraceptives in a given year,
85 percent will become pregnant.

Why do insurance companies exclude
prescription contraceptive coverage
from their list of covered benefits—es-
pecially when they cover other pre-
scription drugs? The tendency of insur-
ance plans to cover sterilization and
abortion reflects, in part, their long-
standing tendency to cover surgery and
treatment over prevention. Steriliza-
tion and abortion is also cheaper. But
insurers do not feel compelled to cover
prescription contraceptives because
they know that most women who lack
contraceptive coverage will simply pay
for them out of pocket. And in order to
prevent an unintended pregnancy, a
woman needs to be on some form of
birth control for almost 30 years of her
life.

The Equity in Prescription Insurance
and Contraceptive Coverage Act tells
insurance companies that we can no
longer tolerate policies that disadvan-
tage women and disadvantage our na-
tion. When our bill is passed, women
will finally be assured of equity in pre-
scription drug coverage and health care
services. And America’s unacceptably
high rates of unintended pregnancies
and abortions will be reduced in the
process.

The philosophy behind the bill is that
contraceptives should be treated no dif-
ferently than any other prescription
drug or device. It does not give contra-
ceptives any type of special insurance
coverage, but instead seeks to achieve
equity of treatment and parity of cov-
erage. For that reason, the bill speci-
fies that if a plan imposes a deductible
or cost-sharing requirement on pre-
scription drugs or devices, it can im-
pose the same deductible or cost-shar-
ing requirement on prescription con-
traception. But it cannot charge a
higher cost-sharing requirement or de-
ductible on contraceptives. Outpatient
contraceptive services must also be
treated similarly to general outpatient
health care services.

Time and time again Americans have
expressed the desire for their leaders to
come together to work on the problems
that face us. This bill exemplifies that
spirit of cooperation. It crosses some
very wide gulfs and makes some very
meaningful changes in policy that will
benefit countless Americans.

As someone who is pro-choice, I firm-
ly believe that abortions should be
safe, legal, and rare. Through this bill,
I invite both my pro-choice and pro-life
colleagues to join with me in empha-
sizing the rare.∑

Mr. REID. Mr. President, I am proud
to introduce today, with Senator
SNOWE, the Equity in Prescription and
Contraception Coverage Act of 1999.
Senator SNOWE and I first introduced
this bill in 1997.

The legislation we introduce today
would require insurers, HMO’s and em-
ployee health benefit plans that offer
prescription drug benefits to cover con-
traceptive drugs and devices approved
by the FDA. Further, it would require
these insurers to cover outpatient con-
traceptive services if a plan covers
other outpatient services. Lastly, it
would prohibit the imposition of
copays and deductibles for prescription
contraceptives or outpatient services
that are greater than those for other
prescription drugs.

I hope that we have the success this
year that we had last year in directing
the Federal Health Benefit Plans to
cover contraception. As many of you
recall, after a tough fight, Congress-
woman LOWEY and I were able to
amend the Treasury Postal Appropria-
tions bill so that Federal Health Plans
must cover FDA approved contracep-
tives.

EPICC is about equality for women,
healthy mothers and babies, and reduc-
ing the number of abortions that are



CONGRESSIONAL RECORD — SENATE S6859June 10, 1999
performed in this country each year.
For all the advances women have
made, they still earn 74 cents for every
dollar a man makes and on top of that,
they pay 68 percent more in out of
pocket costs for health care than men.
Reproductive health care services ac-
count for much of this 68 percent dif-
ference. You can be sure, if men had to
pay for contraceptive drugs and de-
vices, the insurance industry would
cover them.

The health industry has done a poor
job of responding to women’s health
needs. According to a study done by
the Alan Guttmacher Institute, 49 per-
cent of all large-group health care
plans do not routinely cover any con-
traceptive method at all, and only 15
percent cover all five of the most com-
mon contraceptive methods.

Women are forced to use disposable
income to pay for family planning
services not covered by their health in-
surance—‘‘the pill’’ one of the most
common birth control methods, can
cost over $300 a year. Women who lack
disposable income are forced to use less
reliable methods of contraception and
risk an unintended pregnancy.

If our bill was only about equality in
health care coverage between men and
women, that would be reason enough to
pass it. But our legislation also pro-
vides the means to reduce abortions,
and have healthier mothers and babies.
Each year approximately 3 million
pregnancies, or 50 percent of all preg-
nancies, in this country are unin-
tended. Of these unintended preg-
nancies, about half end in abortion.

Reliable family planning methods
must be made available if we wish to
reduce this disturbing number.

Ironically, abortion is routinely cov-
ered by 66 percent of indemnity plans,
67 percent of preferred provider organi-
zations, and 70 percent of HMO’s. Steri-
lization and tubal ligation are also rou-
tinely covered. It does not make sense
financially for insurance companies to
cover these more expensive services,
rather than contraception. But insur-
ance companies know that women will
bear the costs of contraception them-
selves—and if they can not afford their
method of choice, there are always less
expensive means to turn to. Of course
less expensive also means less reliable.

This just seems like bad business to
me. If a woman can not afford effective
contraception, and she turns to a less
effective method and gets pregnant,
that pregnancy will cost the insurance
company much more than it would cost
them to prevent it. According to one
recent study in the American Journal
of Public Health, by increasing the
number of women who use oral contra-
ceptives by 15 percent, health plans
would accrue enough savings in preg-
nancy care costs to cover oral contra-
ceptives for all users under the plan.
Studies indicate that for every dollar
of public funds invested in family plan-
ning, four to fourteen dollars of public
funds is saved in pregnancy and health
care-related costs. Not only will a re-

duction in unintended pregnancies re-
duce abortion rates, it will also lead to
a reduction in low-birth weight, infant
mortality and maternal morbidity.

Low birth weight refers to babies
who weigh less than 5.5 pounds at
birth. How much a baby weighs at birth
is directly related to the baby’s sur-
vival, health and development. In Ne-
vada, during the past decade, the per-
cent of low birth weight babies has in-
creased by 7 percent. These figures are
important because women who use con-
traception and plan for the birth of
their baby are more likely to get pre-
natal care and lead a healthier life
style. The infant mortality rate meas-
ures the number of babies who die dur-
ing their first year of life. In Nevada,
between the years of 1995 and 1997, the
infant mortality rate was 5.9, this
means that of the 77,871 babies born
during this period, 459 infants died be-
fore they reached their first birthday.
The National Commission to Prevent
Infant Mortality determined that ‘‘in-
fant mortality could be reduced by 10
percent if all women not desiring preg-
nancy used contraception.’’

It is vitally important to the health
of our country that quality contracep-
tion is not beyond the financial reach
of women. Providing access to contra-
ception will bring down the unintended
pregnancy rate, insure good reproduc-
tive health for women, and reduce the
number of abortions. It is a significant
step, in my opinion, to have support
from both pro-life and pro-choice Sen-
ators for this bill. Prevention is the
common ground on which we can all
stand. Let’s begin to attack the prob-
lem of unintended pregnancies at its
root.

By Mr. SCHUMER:
S. 1201. A bill to prohibit law enforce-

ment agencies from imposing a waiting
period before accepting reports of miss-
ing persons between the ages of 18 and
21; to the Committee on the Judiciary.

SUZANNE’S LAW

∑ Mr. SCHUMER. Mr. President, I am
introducing legislation today to rem-
edy what I believe is a significant
shortcoming in federal law relating to
missing person reports. My bill is enti-
tled ‘‘Suzanne’s Law,’’ to serve as a
continuing reminder of the plight of
Suzanne Lyall. Suzanne, a resident of
Ballston Spa, New York, disappeared
last year at age 19 during the course of
her senior year at the State University
of New York at Albany. All indications
are that her disappearance was due to
foul play. She has never been found, de-
spite investigations by campus secu-
rity, the local police, and the FBI.
Suzanne’s family, friends and relatives
dearly miss her and have undertaken
admirable efforts to secure improve-
ments in campus security and in miss-
ing person reporting.

The Lyall family has brought it to
my attention that federal law cur-
rently prohibits state and local law en-
forcement officials from imposing a 24-
hour waiting period before accepting a

report regarding the disappearance of a
person under the age of 18, yet it does
not extend similar protection for re-
ports of missing persons between the
ages of 18 and 21. This is an oversight
that must be remedied. Prompt action
on the part of law enforcement au-
thorities is of the essence in missing
person cases. Thus, my bill would pro-
hibit state and local law enforcement
officials from imposing a 24-hour wait-
ing period before accepting ‘‘missing
youth’’ reports—defined as reports in-
dicating that a person of at least 18
years of age and less than 21 years of
age was missing under suspicious cir-
cumstances. Enactment of this legisla-
tion would enhance the prospects for
family reunification in missing person
cases and may spare other families the
pain and sacrifice experienced by the
Lyalls.∑

By Mr. CAMPBELL:
S. 1202. A bill to require a warrant of

consent before an inspection of land
may be carried out to enforce any law
administered by the Secretary of the
Interior; to the Committee on Energy
and Natural Resources.

PRIVATE PROPERTY PROTECTION ACT OF 1999

Mr. CAMPBELL. Mr. President,
today I introduce the Private Property
Protection Act of 1999.

This bill would require that Interior
Department personnel obtain either
the property owner’s permission or a
properly attained and legal search war-
rant before they enter someone’s pri-
vate property.

America’s law abiding private prop-
erty owners, especially our ranchers
and farmers, should not be subject to
unwarranted trespassing and egregious
random searches by federal bureau-
crats. They deserve to be treated fairly
and according to the law, just like
other Americans. They deserve the
same private property rights that
other Americans enjoy.

Under our legal system, if appro-
priate sworn law enforcement officers
can demonstrate to a judge that there
is probable cause to believe that a per-
son has broken the law, and that there
is a justified need to enter a property,
then those law enforcement officials
can obtain a search warrant to enter
and search a private property. This is
reasonable, just and how it should be. I
have a firsthand understanding of this
from the time I served as a Deputy
Sheriff.

However, all too often our ranchers,
farmers and other private property
owners are being denied these same
basic legal property rights when it
comes to federal employees operating
under endangered species laws. Interior
Department employees are trespassing
on private property without the own-
er’s permission or a search warrant.
Many of these Interior Department em-
ployees who are trespassing have no
sworn legal authority whatsoever.

Disturbing incidents of federal agen-
cy personnel operating outside of the
law, and willfully trespassing on pri-
vate property without any legal just
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cause, threatens to erode our funda-
mental property rights. One particular
case that occurred in El Paso County,
in my home state of Colorado, stands
as a prime example.

A February 5th, 1999 article entitled
‘‘Federal employee pleads no contest to
trespassing’’ in the AG JOURNAL il-
lustrates this El Paso County case.
Last fall, a U.S. Fish and Wildlife Serv-
ice biologist pleaded no contest to a
charge of second degree criminal tres-
passing. This individual is one of the
many thousands employed by the Inte-
rior Department, and had no legal basis
to be on a private ranch located near
Colorado Springs. His sentence in-
cluded a $138 fine and 30 hours of com-
munity service.

I applaud the El Paso County Dis-
trict Attorney’s Office for standing up
to federal lawyers and pursuing this
case to its rightful conclusion. It is a
small but important victory for Amer-
ican private property owners. It also il-
lustrates a disturbing ability of some
federal employees to act as though
they are above the law.

Furthermore, the American tax-
payers are picking up the tab for the
legal defense of these trespassers. When
I inquired with both the Interior De-
partment and the Justice Department
as to how much taxpayer money was
spent to defend the convicted U.S. Fish
and Wildlife Service trespasser, they
did not disclose the specific dollar
amount. These agencies seem to be
sending federal personnel the message:
‘‘Go ahead and trespass on private
property. If you get caught, we’ll go
ahead and fix it because we think that
the benefits of trespassing outweigh
the costs of getting caught.’’ This is
not acceptable.

Unfortunately, the El Paso County
incident is far from isolated. It is cer-
tain that every year, hundreds of pri-
vate property owners, ranchers and
farmers are subject to trespassing by
federal employees. We will never know
how many trespassing cases go unre-
ported because Americans feel that
they can not beat the federal govern-
ment’s bureaucrats and lawyers, and
fear that if they do, there may be ret-
ribution.

The Colorado Cattlemen’s Associa-
tion has written a letter of support for
the Private Property Protection Act of
1999. I appreciate their support for this
legislation.

I urge my colleagues to support pas-
sage of this legislation.

I ask unanimous consent that the bill
and letters of support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1202
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. INSPECTIONS OF LAND TO ENFORCE

LAWS ADMINISTERED BY THE SEC-
RETARY OF THE INTERIOR.

(a) IN GENERAL.—During fiscal year 2000
and each fiscal year thereafter, notwith-

standing any law that authorizes any officer
or employee of the Department of the Inte-
rior to enter private land for the purpose of
conducting an inspection or search and sei-
zure for the purpose of enforcing the law,
any such officer or employee shall not enter
any private land without first obtaining—

(1) a warrant issued by a court of com-
petent jurisdiction; or

(2) the consent of the owner of the land.
(b) VIOLATION AND EMERGENCY EXCEP-

TION.—An officer or employee of the Depart-
ment of the Interior may enter private land
without meeting the conditions described in
subsection (a)—

(1) for the purpose of enforcing the law, if
the officer or employee has reason to believe
that a violation of law is being committed;
or

(2) as required as part of an emergency re-
sponse being conducted by the Department
of the Interior.

COLORADO CATTLEMEN’S ASSOCIATION,
Arvada, CO, May 10, 1999.

Hon. BEN NIGHTHORSE CAMPBELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR CAMPBELL: The Colorado
Cattlemen’s Association (CCA) supports your
efforts to amend the Endangered Species Act
which limits access to private property by
federal government employees or agents
thereof, unless by court-issued warrant or
the consent of the landowner.

CCA is aware of documented instances in
Colorado where Department of Interior em-
ployees repeatedly trespassed onto private
lands to conduct endangered species surveys.
CCA needs your help to halt this practice!
We would appreciate your assistance in en-
suring that private property rights and tres-
pass laws are obeyed. Thank you for your
time and consideration.

Sincerely,
FREEMAN LESTER,

President.

COLORADO FARM BUREAU,
Englewood, CO, May 24, 1999.

Hon. BEN NIGHTHORSE CAMPBELL,
U.S. Senate, Washington, DC.

DEAR SENATOR CAMPBELL: Colorado Farm
Bureau strongly supports legislation to re-
quire officers or employees of the Depart-
ment of the Interior to obtain a warrant or
consent of the landowner before conducting
inspections or search and seizure of private
property. While our Bill of Rights contains
protection for property owners, the provision
is largely ignored in regard to the regulatory
actions of the Department of the Interior.

Farm Bureau policy opposes allowing pub-
lic access to or through private property
without permission of the property owner or
authorized agent. We support legislation
that requires federal officials to notify prop-
erty owners and obtain permission before
going onto private lands.

Property rights protection for farmers and
ranchers is critical to the success of their op-
erations and future well being. Farm Bureau
supports your efforts to protect landowners
from the Interior Department entering their
land without permission or a warrant.

Thank you for your continued support of
agriculture.

Sincerely,
ROGER BILL MITCHELL,

President.

By Ms. MIKULSKI (for herself,
Mr. FEINGOLD, Mr. DODD, Mrs.
MURRAY, and Mrs. LINCOLN) (by
request):

S. 1203. A bill to amend the Older
Americans Act of 1965 to extend au-

thorizations of appropriations for pro-
grams under the Act through fiscal
year 2004, to establish a National Fam-
ily Caregiver Support Program, to
modernize aging programs and serv-
ices, to address the need to engage in
life course planning, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

OLDER AMERICANS ACT AMENDMENTS OF 1999

∑ Ms. MIKULSKI. Mr. President, I rise
today to introduce the Administra-
tion’s proposal to reauthorize the Older
Americans Act (OAA). The Older Amer-
icans Act is a vital program that meets
the day-to-day needs of our nation’s
seniors. Through an aging network
that involves 57 state agencies on
aging, 660 area agencies on aging, and
27,000 service providers, the OAA pro-
vides countless services to our coun-
try’s older Americans. The OAA was
last reauthorized in 1992 and its au-
thorization expired in 1995. The time is
long overdue for Congress to reauthor-
ize this program. That is why, as the
Ranking Democrat on the Sub-
committee on Aging, I am working
with the Chairman of the Sub-
committee to introduce a bipartisan
bill in the Senate to reauthorize the
OAA. That’s why I am here today to in-
troduce the Administration’s plan to
reauthorize the Act as a courtesy and
to remind my fellow colleagues about
the importance of passing an OAA re-
authorization bill.

Many Americans have not heard of
the Older Americans Act. They’ve
probably heard of Meals on Wheels and
maybe they know about the senior cen-
ter down the street. But our country’s
seniors who count on the services pro-
vided under the Act couldn’t do with-
out them. Whether it’s congregate or
home delivered meals programs, legal
assistance, the long-term care ombuds-
man, information and assistance, or
part-time community service jobs for
low-income seniors. This Act covers ev-
erything from transportation to a doc-
tor’s appointment to a hot meal and
companionship at a local senior center
to elder abuse prevention.

But we’re not going to just settle for
the status quo. We must make the
most of this opportunity to modernize
and improve the OAA to meet the
needs of seniors. That’s why I’m in-
cluding the National Family Caregiver
Support Program in this bill I’m intro-
ducing today. Through a partnership
between states and area agencies on
aging, this program will provide infor-
mation about resources available to
family caregivers; assistance to fami-
lies in locating services; caregiver
counseling, training, and peer support
to help them deal with the emotional
and physical stresses of caregiving; and
respite care. We must get behind our
nation’s caregivers by helping those
who practice self-help. Caregivers often
put in a 36 hour day: taking care of the
family, pursuing a career, caring for
the senior who needs care, and finding
the information on care and putting to-
gether a support system. We need to
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support those who are providing this
invaluable care.

I want to reauthorize the OAA this
year before the new millennium when
our population over age 65 will more
than double. I’m pleased that our col-
leagues in the House are moving in this
direction as well. I urge my colleagues
here in the Senate to act promptly
once a bill is voted out of committee
and support our nation’s seniors by re-
authorizing the Older Americans Act.∑

By Mr. GRAHAM:
S. 1204. A bill to promote general and

applied research for health promotion
and disease prevention among the el-
derly, to amend title XVIII of the So-
cial Security Act to add preventative
benefits, and for other purposes; to the
Committee on Finance.

HEALTHY SENIORS PROMOTION ACT OF 1999

Mr. GRAHAM. Mr. President, I rise
today to announce the introduction of
the Healthy Seniors Promotion Act of
1999.

This bill has a clear, simple, yet pro-
foundly important message. That mes-
sage is, ‘‘Preventive health care for the
elderly works.’’

Regardless of your age, preventive
health care improves quality of life.
And despite common misperceptions,
declines in health status are not inevi-
table with age. a healthier lifestyle,
even one adopted later in life, can in-
crease active life expectancy and de-
crease disability.

The Healthy Seniors Promotion Act
of 1999 has a broad base of support from
across the health care and aging com-
munities, including the National Coun-
cil on Aging, the American Geriatrics
Society, the American Heart Associa-
tion, the American Council of the
Blind, the American College of Preven-
tive Medicine, the National
Osteoporosis Foundation, and the Part-
nership for Prevention.

This bill goes a long way toward
changing the fundamental focus of the
Medicare program from one that con-
tinues to focus on the treatment of ill-
ness and disability—a function which is
reactionary—to one that is proactive
and increases the attention paid to pre-
vention for Medicare beneficiaries.

This bill has 4 main components:
First, the bill establishes the healthy
Seniors Promotion Program. This pro-
gram will be spearheaded by an inter-
agency workgroup within the Depart-
ment of Health and Human Services,
including the Health Care Financing
Administration, the Centers for Dis-
ease Control and Prevention, the Agen-
cy for Health Care Policy Research, the
National Institute on Aging, and the
Administration on Aging.

This working group, first and fore-
most, will bring together all the agen-
cies within HHS that address the so-
cial, medical, and behavioral health
issues affecting the elderly, and in-
structs them to undertake a series of
actions which will serve to increase
prevention-related services among the
elderly.

A major function of this working
group will be to oversee the develop-
ment, monitoring, and evaluation of an
applied research initiative whose main
goals will be to study: (1) The effective-
ness of using different types of pro-
viders of care, as well as looking at al-
ternative delivery settings, when deliv-
ering health promotion and disease
prevention services, and (2) the most
effective means of educating Medicare
beneficiaries and providers regarding
the importance of prevention and to
examine ways to improve utilization of
existing and future prevention-related
services.

Mr. President, this latter point is
critical. The fact is that there are a
number of prevention-related services
available to Medicare beneficiaries
today, including mammograms and
colorectal cancer screening. But those
services are seriously underutilized.

In a study published by Dartmouth
University this spring—The Dartmouth
Atlas of health Care 1999—it was found
that only 28 percent of women age 65–
69 receive mammograms and only 12
percent of beneficiaries were screened
for colorectal cancer.

These are disturbing figures and they
clearly demonstrate the need to find
new and better ways to increase the
rates of utilization of proven, dem-
onstrated prevention services. Our bill
would get us the information we need
to increase rates of utilization for
these services.

A second major portion of this bill is
the coverage of additional preventive
services for the Medicare program. The
services that I am including focus on
some of the most prominent, under-
lying risk factors for illness that face
all Medicare beneficiaries. This bill
would include screening for hyper-
tension, counseling for tobacco ces-
sation, screening for glaucoma, and
counseling for hormone replacement
therapy. Attacking these prominent
risk factors would reduce Medicare
beneficiaries’ risk for health problems
such as stroke, osteoporosis, heart dis-
ease, and blindness.

How did we choose these risk factors?
We turned to the experts. Based on the
recommendations of the U.S. Preven-
tive Services Task Force, these preven-
tion services represent the rec-
ommendations of the Task Force which
is the nationally recognized body in
the area of clinical prevention services.

But simply screening or counseling
for a preventive benefit is not enough.
For example, to tell a 68-year-old
woman that she ought to receive hor-
mone replacement therapy in order to
reduce her risk or osteoporosis and
bone fractures from falls, and then to
tell her you won’t pay for the treat-
ment makes no sense.

Since falls and the resulting injuries
are among the most serious and com-
mon medical problems suffered by the
elderly—with nearly 80–90 percent of
hip fractures and 60–90 percent of fore-
arm and spine fractures among women
65 and older estimated to be

osteoporosis-related—to sit idly by and
not take the extra steps needed would
be irresponsible.

That is why, Mr. President, we are
going the extra mile. The third major
section of our bill includes a limited,
prevention-related outpatient prescrip-
tion drug benefit. This benefit directly
mirrors the services I just described,
plus it provides coverage of outpatient
prescription drugs for the preventive
services added to the Medicare pro-
gram as part of the Balanced Budget
Act of 1997—e.g., mammograms, diabe-
tes, colorectal cancer.

For example, if a 70-year-old smoker
is counseled by his physician to stop
smoking, that individual will now have
access to all necessary and appropriate
outpatient prescription drugs used as
part of an approved tobacco cessation
program.

By linking counseling and drug treat-
ment, we increase the chances of suc-
cess tremendously. For example, there
is a 60 percent higher survival rate
among individuals who quit smoking
compared to smokers of all ages. And
because the number of older people at
risk for cancer and heart disease is
higher, tobacco cessation has the po-
tential to have a larger aggregate ben-
efit among older persons.

Our bill also provides outpatient
drugs for the treatment of hyper-
tension, hormone replacement therapy,
osteoporosis and heart disease, and
glaucoma. It also provides coverage of
drugs stemming from the preventive
services added by the Balanced Budget
Act.

While many of my colleagues would
prefer to see a Medicare prescription
drug benefit that is comprehensive in
nature, the facts are that such a ben-
efit is simply not affordable—$20+ bil-
lion per year—at this point in time.
This bill is a down payment to current
and future Medicare beneficiaries and
provides them access to prescription
drugs that will make a profound im-
pact in their lives.

Important to note, this bill also
states that if the Administration
moves forward with and prevails in its
efforts to sue the tobacco industry for
the recovery of funds paid by Federal
programs such as Medicare for tobacco-
related illness, that half of those funds
would be used to add additional cat-
egories of drugs to this limited benefit.

This bill would also instruct the In-
stitute of Medicine to conduct a study
that would, in part, create a prioritized
list of prescription drugs that would be
used to add new categories of drugs to
the program, if and when, tobacco set-
tlement funds become a reality in the
future.

Finally, the bill contains two impor-
tant studies that will be conducted on
a routine, periodic basis.

The first study would require
MedPAC to report to Congress every
two years on how the Medicare pro-
gram is, or is not, remaining competi-
tive and modern in relationship to pri-
vate sector health programs. This will
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give the Congress [information it
doesn’t now have] the ability to assess,
on an ongoing basis, how Medicare is
faring in its efforts to modernize over
time.

The second study will again be con-
ducted by the Institute of Medicine.
The Institute of Medicine, with input
from new, original research on preven-
tion and the elderly that we will be
funding through the National Institute
on Aging, will conduct a study every 5
years to assess the preventive benefit
package, including prescription drugs.
The study will determine whether or
not the preventive benefit package
needs to be modified or changed based
on the most current science. A critical
component of this study will be the
manner in which it is presented to Con-
gress.

To this end, I have borrowed a page
from our Nation’s international trade
laws (The Trade Act of 1974) and devel-
oped a fast track proposal for the Insti-
tute of Medicine’s recommendations.
This is a deliberate effort, Mr. Presi-
dent, to finally get Congress out of the
business of micro-managing the Medi-
care program and the medical and
health care decisions within it. While
limited to the preventive benefits
package, this will offer a litmus test on
a new and creative approach to future
Medicare decision making. This provi-
sion would put the substantive decision
making authority where it belongs, in
the hands of the real experts, not the
politicians and not the lobbyists who
come to our offices every day. Con-
gress, after some deliberation, would
either have to accept or reject the In-
stitute of Medicine’s recommendations.
A change, in my view, that would be a
major, positive change in how we do
business in this body.

A few final thoughts. There are many
here in Congress who argue that at a
time when Medicare faces an uncertain
financial future, this is the last time to
be adding benefits to a program that
can ill afford the benefits it currently
offers. Normally I would agree with
this assertion. But the issue of preven-
tion is different. The old adage of ‘‘an
ounce of prevention is worth a pound of
cure’’ is very relevant here. Do preven-
tive benefits ‘‘cost’’ money in terms of
making them available? Sure they do.
But the return on the investment, the
avoidance of the pound of cure and the
related improvement in quality of life
is unmistakable.

Along these lines, a longstanding
problem facing lawmakers and advo-
cates of prevention has been the posi-
tion taken by the Congressional Budg-
et Office, as they evaluate the budg-
etary impact of all legislative pro-
posals, that only costs incurred by the
Federal government over the next ten
years can be considered in weighing the
‘‘cost’’ of adding new benefits. From a
public health and quality of life stand-
point, this premise is unacceptable.

Among the problems with this prac-
tice is that ‘‘savings’’ incurred by in-
creasing the availability and utiliza-

tion of preventive benefits often occur
over a period of time greater than 10
years. And with the average lifespan of
individuals whom are 65 being nearly 20
years—and individuals 85 and older are
the fastest growing segment of the
elder population—it only makes sense
to look at services and benefits that
improve the quality of their lives and
reduce the costs to the Federal govern-
ment for that 20-year lifespan and be-
yond.

In addition to increased lifespan, a
ten-year budget scoring window doesn’t
factor into consideration the impact of
such services on the private sector,
such as productivity and absenteeism,
for the many seniors that continue
working beyond age 65.

The bottom line is, the most impor-
tant reason to cover preventive serv-
ices is to improve health. As the end of
the century nears, children born now
are living nearly 30 years longer than
children born in 1900. While prevention
services in isolation won’t reduce
costs, they will moderate increases in
the utilization and spending on more
expensive acute and chronic treatment
services.

I want to leave you with these last
thoughts, Mr. President. As Congress
considers different ways to reform
Medicare, several basic questions re-
garding preventive services and the el-
derly must be part of the debate.

(1) Is the value of improve quality of
life worth the expenditure?

(2) How important is it for the Medi-
care population to be able to maintain
healthy, functional and productive
lives?

(3) Do we, as a Nation, accept the
premise that quality of life for our el-
derly is as important as any other
measure of health?

(4) If we can, in fact, delay the onset
of disease for the Medicare population
by improving access to preventive serv-
ices and compliance with these serv-
ices, how important is it to ensure that
there is an overall saving to the sys-
tem?

These are just some of the questions
we must answer in the coming debate
over Medicare reform. While improving
Medicare’s financial outlook for future
generations is imperative, we must do
it in a way that gives our seniors the
ability to live longer, healthier and
valued lives. I believe that by pursuing
a prevention strategy that addresses
some of the most fundamental risk fac-
tors for chronic illness and disability
that face seniors, we will make an in-
valuable contribution to the Medicare
reform debate and, more importantly,
to current and future generations of
Medicare beneficiaries.

I urge colleagues to support the
Healthy Seniors Promotion Act of 1999.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PARTNERSHIP FOR PREVENTION,
Washington, DC, June 10, 1999.

Hon. BOB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: I am writing on
behalf of Partnership for Prevention to ex-
press support for ‘‘The Healthy Seniors Pro-
motion Act of 1999.’’ Partnership is a na-
tional non-profit organization committed to
increasing the visibility and priority for pre-
vention within national health policy and
practice. Its diverse membership includes
leading groups in health, business and indus-
try, professional and trade associations.

We believe prevention does work for all
ages—a decline in health status is not inevi-
table with age. A healthier lifestyle adopted
later in life can increase active life expect-
ancy and decrease disability. This is the
time for greater emphasis on health pro-
motion and disease prevention among older
Americans. By delaying the onset of disease,
we expect to have a healthier elderly popu-
lation living longer lives and ultimately em-
bracing Medicare’s financial stability.

In this bill, your focus on specific preven-
tion measures is well supported by the exist-
ing literature. For individuals over 65, the
United States Preventive Services Task
Force recommends tobacco cessation coun-
seling with access to appropriate nicotine re-
placement or other appropriate products to
help the individual combat nicotine addic-
tion; hormone replacement therapy and hy-
pertension screening with access to the ap-
propriate drug therapy for both conditions.

A case can be made that dollar for dollar,
prevention services offer an invaluable re-
turn on the investment for the Medicare eli-
gible population especially when compared
to treatment costs. We need more informa-
tion on these issues and hope to work closely
with the Institute of Medicine to determine
additional changes to the Medicare system
in the future.

I would like to highlight one additional
issue. Partnership for Prevention supports
using a significant portion of any funds re-
couped by the Federal Government from the
tobacco industry for tobacco control and pre-
vention. Public and private direct expendi-
tures to treat health problems caused by to-
bacco use total more than $70 billion annu-
ally and Medicare pays more than $10 billion
of that amount.

Applying a significant portion of this
money will decrease tobacco use and reduce
the cost to the Medicare program in the fu-
ture.

Prevention services may moderate in-
creases in health care use and spending. We
believe this country should be able to reach
a consensus around the importance of main-
taining the quality of life and social con-
tribution of our seniors and we applaud your
initiative in moving this issue forward.

Sincerely,
WILLIAM L. ROPER, MD, MPH,

Chairman.

AMERICAN HEART ASSOCIATION,
OFFICE OF COMMUNICATIONS AND

ADVOCACY,
Washington, DC, June 10, 1999.

Hon. BOB GRAHAM,
U.S. Senate, Washington, DC.

DEAR SENATOR GRAHAM: The American
Heart Association applauds your efforts in
the ‘‘Healthy Seniors Promotion Act’’ to
modernize the Medicare system by address-
ing both coverage for preventative screening
and counseling, as well as access to prescrip-
tion drugs for senior citizens.

Science continues to demonstrate the ef-
fectiveness of preventative care. Because it
has not kept pace with the changing science,
Medicare is an antiquated system to treat
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the sick, rather than a modern healthcare
system to maintain the health of the elderly.
Counseling and drug therapy for smoking
cessation, hypertension screening and drug
treatment and counseling for hormone re-
placement therapy are important services
that the American Heart Association be-
lieves ought to be included in a modern
healthcare benefits plan. The association be-
lieves that hormone replacement therapy
counseling is important because the science
related to HRT and cardiovascular risk is
still evolving.

As you know, the American Heart Associa-
tion is dedicated to reducing death and dis-
ability from heart disease and stroke. Each
year, cardiovascular disease claims more
than 950,000 lives. In 1999, the health care and
lost productivity costs associated with car-
diovascular disease are estimated to total
$286.5 billion.

To achieve our mission of reducing the
burden of this devastating disease, we are
committed to ensuring that patients have
access to quality health care, including the
medical treatment necessary to effectively
prevent and control disease. For too long,
senior citizens have had to work with an out-
dated healthcare delivery system.

Thank you for your leadership in the fight
to modernize Medicare. The American Heart
Association looks forward to continuing to
work with you to ensure that senior citizens
have access to preventive services and af-
fordable prescription drugs.

Sincerely,
DIANE CANOVA, ESQ.,
Vice President, Advocacy.

THE AMERICAN GERIATRICS SOCIETY,
New York, NY, June 9, 1999.

Hon. BOB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: The American
Geriatrics Society (AGS) strongly supports
your bill, the Healthy Seniors Promotion
Act of 1999. The AGS thanks you for intro-
ducing this important legislation that will
provide comprehensive preventive health
benefits to the elderly.

The AGS is comprised of more than 6,000
physicians and other health professionals
that treat frail elderly patients with chronic
diseases and complex health needs.

As you know, preventive health care for
the elderly can improve quality of life and
delay functional decline. However, the cur-
rent Medicare program does not cover sub-
stantive preventive health services. Your bill
authorizes Medicare coverage of new preven-
tive services as well as a prevention-related
outpatient drug benefit. In this way, your
bill would change the Medicare program
from one that treats illness and disability to
one that focuses on health promotion and
disease prevention for Medicare bene-
ficiaries. As the organization that represents
physicians that treat only the elderly, we be-
lieve that this is a long overdue and critical
program reform.

We applaud your long interest in Medicare
prevention and we look forward to working
with you on legislation that will enable the
elderly to live longer, more productive, and
healthier lives.

Sincerely,
JOSPEH G. OUSLANDER, MD,

President.

THE NATIONAL COUNCIL ON THE AGING,
Washington, DC, June 7, 1999.

Hon. BOB GRAHAM,
Hart Senate Office Building
Washington, DC.

DEAR SENATOR GRAHAM: On behalf of the
National Council on the Aging (NCOA), I
write to express our organization’s support

for the Healthy Seniors Promotion Act of
1999.

NCOA strongly believes that increased at-
tention must be focused on actions and tech-
niques intended to prevent illness or dis-
ability. It is easier to prevent disease than it
is to cure it. The time has come to take ac-
tion that would broaden and further coordi-
nate federal programs such as Medicare re-
lated to health promotion.

Disease prevention, including access to
health promotion activities, protocols, and
regimens for older and disabled persons—
should be included as an essential component
throughout the continuum of care.

NCOA supports expanding the Medicare
program to include coverage of a full range
of preventive services, prevention education,
and counseling, as well as prescription drugs.
Your proposal is a significant step in achiev-
ing these objectives on a cost effective basis,
in a manner which will dramatically im-
prove the quality of the lives of millions of
older Americans.

We deeply appreciate your strong leader-
ship in the area of preventive care. NCOA
looks forward to working with you and your
staff to pass the Healthy Seniors Promotion
Act.

Sincerely,
HOWARD BEDLIN,

Vice President, Public Policy and Advocacy.

AMERICAN COUNCIL OF THE BLIND,
Washington, DC, June 9, 1999.

Senator ROBERT GRAHAM,
Hart Senate Office Building
Washington, DC.

DEAR SENATOR GRAHAM. The American
Council of the Blind is pleased to have the
opportunity to support the Healthy Seniors
Promotion Act. This legislation contains
provisions for expanded Medicare coverage
that are needed by a large number of vis-
ually impaired persons in this country,
namely, coverage for glaucoma screening
and medications.

The American Council of the Blind is a na-
tional organization of persons who are blind
and visually impaired. Many of our members
are seniors who have lost their vision due to
glaucoma, diabetes or macular degeneration.
In fact, this is the fastest growing segment
of our membership. The expansion of Medi-
care coverage proposed in this bill would
benefit these individuals by alleviating some
of the financial burdens faced by those who
have already developed conditions that cause
vision loss, and giving peace of mind to those
who can still take measures to prevent the
onset of vision loss. We congratulate you for
your foresight in proposing these measures
and look forward to working with you to see
that this legislation is approved by both
houses of congress and signed into law by the
president.

Thank you very much.
Respectfully,

MELANIE BRUNSON,
Director of Advocacy and Governmental

Affairs.

NATIONAL OSTEOPOROSIS FOUNDATION,
Washington, DC, June 9, 1999.

Hon. BOB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: The National
Osteoporosis Foundation is pleased to offer
its support for ‘‘The Healthy Seniors Pro-
motion Act of 1999’’. We applaud your fore-
sight regarding preventive health care and
support your efforts to reduce, for example,
stroke, osteoporosis, heart disease, and
blindness.

Sincerely,
BENTE E. COONEY, MSW,

Director of Public Policy.

AMERICAN COLLEGE OF
PREVENTIVE MEDICINE,

Washington, DC, June 9, 1999.
Senator BOB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: The American Col-
lege of Preventive Medicine is pleased to ex-
press its enthusiastic support for the
‘‘Healthy Seniors Promotion Act of 1999.’’
Your introduction of this bill underscores
what preventive medicine professionals have
known for many years, namely, that the ben-
efits of preventive services for older Ameri-
cans are just as great as for younger Ameri-
cans. For many seniors, access to high qual-
ity preventive services can add years to life
and life to years.

Your bill adds to the list of services cov-
ered by Medicare several services that we
know to be effective in preventing serious
disease. After an exhaustive and rigorous re-
view of the scientific literature, the U.S.
Preventive Services Task Force—considered
by many to be the gold standard in deter-
mining the effectiveness of clinical preven-
tive services—has identified a number of
services for older Americans that are effec-
tive in preventing disease. These include to-
bacco cessation counseling, hypertension
screening, and counseling on the benefits and
risks of hormone replacement therapy—all
of which would be covered under the
‘‘Healthy Seniors Promotion Act of 1999.’’

Your bill also helps ensure that important
research gaps concerning preventive services
for seniors are filled. It is incumbent upon
the Congress to ensure that Medicare’s pre-
ventive benefit package reflects the latest
scientific research on the effectiveness of
preventive services.

Basing coverage decisions on what the
science tells us is effective is sound national
health care policy. The American College of
Preventive Medicine, which represents phy-
sicians concerned with health promotion and
disease prevention, stands ready to assist
you in working toward passage of this for-
ward-looking and important bill.

Sincerely,
GEORGE K. ANDERSON, MD, MPH,

President.

By Mr. KOHL (for himself, Mr.
BURNS, and Mr. HAGEL):

S. 1207. A bill to amend the Internal
Revenue Code of 1986 to ensure that in-
come averaging for farmers not in-
crease a farmer’s liability for the alter-
native minimum tax; to the Committee
on Finance.

THE FARMER TAX FAIRNESS ACT

Mr. KOHL. Mr. President, I rise
today to introduce the Farmer Tax
Fairness Act, along with my farm state
colleagues, Senators BURNS and HAGEL.
This legislation is a targeted provision
that will help ensure that farmers have
access to tax benefits rightfully owed
to them.

As you know, farmers’ income often
fluctuates from year to year based on
unforeseen weather or market condi-
tions. Income averaging allows farmers
to ride out these unpredictable cir-
cumstances by spreading out their in-
come over a period of years. Last year,
we acted in a bipartisan manner to
make income averaging a permanent
provision of the tax code. Unfortu-
nately, since that time, we have
learned that, due to interaction with
another tax code provision, the Alter-
native Minimum Tax (AMT), many of
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our nation’s farmers have been unfairly
denied the benefits of this important
accounting tool.

As you know, the AMT was originally
designed to ensure that all taxpayers,
particularly those eligible for certain
tax preferences, paid a minimum level
of taxes. Due to inflation and the en-
actment of other tax provisions, more
and more Americans are now subject to
the AMT. While other reforms are re-
quired to keep the AMT focused on its
original mission, our legislation ad-
dresses the specific concern of farmers
relying on income averaging. Under
our legislation, if a farmer’s AMT li-
ability is greater than taxes due under
the income averaging calculation, that
farmer would disregard the AMT and
pay taxes according to the averaging
calculation. In this way, farmers would
still pay tax, but would also have ac-
cess to tools designed to alleviate the
inevitable ups and downs of the agri-
cultural economy.

This provision is a modest and rea-
sonable measure designed to ensure
farmers are treated fairly when it
comes time to file their taxes. I urge
my colleague to lend their support.
Thank you.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1207
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Farmer Tax
Fairness Act’’.
SEC. 2. INCOME AVERAGING FOR FARMERS NOT

TO INCREASE ALTERNATIVE MIN-
IMUM TAX LIABILITY.

(a) IN GENERAL.—Section 55(c) of the Inter-
nal Revenue Code of 1986 (defining regular
tax) is amended by redesignating paragraph
(2) as paragraph (3) and by inserting after
paragraph (1) the following:

‘‘(2) COORDINATION WITH INCOME AVERAGING
FOR FARMERS.—Solely for purposes of this
section, section 1301 (relating to averaging of
farm income) shall not apply in computing
the regular tax.’’

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1997.

By Mr. MURKOWSKI:
S. 1208. A bill to amend the Internal

Revenue Code of 1986 to provide that
reimbursements for costs of using pas-
senger automobiles for charitable and
other organizations are excluded from
gross income; to the Committee on Fi-
nance.

CHARITABLE MILEAGE

Mr. MURKOWSKI. Mr. President, I
rise to introduce modest legislation
that will eliminate controversy be-
tween the IRS and people who use their
automobiles to perform charitable
work.

Two years, ago I was successful in
convincing my colleagues that the
standard mileage rate for charitable
activities should be raised to 14 cents a

mile. I would have preferred that the
mileage rate would have been set high-
er, but at least this was a step in the
right direction.

It has recently come to my attention
that if a charity reimburses a volun-
teer at a rate higher than 14 cents a
mile, the volunteer must include such
higher reimbursement in income. Thus,
for example, if a person uses his car for
a voluntary food delivery program or
for patient transportation and the
charity reimburses the volunteer 25
cents a mile, the individual would have
11 cents of income. That is absurd, Mr.
President, especially when one con-
siders that if a person was performing
the same service as an employee of a
company, the person could be reim-
bursed tax-free at the rate of 31 cents a
mile.

I understand that there have been
cases where volunteer drivers have
been audited and subjected to back
taxes, penalties, and interest because
of unreported volunteer mileage reim-
bursement, even though that reim-
bursement did not exceed the allowable
business rate and the dollar amounts
were quite small. Does IRS have noth-
ing better to do than audit such indi-
viduals?

My bill would eliminate this prob-
lem. It provides that all charitable vol-
unteer mileage reimbursement is non-
taxable income to the extent that it
does not exceed the standard business
mileage rate and appropriate records
are kept. It is important to note that
my bill does not increase the allowable
deduction claimed by volunteers who
are not reimbursed by a charity.

I ask unanimous consent that the
text of my bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1208
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. MILEAGE REIMBURSEMENTS TO

CHARITABLE VOLUNTEERS EX-
CLUDED FROM GROSS INCOME.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 is amended by redesignating section 139
as section 140 and by inserting after section
138 the following new section:
‘‘SEC. 139. MILEAGE REIMBURSEMENTS TO CHAR-

ITABLE VOLUNTEERS.
‘‘(a) IN GENERAL.—Gross income of an indi-

vidual does not include amounts received,
from an organization described in section
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only
to the extent that such reimbursement
would be deductible under this chapter if
section 274(d) were applied—

‘‘(1) by using the standard business mileage
rate established under such section, and

‘‘(2) as if the individual were an employee
of an organization not described in section
170(c).

‘‘(b) NO DOUBLE BENEFIT.—Subsection (a)
shall not apply with respect to any expenses
if the individual claims a deduction or credit
for such expenses under any other provision
of this title.

‘‘(c) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a).’’

(b) CLERICAL AMENDMENT.—The table of
sections for part III of subchapter B of chap-
ter 1 of such Code is amended by striking the
item relating to section 139 and inserting the
following new items:
‘‘Sec. 139. Reimbursement for use of pas-

senger automobile for charity.
‘‘Sec. 140. Cross reference to other Acts.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

By Mr. MURKOWSKI (for him-
self, Mr. STEVENS, and Mr.
SANTORUM):

S. 1209. A bill to amend the Internal
Revenue Code of 1986 to restore pension
limits to equitable levels, and for other
purposes; to the Committee on Fi-
nance.

MODIFICATIONS TO THE SECTION 415 LIMITS

Mr. MURKOWSKI. Mr. President, I
rise today to introduce legislation on
behalf of workers who have responsibly
saved for retirement through collec-
tively bargained, multiemployer de-
fined benefit pension plans. I am
pleased to be joined by Senators STE-
VENS and SANTORUM in sponsoring this
bill. This legislation would raise the
Section 415 limits and ensure that
workers are not unfairly penalized in
the amount they may receive when
they retire.

Under the current rules, for some
workers, benefit cutbacks resulting
from the current rules means that they
will not be able to retire when they
wanted or needed to. For other work-
ers, it means retirement with less in-
come to live on.

The bill that I am introducing today
will give all of these workers relief
from the most confiscatory provisions
of Section 415 and enable them to re-
ceive the full measure of their retire-
ment savings.

Congress has recognized and cor-
rected the adverse effects of Section
415 on government employee pension
plans. Most recently, as part of the Tax
Relief Act of 1997 (Public Law 105–34)
and the Small Business Jobs Protec-
tion Act of 1996 (Public Law 104–188),
we exempted government employee
pension plans from the compensation-
based limit, from certain early retire-
ment limits, and from other provisions
of Section 415. Other relief for govern-
ment employee plans was included in
earlier legislation amending Section
415.

Section 415 was enacted more then
two decades ago when the pension
world was quite different than it is
today. The Section 415 limits were de-
signed to place limits on pensions that
could be received by highly paid execu-
tives. The passage of time and Congres-
sional action has stood this original de-
sign on its head. The limits are forcing
cutbacks in the pensions of middle in-
come workers.

Section 415 limits the benefits pay-
able to a worker in a defined benefit
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pension plans to the lessor of: (1) the
worker’s average annual compensation
for the three consecutive years when
his compensation was the highest [the
‘‘compensation-based limit’’]; and (2) a
dollar limit that is sharply reduced for
retirement before the worker’s Social
Security normal retirement age.

The compensation-based limit as-
sumes that the pension earned under a
plan is linked to each worker’s salary,
as is typical in corporate pension
plans. Unfortunately, that formula
does not work properly when applied to
multiemployer pension plans. Multiem-
ployer plans, which cover more than
ten million individuals, have long
based their benefits on the collectively
bargained contribution rates and years
of covered employment with one or
more of the multiple employers which
contribute to the plan. In other words,
benefits earned under a multiemployer
plan have no relationship to the wages
received by a worker form the contrib-
uting employers. The same benefits
level is paid to all workers with the
same contribution and covered employ-
ment records regardless of their indi-
vidual wage histories.

A second assumption underlying the
compensation-based limit is that work-
ers’ salaries increase steadily over the
course of their careers so that the
three highest salary years will be the
last three consecutive years. While this
salary history may be the norm in the
corporate world, it is unusual in the
multiemployer plan world. In multiem-
ployer plan industries like building and
construction, workers’ wage earnings
typically fluctuate from year-to-year
according to several variables, includ-
ing the availability of covered work
and whether the worker is unable to
work due to illness or disability. An in-
dividual worker’s wage history may in-
clude many dramatic ups-and-downs.
Because of these fluctuations, the
three highest years of compensation
for many multiemployer plan partici-
pants are not consecutive. Con-
sequently, the Section 415 compensa-
tion-based limit for the workers is arti-
ficially low; lower than it would be if
they were covered by corporate plans.

Thus, the premises on which the
compensation-based limit is founded do
not fit the reality of workers covered
by multiemployer plans. And, the limit
should not apply.

This bill would exempt workers cov-
ered by multiemployer plans from the
compensation-based limit, just as gov-
ernment employees are now exempt.

Section 415’s dollar limits have also
been forcing severe cutbacks in the
earned pensions of workers who retire
under multiemployer pension plans be-
fore they reach age 65.

Construction work is physically
hard, and is often performed under
harsh climatic conditions. Workers are
worn down sooner than in most other
industries. Often, early retirement is a
must. Multiemployer pension plans ac-
commodate these needs of their cov-
ered workers by providing for early re-

tirement, disability, and service pen-
sions that provide a subsidized, partial
or full pension benefit.

Section 415 is forcing cutbacks in
these pensions because the dollar limit
is severely reduced for each year
younger than the Social Security nor-
mal retirement age that a worker is
when he retires. For a worker who re-
tires at age 50, the reduced dollar limit
is now about $40,000 per year.

This reduced limit applies regardless
of the circumstances under which the
worker retires and regardless of his
plan’s rules regarding retirement age.
A multiemployer plan participant worn
out after years of physical challenge
who is forced into early retirement is
nonetheless subject to a reduced limit.
A construction worker who, after 30
years of demanding labor, has well
earned a 30-and-out service pension at
age 50 is nonetheless subject to the re-
duced limit.

This bill will ease this early retire-
ment benefit cutback by extending to
workers covered by multiemployer
plans some of the more favorable early
retirement rules that now apply to
government employee pension plans
and other retirement plans. These rules
still provide for a reduced dollar limit
for retirements earlier than age 62, but
the reduction is less severe than under
the current rules that apply to multi-
employer plans.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1209

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.
SEC. 2. GENERAL RETIREMENT PLAN LIMITS.

(a) DEFINED BENEFIT PLANS.—
(1) DOLLAR LIMIT.—
(A) IN GENERAL.—Subparagraph (A) of sec-

tion 415(b)(1) (relating to limitation for de-
fined benefit plans) is amended by striking
‘‘$90,000’’ and inserting ‘‘$180,000’’.

(B) AGE ADJUSTMENTS.—Subparagraphs (C)
and (D) of section 415(b)(2) are each amended
by striking ‘‘$90,000’’ each place it appears in
the headings and the text and inserting
‘‘$180,000’’.

(C) COLLECTIVELY BARGAINED PLANS.—Para-
graph (7) of section 415(b) (relating to bene-
fits under certain collectively bargained
plans) is amended by striking ‘‘the greater of
$68,212 or one-half the amount otherwise ap-
plicable for such year under paragraph (1)(A)
for ‘$90,000’ ’’ and inserting ‘‘one-half the
amount otherwise applicable for such year
under paragraph (1)(A) for ‘$180,000’ ’’.

(2) LIMIT REDUCED WHEN BENEFIT BEGINS BE-
FORE AGE 62.—Subparagraph (C) of section
415(b)(2) is amended by striking ‘‘the social
security retirement age’’ each place it ap-
pears in the heading and text and inserting
‘‘age 62’’.

(3) LIMIT INCREASED WHEN BENEFIT BEGINS
AFTER AGE 65.—Subparagraph (D) of section
415(b)(2) is amended by striking ‘‘the social
security retirement age’’ each place it ap-
pears in the heading and text and inserting
‘‘age 65’’.

(4) MULTIEMPLOYER PLANS AND PLANS MAIN-
TAINED BY GOVERNMENTS AND TAX EXEMPT OR-
GANIZATIONS.—Subparagraph (F) of section
415(b)(2) is amended to read as follows:

‘‘(F) MULTIEMPLOYER PLANS AND PLANS
MAINTAINED BY GOVERNMENTS AND TAX EX-
EMPT ORGANIZATIONS.—

‘‘(i) IN GENERAL.—In the case of a govern-
mental plan (within the meaning of section
414(d)), a plan maintained by an organization
(other than a governmental unit) exempt
from tax under this subtitle, a multiem-
ployer plan (as defined in section 414(f)), or a
qualified merchant marine plan, subpara-
graph (C) shall be applied as if the last sen-
tence thereof read as follows: ‘The reduction
under this subparagraph shall not reduce the
limitation of paragraph (1)(A) below (i)
$130,000 if the benefit begins at or after age
55, or (ii) if the benefit begins before age 55,
the equivalent of the $130,000 limitation for
age 55.’.

‘‘(ii) DEFINITIONS.—For purposes of this
subparagraph—

‘‘(I) QUALIFIED MERCHANT MARINE PLAN.—
The term ‘qualified merchant marine plan’
means a plan in existence on January 1, 1986,
the participants in which are merchant ma-
rine officers holding licenses issued by the
Secretary of Transportation under title 46,
United States Code.

‘‘(II) EXEMPT ORGANIZATION PLAN COVERING
50 PERCENT OF ITS EMPLOYEES.—A plan shall
be treated as a plan maintained by an orga-
nization (other than a governmental unit)
exempt from tax under this subtitle if at
least 50 percent of the employees benefiting
under the plan are employees of an organiza-
tion (other than a governmental unit) ex-
empt from tax under this subtitle. If less
than 50 percent of the employees benefiting
under a plan are employees of an organiza-
tion (other than a governmental unit) ex-
empt from tax under this subtitle, the plan
shall be treated as a plan maintained by an
organization (other than a governmental
unit) exempt from tax under this subtitle
only with respect to employees of such an or-
ganization.’’

(5) COST-OF-LIVING ADJUSTMENTS.—Sub-
section (d) of section 415 (related to cost-of-
living adjustments) is amended—

(A) in paragraph (1)(A) by striking
‘‘$90,000’’ and inserting ‘‘$180,000’’, and

(B) in paragraph (3)(A)—
(i) by striking ‘‘$90,000’’ in the heading and

inserting ‘‘$180,000’’, and
(ii) by striking ‘‘October 1, 1986’’ and in-

serting ‘‘July 1, 1999’’.
(b) DEFINED CONTRIBUTION PLANS.—
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 415(c)(1) (relating to limitation for de-
fined contribution plans) is amended to read
as follows:

‘‘(B) the participants’ compensation.’’
(2) CONFORMING AMENDMENT.—Section

415(n)(2)(B) is amended by striking ‘‘percent-
age’’.

(c) COST-OF-LIVING ADJUSTMENTS.—
(1) PLANS MAINTAINED BY GOVERNMENTS AND

TAX EXEMPT ORGANIZATIONS.—Paragraph (1)
of section 415(d) (as amended by subsection
(a)) is amended by striking ‘‘and’’ at the end
of subparagraph (B), by redesignating sub-
paragraph (C) as subparagraph (D), and by
inserting after subparagraph (B) the fol-
lowing new subparagraph:

‘‘(C) the $130,000 amount in subsection
(b)(2)(F), and’’

(2) BASE PERIOD.—Paragraph (3) of section
415(d) (as amended by subsection (a)) is
amended by redesignating subparagraph (D)
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as subparagraph (E) and by inserting after
subparagraph (C) the following new subpara-
graph:

‘‘(D) $130,000 AMOUNT.—The base period
taken into account for purposes of paragraph
(1)(C) is the calendar quarter beginning July
1, 1999.’’

(3) ROUNDING RULE RELATING TO DEFINED
BENEFIT PLANS.—Paragraph (4) of section
415(d) is amended to read as follows:

‘‘(4) ROUNDING.—
‘‘(A) $180,000 AMOUNT.—Any increase under

subparagraph (A) or (D) of paragraph (1)
which is not a multiple of $5,000 shall be
rounded to the next lowest multiple of $5,000.

‘‘(B) $130,000 AMOUNT.—Any increase under
subparagraph (C) of paragraph (1) which is
not a multiple of $1,000 shall be rounded to
the next lowest multiple of $1,000.’’

(4) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 415(d)(3) (as amended by
paragraph (2)) is amended by striking ‘‘para-
graph (1)(C)’’ and inserting ‘‘paragraph
(1)(D)’’.
SEC. 3. TREATMENT OF MULTIEMPLOYER PLANS

UNDER SECTION 415.
(a) COMPENSATION LIMIT.—Paragraph (11) of

section 415(b) (relating to limitation for de-
fined benefit plans) is amended to read as
follows:

‘‘(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL AND MULTIEMPLOYER PLANS.—In the
case of a governmental plan (as defined in
section 414(d)) or a multiemployer plan (as
defined in section 414(f)), subparagraph (B) of
paragraph (1) shall not apply.’’

(b) COMBINING AND AGGREGATION OF
PLANS.—

(1) COMBINING OF PLANS.—Subsection (f) of
section 415 (relating to combining of plans) is
amended by adding at the end the following:

‘‘(3) EXCEPTION FOR MULTIEMPLOYER
PLANS.—Notwithstanding paragraph (1) and
subsection (g), a multiemployer plan (as de-
fined in section 414(f)) shall not be combined
or aggregated with any other plan main-
tained by an employer for purposes of apply-
ing the limitations established in this sec-
tion, except that such plan shall be combined
or aggregated with another plan which is not
such a multiemployer plan solely for pur-
poses of determining whether such other
plan meets the requirements of subsection
(b)(1)(A).’’.

(2) CONFORMING AMENDMENT FOR AGGREGA-
TION OF PLANS.—Subsection (g) of section 415
(relating to aggregation of plans) is amended
by striking ‘‘The Secretary’’ and inserting
‘‘Except as provided in subsection (f)(3), the
Secretary’’.
SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall
apply to years beginning after December 31,
1999.

Mr. STEVENS. Mr. President, today
I join Senator MURKOWSKI in intro-
ducing a measure that will fix a prob-
lem with the pension limits in section
415 of the tax code as they relate to
multiemployer pension plans.

This is a problem I have been trying
to fix for years, and I hope we can re-
solve this issue during this Congress.

Section 415, as it currently stands,
deprives workers of the pensions they
deserve.

In 1996, Congress addressed part of
the problem by relieving public em-
ployees from the limits of section 415.

It is only proper that Congress does
the same for private workers covered
by multiemployer plans.

Section 415 negatively impacts work-
ers who have various employers.

Currently, the pension level is set at
the employee’s highest consecutive 3-
year average salary.

With fluctuations in industry, some-
times employees have up and down
years rather than steady increases in
their wages.

This can skew the 3-year salary aver-
age for the employee, resulting in a
lower pension when the worker retires.

I would like to offer an example of
section 415’s impact to illustrate how
unfairly the current law treats workers
in multiemployer plans.

Assume we are talking about a work-
er employed for 15 years by a local
union and her highest annual salary
was $15,600.

The worker retires and applies for
pension benefits from the two plans by
which she was covered by virtue of her
previous employment.

The worker had earned a monthly
benefit of $1,000 from one plan and a
monthly benefit of $474 from the second
plan for a total monthly income of
$1,474, or $17,688 per year.

The worker looked forward to receiv-
ing this full amount throughout her re-
tirement.

However, the benefits had to be re-
duced by $202 per month, or about
$2,400 per year to match her highest an-
nual salary of $15,600.

The so-called ‘‘compensation based
limit’’ of section 415 of the Tax Code
did not take into account disparate
benefits, but intended only to address
workers with a single employer likely
to receive steady increases in salary.

Currently section 415 limits a work-
er’s pension to an equal amount of the
worker’s average salary for the three
consecutive years when the worker’s
salary was the highest.

Instead of receiving the $17,688 per
year pension that the worker had
earned under the pension plans’ rules,
the worker can receive only $15,253 per
year.

If the worker were a public employee
covered by a public plan, her pension
would not be cut.

This is because public pension plans
are not restricted by the compensa-
tion-based limit language of section
415.

This robs employees of the money
they have earned simply because they
were not a public employee.

We are always looking for ways to
encourage people to save for retire-
ment and we try to educate people of
the fact that relying on Social Secu-
rity alone will not be enough.

Yet we penalize many private sector
employees in multiemployer plans by
arbitrarily limiting the amount of pen-
sion benefits they can receive.

It is wrong, and it should be fixed.
In addition, by changing the law to

allow workers to receive the full pen-
sion benefits they are entitled to, we
will see more money flowing to the
treasury.

This is because greater pensions to
retirees means greater retirement in-
come, much of which is subject to
taxes.

I urge my colleagues to support us in
fixing this problem once and for all and
I thank Senator MURKOWSKI for work-
ing with me on this issue.

By Mr. CHAFEE:
S. 1210. A bill to assist in the con-

servation of endangered and threatened
species of fauna and flora found
throughout the world; to the Com-
mittee on Foreign Relations.
FOREIGN ENDANGERED SPECIES CONSERVATION

ACT OF 1999

Mr. CHAFEE. Mr. President, I am
pleased to introduce a bill today that
will offer a new tool for the conserva-
tion of imperiled species throughout
the world. This legislation would estab-
lish a fund to provide financial assist-
ance for conservation projects for these
species, which often receive little, if
any, help.

The primary Federal law protecting
imperiled species is the Endangered
Species Act (ESA). Of the 1700 species
that are endangered or threatened
under the ESA, more than 560—ap-
proximately one-third—are foreign spe-
cies residing outside the United States.
However, the general protections of the
ESA do not apply overseas, nor does
the Administration prepare recovery
plans for foreign species.

The primary multilateral treaty pro-
tecting endangered and threatened spe-
cies is the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora (CITES). CITES iden-
tifies more than 30,000 species to be
protected through restrictions on trade
in their parts and products. It does not
address other threats facing these spe-
cies.

Consequently, the vast majority of
endangered or threatened species
throughout the world receive little, if
any, funding by the United States.
Presently, three grants programs exist
for specific species—African elephants,
Asian elephants, rhinos, and tigers. In
FY 1999, they received an aggregate of
$1.9 million. Other small conservation
programs exist in India, Mexico, China,
and Russia under agreements with
those countries. However, no program
addresses the general need to conserve
imperiled species in foreign countries.

This need could not be greater. Re-
cently, much deserved attention has
been given to the decline of primate
populations in both Africa and Asia as
a result of habitat loss and poaching to
supply a trade of bushmeat. These spe-
cies vitally need funding to arrest their
serious declines.

Numerous other species in the same
rainforests across Africa and Asia, as
well as the rainforests of the Americas,
also face threats relating to habitat
loss. Habitats as varied as the alpine
reaches of the Himalayas, the bamboo
forests of China, and tropical coral reef
systems are all home to species facing
the threat of extinction, such as the
snow leopard, the panda and sea tur-
tles. While the charismatic mega-fauna
receive the most public attention, the
vast multitude of species continue to
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slip steadily towards extinction with-
out even any public awareness.

A new grants program would be a
powerful tool to begin to address the
critical needs of these species, and
would fill a significant gap in existing
efforts. Such a program would be simi-
lar to the programs for elephants,
rhinos and tigers, but would apply to
any imperiled species. The existing
programs have proven tremendously
successful, particularly in creating
local, long-term capacity within the
foreign country to protect these spe-
cies. The bill that I introduce today
would build on these successful pro-
grams.

Specifically, the bill establishes a
fund to support projects to conserve
endangered and threatened species in
foreign countries. The projects must be
approved by the Secretary in coopera-
tion with the Agency for International
Development. Priority is to be given to
projects that enhance conservation of
the most imperiled species, that pro-
vide the greatest conservation benefit,
that receive the greatest level of non-
Federal funding, and that enhance
local capacity for conservation efforts.
The bill authorizes appropriations of
$16 million annually for 4 years, 2001 to
2005, with $12 million authorized for the
Fish and Wildlife Service, and $4 mil-
lion for the National Marine Fisheries
Service.

I urge my colleagues to cosponsor
this worthwhile initiative. Mr. Presi-
dent, I ask unanimous consent the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1210
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Foreign En-
dangered Species Conservation Act of 1999’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1) numerous species of fauna and flora in

foreign countries have continued to decline
to the point that the long-term survival of
those species in the wild is in serious jeop-
ardy;

(2) many of those species are listed as en-
dangered species or threatened species under
section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533) or in Appendix I, II, or III
of the Convention on International Trade in
Endangered Species of Wild Fauna and Flora;

(3) there are insufficient resources avail-
able for addressing the threats facing those
species, which will require the joint commit-
ment and effort of foreign countries within
the range of those species, the United States
and other countries, and the private sector;

(4) the grant programs established by Con-
gress for tigers, rhinoceroses, Asian ele-
phants, and African elephants have proven to
be extremely successful programs that pro-
vide Federal funds for conservation projects
in an efficient and expeditious manner and
that encourage additional support for con-
servation in the foreign countries where
those species exist in the wild; and

(5) a new grant program modeled on the ex-
isting programs for tigers, rhinoceroses, and
elephants would provide an effective means

to assist in the conservation of foreign en-
dangered species for which there are no ex-
isting grant programs.

(b) PURPOSE.—The purpose of this Act is to
conserve endangered and threatened species
of fauna and flora in foreign countries, and
the ecosystems on which the species depend,
by supporting the conservation programs for
those species of foreign countries and the
CITES Secretariat, promoting partnerships
between the public and private sectors, and
providing financial resources for those pro-
grams and partnerships.
SEC. 3. DEFINITIONS.

In this Act:
(1) ACCOUNT.—The term ‘‘Account’’ means

the Foreign Endangered and Threatened Spe-
cies Conservation Account established by
section 6.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the
Agency for International Development.

(3) CITES.—The term ‘‘CITES’’ means the
Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora, done
at Washington March 3, 1973 (27 UST 1087;
TIAS 8249), including its appendices and
amendments.

(4) CONSERVATION.—The term ‘‘conserva-
tion’’ means the use of methods and proce-
dures necessary to bring a species to the
point at which there are sufficient popu-
lations in the wild to ensure the long-term
viability of the species, including—

(A) protection and management of popu-
lations of foreign endangered or threatened
species;

(B) maintenance, management, protection,
restoration, and acquisition of habitat;

(C) research and monitoring;
(D) law enforcement;
(E) conflict resolution initiatives; and
(F) community outreach and education.
(5) FOREIGN ENDANGERED OR THREATENED

SPECIES.—The term ‘‘foreign endangered or
threatened species’’ means a species of fauna
or flora—

(A) that is listed as an endangered or
threatened species under section 4 of the En-
dangered Species Act of 1973 (16 U.S.C. 1533)
or that is listed in Appendix I, II, or III of
CITES; and

(B) whose range is partially or wholly lo-
cated in a foreign country.

(6) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior or the
Secretary of Commerce, as program respon-
sibilities are vested under Reorganization
Plan No. 4 of 1970 (5 U.S.C. App.).
SEC. 4. FOREIGN SPECIES CONSERVATION AS-

SISTANCE.
(a) IN GENERAL.—Subject to the avail-

ability of funds, the Secretary shall use
amounts in the Account to provide financial
assistance for projects for the conservation
of foreign endangered or threatened species
in foreign countries for which project pro-
posals are approved by the Secretary in ac-
cordance with this section.

(b) PROJECT PROPOSALS.—
(1) ELIGIBLE APPLICANTS.—A proposal for a

project for the conservation of foreign en-
dangered or threatened species may be sub-
mitted to the Secretary by—

(A) any agency of a foreign country that
has within its boundaries any part of the
range of the foreign endangered or threat-
ened species if the agency has authority over
fauna or flora and the activities of the agen-
cy directly or indirectly affect the species;

(B) the CITES Secretariat; or
(C) any person with demonstrated exper-

tise in the conservation of the foreign endan-
gered or threatened species.

(2) REQUIRED INFORMATION.—A project pro-
posal shall include—

(A) the name of the individual responsible
for conducting the project, and a description

of the qualifications of each individual who
will conduct the project;

(B) the name of the foreign endangered or
threatened species to benefit from the
project;

(C) a succinct statement of the purposes of
the project and the methodology for imple-
menting the project, including an assess-
ment of the status of the species and how the
project will benefit the species;

(D) an estimate of the funds and time re-
quired to complete the project;

(E) evidence of support for the project by
appropriate governmental agencies of the
foreign countries in which the project will be
conducted, if the Secretary determines that
such support is required for the success of
the project;

(F) information regarding the source and
amount of non-Federal funds available for
the project; and

(G) any other information that the Sec-
retary considers to be necessary for evalu-
ating the eligibility of the project for fund-
ing under this Act.

(c) PROPOSAL REVIEW AND APPROVAL.—
(1) REQUEST FOR ADDITIONAL INFORMA-

TION.—If, after receiving a project proposal,
the Secretary determines that the project
proposal is not complete, the Secretary may
request further information from the person
or entity that submitted the proposal before
complying with the other provisions of this
subsection.

(2) REQUEST FOR COMMENTS.—The Secretary
shall request written comments, and provide
an opportunity of not less than 30 days for
comments, on the proposal from the appro-
priate governmental agencies of each foreign
country in which the project is to be con-
ducted.

(3) SUBMISSION TO ADMINISTRATOR.—The
Secretary shall provide to the Administrator
a copy of the proposal and a copy of any
comments received under paragraph (2). The
Administrator may provide comments to the
Secretary within 30 days after receipt of the
copy of the proposal and any comments.

(4) DECISION BY THE SECRETARY.—After tak-
ing into consideration any comments re-
ceived in a timely manner from the govern-
mental agencies under paragraph (2) and the
Administrator under paragraph (3), the Sec-
retary may approve the proposal if the Sec-
retary determines that the project promotes
the conservation of foreign endangered or
threatened species in foreign countries.

(5) NOTIFICATION.—Not later than 180 days
after receiving a completed project proposal,
the Secretary shall provide written notifica-
tion of the Secretary’s approval or dis-
approval under paragraph (4) to the person or
entity that submitted the proposal and the
Administrator.

(d) PRIORITY GUIDANCE.—In funding ap-
proved project proposals, the Secretary shall
give priority to the following types of
projects:

(1) Projects that will enhance programs for
the conservation of foreign endangered and
threatened species that are most imperiled.

(2) Projects that will provide the greatest
conservation benefit for a foreign endan-
gered or threatened species.

(3) Projects that receive the greatest level
of assistance, in cash or in-kind, from non-
Federal sources.

(4) Projects that will enhance local capac-
ity for the conservation of foreign endan-
gered and threatened species.

(e) PROJECT REPORTING.—Each person or
entity that receives assistance under this
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section for a project shall submit to the Sec-
retary and the Administrator periodic re-
ports (at such intervals as the Secretary con-
siders necessary) that include all informa-
tion required by the Secretary, after con-
sultation with the Administrator, for evalu-
ating the progress and success of the project.

(f) GUIDELINES.—
(1) IN GENERAL.—Not later than 1 year after

the date of enactment of this Act, after pro-
viding public notice and opportunity for
comment, the Secretary of the Interior and
the Secretary of Commerce shall each de-
velop guidelines to carry out this section.

(2) PRIORITIES AND CRITERIA.—The guide-
lines shall specify—

(A) how the priorities for funding approved
projects are to be determined; and

(B) criteria for determining which species
are most imperiled and which projects pro-
vide the greatest conservation benefit.
SEC. 5. MULTILATERAL COLLABORATION.

The Secretary, in collaboration with the
Secretary of State and the Administrator,
shall—

(1) coordinate efforts to conserve foreign
endangered and threatened species with the
relevant agencies of foreign countries; and

(2) subject to the availability of appropria-
tions, provide technical assistance to those
agencies to further the agencies’ conserva-
tion efforts.
SEC. 6. FOREIGN ENDANGERED AND THREAT-

ENED SPECIES CONSERVATION AC-
COUNT.

(a) ESTABLISHMENT.—There is established
in the Multinational Species Conservation
Fund of the Treasury a separate account to
be known as the ‘‘Foreign Endangered and
Threatened Species Conservation Account’’,
consisting of—

(1) amounts donated to the Account;
(2) amounts appropriated to the Account

under section 7; and
(3) any interest earned on investment of

amounts in the Account under subsection
(c).

(b) EXPENDITURES FROM ACCOUNT.—
(1) IN GENERAL.—Subject to paragraph (2),

the Secretary may expend from the Account,
without further Act of appropriation, such
amounts as are necessary to carry out sec-
tion 4.

(2) ADMINISTRATIVE EXPENSES.—An amount
not to exceed 6 percent of the amounts in the
Account—

(A) shall be available for each fiscal year
to pay the administrative expenses necessary
to carry out this Act; and

(B) shall be divided between the Secretary
of the Interior and the Secretary of Com-
merce in the same proportion as the
amounts made available under section 7 are
divided between the Secretaries.

(c) INVESTMENT OF AMOUNTS.—The Sec-
retary shall invest such portion of the Ac-
count as is not required to meet current
withdrawals. Investments may be made only
in interest-bearing obligations of the United
States.

(d) ACCEPTANCE AND USE OF DONATIONS.—
The Secretary may accept and use donations
to carry out this Act. Amounts received by
the Secretary in the form of donations shall
be available until expended, without further
Act of appropriation.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Account for each of fiscal years 2001
through 2005—

(1) $12,000,000 for use by the Secretary of
the Interior; and

(2) $4,000,000 for use by the Secretary of
Commerce.

By Mr. BENNETT:
S. 1211. A bill to amend the Colorado

River Basin Salinity Control Act to au-

thorize additional measures to carry
out the control of salinity upstream of
Imperial Dam in a cost-effective man-
ner; to the Committee on Energy and
Natural Resources.

COLORADO RIVER BASIN SALINITY CONTROL
REAUTHORIZATION LEGISLATION

Mr. BENNETT. Mr. President, I am
pleased to rise today to introduce the
Colorado River Basin Salinity Control
Reauthorization Act of 1999. This legis-
lation will reauthorize the funding of
this program to a level of $175 million
and will permit these important
projects to continue forward for several
years.

I do this because the Colorado River
is the life link for more than 23 million
people. It provides irrigation water for
more than 4 million acres of land in the
United States. Therefore, the quality
of the water is crucial.

Salinity is one of the major problems
affecting the quality of the water. Sa-
linity damages range between $500 mil-
lion and $750 million and could exceed
$1.5 billion per year if future increases
in salinity are not controlled. In an ef-
fort to limit future damages, the Basin
States (Arizona, California, Colorado,
Nevada, New Mexico, Utah and Wyo-
ming) and the Federal Government en-
acted the Colorado River Basin Salin-
ity Control Act in 1974. Because the
lengthy Congressional authorization
process for Bureau of Reclamation
projects was impeding the implementa-
tion of cost-effective measures, Con-
gress authorized the Bureau in 1995 to
implement a competitive, basin-wide
approach for salinity control.

Under the new approach, termed the
Basinwide Program salinity control
projects were no longer built by the
Federal Government. They were, for
the most part, to be built by the pri-
vate sector and local and state govern-
ments. Funds would be awarded to
projects on a competitive bid basis.
Since this was a pilot program, Con-
gress originally limited funds to a $75
million ceiling.

Indeed, the Basinwide Salinity Pro-
gram has far exceeded original expecta-
tions by proving to be both cost effec-
tive and successful. It has an average
cost of $27 per ton of salt controlled, as
compared to original authority pro-
gram projects that averaged $76 per
ton. One of the greatest advantages of
the new program comes from the inte-
gration of Reclamation’s program with
the U.S. Department of Agriculture’s
program. By integrating the USDA’s
on-farm irrigation improvements with
the Bureau’s off-farm improvements,
very high efficiency rates can be ob-
tained.

Because the cost sharing partners
(private organizations and states and
federal agencies) often have funds
available at specific times, the new
program allows the Bureau of Reclama-
tion to quickly respond to opportuni-
ties that are time sensitive. Another
significant advantage of the Basinwide
program is that completed projects are
‘‘owned’’ by the local entity, and not

the Bureau. The entity is responsible
for performing under the proposal ne-
gotiated with the Bureau.

In 1998, Bureau of Reclamation re-
ceived a record number of proposals.
While still working through the 1998
proposals, the Bureau also sought out
1999 proposals which are just now being
received and evaluated. Although, not
all proposals will be fully funded and
constructed, funding requirements for
even the most favorable projects sur-
passes the original $75 million funding
authority. In fact, if all proposals go to
completion and are fully funded, the
Bureau might find itself in the position
that no future requests for proposals
can be considered until Congress raises
the authorization ceiling. In an effort
to prevent that from occurring, I am
introducing this legislation today. I
hope my colleagues will join me in this
effort and I look forward to working on
this legislation with them.

By Mr. CAMPBELL:
S. 1212. A bill to restrict United

States assistance for certain recon-
struction efforts in the Balkans region
of Europe to United States-produced
articles and services; to the Committee
on Foreign Relations.
KOSOVO RECONSTRUCTION INVESTMENT ACT OF

1999

Mr. CAMPBELL. Mr. President,
today I introduce the Kosovo Recon-
struction Investment Act of 1999.

This legislation would require that
the United States foreign aid funds
committed to the reconstruction of
Kosovo and other parts of the Balkans
in the wake of the Kosovo conflict will
be used to purchase American-made
goods and services whenever possible.

This legislation provides a win-win
approach to reconstruction by helping
the people of Kosovo and others who
live in the Balkans who have suffered
as a result of the Kosovo conflict while
also looking out for American workers.

The people of Kosovo and the Bal-
kans will win by having new homes,
hospitals, factories, bridges, and much
more rebuilt. They will have roofs over
their heads, places to go for health care
and to work, and the roads and bridges
needed to get there.

The American people will win as a
sizable portion of their hard-earned
taxpayer dollars will come back to the
United States in the form of new orders
for American-made goods and services.
New jobs will be created. With this leg-
islation we can make the best out of a
looming, costly, and long-term burden
on our Nation’s budget.

This will be especially important for
some of our key industries, such as ag-
riculture and steel, that are facing
hard times here at home. Other hard-
working Americans from industries
like manufacturing, engineering, con-
struction, and telecommunications will
also enjoy new opportunities to
produce goods and services for the peo-
ple of Southeastern Europe.

For example, our ranchers and farm-
ers, many of whom are being severely
harmed by a combination of tough
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competition at home, cheap imports
and closed markets overseas will ben-
efit. This bill will help provide them
with the opportunity to strengthen
their share in Europe’s Southeastern
markets.

Our steel workers, many of whom are
also in a tough situation, will benefit
as U.S. made steel is used to recon-
struct homes, hospitals, factories, and
bridges. American engineers, contrac-
tors, and other service providers will
play a key role in rebuilding tele-
communications and other necessary
infrastructure projects.

To ensure that the Kosovo Recon-
struction Investment Act does not un-
duly hinder the reconstruction effort,
it allows for American foreign aid
funds to be used to buy goods and serv-
ices produced by other parties in cases
where U.S. made goods and services are
deemed to be ‘‘prohibitively expen-
sive.’’

The American taxpayers are already
bearing the lion’s share of waging the
war in Kosovo. To date, our nation’s
military has spent about $3 billion
Kosovo war effort. Our pilots flew the
vast majority of the combat sorties. In
addition, the Foreign Operations sup-
plemental appropriations bill that
passed last month provided $819 million
for humanitarian and refugee aid for
Kosovo and surrounding countries. It
has been estimated that peace keeping
operations will cost an additional $3
billion in the first year alone. This is
just the beginning. In the future,
American taxpayers will be spending
many tens of billions of dollars more as
we participate in the apparently open-
ended peacekeeping effort.

Without this legislation, those coun-
tries who largely sat on the sidelines
while we fought will be allowed to
sweep in and clean up. The American
taxpayers’ dollars should not be used
as a windfall profits program to boost
Western European conglomerates. The
American people deserve better. The
Kosovo Reconstruction Investment Act
of 1999 would remedy this situation.

Yet another problem this bill would
help alleviate is our exploding trade
deficit which is on track to an all time
high of approximately $250 billion by
the end of this year. In March of this
year alone, the United States posted a
record 1 month trade deficit of $19.7 bil-
lion.

Furthermore, many of the other in-
dustrialized countries that regularly
distribute foreign aid do not distribute
it with no strings attached. For many
years now, countries like Japan have
also required that the foreign aid funds
they distribute be used to buy products
produced by their domestic companies.

We also must face the reality that
there is much more to rebuilding this
region than money can buy. The var-
ious ethnic groups residing throughout
the Balkans must realize that they
have to change their hearts and ways if
there is to be any lasting peace and
prosperity. We cannot do this for them.
They have to do it for themselves, as
communities, families, and individuals.

If they commit themselves to rule of
law, freedom of speech, free and open
markets, the primacy of the ballot box
over bullets and a live and let live tol-
erance of others, they will be well on
their way as they head into the new
millennium.

Once again, here we are recon-
structing a part of Europe. Once again,
we did not start the war, but we had to
finish it and then were called on to
come in, pick up the pieces, and put
them back together again.

If America’s airmen, sailors, marines,
and soldiers are good enough to win a
war, then America’s hard-working tax-
payers, including farmers, steel work-
ers, and engineers are good enough to
help rebuild shattered countries. If we
are called on to put the Balkans back
together, we should do it with a fair
share of goods and services made in
America.

The Kosovo Reconstruction Invest-
ment Act will help make sure that
both the victims of the Kosovo conflict
and the American people win. I urge
my colleagues to support passage of
this legislation.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1212
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. RESTRICTION ON UNITED STATES AS-

SISTANCE FOR CERTAIN RECON-
STRUCTION EFFORTS IN THE BAL-
KANS REGION.

(a) PROHIBITION.—
(1) IN GENERAL.—Except as provided in sub-

section (b), no part of any United States as-
sistance furnished for reconstruction efforts
in the Federal Republic of Yugoslavia, or
any contiguous country, on account of the
armed conflict or atrocities that have oc-
curred in the Federal Republic of Yugoslavia
since March 24, 1999, may consist of, or be
used for the procurement of, any article pro-
duced outside the United States or any serv-
ice provided by a foreign person.

(2) DETERMINATIONS OF FOREIGN PRODUCED
ARTICLES.—In the application of paragraph
(1), determinations of whether an article is
produced outside the United States or
whether a service is provided by a foreign
person should be made consistent with the
standards utilized by the Bureau of Eco-
nomic Analysis of the Department of Com-
merce in its United States balance of pay-
ments statistical summary with respect to
comparable determinations.

(b) EXCEPTION.—Subsection (a) shall not
apply if doing so would require the procure-
ment of any article or service that is pro-
hibitively expensive or unavailable.

(c) DEFINITIONS.—In this section:
(1) ARTICLE.—The term ‘‘article’’ includes

any agricultural commodity, steel, construc-
tion material, communications equipment,
construction machinery, farm machinery, or
petrochemical refinery equipment.

(2) FEDERAL REPUBLIC OF YUGOSLAVIA.—
The term ‘‘Federal Republic of Yugoslavia’’
means the Federal Republic of Yugoslavia
(Serbia and Montenegro) and includes
Kosovo.

(3) FOREIGN PERSON.—The term ‘‘foreign
person’’ means any foreign national, includ-
ing any foreign corporation, partnership,

other legal entity, organization, or associa-
tion that is beneficially owned by foreign na-
tionals or controlled in fact by foreign na-
tionals.

(4) PRODUCED.—The term ‘‘produced’’, with
respect to an item, includes any item mined,
manufactured, made, assembled, grown, or
extracted.

(5) SERVICE.—The term ‘‘service’’ includes
any engineering, construction, telecommuni-
cations, or financial service.

(6) STEEL.—The term ‘‘steel’’ includes the
following categories of steel products: semi-
finished, plates, sheets and strips, wire rods,
wire and wire products, rail type products,
bars, structural shapes and units, pipes and
tubes, iron ore, and coke products.

(7) UNITED STATES ASSISTANCE.—The term
‘‘United States assistance’’ means any grant,
loan, financing, in-kind assistance, or any
other assistance of any kind.

Mr. MCCAIN (for himself, Mr.
CAMPBELL, and Mr. DOMENICI):

S. 1213. A bill to amend the Indian
Child Welfare Act of 1978, and for other
purposes; to the Committee on Indian
Affairs.

INDIAN CHILD WELFARE ACT AMENDMENTS OF
1999

Mr. MCCAIN. Mr. President, I rise
today to introduce legislation to
amend the Indian Child Welfare Act of
1978 to ensure stricter enforcement of
timelines and fairness in Indian adop-
tion proceedings. The primary intent of
this legislation is to make the process
that applies to voluntary Indian child
custody and adoption proceedings more
consistent, predictable, and certain.
The provisions of this legislation would
further advance the best interests of
Indian children without eroding tribal
sovereignty and the fundamental prin-
ciples of Federal-Indian law.

I thank the principal cosponsors,
Senators CAMPBELL and DOMENICI, for
their continued support of this much-
needed legislation. Let me also point
out that this bill is identical to legisla-
tion which passed the Senate by unani-
mous consent in 1996. It is the result of
nearly two years of discussion and de-
bate among representatives of the
adoption community, Indian tribal
governments, and the Congress that
aimed to address some of the problems
with the implementation of ICWA
since its enactment in 1978.

Mr. President, ICWA was originally
enacted to provide for procedural and
substantive protection for Indian chil-
dren and families and to recognize and
formalize a substantial role for Indian
tribes in cases involving involuntary
and voluntary child custody pro-
ceedings, whether on or off the Indian
reservation. It was also supposed to re-
duce uncertainties about which court
had jurisdiction over an Indian child
and who had what authority to influ-
ence child placement decisions. Al-
though implementation of ICWA has
been less than perfect, in the vast ma-
jority of cases ICWA has effectively
provided the necessary protections. It
has encouraged State and private adop-
tion agencies and State courts to make
extra efforts before removing Indian
children from their homes and commu-
nities. It has required recognition by
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everyone involved that an Indian child
has a vital, long-term interest in keep-
ing a connection with his or her Indian
tribe.

Nonetheless, particularly in the vol-
untary adoption context, there have
been occasional, high-profile cases
which have resulted in lengthy, pro-
tracted litigation causing great an-
guish for the children, their adoptive
families, their birth families, and their
Indian tribes. This bill takes a meas-
ured and limited approach, crafted by
representatives of tribal governments
and the adoption community, to ad-
dress these problems.

This legislation would achieve great-
er certainty and speed in the adoption
process for Indian children by pro-
viding new guarantees of early and ef-
fective notice in all cases involving In-
dian children. The bill also establishes
new, strict time restrictions on both
the right of Indian tribes and birth
families to intervene and the right of
Indian birth parents to revoke their
consent to an adoptive placement. Fi-
nally, the bill includes a provision
which would encourage early identi-
fication of the relatively few cases in-
volving controversy and promote the
settlement of cases by making visita-
tion agreements enforceable.

Mr. President, nothing is more sacred
and more important to our future than
our children. The issues surrounding
Indian child welfare stir deep emo-
tions. I am thankful that, in formu-
lating the compromise that led to the
introduction of this bill, the represent-
atives of both the adoption community
and tribal governments were able to
put aside their individual desires and
focus on the best interests of Indian
children.

This bill represents an appropriate
and fair-minded compromise proposal
which would enhance the best interests
of Indian children by guaranteeing
speed, certainty, and stability in the
adoption process. At the same time,
the provisions of this bill preserve fun-
damental principles of Federal-Tribal
law by recognizing the appropriate role
of tribal governments in the lives of In-
dian children.

Mr. President, I believe these amend-
ments would have been enacted several
years ago had we been better able to
dispel several misconceptions about
the bill’s purpose. I want to directly
address one of these misplaced con-
cerns—that the adoptive placement
preferences in the underlying law, the
Indian Child Welfare Act of 1978, would
somehow lead an expectant mother
seeking privacy to prefer abortion over
adoption.

I want to be very clear when I say
that it is my judgment, concurred in
by Indian tribes, adoption advocates
and many others involved with imple-
menting the Indian Child Welfare Act,
that this bill has everything to do with
promoting adoption opportunities for
Indian children and nothing to do with
promoting abortion. It is a terrible in-
justice that such a misunderstanding

has clouded the efforts of so many who
wish to simply improve the chances for
Indian children to enjoy a stable fam-
ily life.

Over the years, I have had a consist-
ently pro-life record and have actively
worked with many pro-life groups to
try to reduce and eliminate abortions
at every possible opportunity. I firmly
believe that this bill would make adop-
tion, rather than abortion, a more
compelling choice for an expectant
birth mother. What could be more pro-
life and pro-family than to change the
law in ways which both Indian tribes
and non-Indian adoptive families have
asked to improve the adoption process?
I strongly believe this bill, and the
amendments it makes to the ICWA
law, will work to the advantage of In-
dian children and adoptive families. It
will encourage adoptions and discour-
age choices which lead to the tragedy
of abortion.

A recent editorial by George F. Will
in the Washington Post (‘‘For Right-to-
Life Realists’’) underscores the impor-
tance of promoting legislative efforts,
such as this bill, as good policy for pro-
tecting children and promoting fami-
lies. He wrote:

Temperate people on both sides of the
abortion divide can support a requirement
for parental notification, less as abortion
policy than as sound family policy.

. . . Republicans will be the party of adop-
tion, removing all laws and other impedi-
ments, sparing no expense, to achieving a
goal more noble even than landing on the
moon—adoptive parents for every unwanted
unborn baby.

Mr. President, this bill has been thor-
oughly analyzed and debated in the
Senate, as well as among the adoption
community and Indian tribal govern-
ments. I believe it is time for the Con-
gress to act in the best interests of In-
dian children by enacting these amend-
ments to the voluntary adoption proce-
dures in the 1978 ICWA law. I urge my
colleagues to once again pass these
amendments and invite the House to do
the same this year.

Mr. President, I ask unanimous con-
sent that the text of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1213
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Child
Welfare Act Amendments of 1999’’.
SEC. 2. EXCLUSIVE JURISDICTION.

Section 101(a) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1911(a)) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; and
(2) by striking the last sentence and insert-

ing the following:
‘‘(2) An Indian tribe shall retain exclusive

jurisdiction over any child custody pro-
ceeding that involves an Indian child, not-
withstanding any subsequent change in the
residence or domicile of the Indian child, in
any case in which the Indian child—

‘‘(A) resides or is domiciled within the res-
ervation of that Indian tribe and is made a
ward of a tribal court of that Indian tribe; or

‘‘(B) after a transfer of jurisdiction is car-
ried out under subsection (b), becomes a
ward of a tribal court of that Indian tribe.’’.
SEC. 3. INTERVENTION IN STATE COURT PRO-

CEEDINGS.
Section 101(c) of the Indian Child Welfare

Act of 1978 (25 U.S.C. 1911(c)) is amended by
striking ‘‘In any State court proceeding’’
and inserting ‘‘Except as provided in section
103(e), in any State court proceeding’’.
SEC. 4. VOLUNTARY TERMINATION OF PARENTAL

RIGHTS.
Section 103(a) of the Indian Child Welfare

Act of 1978 (25 U.S.C. 1913(a)) is amended—
(1) by striking the first sentence and in-

serting the following:
‘‘(a)(1) Where any parent or Indian custo-

dian voluntarily consents to foster care or
preadoptive or adoptive placement or to ter-
mination of parental rights, such consent
shall not be valid unless—

‘‘(A) executed in writing;
‘‘(B) recorded before a judge of a court of

competent jurisdiction; and
‘‘(C) accompanied by the presiding judge’s

certificate that—
‘‘(i) the terms and consequences of the con-

sent were fully explained in detail and were
fully understood by the parent or Indian cus-
todian; and

‘‘(ii) any attorney or public or private
agency that facilitates the voluntary termi-
nation of parental rights or preadoptive or
adoptive placement has—

‘‘(I) informed the natural parents of the
placement options with respect to the child
involved;

‘‘(II) informed those parents of the applica-
ble provisions of this Act; and

‘‘(III) certified that the natural parents
will be notified within 10 days after any
change in the adoptive placement.’’;

(2) by striking ‘‘The court shall also cer-
tify’’ and inserting the following:

‘‘(2) The court shall also certify’’;
(3) by striking ‘‘Any consent given prior

to,’’ and inserting the following:
‘‘(3) Any consent given prior to,’’; and
(4) by adding at the end the following:
‘‘(4) An Indian custodian who has the legal

authority to consent to an adoptive place-
ment shall be treated as a parent for the pur-
poses of the notice and consent to adoption
provisions of this Act.’’.
SEC. 5. WITHDRAWAL OF CONSENT.

Section 103(b) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1913(b)) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘Any’’; and
(2) by adding at the end the following:
‘‘(2) Except as provided in paragraph (4), a

consent to adoption of an Indian child or vol-
untary termination of parental rights to an
Indian child may be revoked, only if—

‘‘(A) no final decree of adoption has been
entered; and

‘‘(B)(i) the adoptive placement specified by
the parent terminates; or

‘‘(ii) the revocation occurs before the later
of the end of—

‘‘(I) the 180-day period beginning on the
date on which the tribe of the Indian child
receives written notice of the adoptive place-
ment provided in accordance with the re-
quirements of subsections (c) and (d); or

‘‘(II) the 30-day period beginning on the
date on which the parent who revokes con-
sent receives notice of the commencement of
the adoption proceeding that includes an ex-
planation of the revocation period specified
in this subclause.

‘‘(3 Immediately upon an effective revoca-
tion under paragraph (2), the Indian child
who is the subject of that revocation shall be
returned to the parent who revokes consent.

‘‘(4) Subject to paragraph (6), if, by the end
of the applicable period determined under
subclause (I) or (II) of paragraph (2)(B)(ii), a
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consent to adoption or voluntary termi-
nation of parental rights has not been re-
voked, a parent may revoke such consent
after that date only—

‘‘(A) pursuant to applicable State law; or
‘‘(B) if the parent of the Indian child in-

volved petitions a court of competent juris-
diction, and the court finds that the consent
to adoption or voluntary termination of pa-
rental rights was obtained through fraud or
duress.

‘‘(5) Subject to paragraph (6), if a consent
to adoption or voluntary termination of pa-
rental rights is revoked under paragraph
(4)(B), with respect to the Indian child
involved—

‘‘(A) in a manner consistent with para-
graph (3), the child shall be returned imme-
diately to the parent who revokes consent;
and

‘‘(B) if a final decree of adoption has been
entered, that final decree shall be vacated.

‘‘(6) Except as otherwise provided under ap-
plicable State law, no adoption that has been
in effect for a period longer than or equal to
2 years may be invalidated under this sub-
section.’’.
SEC. 6. NOTICE TO INDIAN TRIBES

Section 103(c) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1913(c)) is amended to
read as follows:

‘‘(c)(1) A party that seeks the voluntary
placement of an Indian child or the vol-
untary termination of the parental rights of
a parent of an Indian child shall provide
written notice of the placement or pro-
ceeding to the tribe of that Indian child. A
notice under this subsection shall be sent by
registered mail (return receipt requested) to
the tribe of the Indian child, not later than
the applicable date specified in paragraph (2)
or (3).

‘‘(2)(A) Except as provided in paragraph (3),
notice shall be provided under paragraph (1)
by the applicable date specified in each of
the following cases:

‘‘(i) Not later than 100 days after any foster
care placement of an Indian child occurs.

‘‘(ii) Not later than 5 days after any
preadoptive or adoptive placement of an In-
dian child.

‘‘(iii) Not later than 10 days after the com-
mencement of any proceeding for a termi-
nation of parental rights to an Indian child.

‘‘(iv) Not later than 10 days after the com-
mencement of any adoption proceeding con-
cerning an Indian child.

‘‘(B) A notice described in subparagraph
(A)(ii) may be provided before the birth of an
Indian child if a party referred to in para-
graph (1) contemplates a specific adoptive or
preadoptive placement.

‘‘(3) If, after the expiration of the applica-
ble period specified in paragraph (2), a party
referred to in paragraph (1) discovers that
the child involved may be an Indian child—

‘‘(A) the party shall provide notice under
paragraph (1) not later than 10 days after the
discovery; and

‘‘(B) any applicable time limit specified in
subsection (e) shall apply to the notice pro-
vided under subparagraph (A) only if the
party referred to in paragraph (1) has, on or
before commencement of the placement,
made reasonable inquiry concerning whether
the child involved may be an Indian child.’’.
SEC. 7. CONTENT OF NOTICE.

Section 103(d) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1913(d)) is amended to
read as follows:

‘‘(d) Each written notice provided under
subsection (c) shall be based on a good faith
investigation and contain the following:

‘‘(1) The name of the Indian child involved,
and the actual or anticipated date and place
of birth of the Indian child.

‘‘(2) A list containing the name, address,
date of birth, and (if applicable) the maiden

name of each Indian parent and grandparent
of the Indian child, if—

‘‘(A) known after inquiry of—
‘‘(i) the birth parent placing the child or

relinquishing parental rights; and
‘‘(ii) the other birth parent (if available);

or
‘‘(B) otherwise ascertainable through other

reasonable inquiry.
‘‘(3) A list containing the name and address

of each known extended family member (if
any), that has priority in placement under
section 105.

‘‘(4) A statement of the reasons why the
child involved may be an Indian child.

‘‘(5) The names and addresses of the parties
involved in any applicable proceeding in a
State court.

‘‘(6)(A) The name and address of the State
court in which a proceeding referred to in
paragraph (5) is pending, or will be filed; and

‘‘(B) the date and time of any related court
proceeding that is scheduled as of the date
on which the notice is provided under this
subsection.

‘‘(7) If any, the tribal affiliation of the pro-
spective adoptive parents.

‘‘(8) The name and address of any public or
private social service agency or adoption
agency involved.

‘‘(9) An identification of any Indian tribe
with respect to which the Indian child or
parent may be a member.

‘‘(10) A statement that each Indian tribe
identified under paragraph (9) may have the
right to intervene in the proceeding referred
to in paragraph (5).

‘‘(11) An inquiry concerning whether the
Indian tribe that receives notice under sub-
section (c) intends to intervene under sub-
section (e) or waive any such right to inter-
vention.

‘‘(12) A statement that, if the Indian tribe
that receives notice under subsection (c)
fails to respond in accordance with sub-
section (e) by the applicable date specified in
that subsection, the right of that Indian
tribe to intervene in the proceeding involved
shall be considered to have been waived by
that Indian tribe.’’.
SEC. 8. INTERVENTION BY INDIAN TRIBE.

Section 103 of the Indian Child Welfare Act
of 1978 (25 U.S.C. 1913) is amended by adding
at the end the following:

‘‘(e)(1) The tribe of the Indian child in-
volved shall have the right to intervene at
any time in a voluntary child custody pro-
ceeding in a State court only if—

‘‘(A) in the case of a voluntary proceeding
to terminate parental rights, the Indian
tribe sent a notice of intent to intervene or
a written objection to the adoptive place-
ment to the court or to the party that is
seeking the voluntary placement of the In-
dian child, not later than 30 days after re-
ceiving notice that was provided in accord-
ance with the requirements of subsections (c)
and (d); or

‘‘(B) in the case of a voluntary adoption
proceeding, the Indian tribe sent a notice of
intent to intervene or a written objection to
the adoptive placement to the court or to
the party that is seeking the voluntary
placement of the Indian child, not later than
the later of—

‘‘(i) 90 days after receiving notice of the
adoptive placement that was provided in ac-
cordance with the requirements of sub-
sections (c) and (d); or

‘‘(ii) 30 days after receiving a notice of the
voluntary adoption proceeding that was pro-
vided in accordance with the requirements of
subsections (c) and (d).

‘‘(2)(A) Except as provided in subparagraph
(B), the tribe of the Indian child involved
shall have the right to intervene at any time
in a voluntary child custody proceeding in a

State court in any case in which the Indian
tribe did not receive written notice provided
in accordance with the requirements of sub-
sections (c) and (d).

‘‘(B) An Indian tribe may not intervene in
any voluntary child custody proceeding in a
State court if the Indian tribe gives written
notice to the State court or any party in-
volved of—

‘‘(i) the intent of the Indian tribe not to in-
tervene in the proceeding; or

‘‘(ii) the determination by the Indian tribe
that—

‘‘(I) the child involved is not a member of,
or is not eligible for membership in, the In-
dian tribe, or

‘‘(II) neither parent of the child is a mem-
ber of the Indian tribe.

‘‘(3) If an Indian tribe files a motion for
intervention in a State court under this sub-
section, the Indian tribe shall submit to the
court, at the same time as the Indian tribe
files that motion, a tribal certification that
includes a statement that documents, with
respect to the Indian child involved, the
membership or eligibility for membership of
that Indian child in the Indian tribe under
applicable tribal law.

‘‘(f) Any act or failure to act of an Indian
tribe under subsection (e) shall not—

‘‘(1) affect any placement preference or
other right of any individual under this Act;

‘‘(2) preclude the Indian tribe of the Indian
child that is the subject of an action taken
by the Indian tribe under subsection (e) from
intervening in a proceeding concerning that
Indian child if a proposed adoptive place-
ment of that Indian child is changed after
that action is taken; or

‘‘(3) except as specifically provided in sub-
section (e), affect the applicability of this
Act.

‘‘(g) Notwithstanding any other provision
of law, no proceeding for a voluntary termi-
nation of parental rights or adoption of an
Indian child may be conducted under appli-
cable State law before the date that is 30
days after the tribe of the Indian child re-
ceives notice of that proceeding that was
provided in accordance with the require-
ments of subsections (c) and (d).

‘‘(h) Notwithstanding any other provision
of law (including any State law)—

‘‘(1) a court may approve, if in the best in-
terests of an Indian child, as part of an adop-
tion decree of that Indian child, an agree-
ment that states that a birth parent, an ex-
tended family member, or the tribe of the In-
dian child shall have an enforceable right of
visitation or continued contact with the In-
dian child after the entry of a final decree of
adoption; and

‘‘(2) the failure to comply with any provi-
sion of a court order concerning the contin-
ued visitation or contact referred to in para-
graph (1) shall not be considered to be
grounds for setting aside a final decree of
adoption.’’.
SEC. 9. PLACEMENT OF INDIAN CHILDREN.

Section 105(c) of the Indian Child Welfare
Act of 1978 (25 U.S.C. 1915(c)) is amended—

(1) in the second sentence—
(A) by striking ‘‘Indian child or parent’’

and inserting ‘‘parent or Indian child’’; and
(B) by striking the colon after ‘‘consid-

ered’’ and inserting a period;
(2) by striking ‘‘Provided, That where’’ and

inserting: ‘‘In any case in which’’; and
(3) by inserting after the second sentence

the following: ‘‘In any case in which a court
determines that it is appropriate to consider
the preference of a parent or Indian child, for
purposes of subsection (a), that preference
may be considered to constitute good
cause.’’.
SEC. 10. FRAUDULENT REPRESENTATION.

Title I of the Indian Child Welfare Act of
1978 (25 U.S.C. 1911 et seq.) is amended by
adding at the end the following:



CONGRESSIONAL RECORD — SENATES6872 June 10, 1999
‘‘SEC. 114. FRAUDULENT REPRESENTATION.

‘‘(a) IN GENERAL.—With respect to any pro-
ceeding subject to this Act involving an In-
dian child or a child who may be considered
to be an Indian child for purposes of this Act,
a person, other than a birth parent of the
child, shall, upon conviction, be subject to a
criminal sanction under subsection (b) if
that person knowingly and willfully—

‘‘(1) falsifies, conceals, or covers up by any
trick, scheme, or device, a material fact con-
cerning whether, for purposes of this Act—

‘‘(A) a child is an Indian child; or
‘‘(B) a parent is an Indian;
‘‘(2)(A) makes any false, fictitious, or

fraudulent statement, omission, or represen-
tation; or

‘‘(B) falsifies a written document knowing
that the document contains a false, ficti-
tious, or fraudulent statement or entry re-
lating to a material fact described in para-
graph (1); or

‘‘(3) assists any person in physically re-
moving a child from the United States in
order to obstruct the application of this Act.

‘‘(b) CRIMINAL SANCTIONS.—The criminal
sanctions for a violation referred to in sub-
section (a) are as follows:

‘‘(1) For an initial violation, a person shall
be fined in accordance with section 3571 of
title 18, United States Code, or imprisoned
not more than 1 year, or both.

‘‘(2) For any subsequent violation, a person
shall be fined in accordance with section 3571
of title 18, United States Code, or imprisoned
not more than 5 years, or both.’’.

By Mr. THOMPSON (for himself,
Mr. LEVIN, Mr. VOINOVICH, Mr.
ROBB, Mr. COCHRAN, Mrs. LIN-
COLN, Mr. ENZI, Mr. BREAUX,
Mr. ROTH, and Mr. BAYH):

S. 1214. A bill to ensure the liberties
of the people by promoting federalism,
to protect the reserved powers of the
States, to impose accountability for
Federal preemption of State and local
laws, and for other purposes; to the
Committee on the Budget and the Com-
mittee on Governmental Affairs, joint-
ly, pursuant to the order of August 4,
1977, with instructions that if one com-
mittee reports, the other committee
has 30 days to report or be discharged.

THE FEDERALISM ACCOUNTABILITY ACT OF 1999

Mr. THOMPSON. Mr. President,
today I rise to introduce the ‘‘Fed-
eralism Accountability Act,’’ a bill to
promote and preserve principles of fed-
eralism. Federalism raises two funda-
mental questions that policy makers
should answer: What should govern-
ment be doing? And what level of gov-
ernment should do it? Everything else
flows from them. That’s why fed-
eralism is at the heart of our Democ-
racy.

The Founders created a dual system
of governance for America, dividing
power between the Federal Govern-
ment and the States. The Tenth
Amendment makes clear that States
retain all governmental power not
granted to the Federal Government by
the Constitution. The Founders in-
tended that the State and Federal gov-
ernments would check each other’s en-
croachment on individual rights. As
Alexander Hamilton stated in the Fed-
eralist Papers, No. 28:

Power being almost always the rival of
power, the general government will at times

stand ready to check the usurpations of the
state governments, and these will have the
same disposition towards the general govern-
ment. The people, by throwing themselves
into either scale, will infallibly make it pre-
ponderate. If their rights are invaded by ei-
ther, they can make use of the other as the
instrument of redress.

The structure of our constitutional
system assumes that the states will
maintain a sovereign status inde-
pendent of the national government.
At the same time, the Supremacy
Clause states that Federal laws made
pursuant to the Constitution shall be
the supreme law of the land. The ‘‘Fed-
eralism Accountability Act’’ is in-
tended to require careful thought and
accountability when we reconcile the
competing principles embodied in the
Tenth Amendment and the Supremacy
Clause. Congress and the Executive
Branch should not lightly exercise the
powers conferred by the Supremacy
Clause without also shouldering re-
sponsibility. As the Supreme Court has
been signaling in recent decisions,
where the authority exists, the demo-
cratic branches of the Federal Govern-
ment should make the primary deci-
sions whether or not to limit state
power, and they ought to exercise this
power unambiguously.

We need to face the fact that Con-
gress and the Executive Branch too
often have acted as if they have a gen-
eral police power to engage in any
issue, no matter how local. Both Con-
gress and the Executive Branch have
neglected to consider prudential and
constitutional limits on their powers.
We should not forget that even where
the Federal Government has the con-
stitutional authority to act, state gov-
ernments may be better suited to ad-
dress certain matters. Congress has a
habit of preempting State and local
law on a large scale, with little
thought to the consequences. Congress
and the White House are ever eager to
pass federal criminal laws to appear re-
sponsive to highly publicized events.
We are now finding that this often is
not only unnecessary and unwise, but
it also has harmful implications for
crime control.

Too often, federalism principles have
been ignored. The General Accounting
Office reported to our Committee that
there has been gross noncompliance by
the agencies with the executive order
on federalism that has been law since
it was issued by President Reagan in
1987. In a review of over 11,000 Federal
rules recently issued during a 3-year
period, GAO found that the agencies
had prepared only 5 federalism assess-
ments under the federalism order. It is
time for legislation to ensure that the
agencies take such requirements more
seriously.

To be sure, we have made some in-
roads on federalism. The Supreme
Court has recently revived federalist
doctrines. Congress passed the Un-
funded Mandates Reform Act to help
discourage the wholesale passage of
new legislative unfunded mandates.
Congress also gave the States the Safe

Drinking Water Act, reduced agency
micro-management, and provided block
grants in welfare, transportation, drug
prevention, and—just recently—edu-
cation flexibility. Much of the innova-
tion that has improved the country
began at the State and local level.

But unless we really understand that
federalism is the foundation of our gov-
ernmental system, these bright
achievements will fade. As we cross
into the 21st century, federalism must
constantly illuminate our path. Our
governmental structure is based on an
optimistic belief in the power of people
and their communities. I share that
view. It is my hope that the Federalism
Accountability Act give a greater voice
to State and local governments and the
people they serve and reinvigorate the
debate on federalism.

The ‘‘Federalism Accountability
Act’’ will promote restraint in the ex-
ercise of federal power. It establishes a
rule of construction requiring an ex-
plicit statement of congressional or
agency intent to preempt. Congress
would be required to make explicit
statements on the extent to which bills
or joint resolutions are intended to
preempt State or local law, and if so,
an explanation of the reasons for such
preemption.

Agencies would designate a fed-
eralism officer to implement the re-
quirements of this legislation and to
serve as a liaison to State and local of-
ficials. Early in the process of devel-
oping rules, Federal agencies would be
required to notify, consult with, and
provide an opportunity for meaningful
participation by public officials of
State and local governments. The
agency would prepare a federalism as-
sessment for rules that have federalism
impacts. Each federalism assessment
would include an analysis of: whether,
why, and to what degree the Federal
rule preempts state law; other signifi-
cant impacts on State and local gov-
ernments; measures taken by the agen-
cy, including the consideration of regu-
latory alternatives, to minimize the
impact on State and local govern-
ments; and the extent of the agency’s
prior consultation with public officials,
the nature of their concerns, and the
extent to which those concerns have
been met.

The legislation also will require the
Congressional Budget Office, with the
help of the Office of Management and
Budget and the Congressional Research
Service, to compile a report on preemp-
tions by Federal rules, court decisions,
and legislation. I hope this report will
lead to an informed debate on the ap-
propriate use of preemption to reach
policy goals.

Finally, the legislation amends two
existing laws to promote federalism.
First, it amends the Government Per-
formance and Results Act of 1993 to
clarify that performance measures for
State-administered grant programs are
to be determined in cooperation with
public officials. Second, it amends the
Unfunded Mandates Reform Act of 1995
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to clarify that major new requirements
imposed on States under entitlement
authority are to be scored by CBO as
unfunded mandates. It also requires
that where Congress has capped the
Federal share of an entitlement pro-
gram, then the Committee report and
the accompanying CBO report must
analyze whether the legislation in-
cludes new flexibility or whether there
is existing flexibility to offset addi-
tional costs.

Mr. President, this legislation was
developed with representatives of the
‘‘Big 7’’ organizations representing
State and local government, including
the National Governors’ Association,
the National Conference of State Leg-
islatures, the Council of State Govern-
ments, the National League of Cities,
the National Association of Counties,
the U.S. Conference of Mayors, and the
International City/County Manage-
ment Association. I am pleased that
this legislation is supported by Sen-
ators LEVIN, VOINOVICH, ROBB, COCH-
RAN, LINCOLN, ENZI, BREAUX, ROTH, and
BAYH. I urge my colleagues to support
this much-needed legislation.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1214
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federalism
Accountability Act of 1999’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) the Constitution created a strong Fed-

eral system, reserving to the States all pow-
ers not delegated to the Federal Govern-
ment;

(2) preemptive statutes and regulations
have at times been an appropriate exercise of
Federal powers, and at other times have been
an inappropriate infringement on State and
local government authority;

(3) on numerous occasions, Congress has
enacted statutes and the agencies have pro-
mulgated rules that explicitly preempt State
and local government authority and describe
the scope of the preemption;

(4) in addition to statutes and rules that
explicitly preempt State and local govern-
ment authority, many other statutes and
rules that lack an explicit statement by Con-
gress or the agencies of their intent to pre-
empt and a clear description of the scope of
the preemption have been construed to pre-
empt State and local government authority;

(5) in the past, the lack of clear congres-
sional intent regarding preemption has re-
sulted in too much discretion for Federal
agencies and uncertainty for State and local
governments, leaving the presence or scope
of preemption to be litigated and determined
by the judiciary and sometimes producing
results contrary to or beyond the intent of
Congress; and

(6) State and local governments are full
partners in all Federal programs adminis-
tered by those governments.
SEC. 3. PURPOSES.

The purposes of this Act are to—
(1) promote and preserve the integrity and

effectiveness of our Federal system of gov-
ernment;

(2) set forth principles governing the inter-
pretation of congressional and agency intent
regarding preemption of State and local gov-
ernment authority by Federal laws and
rules;

(3) establish an information collection sys-
tem designed to monitor the incidence of
Federal statutory, regulatory, and judicial
preemption; and

(4) recognize the partnership between the
Federal Government and State and local
governments in the implementation of cer-
tain Federal programs.
SEC. 4. DEFINITIONS.

In this Act the definitions under section
551 of title 5, United States Code, shall apply
and the term—

(1) ‘‘local government’’ means a county,
city, town, borough, township, village,
school district, special district, or other po-
litical subdivision of a State;

(2) ‘‘public officials’’ means elected State
and local government officials and their rep-
resentative organizations;

(3) ‘‘State’’—
(A) means a State of the United States and

an agency or instrumentality of a State;
(B) includes the District of Columbia and

any territory of the United States, and an
agency or instrumentality of the District of
Columbia or such territory;

(C) includes any tribal government and an
agency or instrumentality of such govern-
ment; and

(D) does not include a local government of
a State; and

(4) ‘‘tribal government’’ means an Indian
tribe as that term is defined under section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).
SEC. 5. COMMITTEE OR CONFERENCE REPORTS.

(a) IN GENERAL.—The report accompanying
any bill or joint resolution of a public char-
acter reported from a committee of the Sen-
ate or House of Representatives or from a
conference between the Senate and the
House of Representatives shall contain an
explicit statement on the extent to which
the bill or joint resolution preempts State or
local government law, ordinance, or regula-
tion and, if so, an explanation of the reasons
for such preemption. In the absence of a
committee or conference report, the com-
mittee or conference shall report to the Sen-
ate and the House of Representatives a state-
ment containing the information described
in this section before consideration of the
bill, joint resolution, or conference report.

(b) CONTENT.—The statement under sub-
section (a) shall include an analysis of—

(1) the extent to which the bill or joint res-
olution legislates in an area of traditional
State authority; and

(2) the extent to which State or local gov-
ernment authority will be maintained if the
bill or joint resolution is enacted by Con-
gress.
SEC. 6. RULE OF CONSTRUCTION RELATING TO

PREEMPTION.
(a) STATUTES.—No statute enacted after

the effective date of this Act shall be con-
strued to preempt, in whole or in part, any
State or local government law, ordinance, or
regulation, unless—

(1) the statute explicitly states that such
preemption is intended; or

(2) there is a direct conflict between such
statute and a State or local law, ordinance,
or regulation so that the two cannot be rec-
onciled or consistently stand together.

(b) RULES.—No rule promulgated after the
effective date of this Act shall be construed
to preempt, in whole or in part, any State or
local government law, ordinance, or regula-
tion, unless—

(1)(A) such preemption is authorized by the
statute under which the rule is promulgated;
and

(B) the rule, in compliance with section 7,
explicitly states that such preemption is in-
tended; or

(2) there is a direct conflict between such
rule and a State or local law, ordinance, or
regulation so that the two cannot be rec-
onciled or consistently stand together.

(c) FAVORABLE CONSTRUCTION.—Any ambi-
guities in this Act, or in any other law of the
United States, shall be construed in favor of
preserving the authority of the States and
the people.
SEC. 7. AGENCY FEDERALISM ASSESSMENTS.

(a) IN GENERAL.—The head of each agency
shall—

(1) be responsible for implementing this
Act; and

(2) designate an officer (to be known as the
federalism officer) to—

(A) manage the implementation of this
Act; and

(B) serve as a liaison to State and local of-
ficials and their designated representatives.

(b) NOTICE AND CONSULTATION WITH POTEN-
TIALLY AFFECTED STATE AND LOCAL GOVERN-
MENT.—Early in the process of developing a
rule and before the publication of a notice of
proposed rulemaking, the agency shall no-
tify, consult with, and provide an oppor-
tunity for meaningful participation by pub-
lic officials of governments that may poten-
tially be affected by the rule for the purpose
of identifying any preemption of State or
local government authority or other signifi-
cant federalism impacts that may result
from issuance of the rule. If no notice of pro-
posed rulemaking is published, consultation
shall occur sufficiently in advance of publi-
cation of an interim final rule or final rule
to provide an opportunity for meaningful
participation.

(c) FEDERALISM ASSESSMENTS.—
(1) IN GENERAL.—In addition to whatever

other actions the federalism officer may
take to manage the implementation of this
Act, such officer shall identify each pro-
posed, interim final, and final rule having a
federalism impact, including each rule with
a federalism impact identified under sub-
section (b), that warrants the preparation of
a federalism assessment.

(2) PREPARATION.—With respect to each
such rule identified by the federalism officer,
a federalism assessment, as described in sub-
section (d), shall be prepared and published
in the Federal Register at the time the pro-
posed, interim final, and final rule is pub-
lished.

(3) CONSIDERATION OF ASSESSMENT.—The
agency head shall consider any such assess-
ment in all decisions involved in promul-
gating, implementing, and interpreting the
rule.

(4) SUBMISSION TO THE OFFICE OF MANAGE-
MENT AND BUDGET.—Each federalism assess-
ment shall be included in any submission
made to the Office of Management and Budg-
et by an agency for review of a rule.

(d) CONTENTS.—Each federalism assessment
shall include—

(1) a statement on the extent to which the
rule preempts State or local government
law, ordinance, or regulation and, if so, an
explanation of the reasons for such preemp-
tion;

(2) an analysis of—
(A) the extent to which the rule regulates

in an area of traditional State authority;
and

(B) the extent to which State or local au-
thority will be maintained if the rule takes
effect;

(3) a description of the significant impacts
of the rule on State and local governments;

(4) any measures taken by the agency, in-
cluding the consideration of regulatory al-
ternatives, to minimize the impact on State
and local governments; and
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(5) the extent of the agency’s prior con-

sultation with public officials, the nature of
their concerns, and the extent to which
those concerns have been met.

(e) PUBLICATION.—For any applicable rule,
the agency shall include a summary of the
federalism assessment prepared under this
section in a separately identified part of the
statement of basis and purpose for the rule
as it is to be published in the Federal Reg-
ister. The summary shall include a list of the
public officials consulted and briefly describe
the views of such officials and the agency’s
response to such views.
SEC. 8. PERFORMANCE MEASURES.

Section 1115 of title 31, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘(g) The head of an agency may not in-
clude in any performance plan under this
section any agency activity that is a State-
administered Federal grant program, unless
the performance measures for the activity
are determined in cooperation with public
officials as defined under section 4 of the
Federalism Accountability Act of 1999.’’.
SEC. 9. CONGRESSIONAL BUDGET OFFICE PRE-

EMPTION REPORT.
(a) OFFICE OF MANAGEMENT AND BUDGET IN-

FORMATION.—Not later than the expiration of
the calendar year beginning after the effec-
tive date of this Act, and every year there-
after, the Director of the Office of Manage-
ment and Budget shall submit to the Direc-
tor of the Congressional Budget Office infor-
mation describing interim final rules and
final rules issued during the preceding cal-
endar year that preempt State or local gov-
ernment authority.

(b) CONGRESSIONAL RESEARCH SERVICE IN-
FORMATION.—Not later than the expiration of
the calendar year beginning after the effec-
tive date of this Act, and every year there-
after, the Director of the Congressional Re-
search Service shall submit to the Director
of the Congressional Budget Office informa-
tion describing court decisions issued during
the preceding calendar year that preempt
State or local government authority.

(c) CONGRESSIONAL BUDGET OFFICE RE-
PORT.—

(1) IN GENERAL.—After each session of Con-
gress, the Congressional Budget Office shall
prepare a report on the extent of Federal
preemption of State or local government au-
thority enacted into law or adopted through
judicial or agency interpretation of Federal
statutes during the previous session of Con-
gress.

(2) CONTENT.—The report under paragraph
(1) shall contain—

(A) a list of Federal statutes preempting,
in whole or in part, State or local govern-
ment authority;

(B) a summary of legislation reported from
committee preempting, in whole or in part,
State or local government authority;

(C) a summary of rules of agencies pre-
empting, in whole or in part, State and local
government authority; and

(D) a summary of Federal court decisions
on preemption.

(3) AVAILABILITY.—The report under this
section shall be made available to—

(A) each committee of Congress;
(B) each Governor of a State;
(C) the presiding officer of each chamber of

the legislature of each State; and
(D) other public officials and the public on

the Internet.
SEC. 10. FLEXIBILITY AND FEDERAL INTERGOV-

ERNMENTAL MANDATES.
(a) DEFINITION.—Section 421(5)(B) of the

Congressional Budget Act of 1974 (2 U.S.C.
658(5)(B)) is amended—

(1) by striking ‘‘(i)(I) would’’ and inserting
‘‘(i) would’’;

(2) by striking ‘‘(II) would’’ and inserting
‘‘(ii)(I) would’’; and

(3) by striking ‘‘(ii) the’’ and inserting ‘‘(II)
the’’.

(b) COMMITTEE REPORTS.—Section 423(d) of
the Congressional Budget Act of 1974 (2
U.S.C. 658b(d)) is amended—

(1) in paragraph (1)(C) by striking ‘‘and’’
after the semicolon;

(2) in paragraph (2) by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) if the bill or joint resolution would

make the reduction specified in section
421(5)(B)(ii)(I), a statement of how the com-
mittee specifically intends the States to im-
plement the reduction and to what extent
the legislation provides additional flexi-
bility, if any, to offset the reduction.’’.

(c) CONGRESSIONAL BUDGET OFFICE ESTI-
MATES.—Section 424(a) of the Congressional
Budget Act of 1974 (2 U.S.C. 658c(a)) is
amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing:

‘‘(3) ADDITIONAL FLEXIBILITY INFORMA-
TION.—The Director shall include in the
statement submitted under this subsection,
in the case of legislation that makes changes
as described in section 421(5)(B)(ii)(I)—

‘‘(A) if no additional flexibility is provided
in the legislation, a description of whether
and how the States can offset the reduction
under existing law; or

‘‘(B) if additional flexibility is provided in
the legislation, whether the resulting sav-
ings would offset the reductions in that pro-
gram assuming the States fully implement
that additional flexibility.’’.
SEC. 11. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect 90 days after the
date of enactment of this Act.

Mr. LEVIN. Mr. President, I am
happy to join Senators THOMPSON and
VOINOVICH and a bipartisan group of
our colleagues in introducing the Fed-
eralism Accountability Act of 1999. The
bill would require an explicit state-
ment of Federal preemption in Federal
legislation in order for such preemp-
tion to occur unless there exists a di-
rect conflict between the Federal law
and a State or local law which cannot
be reconciled. Enactment of this bill
would close the back door of implied
Federal preemption and put the respon-
sibility for determining whether or not
State or local governments should be
preempted back in Congress, where it
belongs. The bill would also institute
procedures to ensure that, in issuing
new regulations, federal agencies re-
spect State and local authority.

Mr. President, we want to ensure
that the federal government works in
partnership with our State and local
government colleagues. One way of
making sure this happens is that pre-
emption occurs only when Congress
makes a conscious decision to preempt
and it is amply clear to all parties that
preemption will occur. In 1991, I spon-
sored a bill, S. 2080, to clarify when
preemption does and does not occur. I
have since sponsored two similar bills.
When I introduced S. 2080, I noted that
‘‘state and local officials have become
increasingly concerned with the num-
ber of instances in which State and
local laws have been preempted by Fed-

eral law—not because Congress has
done so explicitly, but because the
courts have implied such preemption.
Since 1789, Congress has enacted ap-
proximately 350 laws specifically pre-
empting State and local authority.
Half of these laws have been enacted in
the last 20 years. These figures, how-
ever, do not touch upon the extensive
Federal preemption of State and local
authority which has occurred as a re-
sult of judicial interpretation of con-
gressional intent, when Congress’ in-
tention to preempt has not been explic-
itly stated in law. When Congress is
unclear about its intent to preempt,
the courts must then decide whether or
not preemption was intended and, if so,
to what extent.’’

In the ensuing time, there have been
some changes, such as the Unfunded
Mandates Reform Act, which have
strengthened the partnership between
the federal, state and local govern-
ments. Unfortunately, in the big pic-
ture, there has been little or no evi-
dence of a change in the trends that I
attempted to address when I intro-
duced S. 2080 in 1991. Sometimes we
enact a law and it is clear as to the
scope of the intended preemption. Just
as often, we are not clear, or a court
takes language that appeared to be
clear and decides that it is not, and
construes it in favor of preemption.
Similarly, agencies take actions that
are determined to be preemptive
whether their language is clear or not.

Article VI of the Constitution, the
supremacy clause, states that Federal
laws made pursuant to the Constitu-
tion ‘‘shall be the supreme law of the
land.’’ In its most basic sense, this
clause means that a State law is ne-
gated or preempted when it is in con-
flict with a constitutionally enacted
Federal law. A significant body of case
law has been developed to arrive at
standards by which to judge whether or
not Congress intended to preempt
State or local authority—standards
which are subjective and have not re-
sulted in a consistent and predictable
doctrine in resolving preemption ques-
tions.

If we in Congress want Federal law to
prevail, we should be clear about that.
If we want the States to have discre-
tion to go beyond Federal require-
ments, we should be clear about that.
If, for example, we set a floor in a Fed-
eral statute, but are silent on actions
which meet but then go beyond the
Federal requirement, State and local
governments should be able to act as
they deem appropriate. State and local
governments should not have to wait
to see what they can and cannot do.
Our bill would allow tougher State and
local laws given congressional silence.

In addition, the bill contains a re-
quirement that agencies notify, and
consult with, state and local govern-
ments and their representative organi-
zations during the development of
rules, and publish proposed and final
federalism assessments along with pro-
posed and final rules. Mr. President, it
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should not be necessary to enact legis-
lation to accomplish these things. Fed-
eral agencies should never issue rules
without having the best and most com-
plete information possible. Our State
and local governments are ready, will-
ing, and able to provide their expertise
on how Federal rules will impact those
governments’ ability to get their jobs
done. Common sense dictates that they
be notified and consulted before the
federal government regulates in a way
that weakens or eliminates the ability
of State and local governments to do
their jobs, or duplicates their efforts.

The current Administration and pre-
vious ones have recognized the value of
having federal agencies consult with
State and local governments. However,
as was amply demonstrated by a recent
GAO report, Executive Order require-
ments for federalism assessments have
been ignored. The bill would correct
this noncompliance by the Executive
Branch, and ensure that independent
agencies, as well, will engage in such
consultation and publish assessments
along with rules.

Not only will the compilation and
issuance of federalism assessments
force the agencies to think through
what they are doing, they will bolster
the confidence of the public and regu-
lated entities in the regulatory process
by assuring them that their govern-
ments are acting in concert and avoid-
ing conflicting or duplicative require-
ments.

Our legislation also requires the Con-
gressional Budget Office, with the as-
sistance of the Congressional Research
Service, at the end of each Congress, to
compile a report on the number of stat-
utory and judicially interpreted pre-
emptions. This will constitute the first
time such a complete report has been
done, and the information will be valu-
able to the debate regarding the appro-
priate use of preemption to reach Fed-
eral goals.

Mr. President, legislation to clarify
when preemption occurs and otherwise
strengthen the intergovernmental rela-
tionship has been endorsed by the
major state and local government orga-
nizations. I would like to thank Sen-
ators THOMPSON and VOINOVICH and
their staffs for their hard work in this
area.

Mr. VOINOVICH. Mr. President, I
rise today to introduce legislation, the
Federalism Accountability Act of 1999,
along with my colleagues Senator
FRED THOMPSON and Senator CARL
LEVIN. Our legislation is the culmina-
tion of months of bipartisan effort that
we believe will restore the fundamental
principles of federalism.

In my 33 years of public service, at
every level of government, I have seen
first hand the relationship of the fed-
eral government with respect to state
and local government. The nature of
that relationship has molded my pas-
sion for the issue of federalism and the
need to spell-out the appropriate role
of the federal government with respect
to our state and local governments. It

is why I vowed that when I was elected
to the Senate, I would work to find
ways in which the federal government
can be a better partner with these lev-
els of government.

I have long been concerned with the
federal government becoming involved
in matters and issues which I believe
are best handled by state and local gov-
ernments. I also have been concerned
about the tendency of the federal gov-
ernment to preempt our state and local
governments and mandate new respon-
sibilities without the funding to pay
for them.

In a speech before the Volunteers of
the National Archives in 1986 regarding
thee relationship of the Constitution
with America’s cities and the evolution
of federalism, I brought to the atten-
tion of the audience my observations
since my early days in government re-
garding the course American govern-
ment had been taking:

We have seen the expansion of the federal
government into new, non-traditional do-
mestic policy areas. We have experienced a
tremendous increase in the proclivity of
Washington both to preempt state and local
authority and to mandate actions on state
and local governments. The cumulative ef-
fect of a series of actions by the Congress,
the Executive Branch and the U.S. Supreme
Court have caused some legal scholars to ob-
serve that while constitutional federalism is
alive in scholarly treatises, it has expired as
a practical political reality.

We have made great progress since I
gave that speech more than a dozen
years go.

An outstanding article last year
written by Carl Tubbesing, the deputy
executive director of the National
Council of State Legislatures, in State
Legislatures magazine, outlined what
he called the five ‘‘hallmarks of devo-
lution’’—legislation in the 1990’s that
changed the face of the federal-state-
local government partnership and re-
versed the decades long trend toward
federal centralization.

These bills are the Unfunded Man-
dates Reform Act, the Safe Drinking
Water Reform Act Amendments, Wel-
fare Reform, Medicaid reforms such as
elimination of the Boren amendment,
and the establishment of the Children’s
Health Insurance Program.

Also, just this year, Congress has
passed and the President has signed
into law two important pieces of legis-
lation which enhance the state, local
and federal partnership. Those initia-
tives are the Education Flexibility Act,
which gives our states and school dis-
tricts the freedom to use their federal
funds for identified education prior-
ities, and the Anti-Tobacco
Recoupment provision in the Supple-
mental Appropriations bill that pre-
vents the federal government from tak-
ing any portion of the $246 billion in to-
bacco settlement funds from the states.

Although these achievements have
helped revive federalism, it is clear
that state and local governments still
need protection from federal encroach-
ment in state and local affairs. It is
equally clear that the federal govern-

ment needs to do more to be better
partners with our state and local gov-
ernments. As Congress is less eager to
impose unfunded mandates, largely be-
cause of the commitments we won
through the Unfunded Mandates law,
there is a growing interest in imposing
policy preemptions. The proposed fed-
eral moratorium on all state and local
taxes on Internet commerce is just one
striking example that could have a
devastating effect on the ability of
States and localities to serve their citi-
zens.

The danger of this growing trend to-
ward federal preemption is the reason
the Federalism Accountability Act is
so important. The legislation makes
Congress and federal agencies clear and
accountable when enacting laws and
rules that preempt State and local au-
thority. It also directs the courts to err
on the side of state sovereignty when
interpreting vague Federal rules and
statutes where the intent to preempt
state authority is unclear.

I am particularly gratified that this
legislation addresses a misinterpreta-
tion of the Unfunded Mandates Reform
Act as it applies to large entitlement
programs. The Federalism Account-
ability Act clarifies that major new re-
quirements imposed on States under
entitlement authority are to be scored
by the Congressional Budget Office as
unfunded mandates. It also requires
that where Congress has capped the
Federal share of an entitlement pro-
gram, the accompanying committee
and CBO reports must analyze whether
the legislation includes new flexibility
or whether there is existing flexibility
to offset additional costs incurred by
the States. This important ‘‘fix’’ to the
Unfunded Mandates law is long overdue
and I am pleased we are including it in
our federalism bill.

The Federalism Accountability Act
is a welcome and needed step toward
protecting our States and communities
against interference from Washington.
It builds upon the gains we have al-
ready made in restoring the balance be-
tween the Federal Government and the
States envisioned by the Framers of
our Constitution. I am proud to have
played a role in crafting it, and I hope
all my colleagues will lend their sup-
port to this worthy legislation.

By Mr. DODD (for himself, Mr.
CONRAD, and Mr. LEAHY):

S. 1215. A bill to amend title 38,
United States Code, to authorize the
Secretary of Veterans Affairs to fur-
nish headstones or markers for marked
graves of, or to otherwise commemo-
rate, certain individuals; to the Com-
mittee on Veterans Affairs.

VETERANS HEADSTONES AND MARKERS

Mr. DODD. Mr. President, I rise
today to introduce a bill that will enti-
tle each deceased veteran to an official
headstone or grave marker in recogni-
tion of that veteran’s contribution to
this nation. Currently the VA provides
a headstone or grave marker upon re-
quest only if the veteran’s grave is un-
marked. This provision dates back to
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the Civil War when this nation wanted
to ensure that none of its soldiers was
buried in an unmarked grave. Of
course, in this day and age, a grave
rarely goes unmarked, and the official
headstone or marker instead serves
specifically to recognize a deceased
veteran’s service.

Unfortunately, this provision has not
changed with the times. When families
go ahead and purchase a private head-
stone, as nearly every family does
these days, they bar themselves from
receiving the government headstone or
marker. On the other hand, some fami-
lies who happen to be aware of this pro-
vision request the official headstone or
marker prior to placing a private
marker. As a result, the grave of their
veteran bears both the private marker
and the government marker.

All deceased veterans deserve to have
their service recognized, not just those
whose families make their requests
prior to purchasing a private marker.
The Department of Veterans Affairs is
well aware of this anomaly. VA offi-
cials receive thousands of complaints
each year from families who are upset
about this law’s arbitrary effect.

A constituent of mine, Thomas
Guzzo, first brought this matter to my
attention last year. His late father,
Agostino Guzzo, served in the Phil-
ippines and was honorably discharged
from the Army in 1947. Today, Agostino
Guzzo is interred in a mausoleum at
Cedar Hill Cemetery in Hartford, but
the mausoleum bears no reference to
his service because of the current law.
Like so many families, the Guzzo fam-
ily bought its own marker and subse-
quently found that it could not request
an official VA marker.

Thomas Guzzo then contacted me,
and I attempted to straighten out what
I thought to be a bureaucratic mix-up.
I was surprised to realize that Thomas
Guzzo’s difficulties resulted not from
some glitch in the system, but rather
from the law itself. In the end, I wrote
to the Secretary of Veterans Affairs re-
garding Thomas Guzzo’s very reason-
able request. The Secretary responded
that his hands were tied as a result of
the obscure law. Furthermore, the Sec-
retary’s response indicated that, even
if a grave marker could be provided for
Thomas Guzzo, that marker could not
be placed on a cemetery bench or tree
that would be dedicated to the elder
Guzzo. The law prevented the Depart-
ment from providing a marker for
placement anywhere but the grave site
and thus prevents families from recog-
nizing their veteran’s service as they
wish.

This bill is a modest means of solving
a massive problem. It has been scored
by the Congressional Budget Office at
less than three million dollars per
year. That is a small price to pay to
recognize our deceased veterans and
put their families at ease. If a family
wishes to dedicate a tree or bench to
their deceased veteran, this bill allows
the family to place the marker on
those memorials. We should give these

markers to the families when they re-
quest them, and we should allow each
family to recognize their deceased vet-
eran in their own way.

This bill allows the Department of
Veterans Affairs to better serve vet-
erans and their families. I stand with
thousands of veterans’ families and
look forward to the day when this bill’s
changes will be written into law.

By Mr. TORRICELLI (for himself
and Mr. LAUTENBERG):

S. 1216. A bill to amend the Marine
Mammal Protection Act of 1972 to es-
tablish a Marine Mammal Rescue
Grant Program, and for other purposes;
to the Committee on Commerce,
Science, and Transportation.

MARINE MAMMAL RESCUE FUND

Mr. TORRICELLI. Mr. President, I
rise today to introduce legislation to
establish the Marine Mammal Rescue
Fund. This legislation will amend the
Marine Mammal Protection Act of 1972
by establishing a grant program that
Marine Mammal Stranding Centers and
Networks can use to support the im-
portant work they do in responding to
marine mammal strandings and mor-
tality events.

Since the enactment of the Marine
Mammal Protection Act in 1972, 47 fa-
cilities nationally have been author-
ized to handle the rehabilitation of
stranded marine mammals and over 400
individuals and facilities across the
country are part of an authorized Na-
tional Stranding Network that re-
sponds to strandings and deaths.

Mr. President, these facilities and in-
dividuals provide our country with a
variety of critical services, including
rescue, housing, care, rehabilitation,
transport, and tracking of marine
mammals and sea turtles, as well as as-
sistance in investigating mortality
events, tissue sampling, and removal of
carcasses. They also work very closely
with the National Marine Fisheries
Service, a variety of environmental
groups, and with state and local offi-
cials in rescuing, tracking and pro-
tecting marine mammals and sea tur-
tles on the Endangered Species List.
Yet they rely primarily on private do-
nations, fundraisers, and foundation
grants for their operating budgets.
They receive no federal assistance, and
a very few of them get some financial
assistance from their states.

As an example, Mr. President, the
Marine Mammal Stranding Center lo-
cated in Brigantine in my home state
of New Jersey was formed in 1978. To
date, it has responded to over 1,500
calls for stranded whales, dolphins,
seals and sea turtles that have washed
ashore on New Jersey’s beaches. It has
also been called on to assist in
strandings as far away as Delaware,
Maryland, and Virginia. Yet, their op-
erating budget for the past year was
just under $300,000, with less than 6 per-
cent ($17,000) coming from the state.
Although the Stranding Center in Brig-
antine has never turned down a request
for assistance with a stranding, trying

to maintain that level of responsive-
ness and service becomes increasingly
more difficult each year.

Virtually all the money raised by the
Center, Mr. President, goes to pay for
the feeding, care, and transportation of
rescued marine mammals, rehabilita-
tion (including medical care), insur-
ance, day-to-day operation of the Cen-
ter, and staff payroll. Too many times
the staff are called upon to pay out-of-
pocket expenses in travel, subsistence,
and quarters while responding to
strandings or mortality events.

Mr. President, this should not hap-
pen. These people are performing a
great service to Americans across the
country, and they are being asked to
pay their own way as well. And when
responding to mortality events, Mr.
President, they are performing work
that protects public health and helps
assess the potential danger to human
life and to other marine mammals.

I feel very strongly that we should be
providing some support to the people
who are doing this work. To that end,
Mr. President, the legislation I am in-
troducing would create the Marine
Mammal Rescue Fund under the Ma-
rine Mammal Protection Act. It would
authorize funding at $5,000,000.00, annu-
ally, over the next five years, for
grants to Marine Mammal Stranding
Centers and Stranding Network Mem-
bers authorized by the National Marine
Fisheries Service (NMFS). Grants
would not exceed $100,000.00 per year,
and would require a 25 percent non-fed-
eral funding matching requirement.

I am proud to offer this legislation on
behalf of the Stranding Centers across
the country, and look forward to work-
ing with my colleagues to ensure its
passage. I ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1216
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. MARINE MAMMAL RESCUE GRANT

PROGRAM.
(a) IN GENERAL.—Title IV of the Marine

Mammal Protection Act of 1972 (16 U.S.C.
1421a et seq.) is amended—

(1) by redesignating sections 408 and 409 as
sections 409 and 410, respectively; and

(2) by inserting after section 407 the fol-
lowing:
‘‘SEC. 408. MARINE MAMMAL RESCUE GRANT

PROGRAM.
‘‘(a) DEFINITIONS.—In this section:
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion.

‘‘(2) CHIEF.—The term ‘Chief’ means the
Chief of the Office.

‘‘(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Commerce.

‘‘(4) STRANDING CENTER.—The term ‘strand-
ing center’ means a center with respect to
which the Secretary has entered into an
agreement referred to in section 403 to take
marine mammals under section 109(h)(1) in
response to a stranding.

‘‘(b) GRANTS.—
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‘‘(1) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary, act-
ing through the Chief, shall conduct a grant
program to be known as the Marine Mammal
Rescue Grant Program, to provide grants to
eligible stranding centers and eligible
stranding network participants for the re-
covery or treatment of marine mammals and
the collection of health information relating
to marine mammals.

‘‘(2) APPLICATION.—In order to receive a
grant under this section, a stranding center
or stranding network participant shall sub-
mit an application in such form and manner
as the Secretary, acting through the Chief,
may prescribe.

‘‘(3) ELIGIBILITY CRITERIA.—The Secretary,
acting through the Chief and in consultation
with stranding network participants, shall
establish criteria for eligibility for participa-
tion in the grant program under this section.

‘‘(4) LIMITATION.—The amount of a grant
awarded under this section shall not exceed
$100,000.

‘‘(5) MATCHING REQUIREMENT.—The non-
Federal share for an activity conducted by a
grant recipient under the grant program
under this section shall be 25 percent of the
cost of that activity.

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Commerce to carry out
the grant program under this section,
$5,000,000 for each of fiscal years 2000 through
2004.’’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of the Marine
Mammal Protection Act of 1972 (86 Stat.
1027) is amended by striking the items relat-
ing to sections 408 and 409 and inserting the
following:
‘‘Sec. 408. Marine Mammal Rescue Grant

Program.
‘‘Sec. 409. Authorization of appropriations.
‘‘Sec. 410. Definitions.’’.

f

ADDITIONAL COSPONSORS
S. 14

At the request of Mr. COVERDELL, the
name of the Senator from Arizona [Mr.
MCCAIN] was added as a cosponsor of S.
14, a bill to amend the Internal Rev-
enue Code of 1986 to expand the use of
education individual retirement ac-
counts, and for other purposes.

S. 87

At the request of Mr. BUNNING, the
name of the Senator from Kentucky
[Mr. MCCONNELL] was added as a co-
sponsor of S. 87, a bill to amend the In-
ternal Revenue Code of 1986 to provide
that the exclusion from gross income
for foster care payments shall also
apply to payments by qualifying place-
ment agencies, and for other purposes.

S. 216

At the request of Mr. MOYNIHAN, the
name of the Senator from New York
[Mr. SCHUMER] was added as a cospon-
sor of S. 216, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
limitation on the use of foreign tax
credits under the alternative minimum
tax.

S. 281

At the request of Mr. HARKIN, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 281, a bill to amend the Tariff
Act of 1930 to clarify that forced or in-
dentured labor includes forced or in-
dentured child labor.

S. 285

At the request of Mr. MCCAIN, the
names of the Senator from Connecticut
[Mr. DODD] and the Senator from North
Carolina [Mr. HELMS] were added as co-
sponsors of S. 285, a bill to amend title
II of the Social Security Act to restore
the link between the maximum amount
of earnings by blind individuals per-
mitted without demonstrating ability
to engage in substantial gainful activ-
ity and the exempt amount permitted
in determining excess earnings under
the earnings test.

S. 296

At the request of Mr. FRIST, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 296, a bill to provide for
continuation of the Federal research
investment in a fiscally sustainable
way, and for other purposes.

S. 343

At the request of Mr. BOND, the name
of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
343, a bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction
for 100 percent of the health insurance
costs of self-employed individuals.

S. 424

At the request of Mr. COVERDELL, the
name of the Senator from Colorado
[Mr. ALLARD] was added as a cosponsor
of S. 424, a bill to preserve and protect
the free choice of individuals and em-
ployees to form, join, or assist labor or-
ganizations, or to refrain from such ac-
tivities.

S. 459

At the request of Mr. BREAUX, the
names of the Senator from Nevada [Mr.
BRYAN] and the Senator from New Jer-
sey [Mr. LAUTENBERG] were added as
cosponsors of S. 459, a bill to amend the
Internal Revenue Code of 1986 to in-
crease the State ceiling on private ac-
tivity bonds.

S. 484

At the request of Mr. CAMPBELL, the
name of the Senator from Illinois [Mr.
FITZGERALD] was added as a cosponsor
of S. 484, a bill to provide for the grant-
ing of refugee status in the United
States to nationals of certain foreign
countries in which American Vietnam
War POW/MIAs or American Korean
War POW/MIAs may be present, if
those nationals assist in the return to
the United States of those POW/MIAs
alive.

S. 566

At the request of Mr. LUGAR, the
names of the Senator from Oregon (Mr.
SMITH) and the Senator from Missouri
(Mr. BOND) were added as cosponsors of
S. 566, a bill to amend the Agricultural
Trade Act of 1978 to exempt agricul-
tural commodities, livestock, and
value-added products from unilateral
economic sanctions, to prepare for fu-
ture bilateral and multilateral trade
negotiations affecting United States
agriculture, and for other purposes.

S. 600

At the request of Mr. WELLSTONE, the
name of the Senator from New Jersey

(Mr. TORRICELLI) was added as a co-
sponsor of S. 600, a bill to combat the
crime of international trafficking and
to protect the rights of victims.

S. 632

At the request of Mr. DEWINE, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 632, a bill to provide assistance for
poison prevention and to stabilize the
funding of regional poison control cen-
ters.

S. 654

At the request of Mr. WELLSTONE, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 654, a bill to strengthen
the rights of workers to associate, or-
ganize and strike, and for other pur-
poses.

S. 659

At the request of Mr. MOYNIHAN, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 659, a bill to amend the Internal
Revenue Code of 1986 to require pension
plans to provide adequate notice to in-
dividuals whose future benefit accruals
are being significantly reduced, and for
other purposes.

S. 670

At the request of Mr. DODD, the name
of the Senator from Illinois (Mr. DUR-
BIN) was added as a cosponsor of S. 670,
a bill to amend the Internal Revenue
Code of 1986 to provide that the exclu-
sion from gross income for foster care
payments shall also apply to payments
by qualifying placement agencies, and
for other purposes.

S. 864

At the request of Mr. BINGAMAN, the
names of the Senator from West Vir-
ginia (Mr. BYRD) and the Senator from
Kansas (Mr. BROWNBACK) were added as
cosponsors of S. 864, a bill to designate
April 22 as Earth Day.

S. 866

At the request of Mr. CONRAD, the
names of the Senator from North Caro-
lina (Mr. EDWARDS) and the Senator
from Hawaii (Mr. INOUYE) were added
as cosponsors of S. 866, a bill to direct
the Secretary of Health and Human
Services to revise existing regulations
concerning the conditions of participa-
tion for hospitals and ambulatory sur-
gical centers under the medicare pro-
gram relating to certified registered
nurse anesthetists’ services to make
the regulations consistent with State
supervision requirements.

S. 872

At the request of Mr. VOINOVICH, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 872, a bill to impose certain
limits on the receipt of out-of-State
municipal solid waste, to authorize
State and local controls over the flow
of municipal solid waste, and for other
purposes.

S. 897

At the request of Mr. BAUCUS, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 897, a bill to provide
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