7
S6286

By Mr. ROBB (for himself, Mr. WAR-
NER, and Mr. SARBANES):

S. 1176. A bill to provide for greater access
to child care services for Federal employees;
to the Committee on Governmental Affairs.

By Mr. HARKIN (for himself, Mr.
KERREY, and Mr. GRASSLEY):

S. 1177. A bill to amend the Food Security
Act of 1985 to permit the harvesting of crops
on land subject to conservation reserve con-
tracts for recovery of biomass used in energy
production; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. DASCHLE:

S. 1178. A bill to direct the Secretary of the
Interior to convey certain parcels of land ac-
quired for the Blunt Reservoir and Pierre
Canal features of the Oahe Irrigation
Project, South Dakota, to the Commission of
Schools and Public Lands of the State of
South Dakota for the purpose of mitigating
lost wildlife habitat, on the condition that
the current preferential leaseholders shall
have an option to purchase the parcels from
the Commission, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mrs. BOXER:

S. 1179. A bill to amend title 18, United
States Code, to prohibit the sale, delivery, or
other transfer of any type of firearm to a ju-
venile, with certain exceptions; to the Com-
mittee on the Judiciary.

By Mr. KENNEDY (for himself, Mr.
DobD, Mr. DASCHLE, Mrs. MURRAY,
Mr. SCHUMER, Mr. LEVIN, and Mr.
DORGAN):

S. 1180. A bill to amend the Elementary
and Secondary Education Act of 1965, to re-
authorize and make improvements to that
Act, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. LEAHY:

S. 1181. A bill to appropriate funds to carry
out the commodity supplemental food pro-
gram and the emergency food assistance pro-
gram during fiscal year 2000; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. DOMENICI:

S. 1182. A bill to authorize the use of flat
grave markers to extend the useful life of the
Santa Fe National Cemetery, New Mexico,
and to allow more veterans the honor and
choice of being buried in the cemetery; to
the Committee on Veterans Affairs.

By Mr. NICKLES:

S. 1183. A bill to direct the Secretary of
Energy to convey to the city of Bartlesville,
Oklahoma, the former site of the NIPER fa-
cility of the Department of Energy; to the
Committee on Energy and Natural Re-
sources.

By Mr. DOMENICI (for himself and Mr.
KyL):

S. 1184. A bill to authorize the Secretary of
Agriculture to dispose of land for recreation
or other public purposes; to the Committee
on Energy and Natural Resources.

By Mr. ABRAHAM (for himself, Mr.
LIEBERMAN, Mr. HATCH, Mr. McCAIN,
Mr. MCCONNELL, Mr. LOTT, Mr. BOND,
Mr. ASHCROFT, Mr. COVERDELL, Mr.
NICKLES, Mr. BROWNBACK, Mr. GOR-
TON, Mr. GRASSLEY, Mr. SESSIONS,
Mr. BURNS, Mr. INHOFE, Mr. HELMS,
Mr. ALLARD, Mr. HAGEL, Mr. MACK,

Mr. BUNNING, Mr. JEFFORDS, Mr.
DEWINE, Mr. CRAIG, Mr. HUTCHINSON,
and Mr. ENzI):

S. 1185. A bill to provide small business
certain protections from litigation excesses
and to limit the product liability of non-
manufacturer product sellers; to the Com-
mittee on the Judiciary.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BROWNBACK (for himself, Mr.
FRIST, Mr. HUTCHINSON, Mr. LAUTEN-
BERG, Mr. MACK, and Mr. LIEBERMAN):

S. Res. 109. A resolution relating to the ac-
tivities of the National Islamic Front gov-
ernment in Sudan; to the Committee on For-
eign Relations..

By Mrs. HUTCHISON (for herself, Mrs.
FEINSTEIN, Mr. LOTT, Mr. DASCHLE,
Mr. MACK, Mr. DOMENICI, Mr. ABRA-
HAM, Mr. ASHCROFT, Mr. BAYH, Mr.
BINGAMAN, Mrs. BOXER, Mr. BREAUX,
Mr. BRYAN, Mr. BUNNING, Mr. BURNS,
Mr. CAMPBELL, Ms. COLLINS, Mr.
DEWINE, Mr. ENzI, Mr. GORTON, Mr.
GRAMM, Mr. GRASSLEY, Mr. HELMS,
Mr. JOHNSON, Mr. KENNEDY, Mr.
KERRY, Ms. LANDRIEU, Mr. LAUTEN-
BERG, Mr. LEVIN, Mrs. LINCOLN, Ms.
MIKULSKI, Mr. MOYNIHAN, Mr. MUR-
KOWSKI, Mrs. MURRAY, Mr. NICKLES,
Mr. REID, Mr. ROBB, Mr. SARBANES,
Mr. SCHUMER, Mr. SMITH of Oregon,
Ms. SNOWE, Mr. STEVENS, Mr. THOM-
AS, Mr. THOMPSON, Mr. TORRICELLI,
Mr. WARNER, Mr. WYDEN, Mr. BAuU-
CUSs, Mr. BROWNBACK, Mr. DURBIN, Mr.
ROTH, Mr. LIEBERMAN, Mr.
WELLSTONE, Mr. ALLARD, Mr. BIDEN,
and Mr. EDWARDS):

S. Res. 110. A resolution designating June
5, 1999, as ‘“National Race for the Cure Day”’;
considered and agreed to.

By Mr. GRAHAM (for himself, Mr.
BURNS, Mr. SARBANES, Mr. SMITH of
Oregon, Mrs. MURRAY, Mr. BOND, Mr.
DASCHLE, Mr. DEWINE, Mr. ROBERTS,
Mr. SPECTER, Ms. MIKULSKI, Mr.
MACK, Mr. THURMOND, Mr. EDWARDS,
Mr. VOINOVICH, Mr. TORRICELLI, Mr.
CRAIG, Mr. JOHNSON, Mr. GRASSLEY,
Ms. LANDRIEU, Ms. SNOWE, Mr. LEVIN,
Mr. WARNER, Mr. RoBB, Mr. ENzI, Mr.
LAUTENBERG, Mr. CRAPO, Mr. AKAKA,
Mr. GORTON, Mr. DobD, Mr. DOMENICI,

Mr. BREAUX, Mr. STEVENS, Mr.
CLELAND, Mr. HAGEL, Mr. KENNEDY,
Mr. ABRAHAM, Mr. DORGAN, Mrs.

FEINSTEIN, Mr. KERRY, Mrs. BOXER,
Mr. REID, Mr. DURBIN, Mr. CONRAD,
Mr. BYRD, Mr. INOUYE, Mr. BAYH, Mr.
BINGAMAN, Mr. BRYAN, Mr.
LIEBERMAN, Mr. WYDEN, Mr. HoL-
LINGS, and Mr. HATCH):

S. Res. 111. A resolution designating June
6, 1999, as ‘“National Child’s Day’’; considered
and agreed to.

By Mr. FEINGOLD:

S. Res. 112. ; considered and agreed to.

By Mr. SCHUMER (for himself, Mr.
MOYNIHAN, Mr. BROWNBACK, Mr.
MAcK, and Mr. LIEBERMAN):

S. Con. Res. 36. A concurrent resolution
condemning Palestinian efforts to revive the
original Palestine partition plan of Novem-
ber 29, 1947, and condemning the United Na-
tions Commission on Human Rights for its
April 27, 1999, resolution endorsing Pales-
tinian self-determination on the basis of the
original Palestine partition plan; to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. MIKULSKI (for herself,

Mr. DoDD, Mr. HOLLINGS, Mr.

JEFFORDS, Mr. KENNEDY, Mrs.
MURRAY, and Mr. WELLSTONE):

S. 1142. A bill to protect the right of

a member of a health maintenance or-
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ganization to receive continuing care
at a facility selected by that member,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

SENIORS’ ACCESS TO CONTINUING CARE ACT OF

1999

® Ms. MIKULSKI. Mr. President, | rise
today to introduce the ‘“‘Seniors’ Ac-
cess to Continuing Care Act of 1999, a
bill to protect seniors’ access to treat-
ment in the setting of their choice and
to ensure that seniors who reside in
continuing care communities, and
nursing and other facilities have the
right to return to that facility after a
hospitalization.

As our population ages, more and
more elderly will become residents of
various long term care facilities. These
include independent living, assisted
living and nursing facilities, as well as
continuing care retirement commu-
nities (CCRCs), which provide the en-
tire continuum of care. In Maryland
alone, there are over 12,000 residents in
32 CCRCs and 24,000 residents in over
200 licenced nursing facilities.

More and more individuals and cou-
ples are choosing to enter continuing
care communities because of the com-
munity environment they provide.
CCRC’s provide independent living, as-
sisted living and nursing care, usually
on the same campus—the Continuum of
Care. Residents find safety, security
and peace of mind. They often prepay
for the continuum of care. Couples can
stay together, and if one spouse needs
additional care, it can be provided
right there, where the other spouse can
remain close by.

Most individuals entering a nursing
facility do so because it is medically
necessary, because they need a high
level of care that they can no longer
receive in their homes or in a more
independent setting, such as assisted
living. But residents are still able to
form relationships with other residents
and staff and consider the facility their
“home”. |1 have visited many of these
facilities and have heard from both
residents and operators. They have told
me about a serious and unexpected
problem encountered with returning to
their facility after a hospitalization.

Hospitalization is traumatic for any-
one, but particularly for our vulnerable
seniors. We know that having com-
fortable surroundings and familiar
faces can aid dramatically in the re-
covery process. So, we should do every-
thing we can to make sure that recov-
ery process is not hindered.

Today, more and more seniors are
joining managed care plans. This trend
is likely to accelerate given the expan-
sion of managed care choices under the
1997 Balanced Budget Act. As more and
more decisions are made based on fi-
nancial considerations, choice often
gets lost. Currently, a resident of a
continuing care retirement community
or a nursing facility who goes to the
hospital has no guarantee that he or
she will be allowed by the managed
care organization (MCO) to return to
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the CCRC or nursing facility for post
acute follow up care. The MCO can dic-
tate that the resident go to a different
facility that is in the MCO network for
that follow up care, even if the home
facility is qualified and able to provide
the needed care.

Let me give you a few examples:

In the fall of 1996, a resident of
Applewood Estates in Freehold, New
Jersey was admitted to the hospital.
Upon discharge, her HMO would not
permit her to return to Applewood and
sent her to another facility in Jackson.
The following year, the same thing
happened, but after strong protest, the
HMO finally relented and permitted
her to return to Applewood. She should
not have had to protest, and many sen-
iors are unable to assert themselves.

A Florida couple in their mid-80’s
were separated by a distance of 20
miles after the wife was discharged
from a hospital to an HMO-partici-
pating nursing home located on the op-
posite side of the county. This was a
hardship for the husband who had dif-
ficulty driving and for the wife who
longed to return to her home, a CCRC.
The CCRC had room in its skilled nurs-
ing facility on campus. Despite pleas
from all those involved, the HMO
would not allow the wife to recuperate
in a familiar setting, close to her hus-
band and friends. She later died at the
HMO nursing facility, without the ben-
efit of frequent visits by her husband
and friends.

Collington Episcopal Life Care Com-
munity, in my home state of Maryland,
reports ongoing problems with its frail
elderly having to obtain psychiatric
services, including medication moni-
toring, off campus, even though the
services are available at Collington—
how disruptive to good patient care!

On a brighter note, an Ohio woman’s
husband was in a nursing facility.
When she was hospitalized, and then
discharged, she was able to be admitted
to the same nursing facility because of
the Ohio law that protected that right.

Seniors coming out of the hospital
should not be passed around like a
baton. Their care should be decided
based on what is clinically appropriate,
NOT what is financially mandated.
Why is that important? What are the
consequences?

Residents consider their retirement
community or long term care facility
as their home. And being away from
home for any reason can be very dif-
ficult. The trauma of being in unfa-
miliar surroundings can increase recov-
ery time. The staff of the resident’s
“home” facility often knows best
about the person’s chronic care and
service needs. Being away from
““home’”” separates the resident from his
or her emotional support system. Re-
fusal to allow a resident to return to
his or her home takes away the per-
son’s choice. All of this leads to greater
recovery time and unnecessary trauma
for the patient.

And should a woman’s husband have
to hitch a ride or catch a cab in order
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to see his recovering spouse if the facil-
ity where they live can provide the
care? NO. Retirement communities and
other long term care facilities are not
just health care facilities. They pro-
vide an entire living environment for
their residents, in other words, a home.
We need to protect the choice of our
seniors to return to their ““home’” after
a hospitalization. And that is what my
bill does.

It protects residents of CCRC’s and
nursing facilities by: enabling them to
return to their facility after a hos-
pitalization; and requiring the resi-
dent’s insurer or MCO to cover the cost
of the care, even if the insurer does not
have a contract with the resident’s fa-
cility.

In order for the resident to return to
the facility and have the services cov-
ered by the insurer or MCO: 1. The
service to be provided must be a serv-
ice that the insurer covers; 2. The resi-
dent must have resided at the facility
before hospitalization, have a right to
return, and choose to return; 3. The fa-
cility must have the capacity to pro-
vide the necessary service and meet ap-
plicable licensing and certification re-
quirements of the state; 4. The facility
must be willing to accept substantially
similar payment as a facility under
contract with the insurer or MCO.

My bill also requires an insurer or
MCO to pay for a service to one of its
beneficiaries, without a prior hospital
stay, if the service is necessary to pre-
vent a hospitalization of the bene-
ficiary and the service is provided as an
additional benefit. Lastly, the bill re-
quires an insurer or MCO to provide
coverage to a beneficiary for services
provided at a facility in which the
beneficiary’s spouse already resides,
even if the facility is not under con-
tract with the MCO, provided the other
requirements are met.

In conclusion, Mr. President, | am
committed to providing a safety net for
our seniors—this bill is part of that
safety net. Seniors deserve quality, af-
fordable health care and they deserve
choice. This bill offers those residing in
retirement communities and long term
care facilities assurance to have their
choices respected, to have where they
reside recognized as their ‘“home”’, and
to be permitted to return to that
““home” after a hospitalization. It en-
sures that spouses can be together as
long as possible. And it ensures access
to care in order to PREVENT a hos-
pitalization. | want to thank my co-
sponsors Senators DobD, HOLLINGS,
JEFFORDS, KENNEDY, MURRAY and
WELLSTONE for their support. | urge my
colleagues to join me in passing this
important measure to protect the
rights of seniors and their access to
continuing care.®

By Mr. VOINOVICH (for himself,

Mr. CHAFEE, Mr. JEFFORDS, Mr.

MOYNIHAN, Mr. WARNER, Mrs.

HUTCHISON, Mr. REID, Mr. LAU-
TENBERG, and Mr. LEAHY):

S. 1144. A bill to provide increased

flexibility in use of highway funding,
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and for other purposes; to the Com-
mittee on Environment and Public
Works.

SURFACE TRANSPORTATION ACT OF 1999

Mr. VOINOVICH. Mr. President, | am
pleased today to introduce the Surface
Transportation Act of 1999 along with
my colleagues, Chairman CHAFEE of
the Senate Environment and Public
Works Committee, Senators MOYNIHAN,
JEFFORDS, REID, WARNER, HUTCHISON,
REID, LAUTENBERG and LEAHY. The pur-
pose of this bill is to provide additional
flexibility to the States and localities
in implementing the Federal transpor-
tation program.

Let me briefly describe the three
most significant provisions of the bill.

(1) State infrastructure banks—the bill
authorizes all 50 states to participate
in the State Infrastructure Bank (SIB)
program. SIBs are revolving funds, cap-
italized with Federal and State con-
tributions, which are empowered to
make loans and provide other forms of
non-grant assistance to transportation
projects. Before TEA-21 was enacted,
transferring Federal highway funding
to a State Infrastructure Bank was an
option available to all 50 states, with 39
states actively participating. Regret-
tably, TEA-21 limited the SIB program
to just four states. This section would
restore the program as it existed prior
to TEA-21.

The American Association of State
Highway and Transportation Officials
(AASHTO), the National Association of
State Treasurers, and numerous indus-
try groups, including the American
Road & Transportation Builders
(ARTBA), strongly support legislation
giving all states the opportunity to
participate in the SIB program.

The availability of SIB financial as-
sistance has attracted additional in-
vestment. According to the U.S. De-
partment of Transportation, SIBs made
21 loans and signed agreements for an-
other 33 loans as of November 1, 1998.
Together, these 54 projects are sched-
uled to receive SIB loan disbursements
totaling $408 million to support project
investments of more than $2.3 billion—
resulting in a leverage ratio of about
5.6 to 1 (total project investment to
amount of SIB investment).

(2) High priority project flexibility—the
bill includes a provision that allows
States the flexibility to advance a
““high priority’”’ project faster than is
allowed by TEA-21, which provides the
funding for high priority projects
spread over the six-year life of TEA-21.
This provision would allow States to
accelerate the construction of their
“high priority’’ projects by borrowing
funds from other highway funding cat-
egories (e.g., NHS, STP, CMAQ). The
flexibility is particularly important for
states who are ready to construct some
of the high priority projects in the first
few years of TEA-21, and without this
provision, may need to defer comple-
tion until the later years of TEA-21.

(3) Funding flexibility for Intercity pas-
senger rail—the bill also gives States
the option to use their National High-
way System, Congestion Mitigation
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and Air Quality funds, and Surface
Transportation Program funds to fund
capital expenses associated with inter-
city passenger rail service, including
high-speed rail service. The National
Governors’ Association, has passed a
resolution requesting this additional
flexibility for states to meet their
transportation needs. In testimony be-
fore the committee, the U.S. Con-
ference of Mayors and the National
Council of State Legislatures also re-
quested this additional flexibility.

In closing, 1 would like to encourage
my colleagues to support this bill, es-
pecially for members whose states who
are supportive of the State Infrastruc-
ture Bank program, have high priority
projects that are ready-to-go, or would
like the option of using available Fed-
eral transportation funding to support
intercity passenger rail needs in their
state.

I encourage my colleagues to support
this important legislation. | ask that a
section by section description of the
bill be printed into the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUMMARY OF THE SURFACE TRANSPORTATION

ACT OF 1999
Summary

The purpose of this bill is to provide addi-
tional flexibility to States and localities in
implementing the Federal transportation
program. This bill does not affect the fund-
ing formula agreed to in TEA 21 or modify
the overall level of funding for any program.

SECTION BY SECTION
Section 1—Short Title
Section 2—State Infrastructure Banks

This section authorizes all 50 states to par-
ticipate in the State Infrastructure Bank
(SIB) program. SIBs are revolving funds, cap-
italized with Federal and State contribu-
tions, which are empowered to make loans
and provide other forms of non-grant assist-
ance to transportation projects. Before the
Transportation Equity Act for the 21st Cen-
tury (TEA 21) was enacted, transferring Fed-
eral highway funding to a State Infrastruc-
ture Bank was an option available to all 50
states, with 39 states actively participating.
Regrettably, TEA 21 took the program back-
wards and limited the SIB program to just
four states. This section would restore the
program as it existed prior to TEA 21. The
bill extends thru FY 2003 the SIB program,
which was authorized in the National High-
way System Designation Act.

The American Association of State High-
way and Transportation Official (AASHTO),
the National Association of State Treas-
urers, and numerous industry groups, includ-
ing the American Road & Transportation
Builders (ARTBA), strongly support legisla-
tion giving all states the opportunity to par-
ticipate in the SIB program. At their annual
meeting in November 1998, AASHTO mem-
bers adopted a resolution supporting expan-
sion of the SIB program.

Availability of SIB financial assistance has
attracted additional investment. According
to U.S. DOT, SIBs made 21 loans and signed
agreements for another 33 loans as of Novem-
ber 1, 1998. Together, these 54 projects are
scheduled to receive SIB loan disbursements
totaling $408 million to support project in-
vestments of more than $2.3 billion—result-
ing in a leverage ratio of about 5.6 to 1 (total
project investment to amount of SIB invest-
ment).
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Section 3—High Priority Project Flexibility

Subsection (a) allows States the flexibility
to advance a ‘“‘high priority’ project faster
than is allowed by TEA 21, which provides
the funding for high priority projects spread
over the six-year life of TEA 21. This provi-
sion would allow States to accelerate the
construction of their ‘‘high priority”
projects by borrowing funds from other high-
way funding categories (e.g., NHS, STP,
CMAQ). This flexibility is particularly im-
portant for states who are ready to construct
some of the high priority projects in the first
few years of TEA 21, and without this provi-
sion may need to defer completion until the
later years of TEA 21.

Section 4—Funding Flexibility and High Speed
Rail Corridors

Subsection (a) gives States the option to
use their National Highway System, Conges-
tion Mitigation and Air Quality funds, and
Surface Transportation Program funds to
fund capital expenses associated with inter-
city passenger rail service, including high-
speed rail service. The National Governors’
Association, has passed a resolution request-
ing this additional flexibility for states to
meet their transportation needs. In testi-
mony before the committee, the U.S. Con-
ference of Mayors and the National Council
of State Legislatures also requested this ad-
ditional flexibility.

Subsection (b) specifies how funds trans-
ferred for intercity passenger rail services
are to be administered.

Section 5—Historic Bridges

This section eliminates a restriction that
caps the amount of Federal-aid highway
funds that can be spent on a historic bridge
to an amount equal to the cost of demoli-
tion. The restriction unnecessarily limits
States’ flexibility to preserve historic
bridges, and limits spending on these his-
toric bridges for the enhancements program
for alternative transportation uses. A simi-
lar provision was included in the Senate-
passed version of the reauthorization, but
was not considered by the conferees due to
time constraints.

Section 6—Accounting Simplification

This section makes a minor change to the
distribution of the Federal-aid obligation
limitation that simplifies accounting for
states. Currently, a very small amount of
the obligation authority directed to the min-
imum guarantee program is made available
for one-year even though the overwhelming
majority is made available for several years.
This section would make all obligation au-
thority for this program available as multi-
year funding. Therefore, this section elimi-
nates the need to account for the States to
plan for the small amount of funding sepa-
rately.

By Mr. LEAHY (for himself, Mr.
INOUYE, Mr. SARBANES, Mr.
REID, Mr. ROBB, Mr. AKAKA, Mr.
SCHUMER, and Mrs. FEINSTEIN):
S. 1145. A bill to provide for the ap-
pointment of addition Federal circuit
and district judges, and for other pur-
poses; to the Committee on the Judici-
ary.
THE FEDERAL JUDGESHIP ACT OF 1999
® Mr. LEAHY. Mr. President, today I
am introducing the Federal Judgeship
Act of 1999. | am pleased that Senators
INOUYE, SARBANES, REID, ROBB, AKAKA,
and SCHUMER are joining me as original
cosponsors of this measure.
Our bill creates 69 new judgeships
across the country to address the in-
creased caseloads of the Federal judici-
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ary. Specifically, our legislation would:
create 7 additional permanent judge-
ships and 4 temporary judgeships for
the U.S. Courts of Appeal; create 33 ad-
ditional permanent judgeships and 25
temporary judgeships for the U.S. Dis-
trict Courts; and convert 10 existing
temporary district judgeships to per-
manent positions.

This bill is based on the rec-
ommendations of the Judicial Con-
ference of the United States, the non-
partisan policy-making arm of the ju-
dicial branch. Federal judges across the
nation believe that the continuing
heavy caseload of our courts of appeals
and district courts merit these addi-
tional judges. Indeed, the Chief Justice
of the United States in his 1998 year-
end report of the U.S. Judiciary de-
clared: “The number of cases brought
to federal courts is one of the most se-
rious problems facing them today.”

Chief Justice Rehnquist is right. The
filings of cases in our Federal courts
has reached record heights. For in-
stance, criminal case filings in Federal
courts rose 15 percent in 1998—nearly
tripling the 5.2 percent increase in 1997.
The number of criminal cases filed
since 1991 increased 25 percent with the
number of criminal defendants rising 21
percent. In fact, the filings of criminal
cases and defendants reached their
highest levels since the Prohibition
Amendment was repealed in 1933.

Federal civil caseloads have simi-
larity increased. For the past eight
years, total civil case filings have in-
creased 22 percent in our Federal
courts. This increase includes jumps of
145 percent in personal injury product
liability cases, 112 percent in civil
rights filings, 71 percent in social secu-
rity cases, 49 percent in copyright, pat-
ent and trademark filings, and 29 per-
cent prisoner petitions from 1991 to
1998.

But despite these dramatic increases
in case filings, Congress has failed to
authorize new judgeships since 1990,
thus endangering the administration of
justice in our nation’s Federal courts.

Historically, every six years Congress
has reviewed the need for new judge-
ships. In 1984, Congress passed legisla-
tion to address the need for additional
judgeships. Six years later, in 1990,
Congress again fulfilled its constitu-
tional responsibility and enacted the
Federal Judgeship Act of 1990 because
of a sharply increasing caseload, par-
ticularly for drug-related crimes. But
in the last two Congresses, the Repub-
lican majority failed to follow this tra-
dition. Two years ago the Judicial Con-
ference requested an additional 55
judgeships to address the growing
backlog. My legislation, based on the
Judicial Conference’s 1997 rec-
ommendations, S. 678, the Judicial
Judgeship Act of 1997, languished in
the Judicial Committee without action
during both sessions of the last Con-
gress.

It is now nine years since Congress
last seriously reexamined the caseload
of the federal judiciary and the need
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for more federal judges. Congress ig-
nores the needs of the Federal judici-
ary at the peril of the American people.
Overworked judges and heavy caseloads
slow down the judicial process and
delay justice. In some cases, justice is
in danger of being denied because wit-
nesses and evidence are lost due to long
delays in citizens having their day in
court.

We have the greatest judicial system
in the world, the envy of people around
the globe who are struggling for free-
dom. It is the independence of our
third, co-equal branch of government
that gives it the ability to act fairly
and impartially. It is our judiciary
that has for so long protected our fun-
damental rights and freedoms and
served as a necessary check on over-
reaching by the other two branches,
those more susceptible to the gusts of
the political winds of the moment.

We are fortunate to have dedicated
women and men throughout the Fed-
eral Judiciary in this country who do a
tremendous job under difficult cir-
cumstances. They are examples of the
hard-working public servants that
make up the federal government. They
deserve our respect and our support.

Let us act now to ensure that justice
is not delayed or denied for anyone. |
urge the Senate to enact the Federal
Judgeship Act of 1999 without further
delay.e

By Mr. DASCHLE (for himself
and Mr. ROCKEFELLER):

S. 1146. A bill to amend title 38,
United States Code, to improve access
of veterans to emergency medical care
in non-Department of Veterans Affairs
medical facilities; to the Committee on
Veterans’ Affairs.

THE VETERANS’ ACCESS TO EMERGENCY CARE

ACT OF 1999

Mr. DASCHLE. Mr. President, the
American people continue to say they
want a comprehensive, enforceable Pa-
tients’ Bill of Rights. Toward that
goal, several of my Democratic col-
leagues and | introduced S. 6, the Pa-
tients’ Bill of Rights Act of 1999, ear-
lier this year. That legislation, which
we first introduced in the 105th Con-
gress, addresses the growing concerns
among Americans about the quality of
care delivered by health maintenance
organizations. | am disappointed that
some of my colleagues on the other
side of the aisle prevented the Senate
from considering managed care reform
legislation last year. But | remain
hopeful that the Republican leadership
will allow an open and honest debate
on this important issue this year.

I am hopeful that my colleagues will
also take a moment to listen to vet-
erans in this country who are raising
legitimate concerns about the medical
care they receive from the Department
of Veterans Affairs (VA). Many vet-
erans are understandably concerned
that the Administration requested ap-
proximately $18 billion for VA health
care in FY00—almost the same amount
it requested last year. They fear that if
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this flat-lined budget is enacted, the
VA would be forced to make significant
reductions in personnel, health care
services and facilities. | share their
concerns and agree that we simply can-
not allow that to happen. On the con-
trary, Congress and the Administration
need to work together to provide the
funds necessary to improve the health
care that veterans receive.

Toward that end, and as we prepare
to celebrate Memorial Day, | am re-
introducing the Veterans’ Access to
Emergency Care Act of 1999. | am
pleased that Senator ROCKEFELLER, the
distinguished Ranking Member of the
Senate Veterans’ Affairs Committee, is
joining me in this effort. This legisla-
tion, which was S. 2619 last year, calls
for veterans to be reimbursed for emer-
gency care they receive at non-VA fa-
cilities.

The problem addressed in the bill
stems from the fact that veterans who
rely on the VA for health care often do
not receive reimbursement for emer-
gency medical care they receive at
non-VA facilities. According to the VA,
veterans may only be reimbursed by
the VA for emergency care at a non-VA
facility that was not pre-authorized if
all of the following criteria are met:

First, care must have been rendered
for a medical emergency of such nature
that any delay would have been life-
threatening; second, the VA or other
federal facilities must not have been
feasibly available; and, third, the treat-
ment must have been rendered for a
service-connected disability, a condi-
tion associated with a service-con-
nected disability, or for any disability
of a veteran who has a 100-percent serv-
ice-connected disability.

Many veterans who receive emer-
gency health care at non-VA facilities
are able to meet the first two criteria.
Unless they are 100-percent disabled,
however, they generally fail to meet
the third criterion because they have
suffered heart attacks or other medical
emergencies that were unrelated to
their service-connected disabilities.
Considering the enormous costs associ-
ated with emergency health care, cur-
rent law has been financially and emo-
tionally devastating to countless vet-
erans with limited income and no other
health insurance. The bottom line is
that veterans are forced to pay for
emergency care out of their own pock-
ets until they can be stabilized and
transferred to VA facilities.

During medical emergencies, vet-
erans often do not have a say about
whether they should be taken to a VA
or non-VA medical center. Even when
they specifically ask to be taken to a
VA facility, emergency medical per-
sonnel often transport them to a near-
by hospital instead because it is the
closest facility. In many emergencies,
that is the only sound medical decision
to make. It is simply unfair to penalize
veterans for receiving emergency med-
ical care at non-VA facilities. Veterans
were asked to make enormous sac-
rifices for this country, and we should
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not turn our backs on them during
their time of need.

There should be no misunder-
standing. This is a widespread problem
that affects countless veterans in
South Dakota and throughout the
country. | would like to cite just three
examples of veterans being denied re-
imbursement for emergency care at
non-VA facilities in western South Da-
kota.

The first involves Edward Sanders,
who is a World War Il veteran from
Custer, South Dakota. On March 6,
1994, Edward was taken to the hospital
in Custer because he was suffering
chest pains. He was monitored for sev-
eral hours before a doctor at the hos-
pital called the VA Medical Center in
Hot Springs and indicated that Edward
was in need of emergency services. Al-
though Edward asked to be taken to a
VA facility, VA officials advised him to
seek care elsewhere. He was then trans-
ported by ambulance to the Rapid City
Regional Hospital where he underwent
a cardiac catheterization and coronary
artery bypass grafting. Because the
emergency did not meet the criteria |
mentioned previously, the VA did not
reimburse Edward for the care he re-
ceived at Rapid City Regional. His
medical bills totaled more than $50,000.

On May 17, 1997, John Lind suffered a
heart attack while he was at work.
John is a Vietnam veteran exposed to
Agent Orange who served his country
for 14 years until he was discharged in
1981. John lives in Rapid City, South
Dakota, and he points out that he
would have asked to be taken to the
VA Medical Center in Fort Meade for
care, but he was semi-conscious, and
emergency medical personnel trans-
ported him to Rapid City Regional.
After 4 days in the non-VA facility,
John incurred nearly $20,000 in medical
bills. Although he filed a claim with
the VA for reimbursement, he was
turned down because the emergency
was not related to his service-con-
nected disability.

Just over one month later, Delmer
Paulson, a veteran from Quinn, South
Dakota, suffered a heart attack on
June 26, 1997. Since he had no other
health care insurance, he asked to be
taken to the VA Medical Center in
Fort Meade. Again, despite his request,
the emergency medical personnel
transported him to Rapid City Re-
gional. Even though Delmer was there
for just over a day before being trans-
ferred to Fort Meade, he was charged
with almost a $20,000 medical bill.
Again, the VA refused to reimburse
Delmer for the unauthorized medical
care because the emergency did not
meet VA criteria.

The Veterans’ Access to Emergency
Care Act of 1999 would address this se-
rious problem. It would authorize the
VA to reimburse veterans enrolled in
the VA health care system for the cost
of emergency care or services received
in non-VA facilities when there is “a
serious threat to the life or health of a
veteran.”” Rep. LANE EVANS introduced
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similar legislation in the House of Rep-
resentatives earlier this year. | am en-
couraged that the Administration’s
FY00 budget request includes a pro-
posal to allow veterans with service-
connected disabilities to be reimbursed
by the VA for emergency care they re-
ceive at non-VA facilities. This is a
step in the right direction, but | think
that all veterans enrolled in the VA’s
health care system—whether or not
they have a service-connected dis-
ability—should be able to receive emer-
gency care at non-VA facilities. | look
forward to continuing to work with
Senator ROCKEFELLER and my col-
leagues on both sides of the aisle to en-
sure that veterans receive the health
care they deserve.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1146

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Access to Emergency Care Act of 1999”".

SEC. 2. EMERGENCY HEALTH CARE IN NON-DE-
PARTMENT OF VETERANS AFFAIRS
FACILITIES FOR ENROLLED VET-
ERANS.

(a) DEFINITIONS.—Section 1701 of title 38,
United States Code, is amended—

(1) in paragraph (6)—

(A) by striking ““‘and’ at the end of sub-
paragraph (A);

(B) by striking the period at the end of
subparagraph (B) and inserting ‘‘; and’’; and

(C) by inserting after subparagraph (B) the
following new subparagraph:

““(C) emergency care, or reimbursement for
such care, as described in sections 1703(a)(3)
and 1728(a)(2)(E) of this title.””; and

(2) by adding at the end the following new
paragraph:

““(10) The term ‘emergency medical condi-
tion’ means a medical condition manifesting
itself by acute symptoms of sufficient sever-
ity (including severe pain) such that a pru-
dent layperson, who possesses an average
knowledge of health and medicine, could rea-
sonably expect the absence of immediate
medical attention to result in—

“(A) placing the health of the individual
(or, with respect to a pregnant woman, the
health of the woman or her unborn child) in
serious jeopardy;

“(B) serious impairment to bodily func-
tions; or

“(C) serious dysfunction of any bodily
organ or part.”.

(b) CoNTRACT CARE.—Section 1703(a)(3) of
such title is amended by striking ‘“medical
emergencies’” and all that follows through
“health of a veteran’” and inserting ‘‘an
emergency medical condition of a veteran
who is enrolled under section 1705 of this
title or who is™.

(c) REIMBURSEMENT OF EXPENSES FOR
EMERGENCY CARE.—Section 1728(a)(2) of such
title is amended—

(1) by striking ‘““or’’ before ‘“(D)’’; and

(2) by inserting before the semicolon at the
end the following: *‘, or (E) for any emer-
gency medical condition of a veteran en-
rolled under section 1705 of this title”.

(d) PAYMENT PRIORITY.—Section 1705 of
such title is amended by adding at the end
the following new subsection:
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‘“(d) The Secretary shall require in a con-
tract under section 1703(a)(3) of this title,
and as a condition of payment under section
1728(a)(2) of this title, that payment by the
Secretary for treatment under such con-
tract, or under such section, of a veteran en-
rolled under this section shall be made only
after any payment that may be made with
respect to such treatment under part A or
part B of the Medicare program and after
any payment that may be made with respect
to such treatment by a third-party insurance
provider.”.

(e) EFFeCTIVE DATE.—The amendments
made by this section shall apply with respect
to care or services provided on or after the
date of the enactment of this Act.

Mr. ROCKEFELLER. Mr. President, |
am pleased to offer my support to the
Veterans’ Access to Emergency Care
Act of 1999. This bill will authorize VA
to cover emergency care at non-De-
partment of Veterans Affairs (VA) fa-
cilities for those veterans who have en-
rolled with VA for their health care. |
join my colleague, Senator DASCHLE, in
cosponsoring this valuable initiative
and thank him for his leadership.

Currently, VA is restricted by law
from authorizing payment of com-
prehensive emergency care services in
non-VA facilities except to veterans
with special eligibility. Most veterans
must rely on other insurance or pay
out of pocket for emergency services.

I remind my colleagues that VA pro-
vides a standard benefits package for
all veterans who are enrolled with the
VA for their health care. In many
ways, this is a very generous package,
which includes such things as pharma-
ceuticals. Enrolled veterans are, how-
ever, missing out on one essential part
of health care coverage: the standard
benefits package does not allow for
comprehensive emergency care. So, in
effect, we are asking veterans to
choose VA health care, but leaving
them out in the cold when it comes to
emergency care.

Mr. President, we have left too many
veterans out in the cold already. When
veterans call their VA health care pro-
vider in the middle of the night, many
reach a telephone recording. This re-
cording likely urges that veterans who
have emergencies dial ‘‘911.”” Veterans
who call for help are then transported
to non-VA facilities. After the emer-
gency is over, veterans are presented
with huge bills. These are bills which
VA cannot, in most cases, pay and
which are, therefore, potentially finan-
cially crushing. We cannot abandon
these veterans in their time of need.

Let me tell my colleagues about
some of the problems that veterans
face because of the restriction on emer-
gency care. In January of this year, a
low income, non-service-connected,
World War Il veteran with a history of
heart problems, from my State of West
Virginia, presented to the nearest non-
VA hospital with severe chest pain. In
an attempt to get the veteran admitted
to the VA medical center, the private
physician placed calls to the Clarks-
burg VA Medical Center, where the vet-
eran was enrolled, on three separate
occasions, over the course of three
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days. The response was always the
same—‘‘no beds available.”

Ultimately, a different VA medical
center, from outside the veteran’s serv-
ice area, accepted the patient, and two
days later transferred him back to the
Clarksburg VA Medical Center where
he underwent an emergency surgical
procedure to resolve the problem. By
this time, however, complications had
set in, and the veteran was critically
ill.

The veteran’s wife told me that ‘“‘no
one should have to endure the pain and
suffering”” they had to endure over a
five-day period to get the emergency
care her husband needed. But in addi-
tion to that emotional distress, the
veteran now also faces a medical bill of
almost $800 at the private hospital, the
net amount due after Medicare paid its
portion. This is an incredible burden
for a veteran and his wife whose sole
income are their small Social Security
checks.

In another example from my state, in
February 1998, a 100 percent service-
connected veteran with post-traumatic
stress disorder suffered an acute onset
of mid-sternal chest pain, and an am-
bulance was called. The ambulance
took him to the nearest hospital, a
non-VA facility. Staff at the private fa-
cility contacted the Clarksburg VA
Medical Center and was told there were
no ICU beds available and advised
transferring the patient to the Pitts-
burgh VA Medical Center.

When contacted, Pittsburgh refused
the patient because of the length of
necessary transport. A call to the
Beckley VAMC was also fruitless. The
doctor was advised by VA staff that the
trip to Beckley would be “‘too risky for
the three hour ambulance travel.”

The veteran was kept overnight at
the private hospital for observation,
and then was billed for the care—$900,
after Medicare paid its share.

Two more West Virginia cases quick-
ly come to mind involving 100 percent
service-connected combat veterans,
both of whom had to turn to the pri-
vate sector in emergency situations.

One veteran had a heart attack and
as | recall, his heart stopped twice be-
fore the ambulance got him to the clos-
est non-VA hospital. The Huntington
VA Medical Center was his health care
provider and it was more than an hour
away from the veteran’s home. This
veteran had Medicare, but he was still
left with a sizeable medical bill for the
emergency services that saved his life.

The other veteran suffered a fall that
rendered him unconscious and caused
considerable physical damage. He also
was taken to the closest non-VA hos-
pital—and was left with a $4,000 bill
after Medicare paid its share.

Both contacted me to complain about
the unfairness of these bills. As 100 per-
cent service-connected veterans, they
rely totally on VA for their health
care. | can assure you that neither of
them, nor the other two West Virginia
veterans | referred to, ever expected to
be in the situation in which they all
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suddenly found themselves—strapped
with large health care bills because
they needed emergency treatment in
life-threatening situations, when they
were miles and miles from the nearest
VA medical center.

Coverage of emergency care services
for all veterans is supported by the
consortium of veterans services organi-
zations that authored the Independent
Budget for Fiscal Year 2000—AMVETS,
the Disabled American Veterans, the
Paralyzed Veterans of America, and
the Veterans of Foreign Wars. The con-
cept is also included in the Administra-
tion’s FY 2000 budget request for VA
and the Consumer Bill of Rights, which
President Clinton has directed every
federal agency engaged in managing or
delivering health care to adopt.

To quote from the Consumer Bill of
Rights, ‘““‘Consumers have the right to
access emergency health care services
when and where the need arises. Health
plans should provide payment when a
consumer presents to an emergency de-
partment with acute symptoms of suf-
ficient severity—including severe
pain—such that a ’prudent layperson’
could reasonably expect the absence of
medical attention to result in placing
their health in serious jeopardy, seri-
ous impairment to bodily functions, or
serious dysfunction of any bodily organ
or part.” This ‘“‘prudent layperson”
standard is included in the Veterans’
Access to Emergency Care Services Act
of 1999 and is intended to protect both
the veteran and the VA.

To my colleagues who would argue
that this expansion of benefits is some-
thing which the VA cannot afford, |
would say that denying veterans access
to care should not be the way to bal-
ance our budget. The Budget Resolu-
tion includes an additional $1.7 billion
for VA. | call on the appropriators to
ensure that this funding makes its way
to VA hospitals and clinics across the
country.

Truly, approval of the Veterans’ Ac-
cess to Emergency Services Act of 1999
would ensure appropriate access to
emergency medical services. Thus, we
would be providing our nation’s vet-
erans greater continuity of care.

Mr. President, veterans -currently
have the opportunity to come to VA fa-
cilities for their care, but they lack
coverage for the one of the most impor-
tant health care services. | look for-
ward to working with my colleagues on
the House and Senate Committees on
Veterans’ Affairs to make this proposal
a reality.

By Mr.
Mr. JEFFORDS, Mr.
Mrs. HUTCHISON):

S. 1147. A bill to amend the Internal
Revenue Code of 1986 to provide a cred-
it against tax employers who provide
child care assistance for dependents of
their employees, and for other pur-
poses; to the Committee on Finance.

WORKSITE CHILD CARE DEVELOPMENT ACT OF

1999

Mr. GRAHAM. Mr.

extremely proud to

GRAHAM (for himself,
KoHL, and

President, 1 am
introduce the
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“Worksite Child Care Development Act
of 1999 with Senators HUTCHISON,
KoHL, and JEFFORDS. This measure will
make child care more accessible and
affordable to the many millions of
Americans who find it not only impor-
tant, but necessary, to work.

This legislation would grant tax
credits to employers who assist their
employees with child care expenses by
providing:

A one-time 50 percent tax credit not
to exceed $100,000 for startup expenses,
including expansion and renovations of
an employer-sponsored child care facil-
ity;

A 50 percent tax credit for employers
not to exceed $25,000 annually for the
operating costs to maintain a child
care facility; and

A 50 percent tax credit yearly not to
exceed $50,000 for this employers who
provide payments or reimbursements
for their employees’ child care costs.

Why is this legislation important?

First, the workplace has changed
over the years. In 1947, just over one-
quarter of all mothers will children be-
tween 6 and 17 years of age were in the
labor force. By 1996, their labor force
participation rate had tripled.

Indeed, the Bureau of Labor Statis-
tics reports that 65 percent of all
women with children under 18 years of
age are now working and that the
growth in the number of working
women will continue into the next cen-
tury.

Second, child care is one of the most
pressing social issues of the day. It im-
pacts every family, including the poor,
the working poor, middle class fami-
lies, and stay-at-home parents.

Last June, | hosted a Florida state-
wide summit on child care where over
500 residents of my State shared with
me their concerns and frustration on
child care issues.

They told me that quality child care,
when available, is often not affordable.

Those who qualify told me there are
often long waiting lists for subsidized
child care.

They told me that working parents
struggle to find ways to cope with the
often conflicting time demands of both
work and child care.

They told me that their school-age
children are at risk because before and
after-school supervised care programs
are not readily available.

Mr. President, quality child care
should be a concern to all Americans.
The care and nurturing that children
receive early in life has a profound in-
fluence on their future—and their fu-
ture is our future.

In the 21st century, women will com-
prise more than 60 percent of all new
entrants into the labor market. A large
proportion of these women are ex-
pected to be mothers of children under
the age of 6.

The implications for employers are
clear. They understand that our Na-
tion’s work force is changing rapidly
and that those employers who can help
their employees with child care will
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have a competitive advantage. In Flor-
ida, for instance, Ryder System’s Kids’
Corner in Miami has enrolled approxi-
mately 100 children in a top-notch day
care program.

I commend the many corporations in
Florida and across the nation that
have taken the important step of pro-
viding child care for its employees.
Many smaller businesses would like to
join them, but do not have the re-
sources to offer child care to employ-
ees. Our legislation would help to lower
the obstacle to on-site child care.

Mr. President, we believe that this
legislation will assist businesses in pro-
viding attractive, cost-effective tools
for recruiting and retaining employees
in a tight labor market.

We believe that encouraging busi-
nesses to help employees care for chil-
dren will make it easier for parents to
be more involved in their children’s
education.

Most of all, Mr. President, we believe
that this bill is good for employers and
families and will go far in addressing
the issue of child care for working fam-
ilies of America. | urge all of my col-
leagues to support this important piece
of legislation.

Mr. President, | ask unanimous con-
sent that letters of support from the
Chief Executive Officers of the Ryder
Corporation and Bright Horizons Cor-
poration be included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BRIGHT HORIZONS,
FAMILY SOLUTIONS,
May 6, 1999.
Hon. ROBERT GRAHAM,
U.S. Senator, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GRAHAM: Thank you for al-
lowing our company the opportunity to re-
view and comment on the Worksite Child
Care Development Center Act of 1999. We
strongly support this bill and want to do all
that we can to support you as the primary
sponsor.

We applaud your strategy of targeting tax
credits for small businesses. Your approach
makes perfect sense. Experience has shown
that employer-supported child care is not as
financially feasible for many small busi-
nesses. Since the majority of working par-
ents work for small businesses, their needs
have not been adequately addressed. We be-
lieve that your bill will have far reaching
impact by making it possible for a greater
number of working parents to benefit from
support offered by their employers.

For your consideration, we respectfully
submit comments and suggestions, which we
think will strengthen the impact of your
bill. I welcome the opportunity to share our
experience with you and to discuss these or
any other ideas you may have, so please feel
free to call me.

Thank you for your willingness to cham-
pion the cause for more and better child care
for today’s working families. Our company
shares this important mission with you. We
look forward to supporting you in your ef-
forts to pass this historic legislation.

All my best,
ROGER H. BROWN,
President.
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RYDER SYSTEM, INC.
Miami, FL, April 29, 1999.
Hon. BoB GRAHAM,
U.S. Senate, Hart Building,
Washington, DC.

DEAR BoB: | am writing to commend you
on your introduction of the Worksite Child
Care Development Center Act of 1999. The
problem of finding high quality, affordable
child care is one of the most difficult chal-
lenges faced by the modern American work-
force. Companies should be encouraged to
provide these services on site—as Ryder has
done with great success at our Kids’ Corner
facility—whenever possible. Your bill will
provide incentives for other businesses to do
just that. We wish you great success with
this important legislation.

Sincerely,
TONY.

By Mr. DASCHLE (for himself
and Mr. KERREY):

S. 1148. A bill to provide for the
Yankton Sioux Tribe and the Santee
Sioux Tribe of Nebraska certain bene-
fits of the Missouri River Basin Pick-
Sloan project, and for other purposes;
to the Committee on Indian Affairs.
YANKTON SIOUX TRIBE AND SANTEE SIOUX TRIBE
OF NEBRASKA DEVELOPMENT TRUST FUND ACT

Mr. DASCHLE. Mr. President, today
I am introducing legislation to com-
pensate the Yankton Sioux Tribe of
South Dakota and the Santee Sioux
Tribe of Nebraska for losses the tribes
suffered when the Fort Randall and
Gavins Point dams were constructed on
the Missouri River over four decades
ago.

As a result of the construction of
these dams, more than 3,259 acres of
land owned by the Yankton Sioux
Tribe was flooded or subsequently lost
to erosion. Approximately 600 acres of
land located near the Santee village
and 400 acres on the Niobrara Island of
the Santee Sioux Tribe Indian Reserva-
tion also was flooded. The flooding of
these fertile lands struck a significant
blow at the economies of these tribes,
and the tribes have never adequately
been compensated for that loss. Pas-
sage of this legislation will help com-
pensate the tribes for their losses by
providing the resources necessary to
rebuild their infrastructure and their
economy.

To appreciate fully the need for this
legislation, it is important to under-
stand the historic events that preceded
its development. The Fort Randall and
Gavins Point dams were constructed in
South Dakota pursuant to the Flood
Control Act (58 Stat. 887) of 1944. That
legislation authorized implementation
of the Missouri River Basin Pick-Sloan
Plan for water development and flood
control for downstream states.

The Fort Randall dam, which was an
integral part of the Pick-Sloan project,
initially flooded 2,851 acres of tribal
land, forcing the relocation and reset-
tlement of at least 20 families, includ-
ing the traditional and self-sustaining
community of White Swan, one of the
four major settlement areas on the res-
ervation. On other reservations, such
as Crow Creek, Lower Brule, Cheyenne
River, Standing Rock and Fort
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Berthold, communities affected by the
Pick-Sloan dams were relocated to
higher ground. In contrast, the White
Swan community was completely dis-
solved and its residents dispersed to
whatever areas they could settle and
start again.

The bill I am introducing today is
the latest in a series of laws that have
been enacted in the 1990s to address
similar claims by other tribes in South
Dakota for losses caused by the Pick-
Sloan dams. In 1992, Congress granted
the Three Affiliated Tribes of Fort
Berthold Reservation and the Standing
Rock Sioux Tribe compensation for di-
rect damages, including lost reserva-
tion infrastructure, relocation and re-
settlement expenses, the general reha-
bilitation of the tribes, and for
unfulfilled government commitments
regarding replacement facilities. In
1996 Congress enacted legislation com-
pensating the Crow Creek tribe for its
losses, while in 1997, legislation was en-
acted to compensate the Lower Brule
tribe. The Yankton Sioux Tribe and
Santee Sioux Tribe have not yet re-
ceived fair compensation for their
losses. Their time has come.

Mr. President, the flooding caused by
the Pick-Sloan projects touched every
aspect of life on the Yankton and San-
tee Sioux reservations, as large por-
tions of their communities were forced
to relocate wherever they could find
shelter. Never were these effects fully
considered when the federal govern-
ment was acquiring these lands or de-
signing the Pick-Sloan projects.

The Yankton Sioux Tribe and Santee
Sioux Tribe of Nebraska Development
Trust Fund Act represents an impor-
tant step in our continuing effort to
compensate fairly the tribes of the
Missouri River Basin for the sacrifices
they made decades ago for the con-
struction of the dams. Passage of this
legislation not only will right a his-
toric wrong, but in doing so it will im-
prove the lives of Native Americans
living on these reservations.

It has taken decades for us to recog-
nize the unfulfilled federal obligation
to compensate the tribes for the effects
of the dams. We cannot, of course, re-
make the lost lands that are now cov-
ered with water and return them to the
tribes. We can, however, help provide
the resources necessary to the tribe to
improve the infrastructure on their
reservations. This, in turn, will en-
hance opportunities for economic de-
velopment that will benefit all mem-
bers of the tribe. Now that we have
reached this stage, the importance of
passing this legislation as soon as pos-
sible cannot be stated too strongly.

I strongly urge my colleagues to ap-
prove this legislation this year. Pro-
viding compensation to the Yankton
Sioux Tribe and the Santee Sioux Tribe
of Nebraska for past harm inflicted by
the federal government is long-overdue
and any further delay only compounds
that harm. | ask unanimous consent
that the text of the bill be printed in
the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1148

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Yankton
Sioux Tribe and Santee Sioux Tribe of Ne-
braska Development Trust Fund Act’’.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) by enacting the Act of December 22,
1944, commonly known as the “Flood Control
Act of 1944 (58 Stat. 887, chapter 665; 33
U.S.C. 701-1 et seq.) Congress approved the
Pick-Sloan Missouri River Basin program
(referred to in this section as the ‘“Pick-
Sloan program’’)—

(A) to promote the general economic devel-
opment of the United States;

(B) to provide for irrigation above Sioux
City, lowa;

(C) to protect urban and rural areas from
devastating floods of the Missouri River; and

(D) for other purposes;

(2) the waters impounded for the Fort Ran-
dall and Gavins Point projects of the Pick-
Sloan program have inundated the fertile,
wooded bottom lands along the Missouri
River that constituted the most productive
agricultural and pastoral lands of, and the
homeland of, the members of the Yankton
Sioux Tribe and the Santee Sioux Tribe;

(3) the Fort Randall project (including the
Fort Randall Dam and Reservoir)—

(A) overlies the western boundary of the
Yankton Sioux Tribe Indian Reservation;
and

(B) has caused the erosion of more than 400
acres of prime land on the Yankton Sioux
Reservation adjoining the east bank of the
Missouri River;

(4) the Gavins Point project (including the
Gavins Point Dam and Reservoir) overlies
the eastern boundary of the Santee Sioux
Tribe;

(5) although the Fort Randall and Gavins
Point projects are major components of the
Pick-Sloan program, and contribute to the
economy of the United States by generating
a substantial amount of hydropower and im-
pounding a substantial quantity of water,
the reservations of the Yankton Sioux Tribe
and the Santee Sioux Tribe remain undevel-
oped;

(6) the United States Army Corps of Engi-
neers took the Indian lands used for the Fort
Randall and Gavins Point projects by con-
demnation proceedings;

(7) the Federal Government did not give
Yankton Sioux Tribe and the Santee Sioux
Tribe an opportunity to receive compensa-
tion for direct damages from the Pick-Sloan
program, even though the Federal Govern-
ment gave 5 Indian reservations upstream
from the reservations of those Indian tribes
such an opportunity;

(8) the Yankton Sioux Tribe and the San-
tee Sioux Tribe did not receive just com-
pensation for the taking of productive agri-
cultural Indian lands through the condemna-
tion referred to in paragraph (6);

(9) the settlement agreement that the
United States entered into with the Yankton
Sioux Tribe and the Santee Sioux Tribe to
provide compensation for the taking by con-
demnation referred to in paragraph (6) did
not take into account the increase in prop-
erty values over the years between the date
of taking and the date of settlement; and

(10) in addition to the financial compensa-
tion provided under the settlement agree-
ments referred to in paragraph (9)—
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(A) the Yankton Sioux Tribe should re-
ceive an aggregate amount equal to

$34,323,743 for—

(i) the loss value of 2,851.40 acres of Indian
land taken for the Fort Randall Dam and
Reservoir of the Pick-Sloan program; and

(ii) the use value of 408.40 acres of Indian
land on the reservation of that Indian tribe
that was lost as a result of stream bank ero-
sion that has occurred since 1953; and

(B) the Santee Sioux Tribe should receive
an aggregate amount equal to $8,132,838 for
the loss value of—

(i) 593.10 acres of Indian land located near
the Santee village; and

(ii) 414.12 acres on Niobrara Island of the
Santee Sioux Tribe Indian Reservation used
for the Gavins Point Dam and Reservoir.

SEC. 3. DEFINITIONS.

In this Act:

(1) INDIAN TRIBE.—The term ‘“‘Indian tribe”
has the meaning given that term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(2) PROGRAM.—The term ‘““‘Program’ means
the power program of the Pick-Sloan Mis-
souri River Basin program, administered by
the Western Area Power Administration.

(3) SANTEE SIOUX TRIBE.—The term ‘“‘Santee
Sioux Tribe”” means the Santee Sioux Tribe
of Nebraska.

SEC. 4. YANKTON SIOUX TRIBE DEVELOPMENT
TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund
to be known as the ‘““Yankton Sioux Tribe
Development Trust Fund” (referred to in
this section as the “Fund’’). The Fund shall
consist of any amounts deposited in the
Fund under this Act.

(b) FUNDING.—Out of any money in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall deposit
$34,323,743 into the Fund not later than 60
days after the date of enactment of this Act.

(c) INVESTMENTS.—The Secretary of the
Treasury shall invest the amounts deposited
under subsection (b) in interest-bearing obli-
gations of the United States or in obliga-
tions guaranteed as to both principal and in-
terest by the United States. The Secretary of
the Treasury shall deposit interest resulting
from such investments into the Fund.

(d) PAYMENT OF INTEREST TO YANKTON
SI0UX TRIBE.—

(1) WITHDRAWAL OF INTEREST.—Beginning
at the end of the first fiscal year in which in-
terest is deposited into the Fund, the Sec-
retary of the Treasury shall withdraw the
aggregate amount of interest deposited into
the Fund for that fiscal year and transfer
that amount to the Secretary of the Interior
for use in accordance with paragraph (2).
Each amount so transferred shall be avail-
able without fiscal year limitation.

(2) PAYMENTS TO YANKTON SIOUX TRIBE.—

(A) IN GENERAL.—The Secretary of the In-
terior shall use the amounts transferred
under paragraph (1) only for the purpose of
making payments to the Yankton Sioux
Tribe, as such payments are requested by
that Indian tribe pursuant to tribal resolu-
tion.

(B) LIMITATION.—Payments may be made
by the Secretary of the Interior under sub-
paragraph (A) only after the Yankton Sioux
Tribe has adopted a tribal plan under section
6.

(C) USE OF PAYMENTS BY YANKTON SIOUX
TRIBE.—The Yankton Sioux Tribe shall use
the payments made under subparagraph (A)
only for carrying out projects and programs
under the tribal plan prepared under section
6.

(D) PLEDGE OF FUTURE PAYMENTS.—

(i) IN GENERAL.—Subject to clause (ii), the
Yankton Sioux Tribe may enter into an
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agreement under which that Indian tribe
pledges future payments under this para-
graph as security for a loan or other finan-
cial transaction.

(ii) LIMITATIONS.—The
Tribe—

(I) may enter into an agreement under
clause (i) only in connection with the pur-
chase of land or other capital assets; and

(I1) may not pledge, for any year under an
agreement referred to in clause (i), an
amount greater than 40 percent of any pay-
ment under this paragraph for that year.

(e) TRANSFERS AND WITHDRAWALS.—Except
as provided in subsections (c) and (d)(1), the
Secretary of the Treasury may not transfer
or withdraw any amount deposited under
subsection (b).

SEC. 5. SANTEE SIOUX TRIBE OF NEBRASKA DE-
VELOPMENT TRUST FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund
to be known as the ‘““Santee Sioux Tribe of
Nebraska Development Trust Fund” (re-
ferred to in this section as the “Fund’’). The
Fund shall consist of any amounts deposited
in the Fund under this Act.

(b) FUNDING.—Out of any money in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall deposit
$8,132,838 into the Fund not later than 60
days after the date of enactment of this Act.

(c) INVESTMENTS.—The Secretary of the
Treasury shall invest the amounts deposited
under subsection (b) in interest-bearing obli-
gations of the United States or in obliga-
tions guaranteed as to both principal and in-
terest by the United States. The Secretary of
the Treasury shall deposit interest resulting
from such investments into the Fund.

(d) PAYMENT OF INTEREST TO SANTEE SIOUX
TRIBE.—

(1) WITHDRAWAL OF INTEREST.—Beginning
at the end of the first fiscal year in which in-
terest is deposited into the Fund, the Sec-
retary of the Treasury shall withdraw the
aggregate amount of interest deposited into
the Fund for that fiscal year and transfer
that amount to the Secretary of the Interior
for use in accordance with paragraph (2).
Each amount so transferred shall be avail-
able without fiscal year limitation.

(2) PAYMENTS TO SANTEE SIOUX TRIBE.—

(A) IN GENERAL.—The Secretary of the In-
terior shall use the amounts transferred
under paragraph (1) only for the purpose of
making payments to the Santee Sioux Tribe,
as such payments are requested by that In-
dian tribe pursuant to tribal resolution.

(B) LIMITATION.—Payments may be made
by the Secretary of the Interior under sub-
paragraph (A) only after the Santee Sioux
Tribe has adopted a tribal plan under section
6.

(C) USE OF PAYMENTS BY SANTEE SIOUX
TRIBE.—The Santee Sioux Tribe shall use the
payments made under subparagraph (A) only
for carrying out projects and programs under
the tribal plan prepared under section 6.

(D) PLEDGE OF FUTURE PAYMENTS.—

(i) IN GENERAL.—Subject to clause (ii), the
Santee Sioux Tribe may enter into an agree-
ment under which that Indian tribe pledges
future payments under this paragraph as se-
curity for a loan or other financial trans-
action.

(ii)
Tribe—

(I) may enter into an agreement under
clause (i) only in connection with the pur-
chase of land or other capital assets; and

(I1) may not pledge, for any year under an
agreement referred to in clause (i), an
amount greater than 40 percent of any pay-
ment under this paragraph for that year.

(e) TRANSFERS AND WITHDRAWALS.—Except
as provided in subsections (c) and (d)(1), the
Secretary of the Treasury may not transfer

Yankton Sioux

LIMITATIONS.—The Santee Sioux
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or withdraw any amount deposited under
subsection (b).
SEC. 6. TRIBAL PLANS.

(a) IN GENERAL.—Not later than 24 months
after the date of enactment of this Act, the
tribal council of each of the Yankton Sioux
and Santee Sioux Tribes shall prepare a plan
for the use of the payments to the tribe
under section 4(d) or 5(d) (referred to in this
subsection as a ‘‘tribal plan’’).

(b) CONTENTS OF TRIBAL PLAN.—Each tribal
plan shall provide for the manner in which
the tribe covered under the tribal plan shall
expend payments to the tribe under sub-
section (d) to promote—

(1) economic development;

(2) infrastructure development;

(3) the educational, health, recreational,
and social welfare objectives of the tribe and
its members; or

(4) any combination of the activities de-
scribed in paragraphs (1), (2), and (3).

(c) TRIBAL PLAN REVIEW AND REVISION.—

(1) IN GENERAL.—Each tribal council re-
ferred to in subsection (a) shall make avail-
able for review and comment by the mem-
bers of the tribe a copy of the tribal plan for
the Indian tribe before the tribal plan be-
comes final, in accordance with procedures
established by the tribal council.

(2) UPDATING OF TRIBAL PLAN.—Each tribal
council referred to in subsection (a) may, on
an annual basis, revise the tribal plan pre-
pared by that tribal council to update the
tribal plan. In revising the tribal plan under
this paragraph, the tribal council shall pro-
vide the members of the tribe opportunity to
review and comment on any proposed revi-
sion to the tribal plan.

SEC. 7. ELIGIBILITY OF TRIBE FOR CERTAIN PRO-
GRAMS AND SERVICES.

(@) IN GENERAL.—NoO payment made to the
Yankton Sioux Tribe or Santee Sioux Tribe
pursuant to this Act shall result in the re-
duction or denial of any service or program
to which, pursuant to Federal law—

(1) the Yankton Sioux Tribe or Santee
Sioux Tribe is otherwise entitled because of
the status of the tribe as a federally recog-
nized Indian tribe; or

(2) any individual who is a member of a
tribe under paragraph (1) is entitled because
of the status of the individual as a member
of the tribe.

(b) EXEMPTIONS FROM TAXATION.—NO pay-
ment made pursuant to this Act shall be sub-
ject to any Federal or State income tax.

(c) POWER RATES.—No payment made pur-
suant to this Act shall affect Pick-Sloan
Missouri River Basin power rates.

SEC. 8. STATUTORY CONSTRUCTION.

Nothing in this Act may be construed as
diminishing or affecting any water right of
an Indian tribe, except as specifically pro-
vided in another provision of this Act, any
treaty right that is in effect on the date of
enactment of this Act, any authority of the
Secretary of the Interior or the head of any
other Federal agency under a law in effect on
the date of enactment of this Act.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act, including such sums as may be nec-
essary for the administration of the Yankton
Sioux Tribe Development Trust Fund under
section 4 and the Santee Sioux Tribe of Ne-
braska Development Trust Fund under sec-
tion 5.

Mr. KERREY. Mr. President, today, |
join with my colleagues to introduce
the Yankton Sioux Tribe and the San-
tee Sioux Tribe of Nebraska Develop-
ment Trust Fund Act. This legislation
will provide compensation to the
Yankton and Santee Sioux Tribes for
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damages incurred by the development
of the Pick-Sloan Missouri River Basin
program.

As a result of the construction of
Pick-Sloan development projects on
tribally-held land adjacent to the Mis-
souri river, Tribes were subjected to
forced land takings, involuntary reset-
tlement of families, and the loss of ir-
replaceable reservation resources.

The Santee Sioux Tribe of Nebraska
lost approximately 600 acres of Indian
land located near the Santee village
and an additional 400 acres on the Ne-
braska Island of the Santee Sioux
Tribe Indian Reservation.

Congress provided compensation to

other Native American Tribes for
losses caused by the Pick-Sloan
projects. However, the Yankton and

the Santee Sioux Tribes were not pro-
vided opportunities to receive com-
pensation by Congress. Instead, they
received settlements for the appraised
value of their property through con-
demnation proceedings in U.S. District
Court. But these Tribes did not receive
rehabilitation compensation. As a re-
sult, the Yankton and Santee Sioux
Tribes are entitled to this additional
compensation.

This legislation seeks to utilize reve-
nues from the sale of hydropower gen-
erated by the Pick-Sloan dams to re-
dress tribal claims for land takings.
Congress has endorsed this approach on
three separate occasions by enacting
legislation which established com-
pensation for several other Tribes ad-
versely impacted by the Pick-Sloan
projects.

We propose to establish trust funds
for the Yankton and Santee Sioux
Tribes from a portion of the revenues
of hydropower sales made by the West-
ern Areas Power Administration. More
specifically, the Santee Sioux Tribe of
Nebraska would received a yearly pay-
ment of interest earned on the prin-
cipal in the trust fund. Our legislation
encourages the Santee Sioux Tribe to
craft an economic development plan
for use of the interest income. This
self-governance approach will enable
the Santee Sioux Tribe to continue to
address improving the quality of life of
its tribal members.

This legislation values the impor-
tance of redressing tribal claims and
self-governance for Nebraska Native
American Tribes. It will enable the
Santee Sioux Tribe of Nebraska to ad-
dress past grievances and look forward
to investing in its future.

By Mr. LAUTENBERG:

S. 1149. A bill to amend the Safe
Drinking Water Act to increase con-
sumer confidence in safe drinking
water and source water assessments,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

THE DRINKING WATER RIGHT-TO-KNOW ACT OF

1999

Mr. LAUTENBERG. Mr. President, |
am introducing today the Drinking
Water Right-To-Know Act of 1999. This
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legislation is designed to give the pub-
lic the Right to Know about contami-
nants in their drinking water that are
unregulated, but still may present a
threat to their health.

Mr. President, when we passed the
Safe Drinking Water Act Amendments
of 1996, | praised the bill because | be-
lieved it would enhance both the qual-
ity of our drinking water and Amer-
ica’s confidence in its safety. While the
bill did not require that states perform
every measure necessary to protect
public health, it provided tremendous
flexibility and discretion to allow the
states to do so.

I was especially hopeful that in my
state—the most densely-populated
state in the country, a state with an
unfortunate legacy of industrial pollu-
tion, a state in which newspaper arti-
cles describing threats to drinking
water seem to appear every few days—
that our state agencies would exercise
their discretion to be more protective
of public health than the minimum re-
quired under our 1996 bill.

Mr. President, | am sad to say | have
been disappointed. I am sad to say that
in my state, and probably in some of
my colleagues’ as well, the state agen-
cy has clung too closely to the bare
minimum requirements. A good exam-
ple of this is in the ““Source Water As-
sessment Plan,” proposed by the state
of New Jersey last November, as re-
quired by the 1996 law.

Under the law, the state is required
to perform Source Water Assessments
to identify geographic areas that are
sources of public drinking water, assess
the water systems’ susceptibility to
contamination, and inform the public
of the results. The state’s Source
Water Assessment Plan describes the
program for carrying out the assess-
ments.

An aggressive Source Water Assess-
ment program is essential if a state is
going to achieve the goals we had for
the 1996 Safe Drinking Water Act.
Source Water Assessment is the key-
stone of the program by which the
state will prevent—not just remediate
and treat, but prevent—contamination
of our drinking water resources. Source
Water Assessment also underpins what
I believe will be the most far-reaching
provisions of the law—those giving the
public the Right to Know about poten-
tial threats to its drinking water.

Mr. Chairman, there are serious defi-
ciencies in my state’s proposed Source
Water Assessment Plan. These are defi-
ciencies that | fear may characterize
other states’ plans as well.

First, under the proposed plan, the
state will not identify and evaluate the
threat presented by contaminants un-
less they are among the 80 or so specifi-
cally regulated under the Safe Drink-
ing Water Act. Under its proposed plan,
the state might ignore even contami-
nants known to be leaching into drink-
ing water from toxic waste sites. For
example, the chemical being studied as
a possible cause of childhood cancer at
Toms River, New Jersey would not be
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evaluated under the state’s plan. Ra-
dium 224, recently discovered in drink-
ing water across my state, might not
be evaluated under the state’s plan
until specifically regulated. With gaps
like that in our information, what do |
tell the families when they want to
know what is in their drinking water?

In addition, under its proposed plan,
the state would not consult the public
in identifying and evaluating threats
to drinking water. This exclusion
would almost certainly result in exclu-
sion of the detailed information known
to the watershed groups and other
community groups which exist across
New Jersey and across the country.
Also, the state’s plan to disclose the
assessments are vague and imply that
only summary data would be made
available to the public. The public
must have complete and easy access to
assessments for the Right to Know
component of the drinking water pro-
gram to be effective.

The Drinking Water Right-To-Know
Act of 1999 will address these defi-
ciencies by amending the Safe Drink-
ing Water Act to improve Source Water
Assessments and Consumer Confidence
Reports. First, under my bill, when the
state performs Source Water Assess-
ments, it will assess the threat posed,
not just by regulated contaminants,
but by certain unregulated contami-
nants believed by EPA and U.S. Geo-
logical Survey to cause health prob-
lems, and contaminants known to be
released from local pollution sites,
such as Superfund sites, other waste
sites, and factories. The bill will also
require the state to identify potential
contamination of groundwater, even
outside the immediate area of the well,
perform the assessments with full in-
volvement from the public, and update
the assessments every five years.

Second, the Drinking Water Right-
To-Know Act of 1999 will make several
improvements to the ‘“Consumer Con-
fidence Reports’” required under the
1996 law to notify the public of water
contamination. The bill will require
monitoring and public notification, not
only of regulated contaminants, but of
significant unregulated contaminants
identified through the Source Water
Assessments, and of sources of con-
tamination. The bill will not require
local water purveyors to monitor for
every conceivable contaminant—only
those identified by the state as posing
a threat and having been released by a
potentially significant source. In addi-
tion, the bill will require notification
of new or sharply-increased contamina-
tion within 30 days. The bill will also
require reporting not just to ‘‘cus-
tomers,” but to ‘“‘consumers,” such as
apartment-dwellers, who do not receive
water company bills. Finally, the bill
will require that consumers be pro-
vided information on how they can pro-
tect themselves from contamination in
their drinking water.

Third, the bill will require that test-
ing for the presence of radium 224 take
place within 48 hours of sampling the
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drinking water, so that public water
supplies can have an accurate assess-
ment of this rapidly-decaying radio-
active contaminant.

Mr. President, the public has the
Right-to-Know about the full range of
contaminants they might find in their
tap water. The Drinking Water Right-
To-Know Act of 1999 will guarantee
them that right. I urge my colleagues
to co-sponsor this legislation.

Thank you, Mr. President. | ask
unanimous consent that the text of the
bill be printed into the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1149

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. SHORT TITLE.

This Act may be cited as the “Drinking
Water Right-to-Know Act of 1999”".

SEC. 2. RADIUM 224 IN DRINKING WATER.

Section 1412(b)(13) of the Safe Drinking
Water Act (42 U.S.C. 300g-1(b)(13)) is amended
by adding at the end the following:

““(H) RADIUM 224 IN DRINKING WATER.—A na-
tional primary drinking water regulation for
radionuclides promulgated under this para-
graph shall require testing drinking water
for the presence of radium 224 not later than
48 hours after taking a sample of the drink-
ing water.”.

SEC. 3. CONSUMER CONFIDENCE REPORTS BY
COMMUNITY WATER SYSTEMS.

Section 1414(c)(4) of the Safe Drinking
Water Act (42 U.S.C. 300g-3(c)(4)) is
amended—

(1) in subparagraph (A)—

(A) by striking “The Administrator’” and
inserting the following:

““(i) IN GENERAL.—The Administrator”’;

(B) in the first sentence—

(i) by striking ‘““‘customer of’’ and inserting
“‘consumer of the drinking water provided
by’’; and

(ii) by inserting before the period at the
end the following: “‘that includes a report on
the level of each contaminant that—

“(1) may be difficult to detect in finished
water; and

“(I1) may be present at levels that present
a public health concern in finished water;"’;

(C) in the second sentence, by striking
““Such regulations shall provide” and insert-
ing the following:

(i) REGULATIONS.—The regulations
shall—
“(1) provide’’;

(D) by striking ‘‘contaminant. The regula-
tions shall also include’ and inserting ‘‘con-
taminant;

“@1) include’’;

(E) by striking ‘“‘water. The regulations
shall also provide’” and inserting ‘‘water;

‘(1) provide™’;

(F) by striking the period at the end of the
subparagraph and inserting ‘‘; and’’; and

(G) by adding at the end the following:

“(1V) direct public water systems to mail
consumer confidence reports to residential
consumers and mail consumer confidence re-
ports suitable for posting to customers pro-
viding water to non-residential consumers,
in addition to other methods provided for by
the regulations.”;

(2) in subparagraph (B), by inserting after
clause (vi) the following:

““(vii) The requirement that each commu-
nity water system shall report to consumers
of drinking water supplied by that commu-
nity water system—
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“(l) any detection of a contaminant de-
scribed in section 1453(a)(2)(D);

“(I11) any known or potential health effects
of each contaminant detected in the drink-
ing water, to the maximum level of speci-
ficity practicable, including known or poten-
tial health effects of each contaminant on
children, pregnant women, and other vulner-
able subpopulations, as determined by the
Administrator;

“(111) known or suspected sources of con-
taminants detected in the drinking water
identified by name and location; and

“(IV) information on any health advisory
issued for the contaminant, including ac-
tions that consumers can take to protect
themselves from contamination in the drink-
ing water supplied by the community water
system.”’;

(3) in subparagraph (C)—

(A) in clause (i), by striking ‘its cus-
tomers’ and inserting ‘‘consumers of drink-
ing water provided by the system’’; and

(B) in clause (iii), by striking ‘‘customers
of”” and inserting ‘‘consumers of its drinking
water’’;

(4) in clause (ii) of the second sentence of
subparagraph (D), by striking ‘“‘of its cus-
tomers” and inserting ‘‘consumer of its
drinking water’’; and

(5) by adding at the end the following:

““(F) NOTICE OF NEWLY DETECTED CONTAMI-
NATION WITH POTENTIAL TO HAVE ADVERSE
HEALTH EFFECTS.—The procedures under sub-
paragraph (D) shall specify that a public
water system shall provide written notice to
each consumer by mail or direct delivery—

‘(i) as soon as practicable, but not later
than 30 days after the date of discovery of
new contamination or a significant increase
in contamination (as compared to the level
of contamination reported in any previous
consumer confidence report) by a regulated
contaminant that is above the maximum
contaminant level goal for that contami-
nant; or

‘“(if) as soon as practicable, but not later
than 30 days after the date of the discovery
of new contamination or the detection of a
significant increase in contamination (as
compared to the level of contamination re-
ported in any previous consumer confidence
report) by an unregulated contaminant.

““(G) DEFINITION OF CONSUMER.—In this
paragraph, the term ‘consumer’ includes—

‘(i) a customer of a public water system;
and

‘(i) the ultimate consumer of the drinking
water.”.

SEC. 4. SOURCE WATER ASSESSMENTS.

(a) IN GENERAL.—Section 1453(a)(2) of the
Safe Drinking Water Act (42 U.S.C. 300j-
13(a)(2)) is amended—

(1) in subparagraph (A), by striking ‘“‘and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by adding at the end the following:

“(C) assess the susceptibility of each public
water system in the delineated areas to any
contaminant that—

‘(i) is subject to a national primary drink-
ing water regulation promulgated under sec-
tion 1412;

“(ii) is included on a list of unregulated
contaminants that is published under section
1412(b)(1)(B);

‘“(iii) is the subject of a health advisory
that has been published by the Adminis-
trator;

““(iv) is monitored under the source water
assessment program established under this
subsection;

““(v) is known or suspected to be from a
pollution source, including—

“(1) a nonpoint source;
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“(I1) a facility subject to the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.); or

“(111) a factory or other operating facility
that generates, treats, stores, disposes of, or
releases a material regulated or reported
under—

“‘(aa) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

“(bb) the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.);

““(cc) the Clean Air Act (42 U.S.C. 7401 et
seq.); or

““(dd) section 313 of the Superfund Amend-
ments and Reauthorization Act of 1986 (42
U.S.C. 11023); or

““(vi) is monitored by the United States Ge-
ological Survey under the National Water
Quality Assessment program;

“(D) identify each contaminant described
in subparagraph (C) that the State deter-
mines presents a threat to public health;

“(E) for each assessment under subpara-
graph (C), require monitoring for contami-
nants described in subparagraph (C) if the
State determines that a contaminant may
have been released by a potentially signifi-
cant source;

“(F) identify, with the maximum speci-
ficity practicable, known or suspected
sources of pollution that may threaten pub-
lic health;

“(G) apply to wellheads, groundwater re-
charge areas, watersheds, and other assess-
ment areas determined to be appropriate by
the Administrator; and

“(H) be developed, updated, and imple-
mented in cooperation with members of the
general public that are served by each source
water assessment area included in the pro-
gram.”.

(b) PuBLIC AVAILABILITY.—Section
1453(a)(7) of the Safe Drinking Water Act (42
U.S.C. 300j-13(a)(7)) is amended by inserting
“and all documentation related to the as-
sessments’’ after ‘‘assessments’.

(c) PLANS.—Section 1453(a) of the Safe
Drinking Water Act (42 U.S.C. 300j-13(a)) is
amended by adding at the end the following:

““(8) PLANS.—

“(A) INITIAL PLAN.—Not later than 1 year
after the date of enactment of this para-
graph, the State shall submit to the Admin-
istrator the plan of the State for carrying
out this subsection.

“(B) UpDATES.—Not later than 5 years
after the date of the initial submission of the
plan and every 5 years thereafter, the State
shall update, and submit to the Adminis-
trator, the plan of the State for carrying out
this subsection.”.

By Mr. HATCH (for himself, Mr.

BAucus, Mrs. FEINSTEIN, Mr.
KyL, Mr. RoBB, and Mr. Binga-
man):

S. 1150. A bill to amend the Internal
Revenue Code of 1986 to more accu-
rately codify the depreciable life of
semiconductor manufacturing equip-
ment; to the Committee on Finance.
THE SEMICONDUCTOR EQUIPMENT INVESTMENT

ACT OF 1999

Mr. HATCH. Mr. President, | rise
today to introduce the Semiconductor
Investment Act of 1999. I am joined by
Senators BAucus, FEINSTEIN, KYL,
RoBB, and BINGAMIN. This bill is de-
signed to help the American semicon-
ductor industry compete globally by
shortening the depreciable life of semi-
conductor manufacturing equipment
from 5 years to 3.

The U.S. semiconductor industry em-
ploys more than 275,000 Americans,
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sells over $67 billion of products annu-
ally, and currently controls 55 percent
of the $122 billion world market. Its
products form the foundation of prac-
tically every electronic device used
today. Growth in this industry trans-
lates directly into new employment op-
portunities for American workers and
to economic growth for the nation as a
whole.

The American semiconductor indus-
try is a success story because it has in-
vested heavily in the most productive,
cutting-edge technology available, and
currently spends 14% of its revenues on
research and development and 19% on
capital investment. Unfortunately, Mr.
President, our semiconductor industry
is threatened.

While the equipment used to manu-
facture semiconductors has a useful
life of only about 3 years, current tax
depreciation rules require that cost of
the equipment be written off over a full
5 years. The Semiconductor Invest-
ment Act would correct this flaw, Mr.
President, by allowing equipment used
in the manufacture of semiconductors
to be depreciated over a more appro-
priate 3-year period. Given the massive
level of investment in the semicon-
ductor industry, accurate depreciation
is critical to industry success.

The key reason for this 3-year depre-
ciation period is that the equipment
used to make semiconductors grows
technologically obsolete more quickly
than other manufacturing equipment.
Research indicates that semiconductor
manufacturing equipment almost com-
pletely loses its ability to produce
sellable products after less than 3
years. Today’s 5-year period simply
doesn’t reflect reality. A quicker write-
off period would help semiconductor
manufacturers finance the large invest-
ment in equipment they need for the
next generation of products.

The National Advisory Committee on
Semiconductors reinforced this conclu-
sion. Congress founded the committee
in 1988, and it consisted of Presidential
appointees from both the public and
private sectors. In 1992, the committee
recommended a 3-year schedule would
increase the industry’s annual capital
investment rate by a full 11 percent.

By comparison, Japan, Taiwan, and
Korea employ much more generous de-
preciation schedules for similar equip-
ment, and all three nations provide
stiff competition for America’s semi-
conductor manufacturers. For example,
under Japanese law, a company can de-
preciate up to 88 percent of its semi-
conductor equipment cost in the first
year, while United States law permits
a mere 20-percent depreciation over the
same period. When multinational semi-
conductor firms are deciding where to
invest, a depreciation gap this large
can be decisive.

This legislation will help ensure that
America’s semiconductor industry re-
tains its hard-earned preeminence, a
preeminence that yields abundant op-
portunities for high-wage, high-skill
employment. Mr. President, my home
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State of Utah, provides an outstanding
example of the industry’s job-creating
capacity. Thousands of Utahns earn
their living in the State’s flourishing
semiconductor industry. Firms such as
Micron Technology, National Semicon-
ductor, Intel, and Varian have rein-
forced Utah’s strong position in high-
technology industries. With the fair
tax treatment this bill brings, all
Utahns can look forward to a more se-
cure and prosperous future.

Mr. President, the Semiconductor In-
vestment Act of 1999 will help level the
playing field between U.S. and foreign
semiconductor manufacturers, and pro-
vides fair tax treatment to an industry
that is one of the Nation’s greatest
success stories of recent years. | hope
that my fellow Senators will join me in
supporting this legislation. Mr. Presi-
dent, | ask unanimous consent that the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1150

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Semicon-
ductor Equipment Investment Act of 1999”".
SEC. 2. 3-YEAR DEPRECIABLE LIFE FOR SEMI-

CONDUCTOR MANUFACTURING
EQUIPMENT.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 168(e)(3) of the Internal Revenue Code of
1986 (relating to classification of property) is
amended by striking ‘“‘and’” at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting *“, and”’, and by
adding at the end the following new clause:

“(iv) any semiconductor manufacturing
equipment.”

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (B) of section 168(e)(3) of
such Code is amended—

(A) by striking clause (ii),

(B) by redesignating clauses (iii) through
(vi) as clauses (ii) through (v), respectively,
and

(C) by striking ‘“‘clause (vi)(1)”’ in the last
sentence and inserting ‘““‘clause (v)(1).

(2) Subparagraph (B) of section 168(g)(3) of
such Code is amended by striking the items
relating to subparagraph (B)(ii) and subpara-
graph (B)(iii) and inserting the following:

SCANIV) oo 3
“(B)(ii) 9.5”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to equip-
ment placed in service after the date of the
enactment of this Act.

By Mr. THOMPSON (for himself,
Mr. LIEBERMAN, Mr. WARNER,
and Mr. LEVIN):

S. 1151. A bill to amend the Office of
Federal Procurement Policy Act to
streamline the application of cost ac-
counting standards; to the Committee
on Governmental Affairs.

COST ACCOUNTING STANDARDS AMENDMENTS OF
1999

Mr. THOMPSON Mr. President, | rise
today to introduce a bill on behalf of
myself as chairman of the Govern-
mental Affairs Committee and Senator
LIEBERMAN, the Committee’s ranking
minority member, and Senators WAR-
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NER and LEVIN, the chairman and rank-
ing minority member of the Armed
Services Committee. This legislation
will benefit the procurement process in
all agencies across the Federal govern-
ment.

In recent years, Congress has enacted
two major acquisition reform stat-
utes—the Federal Acquisition Stream-
lining Act of 1994 (FASA) and the
Clinger-Cohen Act of 1996. These stat-
utes changed the trend in government
contracting toward simplifying the
government’s acquisition process and
eliminating many government-unique
requirements. The goal of these
changes in the government’s pur-
chasing processes has been to modify
or eliminate unnecessary and burden-
some legislative mandates, increase
the use of commercial items to meet
government needs, and give more dis-
cretion to contracting agencies in
making their procurement decisions.

Since the early 1900’s, the Federal
government has required certain
unique accounting standards or cri-
teria designed to protect it from the
risk of overpaying for goods and serv-
ices by directing the manner or degree
to which Federal contractors apportion
costs to their contracts with the gov-
ernment. The Cost Accounting Stand-
ards (CAS standards) are a set of 19 ac-
counting principles developed and
maintained by the Cost Accounting
Standards (CAS) Board, a body created
by Congress to develop uniform and
consistent standards. The CAS stand-
ards require government contractors to
account for their costs on a consistent
basis and prohibit any shifting of over-
head or other costs from commercial
contracts to government contracts, or
from fixed-priced contracts to cost-
type contracts.

FASA and the Clinger-Cohen Act
took significant steps to exempt com-
mercial items from the applicability of
the CAS standards. Nonetheless, execu-
tive agencies, particularly the Depart-
ment of Defense, and others in the pub-
lic and private sectors continue to
identify the CAS standards as a con-
tinuing barrier to the integration of
commercial items into the government
marketplace. Advocates of relaxing the
CAS standards argue that they require
companies to create unique accounting
systems to do business with the gov-
ernment in cost-type contracts. They
believe that the added cost of devel-
oping the required accounting systems
has discouraged some commercial com-
panies from doing business with the
government and led others to set up
separate assembly lines for government
products, substantially increasing
costs to the government.

This bill carefully balances the gov-
ernment’s need for greater access to
commercial items, particularly those
of nontraditional suppliers, with the
need for a strong set of CAS standards
to protect the taxpayers from overpay-
ments to contractors. The bill would
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modify the CAS standards to stream-
line their applicability, while main-
taining the applicability of the stand-
ards to the vast majority of contract
dollars that are currently covered. In
particular, the bill would raise the
threshold for coverage under the CAS
standards from $25 million to $50 mil-
lion; exempt contractors from coverage
if they do not have a contract in excess
of $5 million; and exclude coverage
based on firm, fixed price contracts
awarded on the basis of adequate price
competition without the submission of
certified cost or pricing data.

The bill also would provide for waiv-
ers of the CAS standards by Federal
agencies in limited circumstances.
This would allow contracting agencies
to handle this contract administration
function, in limited circumstances, as
part of their traditional role in admin-
istering contracts. Our intent is that
waivers would be available for con-
tracts in excess of $10 million only in
“‘exceptional circumstances.” The “‘ex-
ceptional circumstances’ waiver may
be used only when a waiver is nec-
essary to meet the needs of an agency,
and i.e., the agency determines that it
would not be able to obtain the prod-
ucts or services in the absence of a
waiver.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1151

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1.SHORT TITLE.

This Act may be cited as the ‘“‘Cost Ac-
counting Standards Amendments of 1999°".
SEC. 2. STREAMLINED APPLICABILITY OF COST

ACCOUNTING STANDARDS.

(a) AppLICABILITY.—Paragraph (2) of sec-
tion 26(f) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 422(f)(2)) is
amended—

(1) by redesignating subparagraph (C) as
subparagraph (D);

(2) by striking subparagraph (B) and insert-
ing the following:

“(B) The cost accounting standards shall
not apply to a contractor or subcontractor
for a fiscal year (or other one-year period
used for cost accounting by the contractor or
subcontractor) if the total value of all of the
contracts and subcontracts covered by the
cost accounting standards that were entered
into by the contractor or subcontractor, re-
spectively, in the previous fiscal year (or
other one-year cost accounting period) was
less than $50,000,000.

““(C) Subparagraph (A) does not apply to
the following contracts or subcontracts for
the purpose of determining whether the con-
tractor or subcontractor is subject to the
cost accounting standards:

‘(i) Contracts or subcontracts for the ac-
quisition of commercial items.

“(ii) Contracts or subcontracts where the
price negotiated is based on prices set by law
or regulation.

“(iii) Firm, fixed-price contracts or sub-
contracts awarded on the basis of adequate
price competition without submission of cer-
tified cost or pricing data.

“(iv) Contracts or subcontracts with a
value that is less than $5,000,000.”".
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(b) WAIVER.—Such section is further
amended by adding at the end the following:

“(5)(A) The head of an executive agency
may waive the applicability of cost account-
ing standards for a contract or subcontract
with a value less than $10,000,000 if that offi-
cial determines in writing that—

‘(i) the contractor or subcontractor is pri-
marily engaged in the sale of commercial
items; and

““(ii) the contractor or subcontractor would
not otherwise be subject to the cost account-
ing standards.

““(B) The head of an executive agency may
also waive the applicability of cost account-
ing standards for a contract or subcontract
under extraordinary circumstances when
necessary to meet the needs of the agency. A
determination to waive the applicability of
cost accounting standards under this sub-
paragraph shall be set forth in writing and
shall include a statement of the cir-
cumstances justifying the waiver.

““(C) The head of an executive agency may
not delegate the authority under subpara-
graph (A) or (B) to any official in the execu-
tive agency below the senior policymaking
level in the executive agency.

“(D) The Federal Acquisition Regulation
shall include the following:

(i) Criteria for selecting an official to be
delegated authority to grant waivers under
subparagraph (A) or (B).

“(if) The specific circumstances under
which such a waiver may be granted.

“(E) The head of each executive agency
shall report the waivers granted under sub-
paragraphs (A) and (B) for that agency to the
Board on an annual basis.”.

(c) CONSTRUCTION REGARDING CERTAIN NOT-
FOR-PROFIT  ENTITIES.—The amendments
made by this section shall not be construed
as modifying or superseding, nor as intended
to impair or restrict, the applicability of the
cost accounting standards to—

(1) any educational institution or federally
funded research and development center that
is associated with an educational institution
in accordance with Office of Management
and Budget Circular A-21, as in effect on
January 1, 1999; or

(2) any contract with a nonprofit entity
that provides research and development and
related products or services to the Depart-
ment of Defense.

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect 180 days after the
date of enactment of this Act.

By Ms. SNOWE:

S. 1152. A bill to amend title 5,
United States Code, to ensure that cov-
erage of bone mass measurements is
provided under the health benefits pro-
gram for Federal employees; to the
Committee on Governmental Affairs.

OSTEOPOROSIS FEDERAL EMPLOYEE HEALTH

BENEFITS STANDARDIZATION ACT

® Ms. SNOWE. Mr. President, | rise
today to reintroduce legislation that
will standardize coverage for bone mass
measurement for people at risk for
osteoporosis under the Federal Em-
ployee Health Benefits Program. This
legislation is similar to my bill which
was enacted as part of the Balanced
Budget Act to standardize coverage of
bone mass measurement under Medi-
care. The bill | reintroduce today guar-
antees the same uniformity of coverage
to Federal employees and retirees as
Congress provided to Medicare bene-
ficiaries two years ago.
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Osteoporosis is a major public health
problem affecting 28 million Ameri-
cans, who either have the disease or
are at risk due to low bone mass; 80
percent of its victims are women. This
devastating disease causes 1.5 million
fractures annually at a cost of $13.8 bil-
lion—$38 million per day—in direct
medical expenses. In their lifetime, one
in two women and one in eight men
over the age of 50 will fracture a bone
due to osteoporosis. Amazingly, a wom-
an’s risk of a hip fracture is equal to
her combined risk of contracting
breast, uterine, and ovarian cancer.

Osteoporosis is largely preventable
and thousands of fractures could be
avoided if low bone mass were detected
early and treated. Though we now have
drugs that promise to reduce fractures
by 50 percent and new drugs have been
proven to actually rebuild bone mass, a
bone mass measurement is the only
way to diagnose osteoporosis and de-
termine one’s risk for future fractures.
And we have learned that there are
some prominent risk facts: age, gender,
race, a family history of bone frac-
tures, early menopause, risky health
behaviors such as smoking and exces-
sive alcohol consumption, and some
medications all have been identified as
contributing factors to bone loss. But
identification of risk factors alone can-
not predict how much bone a person
has and how strong bone is—experts es-
timate that without bone density tests,
up to 40 percent of women with low
bone mass could be missed.

Unfortunately, coverage of bone den-
sity tests under the Federal Employee
Health Benefit Program (FEHBP) is in-
consistent. Instead of a comprehensive
national coverage policy, FEHBP
leaves it to each of the nearly 500 par-
ticipating plans to decide who is eligi-
ble to receive a bone mass measure-
ment and what constitutes medical ne-
cessity. Many plans have no specific
rules to guide reimbursement and
cover the tests on a case-by-case basis.
Some plans refuse to provide con-
sumers with information indicating
when the plan covers the test and when
it does not and some plans cover the
test only for people who already have
osteoporosis.

Mr. President, we owe the people who
serve our Government more than that.
We know that osteoporosis is highly
preventable, but only if it is discovered
in time. There is simply no substitute
for early detection. My legislation
standardizes coverage for bone mass
measurement under the FEHBP and |
urge my colleagues to support this leg-
islation.e

By Mr. HARKIN (for himself, Mr.

DASCHLE, Mr. DORGAN, Mr. BAU-

Ccus, Mr. CONRAD, Mr.

WELLSTONE, Mr. JOHNSON, Mr.

WYDEN, Mr. REID, Mr. KERRY,

Mr. ROCKEFELLER, and Mrs.
MURRAY):

S. 1153. A bill to establish the Office

of Rural Advocacy in the Federal Com-

munications Commission, and for other
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purposes; to the Committee on Com-
merce, Science, and Transportation.

RURAL TELECOMMUNICATIONS IMPROVEMENT

ACT OF 1999

Mr. HARKIN. Mr. President, today |
am introducing important legislation
to assist rural America, the Rural
Telecommunications Improvement Act
of 1999. | am pleased to be joined in this
effort by our distinguished Democratic
leader, Senator DAScCHLE, as well as
Senators DORGAN, BAucus, CONRAD,
WELLSTONE, JOHNSON, WYDEN, REID,
KERREY, ROCKEFELLER and MURRAY. |
would like to thank each of them for
joining me in this effort to promote the
interests of rural America within the
Federal Communications Commission
(FCC).

Our legislation will establish an Of-
fice of Rural Advocacy within the FCC
to promote access to advanced tele-
communications in rural areas. The
Rural Advocate will be responsible for
focusing the Commission’s attention
on the importance of rural areas to the
future of American prosperity, as well
as on ensuring that Universal Service
provisions mandated by the Commu-
nications Act and the Telecommuni-
cations Act are being met and imple-
mented.

Our proposal is modeled on the Small
Business Administration’s Office of Ad-
vocacy, which has been very successful
in promoting the interests of small
business within the U.S. government.

Under our bill, the Office of Rural
Advocacy will have 9 chief responsibil-
ities:

To promote access to advanced tele-
communications service for popu-
lations in the rural United States;

To develop proposals to better fulfill
the commitment of the Federal Gov-
ernment to universal service and ac-
cess to advanced telecommunications
services in rural areas;

To assess the effectiveness of existing
Federal programs for providers of tele-
communications services in rural
areas;

To measure the costs and other ef-
fects of Federal regulations on tele-
communication carriers in rural areas;

To determine the effect of Federal
tax laws on providers of telecommuni-
cations services in rural areas;

To serve as a focal point for the re-
ceipt of complaints, criticisms and sug-
gestions concerning policies and activi-
ties of any department or agency of the
Federal Government which affect the
receipt of telecommunications services
in rural areas;

To counsel providers of telecommuni-
cations services in rural areas;

To represent the views and interests
of rural populations and providers of
telecommunications services in rural
areas; and

To enlist the cooperation and assist-
ance of public and private agencies,
businesses, and other organizations in
providing information about the tele-
communications programs and services
of the Federal Government which ben-
efit rural areas and telecommuni-
cations companies.
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Mr. President, such an office within
the FCC is needed for one very impor-
tant reason, no bureau or Commis-
sioner at the FCC has as an institu-
tional role with the responsibility to
promote the interests of rural tele-
communications. The FCC has a great
number of issues to consider due to the
ever changing role of communications.

Our legislation will ensure the FCC
has the resources necessary to focus
the Commission’s attention on rural
issues and will help establish an agenda
at the FCC to address rural America’s
telecommunications needs, something
the Commission has not done in the re-
cent past. For example, the FCC’s re-
port on Advanced Telecommunications
Services stated ‘‘deployment of ad-
vanced telecommunications generally
appear, at present, reasonable and
timely.” | can tell you Mr. President,
this is not the case in lowa where, ac-
cording to the lowa Utilities Board
(lUB), approximately 8% of our ex-
changes have no access to the Internet.
Additionally, access in many rural
areas is of low speed and poor quality.
This doesn’t even include access to
broadband, or high-speed Internet ac-
cess, which is not available in numer-
ous rural areas and small towns in
lowa and across the country.

Other examples of the FCC’s lack of
focus on rural issues include a failure
to understand how rural telephone co-
operatives interact with their mem-
bers, such as preventing rural tele-
phone cooperatives from calling mem-
bers to check on long distance pref-
erence changes, and an FCC definition
that establishes a 3000 hertz level of
basic voice grade service, when such a
low level prevents Internet access on
longer loops in rural areas.

In order to effectively influence pol-
icy on rural telecommunications, this
legislation gives the Rural Advocate
the rank of a bureau chief within the
FCC. The Rural Advocate will also
have the authority to file comments or
reports on any matter before the Fed-
eral Government affecting rural tele-
communications without having to
clear the testimony with the OMB or
the FCC. Additionally, the Rural Advo-
cate can file reports with the Adminis-
tration, Congress and the FCC to rec-
ommend legislation or changes in pol-
icy. Finally, the Rural Advocate will
be appointed directly by the President
and confirmed by the Senate.

Mr. President, in short, this legisla-
tion would allow rural America to
enter the fast lane of the Information
Superhighway. Again, thank you to my
colleagues who have joined me in spon-
soring this proposal. 1 urge all Sen-
ators to consider joining us in moving
this initiative forward.

I ask unanimous consent that a copy

of our proposal be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1153

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Rural Tele-
communications Improvement Act of 1999”".
SEC. 2. ESTABLISHMENT OF OFFICE OF RURAL

ADVOCACY IN THE FEDERAL COM-
MUNICATIONS COMMISSION.

(a) ESTABLISHMENT.—Title I of the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.) is
amended by adding at the end the following:
“SEC. 12. OFFICE OF RURAL ADVOCACY.

““(a) ESTABLISHMENT.—There shall be in the
Commission an office to be known as the ‘Of-
fice of of Rural Advocacy’. The office shall
not be a bureau of the Commission.

“(b) HEAD OF OFFICE.—(1) The Office shall
be headed by the Rural Advocate of the Fed-
eral Communications Commission. The
Rural Advocate shall be appointed by the
President, by and with the advice and con-
sent of the Senate, from among citizens of
the United States.

“(2) The Rural Advocate shall have a sta-
tus and rank in the Commission commensu-
rate with the status and rank in the Com-
mission of the heads of the bureaus of the
Commission.

‘“(c) RESPONSIBILITIES OF OFFICE.—The re-
sponsibilities of the Office are as follows:

‘(1) To promote access to advanced tele-
communications service for populations in
the rural United States.

““(2) To develop proposals for the modifica-
tion of policies and activities of the depart-
ments and agencies of the Federal Govern-
ment in order to better fulfill the commit-
ment of the Federal Government to uni-
versal service and access to advanced tele-
communications services in rural areas, and
submit such proposals to the departments
and agencies.

““(3) To assess the effectiveness of existing
Federal programs for providers of tele-
communications services in rural areas, and
make recommendations for legislative and
non-legislative actions to improve such pro-
grams.

““(4) To measure the costs and other effects
of Federal regulations on the capability of
telecommunication carriers in rural areas to
provide adequate telecommunications serv-
ices (including advanced telecommuni-
cations and information services) in such
areas, and make recommendations for legis-
lative and non-legislative actions to modify
such regulations so as to minimize the inter-
ference of such regulations with that capa-
bility.

““(5) To determine the effect of Federal tax
laws on providers of telecommunications
services in rural areas, and make rec-
ommendations for legislative and non-legis-
lative actions to modify Federal tax laws so
as to enhance the availability of tele-
communications services in rural areas.

““(6) To serve as a focal point for the re-
ceipt of complaints, criticisms, and sugges-
tions concerning policies and activities of
any department or agency of the Federal
Government which affect the receipt of tele-
communications services in rural areas.

“(7) To counsel providers of telecommuni-
cations services in rural areas on the effec-
tive resolution of questions and problems in
the relationships between such providers and
the Federal Government.

““(8) To represent the views and interests of
rural populations and providers of tele-
communications services in rural areas be-
fore any department or agency of the Fed-
eral Government whose policies and activi-
ties affect the receipt of telecommunications
services in rural areas.
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““(9) To enlist the cooperation and assist-
ance of public and private agencies, busi-
nesses, and other organizations in dissemi-
nating information about the telecommuni-
cations programs and services of the Federal
Government which benefit rural populations
and providers of telecommunications serv-
ices in rural areas.

““(d) STAFF AND POWERS OF OFFICE.—

“(1) STAFF.—

““(A) IN GENERAL.—For purposes of carrying
out the responsibilities of the Office under
this section, the Rural Advocate may employ
and fix the compensation of such personnel
for the Office as the Rural Advocate con-
siders appropriate.

“(B) PAY.—

“@i) IN GENERAL.—The employment and
compensation of personnel under this para-
graph may be made without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the civil service and
without regard to the provisions of chapter
51 and subchapter Il of chapter 53 of such
title relating to the classification of posi-
tions and General Schedule pay rates.

“(ii) MAXIMUM RATE OF PAY.—The rate of
pay of personnel employed under this para-
graph may not exceed the rate payable for
GS-15 of the General Schedule.

“(C) LiIMITATION.—The total number of per-
sonnel employed under this paragraph may
not exceed 14.

““(2) TEMPORARY AND INTERMITTENT SERV-
ICES.—The Rural Advocate may procure tem-
porary and intermittent services to the ex-
tent authorized by section 3109 of title 5,
United States Code, for purposes of the ac-
tivities of the Office under this section.

““(3) CONSULTATION WITH EXPERTS.—The
Rural Advocate may consult with individ-
uals and entities possessing such expertise as
the Rural Advocate considers appropriate for
purposes of the activities of the Office under
this section.

““(4) HEARING.—The Rural Advocate may
hold hearings and sit and act as such times
and places as the Rural Advocate considers
appropriate for purposes of the activities of
the Office under this section.

““(e) ASSISTANCE OF OTHER FEDERAL DE-
PARTMENTS AND AGENCIES.—

““(1) IN GENERAL.—ANYy department or agen-
cy of the Federal Government may, upon the
request of the Rural Advocate, provide the
Office with such information or other assist-
ance as the Rural Advocate considers appro-
priate for purposes of the activities of the Of-
fice under this section.

“(2) REIMBURSEMENT.—Assistance may be
provided the Office under this subsection on
a reimbursable basis.

““(f) REPORTS.—

““(1) ANNUAL REPORT.—The Rural Advocate
shall submit to Congress, the President, and
the Commission on an annual basis a report
on the activities of the Office under this sec-
tion during the preceding year. The report
may include any recommendations for legis-
lative or other action that the Rural Advo-
cate considers appropriate.

““(2) OTHER REPORTS.—The Rural Advocate
may submit to Congress, the President, the
Commission, or any other department or
agency of the Federal Government at any
time a report containing comments on a
matter within the responsibilities of the Of-
fice under this section.

““(3) DIRECT SUBMITTAL.—The Rural Advo-
cate may not be required to submit any re-
port under this subsection to any depart-
ment or agency of the Federal Government
(including the Office of Management and
Budget or the Commission) before its sub-

mittal under a provision of this subsection.”.
(b) EXECUTIVE SCHEDULE LEVEL IV.—Sec-

tion 5315 of title 5, United States Code, is
amended by adding at the end the following:

“Rural Advocate, Federal Communications
Commission.”.
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(¢) REPORT ON INITIAL ACTIVITIES.—Not
later than 180 days after the date of the ap-
pointment of the Rural Advocate of the Fed-
eral Communications Commission, the Rural
Advocate shall submit to Congress a report
on the actions taken by the Rural Advocate
to commence carrying out the responsibil-
ities of the Office of Rural Advocacy of the
Federal Communications Commission under
section 12 of the Communications Act of
1934, as added by subsection (a).

By Mr. VOINOVICH (for himself,
Mr. GRAHAM, Mr. BAYH, and Mr.
COCHRAN):

S. 1154. A bill to enable States to use
Federal funds more effectively on be-
half of young children, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

PRENATAL, INFANT AND CHILD DEVELOPMENT

ACT OF 1999

Mr. VOINOVICH. Mr. President, |
rise today to introduce legislation with
several of my Senate colleagues that
will address the physical, cognitive and
social development of an often-over-
looked segment of our nation’s popu-
lation—children from prenatal to three
years old.

Our bill, the ‘“Prenatal, Infant and
Child Development Act of 1999, will
give states the necessary tools to help
children cultivate the basic learning
patterns and abilities that they will
use throughout their lives. We need to
do all that we can to create healthy,
early childhood development systems
across the country, and Senator
GRAHAM and | believe it is within the
most important years of a child’s life—
prenatal to three—that the most bene-
ficial influence can be provided by par-
ents, grandparents and caregivers.

Every field of endeavor has peak mo-
ments of discovery, when past knowl-
edge converges with new information,
new insights and new technologies to
produce startling opportunities for ad-
vancement. For the healthy develop-
ment of young children—we are faced
with one such moment. Today, thanks
to decades of research on brain chem-
istry and sophisticated new tech-
nologies, neuroscientists have the data
that tells us the experiences that fill a
baby’s first days, months, and years
have a decisive impact on the architec-
ture of the brain and on the nature and
extent of one’s adult capabilities. It is
the education, the love and the nur-
turing that our children receive during
the years prenatal to three that will
help determine who they become 10, 20
and 30 years down the road.

Consequently, a tremendous oppor-
tunity exists to assist those individuals
and families most at risk in the area of
prenatal care through age three. We
must work to create systems that sup-
port and educate families expecting a
baby and those already with young
children. We must present a message
that is perfectly clear—education does
not and cannot begin in Kindergarten,
or even in a quality preschool.

Mr. President, In 1997, | served as
Chairman of the National Governors’
Association (NGA). My focus during
my tenure as Chairman, was the Na-
tional Education Goal One, that by the
year 2000, all children in America will
start school ready to learn.
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We developed goals, model indica-
tors, and measures of performance of
child and family well-being in order to
impact school readiness. The results-
oriented goals focused states on the
improved conditions of young children
and their families. We encouraged
state and local governments to look
across a variety of delivery systems—
health care, child care, family support,
and education—to make sure these sys-
tems would work together effectively
for young children and their families.
Based on that effort, between 1997 and
1998, 42 governors made early childhood
development a keynote issue as they

outlined their state agendas.

Improving education is really about
the process of “lifelong learning,”
which includes efforts based on what
doctors and researchers have said
about the importance of positive early
childhood learning experiences. The
traditional primary and secondary edu-
cation community needs to recognize
that investments in early childhood aid
their ultimate goal—that is, a class-
room that can continue to move the
learning process forward. To achieve
that goal, a significant tenet of our
education agenda must be to ensure
that our children enter school ready to
learn. Thus, we must support parents
and caregivers, to help them under-
stand that day-to-day interaction with
young children helps children develop
cognitively, socially and emotionally.

To ensure that children have the best
possible start in life, supports must
exist to help parents and other adults
who care for young children. Supports
that are critical for young children
from prenatal through age three in-
clude health care, nutrition programs,
childcare, early development services
adoption assistance, education pro-
grams, and other support services.

There are three ways we can enhance
these supports and create new ones.
The first is to build on existing pro-
grams well underway in the states and
the local communities by protecting
and increasing federal commitments to
worthwhile programs such as WIC
(Women, Infants, and Children),
CCDBG (Child Care and Development
Block Grant), and S-CHIP (State-Chil-

dren’s Health Insurance Program).

The second is to improve coordina-
tion among federal agencies in the ad-
ministration of early childhood pro-
grams. As Chairman of the Senate Gov-
ernment Affairs Subcommittee on
Oversight of Government Management,
Restructuring, and the District of Co-
lumbia. I am taking steps to ensure,
for example, that the Department of
Education and the Department of
Health and Human Services commu-
nicate with each other about the early
childhood programs for which they are
responsible in order to determine
which are duplicative and which are
most successful.

The Results Act contemplates that
agencies should be using their Perform-
ance Plans to demonstrate how daily
activities, including coordination, con-
tribute to the achievement of strategic
goals. GAO evaluated the
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Departments of Education and Health
and Human Services 5-year Strategic
Plans, and FY 1999 and FY 2000 Annual
Performance Plans with regard to their
coordination efforts. GAO found that
both departments’ plans are not living
up to their full potential. While they
address the issue of coordination, the
plans provide little detail about their
intentions to implement such coordina-
tion efforts. I met with both depart-
ments and asked that they submit an
amended Performance Plan that pro-
vided a more detailed compilation of
coordination activities and examples.
We should emerge from this exercise
with a consensus on the most prom-

ising programs for our children.
The third way to improve support

services is to encourage states to make
prenatal to three development a pri-
ority. Our bill gives state and local
governments additional resources to
provide these necessary support serv-
ices. At the same time, it recognizes
that tight spending restraints limit
available resources. Consequently, it is
a modest, incremental bill that encour-
ages collaboration and integration
among existing programs and services
and provides additional flexibility to
states and local governments if they
implement programs to provide coordi-
nated services dedicated to meeting
the needs of young children.

Most child advocacy groups rank col-
laboration on the local level as funda-
mental and essential to successful pro-
grams for healthy childhood develop-
ment. Under the bill, funds will be pro-
vided through the CCDBG program and
will reward states that initiate such
collaboration in creating state and
local councils. It will also encourage
states with existing collaboratives to
help them expand their focus to social,
emotional and cognitive development
so that children have the best possible
start in life. Funds could be used for a
variety of coordinated services, such as
child care, child development, pediatric
literacy, parent education, home visits,
or health services. States will lay out
plans that identify ways to further pro-
mote the importance of early child-
hood care and education. Plans should
also identify existing supports avail-
able for these children and ways that
state and local councils can work with
already established early development
programs.

In addition, the bill focuses on three
particular areas to increase public
awareness and enhance training oppor-
tunities for parents and other adults
caring for young children.

The first would provide funding to
expand a satellite television network
nationally. In order to help parents and
caregivers do a better job of creating
an environment where Kkids can learn,
the legislation provides funds to sup-
port satellite television network serv-
ices directly connected to child care
centers, preschools, colleges, Early
Head Start sites and the Internet.
These services include high quality
training, news, jobs and medical infor-
mation dedicated to the specific needs
of the Head Start staff and others in
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the early childhood community. In my
state of Ohio, we already have net-
works in place at 1,500 sites.

The bill provides for a partnership
between at least one non-profit organi-
zation and other public or private enti-
ties specializing in broadcast programs
for parents and professionals in the
early childhood field. The goal is to
blend the latest in satellite technology
with sound ‘‘prenatal to three’ infor-
mation and training principles, poten-
tially reaching more than 140,000 care-
givers and parents each month.

The second would provide financial
incentives for child-care workers to
pursue credentialing or accreditation
in early childhood education. Although
many states do not have formal
credentialing standards, there are sev-
eral national organizations with ac-
creditation curricula. The legislation
encourages caregivers to pursue skills-
based training (including via satellite
or on the Internet) that leads to
credentialing or accreditation by the
state or national organization. What-
ever qualified incentive program is ini-
tiated, employers would be required to
match each dollar of the Federal con-
tribution.

The third would reauthorize and ex-
pand the multimedia parenting re-
sources through video, print and inter-
active resources in the PBS ‘““Ready to
Learn” initiative. These resources in-
clude:

Expanded Internet offerings that en-
able parents to reinforce PBS’ ““Ready
to Learn” curriculum at home. ‘““‘Ready
to Learn’” material would be directly
accessible from the web for parents to
utilize in reinforcing their child’s ap-
preciation of public television pro-
grams prior to and after program view-
ing.

IgExpanded national programming,
such as Mr. Rogers and Sesame Street.

Formalized and expanded ‘‘Ready to
Learn Teachers” training and certifi-
cate programs using ‘“The Whole
Child” video courseware, collateral
print materials and the development of
new video and print courseware.

Expanded caregiver/parent training
which would include workshops, dis-
tribution of material, and broadcasting
of educational video vignettes regard-
ing developmentally appropriate ac-
tivities for young children.

Deployment of a 24-hour channel of
Ready to Learn-based children’s pro-
gramming and parenting training
through digital technology.

Our bill would also allow the Tem-
porary Assistance for Needy Families
(TANF) program to serve young chil-
dren in a more effective manner by al-
lowing states the ability to transfer up
to 10 percent of a state’s TANF grant
to the Social Services Block Grant
(SSBG). Originally, the 1996 welfare re-
form bill allowed states this flexibility.
However, this was restricted in 1998 to
allow states to transfer just 4.25 per-
cent of their TANF grant as an offset
to help pay for new highway invest-
ments in TEA-2l1. Social Services
Block Grants (Title XX of the Social
Security Act) are a flexible source of
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funds that states may use to support a
wide variety of social services for chil-
dren and families, including child day
care, protective services for children,
foster care, and home-based services.
The bill would also allow an addi-

tional 15 percent transfer of TANF
money to the Child Care and Develop-
ment Block Grant (CCDBG) for expend-
itures under a state early childhood
collaboration program. Currently,
states are permitted to transfer up to
30 percent of TANF to a combination of
the CCDBG and SSBG. The Welfare Re-
form Act restructured federal childcare
programs, repealed three welfare-re-
lated childcare programs and amended
the Child Care Development Block
Grant (CCDBG). Under current law,
states receive a combination of manda-
tory and discretionary grants, part of
which is subject to a state match.
These funds would allow states to cre-
ate or expand local early childhood de-
velopment coordination councils (10
percent of the transfer authority), or
to enhance child care quality in exist-
ing programs (5 percent of the transfer

authority).
Using these new resources, states can

implement coordinated programs at
the local level, such as ‘‘one-stop shop-
ping” for parents with young children.
Under this particular program, parents
could have a well-baby care visit, meet
with a counselor to discuss questions
and concerns about the baby’s develop-
ment or receive referrals for help in en-
rollment in child-care.

Further, the legislation would alter
the high performance bonus find within
TANF to include criteria related to
child welfare. The current criteria are
based upon the recommendations of the
National Governors’ Association (NGA)
high performance bonus fund work
group. The bonus fund currently pro-
vides $200 million annually to states
for meeting certain work-related per-
formance targets, such as improvement
of long-term self-sufficiency rates by
current and former TANF recipients.
The performance targets should be ex-
panded to include family- and child-re-
lated criteria, such as increases in im-
munization rates, literacy and pre-
school participation.

Finally, our bill encourages States to
use their Maternal and Child Health
Services Block Grant to target activi-
ties that address the needs of children
from prenatal to three. The Maternal
and Child Health Services Block Grant
funds a broad range of health services
to mothers and children, particularly
those with low income or limited ac-
cess to health services. Its goals are to
reduce infant mortality, prevent dis-
ease and handicapping conditions
among children and increase the avail-
ability of prenatal, delivery and
postpartum care to mothers.

States are required to use 30 percent
of their block grant for preventive and
primary care services for children, 30
percent for services to children with
special health care needs, and 40 per-
cent at the states’ discretion for either
of these groups or for other appropriate
maternal and child health activities.
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Using this existing funding, this legis-
lation encourages states to design pro-
grams to address the social and emo-
tional development needs of children
under the age of five. It encourages
states to provide coordinated early de-
velopment services, parent education,
and strategies to meet the needs of
state and local populations. It does not
mandate any specific model, nor does it
require that states set-aside a specific
amount of money from this block
grant. Rather, it is intended to give
states flexibility in finding money to
devote more resources to existing or
new healthy early childhood develop-
ment systems.

Mr. President, the pace at which chil-
dren grow and learn during the first
three years of life makes that period
the most critical in their overall devel-
opment. Children who lack proper nu-
trition, health care and nurturing dur-
ing their early years tend to also lack
adequate social, motor and language
skills needed to perform well in school.

I believe that all children, parents,
and caregivers should have access to
coordinated information and support
services appropriate for healthy early
childhood development in the first
three years of life. The changing struc-
ture of the family requires that states
streamline and coordinate healthy
early childhood development systems
of care to meet the needs of parents
and children in the 21st century.

The Federal Government’s role in the
development of these systems of care is
minimal; it must give states the flexi-
bility to implement programs that re-
spond to local needs and conditions. Al-
though it’s just a modest step, that’s
exactly what our bill does.

Our children are our most precious
natural resource. They are our hope
and they are our future. Therefore, |
encourage my colleagues to co-sponsor
our legislation, and | urge the Senate
during the 106th Congress to make pre-
natal to three a priority for the sake of
our children.

Thank you, Mr. President, and | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1154
Be it enacted by the Senate and House of

Representatives of the United States of America

in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“‘Prenatal, Infant, and Child Develop-

ment Act of 1999”.

(b) TABLE OoF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE I—FUNDS PROVIDED UNDER THE
TEMPORARY ASSISTANCE TO NEEDY
FAMILIES PROGRAM

Sec. 101. Authority to transfer funds for

other purposes.

Sec. 102. Bonus to reward high performance

States.
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TITLE I1I—EXPANSION OF THE MATER-
NAL AND CHILD HEALTH SERVICES
BLOCK GRANT

Sec. 201. Authority to provide State pro-

grams for the development of
children under age 5.
TITLE IHI—SATELLITE TRAINING
Sec. 301. Short title.
Sec. 302. Revision of part C of title 11l of the
Elementary and Secondary
Education Act of 1965.

Sec. 303. Satellite television network.
TITLE IV—HEALTHY EARLY CHILDHOOD
DEVELOPMENT SYSTEMS OF CARE
Sec. 401. Block grants to States for healthy

early childhood development
systems of care.

TITLE V—CREDENTIALING AND
ACCREDITATION

Sec. 501. Definitions.

Sec. 502. Authorization of appropriation.

Sec. 503. State allotments.

Sec. 504. Application.

Sec. 505. State child care credentialing and
accreditation incentive pro-
gram.

Sec. 506. Administration.

Sec. 507. Credentialing, accreditation, and

retention of qualified child care
workers.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Babies are born with all of the
100,000,000,000 brain cells, or neurons, that
the babies will need as adults.

(2) By age 3, children have nearly all of the
necessary connections, or synapses, between
brain cells that cause the brain to function
properly.

(3) The pace at which children grow and
learn during the first years of life makes
that period the most critical in their overall
development.

(4) Children who lack proper nutrition,
health care, and nurturing during their first
years tend to also lack adequate social,
motor, and language skills needed to perform
well in school.

(5) All young children, and parents and
caregivers of these children, should have ac-
cess to information and support services ap-
propriate for promoting healthy early child-
hood development in the first years of life,
including health care, early intervention
services, child care, parenting education, and
other child development services.

(6) The changing structure of the family
requires that States streamline and coordi-
nate healthy early childhood development
systems of care to meet the needs of parents
and children in the 21st century.

(7) The Federal Government’s role in the
development of these systems of care should
be minimal. The Federal Government must
give States the flexibility to implement sys-
tems involving programs that respond to
local needs and conditions.

TITLE I—FUNDS PROVIDED UNDER THE
TEMPORARY ASSISTANCE TO NEEDY
FAMILIES PROGRAM

SEC. 101. AUTHORITY TO TRANSFER FUNDS FOR

OTHER PURPOSES.

(&) TRANSFER OF FUNDS FOR BLOCK GRANTS
FOR SOCIAL SERVICES.—

(1) ELIMINATION OF REDUCTION IN AMOUNT
TRANSFERABLE FOR FISCAL YEAR 2001 AND
THEREAFTER.—Section 404(d)(2) of the Social
Security Act (42 U.S.C. 604(d)(2)) is amended
to read as follows:

““(2) LIMITATION ON AMOUNT TRANSFERABLE
TO TITLE XX PROGRAMS.—A State may use not
more than 10 percent of the amount of any
grant made to the State under section 403(a)
for a fiscal year to carry out State programs
pursuant to title XX.”.
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(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) takes effect on Octo-
ber 1, 1999.

(b) TRANSFER OF FUNDS FOR EARLY CHILD-
HOOD COLLABORATIVE EFFORTS UNDER THE
CCDBG.—

(1) IN GENERAL.—Section 404(d) of the So-
cial Security Act (42 U.S.C. 604(d)) is
amended—

(A) in paragraph (1), by striking ‘‘para-
graph (2)”’ and inserting ‘‘paragraphs (2) and
)

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2), the fol-
lowing:

““(3) ADDITIONAL AMOUNTS TRANSFERABLE TO
EARLY CHILDHOOD COLLABORATIVE COUNCILS.—
The percentage described in paragraph (1)
may be increased by up to 10 percentage
points if the additional funds resulting from
that increase are provided to local early
childhood development coordinating councils
described in section 659H of the Child Care
and Development Block Grant Act of 1990 to
carry out activities described in section 659J
of that Act.”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) take effect on October
1, 1999.

(c) TRANSFER OF FUNDS TO ENHANCE CHILD
CARE QUALITY UNDER THE CCDBG.—

(1) IN GENERAL.—Section 404(d) of the So-
cial Security Act (42 U.S.C. 604(d)), as
amended by subsection (b), is amended—

(A) in paragraph (1), by striking “‘and (3)”
and inserting ““(3), and (4)”’;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3), the fol-
lowing:

‘“(4) ADDITIONAL AMOUNTS TRANSFERABLE
FOR THE ENHANCEMENT OF CHILD CARE QUAL-
ITY.—The percentage described in paragraph
(1) (determined without regard to any in-
crease in that percentage as a result of the
application of paragraph (3)) may be in-
creased by up to 5 percentage points if the
additional funds resulting from that increase
are used to enhance child care quality under
a State program pursuant to the Child Care
and Development Block Grant Act of 1990.”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) take effect on October
1, 1999.

SEC. 102. BONUS TO REWARD HIGH PERFORM-
ANCE STATES.

(a) ADDITIONAL MEASURES OF STATE PER-
FORMANCE.—Section 403(a)(4)(C) of the Social
Security Act (42 U.S.C. 603(a)(4)(C)) is
amended—

(1) by striking ‘““Not later” and inserting
the following:

“(i) IN GENERAL.—Not later”’;

(2) by inserting ““The formula shall provide
for the awarding of grants under this para-
graph based on core national and State-se-
lected measures in accordance with clauses
(ii) and (iii).”” after the period; and

(3) by adding at the end the following:

““(if) CORE NATIONAL MEASURES.—The ma-
jority of grants awarded under this para-
graph shall be based on employment-related
national measures using data that are con-
sistently available in all States.

“(iil) STATE-SELECTED MEASURES.—Not less
than $20,000,000 of the amount appropriated
for a fiscal year under subparagraph (F) shall
be used to award grants to States under this
paragraph for that fiscal year based on op-
tional, State-selected measures that are re-
lated to the status of families and children.
States may choose to compete from among
such measures according to the policy prior-
ities of the State and the ability of the State
to provide data. Such State-selected meas-
ures may include—
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“(1) successful diversion of applicants from
a need for cash assistance under the State
program under this title;

“(11) school attendance records of children
in families receiving assistance under the
State program under this title;

“(111) the degree of participation in the
State in the head start program established
under the Head Start Act (42 U.S.C. 9831 et
seq.) or public preschool programs;

“(1V) improvement of child and adult lit-
eracy rates;

“(V) improvement of long-term self-suffi-
ciency rates by current and former recipi-
ents of assistance under the State program
funded under this title;

“(VI1) child support collection rates under
the child support and paternity establish-
ment program established under part D;

“(VII) increases in household income of
current and former recipients of assistance
under the State program funded under this
title; and

“(VHI) improvement of child immuniza-
tion rates.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to each of fis-
cal years 2000 through 2003.

TITLE II—EXPANSION OF THE MATERNAL
AND CHILD HEALTH SERVICES BLOCK
GRANT

SEC. 201. AUTHORITY TO PROVIDE STATE PRO-
GRAMS FOR THE DEVELOPMENT OF
CHILDREN UNDER AGE 5.

(@) IN GENERAL.—Section 501(a)(1) of the
Social Security Act (42 U.S.C. 701(a)(1)) is
amended—

(1) by redesignating subparagraphs (B), (C),
and (D) as subparagraphs (C), (D), and (E), re-
spectively; and

(2) by inserting after subparagraph (A), the
following:

“(B) to design programs to address the
physical, cognitive, and social develop-
mental needs of infants and children under
age 5 by providing early child development
services, parent education, and other tai-
lored strategies to meet the needs of State
and local populations;”.

(b) CONFORMING AMENDMENTS.—Paragraphs
(1)(C) and (3)(B) of section 505(a) of the Social
Security Act (42 U.S.C. 705(a)) are each
amended by striking ‘501(a)(1)(D)” and in-
serting “*501(a)(1)(E)”".

(c) EFFECTIVE DATE.—The amendments
made by this section take effect on October
1, 1999.

TITLE IHI—SATELLITE TRAINING

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Digital
Education Act of 1999"".

SEC. 302. REVISION OF PART C OF TITLE IIl OF
THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965.

Part C of title 11l of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6921 et seq.) is amended to read as follows:

“PART C—READY-TO-LEARN DIGITAL
TELEVISION

“SEC. 3301. FINDINGS.

““Congress makes the following findings:

“(1) In 1994, Congress and the Department
collaborated to make a long-term, meaning-
ful and public investment in the principle
that high-quality preschool television pro-
gramming will help children be ready to
learn by the time the children entered first
grade.

““(2) The Ready to Learn Television Pro-
gram through the Public Broadcasting Serv-
ice (PBS) and local public television stations
has proven to be an extremely cost-effective
national response to improving early child-
hood development and helping parents, care-
givers, and professional child care providers
learn how to use television as a means to

CONGRESSIONAL RECORD —SENATE

help children learn, develop, and play cre-
atively.

““(3) Independent research shows that par-
ents who participate in Ready to Learn
workshops are more critical consumers of
television and their children are more active
viewers. A University of Alabama study
showed that parents who had attended a
Ready to Learn workshop read more books
and stories to their children and read more
minutes each time than nonattendees. The
parents did more hands-on activities related
to reading with their children. The parents
engaged in more word activities and for more
minutes each time. The parents read less for
entertainment and more for education. The
parents took their children to libraries and
bookstores more than nonattendees. For par-
ents, participating in a Ready to Learn
workshop increases their awareness of and
interest in educational dimensions of tele-
vision programming and is instrumental in
having their children gain exposure to more
educational programming. Moreover, 6
months after participating in Ready to
Learn workshops, parents who attended gen-
erally had set rules for television viewing by
their children. These rules related to the
amount of time the children were allowed to
watch television daily, the hours the chil-
dren were allowed to watch television, and
the tasks or chores the children must have
accomplished before the children were al-
lowed to watch television.

““(4) The Ready to Learn (RTL) Television
Program is supporting and creating commer-
cial-free broadcast programs for young chil-
dren that are of the highest possible edu-
cational quality. Program funding has also
been used to create hundreds of valuable in-
terstitial program elements that appear be-
tween national and local public television
programs to provide developmentally appro-
priate messages to children and caregiving
advice to parents.

““(5) Through the Nation’s 350 local public
television stations, these programs and pro-
gramming elements reach tens of millions of
children, their parents, and caregivers with-
out regard to their economic circumstances,
location, or access to cable. In this way, pub-
lic television is a partner with Federal pol-
icy to make television an instrument, not an
enemy, of preschool children’s education and
early development.

‘“(6) The Ready to Learn Television Pro-
gram extends beyond the television screen.
Funds from the Ready to Learn Television
Program have funded thousands of local
workshops organized and run by local public
television stations, almost always in associa-
tion with local child care training agencies
or early childhood development profes-
sionals, to help child care professionals and
parents learn more about how to use tele-
vision effectively as a developmental tool.
These workshops have trained more than
320,000 parents and professionals who, in
turn, serve and support over 4,000,000 chil-
dren across the Nation.

“(7)(A) The Ready to Learn Television Pro-
gram has published and distributed millions
of copies of a quarterly magazine entitled
‘PBS Families’ that contains—

‘(i) developmentally appropriate games
and activities based on Ready to Learn Tele-
vision programming;

““(ii) parenting advice;

““(iii) news about regional and national ac-
tivities related to early childhood develop-
ment; and

“(iv) information about upcoming Ready
to Learn Television activities and programs.

‘“(B) The magazine described in subpara-
graph (A) is published 4 times a year and dis-
tributed free of charge by local public tele-
vision stations in English and in Spanish
(PBS para la familia).
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‘“(8) Because reading and literacy are cen-
tral to the ready to learn principle Ready to
Learn Television stations also have received
and distributed millions of free age-appro-
priate books in their communities as part of
the Ready to Learn Television Program.
Each station receives a minimum of 200
books each month for free local distribution.
Some stations are now distributing more
than 1,000 books per month. Nationwide,
more than 300,000 books are distributed each
year in low-income and disadvantaged neigh-
borhoods free of charge.

“(9) In 1998, the Public Broadcasting Serv-
ice, in association with local colleges and
local public television stations, as well as
the Annenberg Corporation for Public Broad-
casting Project housed at the Corporation
for Public Broadcasting, began a pilot pro-
gram to test the formal awarding of a Cer-
tificate in Early Childhood Development
through distance learning. The pilot is based
on the local distribution of a 13-part video
courseware series developed by Annenberg
Corporation for Public Broadcasting and
WTVS Detroit entitled ‘The Whole Child’.
Louisiana Public Broadcasting, Kentucky
Educational Television, Maine Public Broad-
casting, and WLJT Martin, Tennessee, work-
ing with local and State regulatory agencies
in the child care field, have participated in
the pilot program with a high level of suc-
cess. The certificate program is ready for na-
tionwide application using the Public Broad-
casting Service’s Adult Learning Service.

‘“(10) Demand for Ready To Learn Tele-
vision Program outreach and training has in-
creased dramatically, with the base of par-
ticipating Public Broadcasting Service mem-
ber stations growing from a pilot of 10 sta-
tions to nearly 130 stations in 5 years.

““(11) Federal policy played a crucial role in
the evolution of analog television by funding
the television program entitled ‘Sesame
Street’ in the 1960’s. Federal policy should
continue to play an equally crucial role for
children in the digital television age.

“SEC. 3302. READY-TO-LEARN.

““(a) IN GENERAL.—The Secretary is author-
ized to award grants to or enter into con-
tracts or cooperative agreements with eligi-
ble entities described in section 3303(b) to de-
velop, produce, and distribute educational
and instructional video programming for
preschool and elementary school children
and their parents in order to facilitate the

achievement of the National Education
Goals.

“(b)  AVAILABILITY.—INn making such
grants, contracts, or cooperative agree-

ments, the Secretary shall ensure that eligi-
ble entities make programming widely avail-
able, with support materials as appropriate,
to young children, their parents, child care
workers, and Head Start providers to in-
crease the effective use of such program-
ming.

“SEC. 3303. EDUCATIONAL PROGRAMMING.

““(a) AWARDS.—The Secretary shall award
grants, contracts, or cooperative agreements
under section 3302 to eligible entities to—

““(1) facilitate the development directly, or
through contracts with producers of children
and family educational television program-
ming, of—

“(A) educational programming for pre-
school and elementary school children; and

“(B) accompanying support materials and
services that promote the effective use of
such programming;

““(2) facilitate the development of program-
ming and digital content especially designed
for nationwide distribution over public tele-
vision stations’ digital broadcasting chan-
nels and the Internet, containing Ready to
Learn-based children’s programming and re-
sources for parents and caregivers; and
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“(3) enable eligible entities to contract
with entities (such as public telecommuni-
cations entities and those funded under the
Star Schools Act) so that programs devel-
oped under this section are disseminated and
distributed—

“(A) to the widest possible audience appro-
priate to be served by the programming; and

“(B) by the most appropriate distribution
technologies.

“(b) ELIGIBLE ENTITIES.—To0 be eligible to
receive a grant, contract, or cooperative
agreement under subsection (a), an entity
shall be—

““(1) a public telecommunications entity
that is able to demonstrate a capacity for
the development and national distribution of
educational and instructional television pro-
gramming of high quality for preschool and
elementary school children and their parents
and caregivers; and

““(2) able to demonstrate a capacity to con-
tract with the producers of children’s tele-
vision programming for the purpose of devel-
oping educational television programming of
high quality for preschool and elementary
school children and their parents and care-
givers.

““(c) CULTURAL EXPERIENCES.—Program-
ming developed under this section shall re-
flect the recognition of diverse cultural ex-
periences and the needs and experiences of
both boys and girls in engaging and pre-
paring young children for schooling.

“SEC. 3304. DUTIES OF SECRETARY.

“The Secretary is authorized—

““(1) to award grants, contracts, or coopera-
tive agreements to eligible entities described
in section 3303(b), local public television sta-
tions, or such public television stations that
are part of a consortium with 1 or more
State educational agencies, local edu-
cational agencies, local schools, institutions
of higher education, or community-based or-
ganizations of demonstrated effectiveness,
for the purpose of—

“(A) addressing the learning needs of
young children in limited English proficient
households, and developing appropriate edu-
cational and instructional television pro-
gramming to foster the school readiness of
such children;

““(B) developing programming and support
materials to increase family literacy skills
among parents to assist parents in teaching
their children and utilizing educational tele-
vision programming to promote school readi-
ness; and

“(C) identifying, supporting, and enhanc-
ing the effective use and outreach of innova-
tive programs that promote school readiness;
and

‘(D) developing and disseminating training
materials, including—

“(i) interactive programs and programs
adaptable to distance learning technologies
that are designed to enhance knowledge of
children’s social and cognitive skill develop-
ment and positive adult-child interactions;
and

“(ii) support materials to promote the ef-
fective use of materials developed under sub-
paragraph (B) among parents, Head Start
providers, in-home and center-based day care
providers, early childhood development per-
sonnel, elementary school teachers, public
libraries, and after- school program per-
sonnel caring for preschool and elementary
school children;

“(2) to establish within the Department a
clearinghouse to compile and provide infor-
mation, referrals, and model program mate-
rials and programming obtained or developed
under this part to parents, child care pro-
viders, and other appropriate individuals or
entities to assist such individuals and enti-
ties in accessing programs and projects
under this part; and
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““(3) to coordinate activities assisted under
this part with the Secretary of Health and
Human Services in order to—

“(A) maximize the utilization of quality
educational programming by preschool and
elementary school children, and make such
programming widely available to federally
funded programs serving such populations;
and

*“(B) provide information to recipients of
funds under Federal programs that have
major training components for early child-
hood development, including programs under
the Head Start Act and Even Start, and
State training activities funded under the
Child Care Development Block Grant Act of
1990, regarding the availability and utiliza-
tion of materials developed under paragraph
(1)(D) to enhance parent and child care pro-
vider skills in early childhood development
and education.

“SEC. 3305. APPLICATIONS.

‘““Each entity desiring a grant, contract, or
cooperative agreement under section 3302 or
3304 shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may reasonably require.

“SEC. 3306. REPORTS AND EVALUATION.

““(a) ANNUAL REPORT TO SECRETARY.—AN
eligible entity receiving funds under section
3302 shall prepare and submit to the Sec-
retary an annual report which contains such
information as the Secretary may require.
At a minimum, the report shall describe the
program activities undertaken with funds re-
ceived under section 3302, including—

‘(1) the programming that has been devel-
oped directly or indirectly by the eligible en-
tity, and the target population of the pro-
grams developed;

““(2) the support materials that have been
developed to accompany the programming,
and the method by which such materials are
distributed to consumers and users of the
programming;

““(3) the means by which programming de-
veloped under this section has been distrib-
uted, including the distance learning tech-
nologies that have been utilized to make pro-
gramming available and the geographic dis-
tribution achieved through such tech-
nologies; and

‘“(4) the initiatives undertaken by the eli-
gible entity to develop public-private part-
nerships to secure non-Federal support for
the development, distribution and broadcast
of educational and instructional program-
ming.

““(b) REPORT TO CONGRESS.—The Secretary
shall prepare and submit to the relevant
committees of Congress a biannual report
which includes—

‘(1) a summary of activities assisted under
section 3303(a); and

‘“(2) a description of the training materials
made available under section 3304(1)(D), the
manner in which outreach has been con-
ducted to inform parents and child care pro-
viders of the availability of such materials,
and the manner in which such materials
have been distributed in accordance with
such section.

“SEC. 3307. ADMINISTRATIVE COSTS.

“With respect to the implementation of
section 3303, eligible entities receiving a
grant, contract, or cooperative agreement
from the Secretary may use not more than 5
percent of the amounts received under such
section for the normal and customary ex-
penses of administering the grant, contract,
or cooperative agreement.

“SEC. 3308. DEFINITION.

“For the purposes of this part, the term
‘distance learning’ means the transmission
of educational or instructional programming
to geographically dispersed individuals and
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groups via telecommunications (including

through the Internet).

“SEC. 3309. AUTHORIZATION OF APPROPRIA-
TIONS.

““(a) IN GENERAL.—There are authorized to
be appropriated to carry out this part,
$50,000,000 for fiscal year 2000, and such sums
as may be necessary for each of the 4 suc-
ceeding fiscal years.

““(b) FUNDING RULE.—Not less than 60 per-
cent of the amounts appropriated under sub-
section (a) for each fiscal year shall be used
to carry out section 3303.”".

SEC. 303. SATELLITE TELEVISION NETWORK.

Title 111 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6801 et seq.)
is amended by adding at the end the fol-
lowing:

“PART G—SATELLITE TELEVISION
NETWORK
“SEC. 3701. NETWORK.

“(a) IN GENERAL.—The Secretary of Edu-
cation and the Secretary of Health and
Human Services shall award a grant to or
enter into a contract with an eligible organi-
zation to establish and operate a satellite
television network to provide training for
personnel of Head Start programs carried
out under the Head Start Act (42 U.S.C. 9831
et seq.) and other child care providers, who
serve children under age 5.

““(b) ELIGIBLE ORGANIZATION.—To0 be eligi-
ble to receive a grant or enter into a con-
tract under subsection (a), an organization
shall—

““(1) administer a centralized child develop-
ment and national assessment program lead-
ing to recognized credentials for personnel
working in early childhood development and
child care programs, within the meaning of
section 648(e) of the Head Start Act (42
U.S.C. 9843(e)); and

““(2) demonstrate that the organization has
entered into a partnership, to establish and
operate the training network, that
includes—

““(A) a nonprofit organization; and

““(B) a public or private entity that special-
izes in providing broadcast programs for par-
ents and professionals in fields relating to
early childhood.

““(c) APPLICATION.—To be eligible to receive
a grant or contract under subsection (a), an
organization shall submit an application to
the Secretary of Education and the Sec-
retary of Health and Human Services at such
time, in such manner, and containing such
information as the Secretaries may require.

““(d) COOPERATIVE AGREEMENT.—The Sec-
retary of Education and the Secretary of
Health and Human Services shall enter into
a cooperative agreement to carry out this
section.

““(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this part $20,000,000 for fiscal year
2000 and such sums as may be necessary for
each subsequent fiscal year.”.

TITLE IV—HEALTHY EARLY CHILDHOOD
DEVELOPMENT SYSTEMS OF CARE
SEC. 401. BLOCK GRANTS TO STATES FOR
HEALTHY EARLY CHILDHOOD DE-

VELOPMENT SYSTEMS OF CARE.

(a) BLock GRANT.—The Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C.
9858 et seq.) is amended—

(1) by inserting after the subchapter head-
ing the following:

“PART 1—CHILD CARE ACTIVITIES;
and

(2) by adding at the end the following:

“PART 2—HEALTHY EARLY CHILDHOOD

DEVELOPMENT SYSTEMS OF CARE
“SEC. 659. PURPOSE.
“The purposes of this part are—
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“(1) to help families seeking government
assistance for their children, in a manner
that does not usurp the role of parents, but
streamlines and coordinates government
services for the families;

“(2) to establish a framework of support
for local early childhood development co-
ordinating councils that—

“(A) develop comprehensive, long-range
strategic plans for early childhood edu-
cation, development, and support services;
and

“(B) provide, through public and private
means, high-quality early childhood edu-
cation, development, and support services for
children and families; and

“(3)(A) to support family environments
conducive to the growth and healthy devel-
opment of children; and

“(B) to ensure that children under age 5
have proper medical care and early interven-
tion services when necessary.

“SEC. 659A. DEFINITIONS.

“In this part:

““(1) CHILD IN POVERTY.—The term ‘child in
poverty’ means a young child who is an eligi-
ble child described in section 658P(4)(B).

““(2) HEALTHY EARLY CHILDHOOD DEVELOP-
MENT SYSTEM OF CARE.—The term ‘healthy
early childhood development system of care’
means a system of programs that provides
coordinated early childhood development
services.

““(3) EARLY CHILDHOOD DEVELOPMENT SERV-
ICES.—The term ‘early childhood develop-
ment services’ means education, develop-
ment, and support services, such as all-day
kindergarten, parenting education and home
visits, child care and other child develop-
ment services, and health services (including
prenatal care), for young children.

““(4) ELIGIBLE STATE.—The term ‘eligible
State’ means a State that has submitted a
State plan described in section 659E to the
Secretary and obtained the certification of
the Secretary for the plan.

“(5) GOVERNOR.—The term ‘Governor’
means the chief executive officer of a State.

““(6) INDIAN TRIBE; TRIBAL ORGANIZATION.—
The terms ‘Indian tribe’ and ‘tribal organiza-
tion’ have the meanings given the terms in
section 658P.

““(7) LocAL couNciL.—The term ‘local coun-
cil’ means a local early childhood develop-
ment coordinating council established or
designated under section 659H.

‘“(8) SECRETARY.—The term ‘Secretary’
means the Secretary of Health and Human
Services.

““(9) STATE.—The term ‘State’ means any of
the several States, the District of Columbia,
the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands.

““(10) STATE COUNCIL.—The term ‘State
council’ means a State early childhood de-
velopment coordinating council established
or designated under section 659D.

““(11) YOUNG CHILD.—The term ‘young child’
mean an individual under age 5.

“SEC. 659B. AUTHORIZATION OF APPROPRIA-
TIONS.

““(a) IN GENERAL.—There is authorized to
be appropriated to carry out this part
$200,000,000 for each of fiscal years 2000
through 2004.

“(b) AVAILABILITY OF FUNDS.—Funds appro-
priated for a fiscal year under subsection (a)
shall remain available for the succeeding 2
fiscal years.

“SEC. 659C. ALLOTMENT TO STATES.

‘‘(a) RESERVATION.—The Secretary shall re-
serve not less than 1 percent, and not more
than 2 percent, of the funds appropriated
under section 659B for each fiscal year for
payments to Indian tribes and tribal organi-
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zations to assist the tribes and organizations
in supporting healthy early childhood devel-
opment systems of care under this part. The
Secretary shall by regulation issue require-
ments concerning the eligibility of Indian
tribes and tribal organizations to receive
funds under this subsection, and the use of
funds made available under this subsection.

“(b) ALLOTMENT.—From the funds appro-
priated under section 659B for a fiscal year,
the Secretary shall allot to each eligible
State, to pay for the Federal share of the
cost of supporting healthy early childhood
development systems of care under this part,
the sum of—

‘(1) an amount that bears the same ratio
to 50 percent of such funds as the number of
young children in the State bears to the
number of such children in all eligible
States; and

““(2) an amount that bears the same ratio
to 50 percent of such funds as the number of
children in poverty in the State bears to the
number of such children in all eligible
States.

‘*“(c) FEDERAL SHARE.—The Federal share of
the cost described in subsection (b) shall be
75 percent. The non-Federal share of the cost
may be provided in cash or in kind, fairly
evaluated, including plant, equipment or
services (provided from State or local public
sources or through donations from private
entities).

“SEC. 659D. STATE COUNCIL.

““(a) IN GENERAL.—The Governor of a State
seeking an allotment under section 659C
may, at the election of the Governor—

‘(1) establish and appoint the members of
a State early childhood development coordi-
nating council, as described in subsection
(b); or

““(2) designate an entity to serve as such a
council, as described in subsection (c).

““(b) APPOINTED STATE COUNCIL.—The Gov-
ernor may establish and appoint the mem-
bers of a State council that—

‘(1) may include—

““(A) the State superintendent of schools,
or the designee of the superintendent;

‘“(B) the chief State budget officer or the
designee of the officer;

““(C) the head of the State health depart-
ment or the designee of the head;

‘“(D) the heads of the State agencies with
primary responsibility for child welfare,
child care, and the medicaid program carried
out under title XIX of the Social Security
Act (42 U.S.C. 139 et seq.), or the designees
of the heads;

““(E) the heads of other State agencies with
primary responsibility for services for young
children or pregnant women, which may be
agencies with primary responsibility for al-
cohol and drug addiction services, mental
health services, mental retardation services,
food assistance services, and juvenile justice
services, or the designees of the heads;

“(F) a representative of parents or con-
sumers;

““(G) representatives of early childhood de-
velopment agencies; and

““(H) the Governor; and

““(2) may, in the discretion of the Governor,
include other members, including represent-
atives of providers.

‘‘(c) DESIGNATED STATE CouNCIL.—The Gov-
ernor may designate an entity to serve as
the State council if the entity—

“(1) includes members that are substan-
tially similar to the members described in
subsection (b); and

““(2) provides integrated and coordinated
early childhood development services.

“(d) CHAIRPERSON.—The Governor shall
serve as the chairperson of the State council.

‘“(e) DUTIES.—In a State with a State coun-
cil, the State council—
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““(1) shall submit the State plan described
in section 659E;

““(2) shall make the allocation described in
section 659F(b);

“(3) may carry out activities described in
section 659F(c); and

““(4) shall prepare and submit the report de-
scribed in section 659F(e).

“SEC. 659E. STATE PLAN.

““(a) IN GENERAL.—To be eligible to receive
an allotment under section 659C, a State
shall submit a State plan to the Secretary at
such time, and in such manner, as the Sec-
retary may require, including—

“(1) in the case of a State in which the
Governor elects to establish or designate a
State council, sufficient information about
the entity established or designated under
section 659D to enable the Secretary to de-
termine whether the entity complies with
the requirements of such section;

““(2) a description of the political subdivi-
sions designated by the State to receive
funds under section 659G and carry out ac-
tivities under section 659J;

“(3)(A) comprehensive information describ-
ing how the State will carry out activities
described in section 659F and how political
subdivisions in the State will carry out ac-
tivities described in section 659J; and

“(B) State goals for the activities de-
scribed in subparagraph (A);

“(4) such information as the Secretary
shall by regulation require on the amount
and source of State and local public funds,
and donations, expended in the State to pro-
vide the non-Federal share of the cost of sup-
porting healthy early childhood development
systems of care under this part; and

““(5) an assurance that the State shall an-
nually submit the report described in section
659F(e).

“(b) SusBMmissION.—At the election of the
State, the State may submit the State plan
as a portion of the State plan submitted
under section 658E. With respect to that
State, references to a State plan—

““(1) in this part shall be considered to refer
to the portions of the plan described in this
section; and

“(2) in part 1 shall be considered to refer to
the portions of the plan described in section
658E.

““(c) CERTIFICATION.—The Secretary shall
certify any State plan that meets the broad
goals of this part.

“SEC. 659F. STATE ACTIVITIES.

““(a) IN GENERAL.—A State that receives an
allotment under section 659C shall use the
funds made available through the allotment
to support healthy early childhood develop-
ment systems of care, by—

‘(1) making allocations to political sub-
divisions under section 659G; and

““(2) carrying out State activities described
in subsection (c).

“(b) MANDATORY RESERVATION FOR LOCAL
ALLOCATIONS.—The State shall reserve 85
percent of the funds made available through
the allotment to make allocations to polit-
ical subdivisions under section 659G.

‘“(c) PERMISSIBLE STATE ACTIVITIES.—The
State may use the remainder of the funds
made available through the allotment to
support healthy early childhood develop-
ment systems of care by—

““(1) entering into interagency agreements
with appropriate entities to encourage co-
ordinated efforts at the State and local lev-
els to improve the State delivery system for
early childhood development services;

““(2) advising local councils on the coordi-
nation of delivery of early childhood devel-
opment services to children;

““(3) developing programs and projects, in-
cluding pilot projects, to encourage coordi-
nated efforts at the State and local levels to
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improve the State delivery system for early
childhood development services;

““(4) providing technical support for local
councils and development of educational ma-
terials;

““(5) providing education and training for
child care providers; and

““(6) supporting research and development
of best practices for healthy early childhood
development systems of care, establishing
standards for such systems, and carrying out
program evaluations for such systems.

‘“‘(d) ADMINISTRATION.—A State that re-
ceives an allotment under section 659C may
use not more than 5 percent of the funds
made available through the allotment to pay
for the costs of administering the activities
carried out under this part.

‘““(e) RePORT.—The State shall annually
prepare and submit to the Secretary a report
on the activities carried out under this part
in the State, which shall include details of
the use of Federal funds to carry out the ac-
tivities and the extent to which the States
and political subdivisions are making
progress on State or local goals in carrying
out the activities. In preparing the report, a
State may require political subdivisions in
the State to submit information to the
State, and may compile the information.
“SEC. 659G. ALLOCATION TO POLITICAL SUBDIVI-

SIONS.

From the funds reserved by a State under
section 659F(b) for a fiscal year, the State
shall allot to each eligible political subdivi-
sion in the State the sum of—

‘(1) an amount that bears the same ratio
to 50 percent of such funds as the number of
young children in the political subdivision
bears to the number of such children in all
eligible political subdivisions in the State;
and

“(2) an amount that bears the same ratio
to 50 percent of such funds as the number of
children in poverty in the political subdivi-
sion bears to the number of such children in
all eligible political subdivisions in the
State.

“SEC. 659H. LOCAL COUNCILS.

““(a) IN GENERAL.—The chief executive offi-
cer of a political subdivision that is located
in a State with a State council and that
seeks an allocation under section 659G may,
at the election of the officer—

““(1) establish and appoint the members of
a local early childhood development coordi-
nating council, as described in subsection
(b); or

““(2) designate an entity to serve as such a
council, as described in subsection (c).

““(b) APPOINTED LocAL CouNciL.—The offi-
cer may establish and appoint the members
of a local council that may include—

““(1) representatives of any public or pri-
vate agency that funds, advocates the provi-
sion of, or provides services to children and
families;

““(2) representatives of schools;

“(3) members of families that have re-
ceived services from an agency represented
on the council;

“‘(4) representatives of courts; and

““(5) private providers of social services for
families and children.

““(c) DESIGNATED LOCAL CouNcCIiL.—The offi-
cer may designate an entity to serve as the
local council if the entity—

“(1) includes members that are substan-
tially similar to the members described in
subsection (b); and

“(2) provides integrated and coordinated
early childhood development services.

“(d) DuTiES.—In a political subdivision
with a local council, the local council—

““(1) shall submit the local plan described
in section 6591;

““(2) shall carry out activities described in
section 659J(a);
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““(3) may carry out activities described in
section 659J(b); and

‘“(4) shall submit such information as a
State council may require under section
659F(e).

“SEC. 6591. LOCAL PLAN.

“To be eligible to receive an allocation
under section 659G, a political subdivision
shall submit a local plan to the State at such
time, in such manner, and containing such
information as the State may require.

“SEC. 659J. LOCAL ACTIVITIES.

‘“(2a) MANDATORY ACTIVITIES.—A political
subdivision that receives an allocation under
section 659G shall use the funds made avail-
able through the allocation—

‘(1) to provide assistance to entities car-
rying out early childhood development serv-
ices through a healthy early childhood devel-
opment system of care, in order to meet as-
sessed needs for the services, expand the
number of children receiving the services,
and improve the quality of the services, both
for young children who remain in the home
and young children that require services in
addition to services offered in child care set-
tings; and

“(2)(A) to establish and maintain an ac-
countability system to monitor the progress
of the political subdivision in achieving re-
sults for families and children through serv-
ices provided through the healthy early
childhood development system of care for
the political subdivision; and

‘“(B) to establish and maintain a mecha-
nism to ensure ongoing input from a broad
and representative set of families who are re-
ceiving services through the healthy early
childhood development system of care for
the political subdivision.

“(b) PERMISSIBLE ACTIVITIES.—A political
subdivision that receives an allocation under
section 659G may use the funds made avail-
able through the allocation—

‘(1) to improve the healthy early child-
hood development system of care by enhanc-
ing efforts and building new opportunities
for—

“(A) innovation in early childhood devel-
opment services; and

““(B) formation of partnerships with busi-
nesses, associations, churches or other reli-
gious institutions, and charitable or philan-
thropic organizations to provide early child-
hood development services on behalf of
young children; and

““(2) to develop and implement a process
that annually evaluates and prioritizes serv-
ices provided through the healthy early
childhood development system of care, fills
service gaps in that system where possible,
and invests in new approaches to achieve
better results for families and children
through that system.”.

(b) CONFORMING AMENDMENTS.—Part 1 of
the Child Care and Development Block Grant
Act of 1990 (42 U.S.C. 9858 et seq.) is
amended—

(1) in section 658A(a) (42 U.S.C. 9801 note),
by striking “This subchapter’ and inserting
“This part’’;

(2) except as provided in the last sentence
of section 658E(c)(2)(F) (42 U.S.C.
9858c(c)(2)(F)) and in section 658N(a)(3)(C) (42
U.S.C. 9858I(a)(3)(C)), by striking ‘“‘this sub-
chapter” and inserting ‘““this part’’; and

(3) in section 658N(a)(3)(C), by striking
“‘under this subchapter” and inserting
““‘under this part”.

TITLE V—CREDENTIALING AND
ACCREDITATION

SEC. 501. DEFINITIONS.

In this title:

(1) ACCREDITED CHILD CARE FACILITY.—The
term ‘“‘accredited child care facility”
means—

(A) a facility that is accredited, by a child
care credentialing or accreditation entity
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recognized by a State or national organiza-
tion described in paragraph (2)(A), to provide
child care (except children who a tribal orga-
nization elects to serve through a facility de-
scribed in subparagraph (B));

(B) a facility that is accredited, by a child
care credentialing or accreditation entity
recognized by a tribal organization, to pro-
vide child care for children served by the
tribal organization;

(C) a facility that is used as a Head Start
center under the Head Start Act (42 U.S.C.
9831 et seq.) and is in compliance with appli-
cable performance standards established by
regulation under such Act for Head Start
programs; or

(D) a military child development center (as
defined in section 1798(1) of title 10, United
States Code) that is in a facility owned or
leased by the Department of Defense or the
Coast Guard.

(2) CHILD CARE CREDENTIALING OR ACCREDI-
TATION ENTITY.—The term “child care
credentialing or accreditation entity’ means
a nonprofit private organization or public
agency that—

(A) is recognized by a State agency, a trib-
al organization, or a national organization
that serves as a peer review panel on the
standards and procedures of public and pri-
vate child care or school accrediting bodies;
and

(B) accredits a facility or credentials an in-
dividual to provide child care on the basis
of—

(i) an accreditation or credentialing in-
strument based on peer-validated research;

(if) compliance with applicable State and
local licensing requirements, or standards
described in section 658E(c)(2)(E)(ii) of the
Child Care and Development Block Grant
Act (42 U.S.C. 9858c(c)(2)(E)(ii)), as appro-
priate, for the facility or individual;

(iii) outside monitoring of the facility or
individual; and

(iv) criteria that provide assurances of—

(1) compliance with age-appropriate health
and safety standards at the facility or by the
individual;

(I1) use of age-appropriate developmental
and educational activities, as an integral
part of the child care program carried out at
the facility or by the individual; and

(111) use of ongoing staff development or
training activities for the staff of the facil-
ity or the individual, including related
skills-based testing.

(3) CREDENTIALED CHILD CARE PROFES-
SIONAL.—The term ‘‘credentialed child care
professional”” means—

(A) an individual who—

(i) 1is credentialed, by a child -care
credentialing or accreditation entity recog-
nized by a State or a national organization
described in paragraph (2)(A), to provide
child care (except children who a tribal orga-
nization elects to serve through an indi-
vidual described in subparagraph (B)); or

(i) successfully completes a 4-year or grad-
uate degree in a relevant academic field
(such as early childhood education, edu-
cation, or recreation services);

(B) an individual who is credentialed, by a
child care credentialing or accreditation en-
tity recognized by a tribal organization, to
provide child care for children served by the
tribal organization; or

(C) an individual certified by the Armed
Forces of the United States to provide child
care as a family child care provider (as de-
fined in section 658P of the Child Care and
Development Block Grant Act of 1990 (42
U.S.C. 9858n)) in military family housing.

(4) CHILD IN POVERTY.—The term ‘“‘child in
poverty”’ means a child that is a member of
a family with an income that does not ex-
ceed 200 percent of the poverty line.
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(5) POVERTY LINE.—The term ‘‘poverty
line’” means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2))) applicable to a
family of the size involved.

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(7) STATE; TRIBAL ORGANIZATION.—The
terms ‘“‘State”” and ‘‘tribal organization”
have the meaning given the term in section
658P of the Child Care and Development
Block Grant Act (42 U.S.C. 9858n).

SEC. 502. AUTHORIZATION OF APPROPRIATION.

There is authorized to be appropriated to
carry out this title, $20,000,000 for each of fis-
cal years 2000 through 2004.

SEC. 503. STATE ALLOTMENTS.

From the funds appropriated under section
502 for a fiscal year, the Secretary shall allot
to each eligible State, to pay for the cost of
establishing and carrying out State child
care credentialing and accreditation incen-
tive programs, an amount that bears the
same ratio to such funds as the number of
children in poverty under age 5 in the State
bears to the number of such children in all
States.

SEC. 504. APPLICATION.

To be eligible to receive an allotment
under section 503, a State shall submit an ap-
plication to the Secretary at such time, in
such manner, and containing such informa-
tion as the Secretary may require.

SEC. 505. STATE CHILD CARE CREDENTIALING
AND ACCREDITATION INCENTIVE
PROGRAM.

(a) IN GENERAL.—A State that receives an
allotment under section 503 shall use funds
made available through the allotment to es-
tablish and carry out a State child care
credentialing and accreditation incentive
program. In carrying out the program, the
State shall make payments to child care pro-
viders who serve children under age 5 to as-
sist the providers in making financial assist-
ance available for employees of the providers
who are pursuing skills-based training to—

(1) enable the employees to obtain
credentialing as credentialed child care pro-
fessionals; or

(2) enable the facility involved to obtain
accreditation as an accredited child care fa-
cility.

(b) APPLICATION.—To be eligible to receive
a payment under subsection (a), a child care
provider shall submit an application to the
State at such time, in such manner, and con-
taining such information as the State may
require including, at a minimum—

(1) information demonstrating that an em-
ployee of the provider is pursuing skills-
based training that will enable the employee
or the facility involved to obtain
credentialing or accreditation as described
in subsection (a); and

(2) an assurance that the provider will
make available contributions toward the
costs of providing the financial assistance
described in subsection (a), in an amount
that is not less than $1 for every $1 of Fed-
eral funds provided through the payment.
SEC. 506. ADMINISTRATION.

A State that receives an allotment under
section 503 may use not more than 5 percent
of the funds made available through the al-
lotment to pay for the costs of administering
the program described in section 505.

SEC. 507. CREDENTIALING, ACCREDITATION, AND
RETENTION OF QUALIFIED CHILD
CARE WORKERS.

Section 658G of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C.
9858e) is amended—

(1) by inserting “‘and payments to encour-
age child care providers who serve children
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under age 5 to obtain credentialing as
credentialed child care providers or accredi-
tation for their facilities as accredited child
care facilities or to encourage retention of
child care providers who serve those children
and have obtained that credentialing or ac-
creditation, in areas that the State deter-
mines are underserved’ after ‘‘referral serv-
ices’’; and

(2) by adding at the end the following: ““In

this section, the terms ‘credentialed child
care provider’ and ‘accredited child care fa-
cility’ have the meanings given the terms in
section 501 of the Prenatal, Infant, and Child
Development Act of 1999.”".
e Mr. BAYH. Mr. President, today |
rise as an original co-sponsor of the
Prenatal Child and Infant Development
Act, a bipartisan bill to provide states
with the flexibility they need to ad-
dress the needs of children during their
formative years.

Children are born into this world
with all the potential they need to
make their dreams come true. The ages
of birth to 3 are the most critical for a
child’s development both mentally and
socially. They have all the 100 billion
brains cells they will need as adults.
By age three, children have nearly all
the necessary connections between the
brain cells needed for the brain to func-
tion fully and properly. It is up to us,
families, teachers, childcare providers,
and communities to help our children
live up to their potential. It is impor-
tant that our children are ready to
learn and we allow them the oppor-
tunity to maximize their potential.
What income bracket a child is born
into should not determine that child’s
future. If a child is not provided with
proper health care, nutritional food,
and a nurturing environment to grow
up in, we are leading down a very dark
path.

Sadly, it has been confirmed that
children who lack proper nutrition,
health care, and nurturing during their
first years also lack the adequate so-
cial, motor, and language skills needed
to perform well in school and in life.
That is why | have joined efforts with

Senator  VOINOVICH and Senator
GRAHAM and support the Prenatal
Child and Infant Development Act.

This initiative has bipartisan support
because it is important legislation that
addresses something we should all have
in common, helping our children pre-
pare for the future. A child birth to 3
years old that is in need of assistance
can not do it on her own.

Specifically, this bill will allow
States to transfer up to 45% of the
money they receive for Temporary As-
sistance for Needy Families to the
Child Care Development Block Grant
or the Social Services Block Grant.
The 15% increase in transferability will
go towards increasing local early child-
hood development coordination coun-
cils and to enhance child care quality
under the existing Child Care Develop-
ment Block Grant. This new flexibility
will allow states to spend the money
needed to ensure our children are not
sentenced to unfulfillment of their
dreams just because they were denied
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child care services during their most
vital development stages.

In Indiana, there are over 488,000 chil-
dren under the age of six. 70% of those
children are in child care. Indiana is
one of those states that has transferred
the entire amount currently allowed
from Temporary Assistance for Needy
Families funds to the Child Care Devel-
opment Block Grant for child care
services and quality initiatives. Even
after the State was able to provide
services for 65,185 children, there still
remains a need to help at least an addi-
tional 267,500 children. There is a need
in my State to have the flexibility to
transfer and utilize funds that other-
wise are not being spent so these chil-
dren can be served.

One of the programs this new flexi-
bility will allow to expand in Indiana is
the Building Bright Beginnings Coali-
tion. This coalition is focused on as-
sisting children that are prenatal to
four years old. They have reached over
150,000 parents of newborns through
their publication ““A Parent’s Guide to
Raising Health, Happy Babies’’. The co-
alition has implemented the “‘See and
Demand Quality Child Care’” campaign
consisting of public service announce-
ments, billboards, pamphlets, and a
toll-free telephone line for parent in-
formation in cooperation with local re-
sources and referral agencies. It also
makes loans available to child care
providers who are considered non-tradi-
tional borrowers, and it has formed an
institute that creates a public private
partnership with higher education as
well as the health, education, and early
childhood communities. In the short
time this program has been in place, it
has helped over 100,000 parents of
newborns be better informed, over
10,000 new public private partnerships
have been formed, and it has directly
impacted the lives of over 15,000 chil-
dren. We need more programs like this
and in order for them to exist States
need more flexibility with their fund-
ing streams.

These quality initiatives are admin-
istered by Indiana’s Step Ahead Coun-
cils. Step Ahead Councils are the types
of councils this bill hopes to promote.
Indiana has had a council in each of its
92 counties since 1991. These councils
allow for locally focused solutions and
initiatives to locally based challenges
with child care, parent information,
early intervention, child nutrition and
health screening. Local responses to
local problems can create better solu-
tions. This bill encourages such local
involvement.

In addition, there are several other
important goals this bill helps to ac-
complish. It will allow more programs
to address the needs of prenatal to
three year olds, it will increase sat-
ellite training for Head Start and other
childhood program staff, it will in-
crease direct child care and health
services, and will encourage States to
implement training programs for
childcare providers.

As a Senator and a father of two 3%
year old boys, I am proud to support
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this bill and publically voice the need
to invest in all children. There is no
better way to utlize a dollar than to in-
vest it in our future. Thank you Sen-
ator VoINoVICH and Senator GRAHAM
for initiating this legislation, | urge
my colleagues, when the time comes,
to support this bill and the message be-
hind it.e

By Mr. BOND (for himself and
Mr. KERRY):

S. 1156. A bill to amend provisions of
law enacted by the Small Business
Regulatory Enforcement Fairness Act
of 1996 to ensure full analysis of poten-
tial impacts on small entities of rules
proposed by certain agencies, and for
other purposes; to the Committee on
Small Business.

SMALL BUSINESS ADVOCACY REVIEW PANEL

TECHNICAL AMENDMENTS ACT OF 1999

Mr. BOND. Mr. President, | rise
today to introduce ‘“The Small Busi-
ness Advocacy Review Panel Technical
Amendments Act of 1999.” I am pleased
to be joined by Senator KERRY, the
Ranking Member on the Small Busi-
ness Committee, which I chair. Our bill
is simple and straightforward. It clari-
fies and amends certain provisions of
law enacted as part of my ‘““Red Tape
Reduction Act,” the Small Business
Regulatory Enforcement Fairness Act
of 1996. In 1996, this body led the way
toward enactment of this important
law. With a unanimous vote, we took a
major step to ensure that small busi-
nesses are treated fairly by federal
agencies.

Like the Regulatory Flexibility Act,
which it amended, the Red Tape Reduc-
tion Act is a remedial statute, designed
to redress the fact that uniform federal
regulations impose disproportionate
impacts on small entities, including
small business, small not-for-profits
and small governments. A recent study
conducted for the Office of Advocacy of
the Small Business Administration
documented, yet again, that small
businesses continue to face higher reg-
ulatory compliance costs than their
big-business counterparts. With the
vast majority of businesses in this na-
tion being small enterprises, it only
makes sense for the rulemaking proc-
ess to ensure that the concerns of such
small entities get a fair airing early in
the development of a federal regula-
tion.

The bill Senator KERRY and | are in-
troducing focuses on Section 244 of the
Small Business Regulatory Enforce-
ment Fairness Act of 1996, which
amended chapter 6 of title 5, United
States Code (commonly known as the
Regulatory Flexibility Act). As a re-
sult, each “‘covered agency” is required
to convene a Small Business Advocacy
Review Panel (Panel) to receive advice
and comments from small entities.
Specifically, under section 609(b), each
covered agency is to convene a Panel of
federal employees, representing the Of-
fice of Information and Regulatory Af-
fairs within the Office of Management
and Budget, the Chief Counsel of Advo-
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cacy of the Small Business Administra-
tion, and the covered agency promul-
gating the regulation, to receive input
from small entities prior to publishing
an initial Regulatory Flexibility anal-
ysis for a proposed rule with a signifi-
cant economic impact on a substantial
number of small entities. The Panel,
which convenes for 60 days, produces a
report containing comments from the
small entities and the Panel’s own rec-
ommendations. The report is provided
to the head of the agency, who reviews
the report and, where appropriate,
modifies the proposed rule, initial reg-
ulatory analysis or the decision on
whether the rule significantly impacts
small entities. The Panel report be-
comes a part of the rulemaking record.

Consistent with the overall purpose
of the Regulatory Flexibility Act and
the Small Business Regulatory En-
forcement Fairness Act, the objective
of the Panel process is to minimize the
adverse impacts and increase the bene-
fits to small entities affected by the
agency’s actions. Consequently, the
true proof of each Panel’s effectiveness
in reducing the regulatory burden on
small entities is not known until the
agency issues the proposed and final
rules. So far, the results are encour-
aging.

Under current law, the Occupational
Safety and Health Administration
(OSHA) and the Environmental Protec-
tion Agency (EPA) are the only agen-
cies currently covered by the Panel
process. Our bill adds the Internal Rev-
enue Service (IRS) as a covered agency.
In 1996, the Red Tape Reduction Act ex-
pressly included the IRS under the
Regulatory Flexibility Act; however,
the Treasury Department has inter-
preted the language in the law in a
manner that essentially writes them
out of the law. The Small Business Ad-
vocacy Review Panel Technical
Amendments Act of 1999 clarifies which
interpretative rules involving the in-
ternal revenue code are to be subject to
compliance with the Regulatory Flexi-
bility Act, for those rules with a sig-
nificant economic impact on a substan-
tial number of small entities, the IRS
would be required to convene a Small
Business Advocacy Review Panel.

If the Treasury Department and the
IRS had implemented the Red Tape Re-
duction Act as Congress originally in-
tended, the regulatory burdens on
small businesses could have been re-
duced, and small businesses could have
been saved considerable trouble in
fighting unwarranted rulemaking ac-
tions. For instance, with input from
the small business community early in
the process, the IRS’ 1997 temporary
regulations on the uniform capitaliza-
tion rules could have had taken into
consideration the adverse effects that
inventory accounting would have on
farming businesses, and especially
nursery growers. Similarly, if the IRS
had conducted an initial Regulatory
Flexibility, it would have learned of
the enormous problems surrounding its
limited partner regulations prior to
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issuing the proposal in January 1997.
These regulations, which became
known as the ‘‘stealth tax regula-
tions,” would have raised self-employ-
ment taxes on countless small busi-
nesses operated as limited partnerships
or limited liability companies, and also
would have imposed burdensome new
recordkeeping and collection of infor-
mation requirements.

Specifically, the bill strikes the lan-
guage in section 603 of title 5 that in-
cluded IRS interpretative rules under
the Regulatory Flexibility Act, ‘“‘but
only to the extent that such interpre-
tative rules impose on small entities a
collection of information require-
ment.”” The Treasury Department has
misconstrued this language in two
ways. First, unless the IRS imposes a
requirement on small businesses to
complete a new OMB-approved form,
the Treasury says Reg Flex does not
apply. Second, in the limited cir-
cumstances where the IRS has ac-
knowledged imposing a new reporting
requirement, the Treasury has limited
its analysis of the impact on small
businesses to the burden imposed by
the form. As a result, the Treasury De-
partment and the IRS have turned Reg
Flex compliance into an unnecessary,
second Paperwork Reduction Act.

To address this problem, our bill re-
vises the critical sentence in Section
603 to read as follows:

In the case of an interpretative rule involv-
ing the internal revenue laws of the United
States, this chapter applies to interpretative
rules (including proposed, temporary and
final regulations) published in the Federal
Register for codification in the Code of Fed-
eral Regulations.

Coverage of the IRS under the Panel
process and the technical changes |
have just described are strongly sup-
ported by the Small Business Legisla-
tive Council, the National Association
for the Self-Employed, and many other
organizations representing small busi-
nesses. Even more significantly, these
changes have the support of the Chief
Counsel for Advocacy. | ask unanimous
consent to include in the REcorD fol-
lowing this statement copies of letters
and statements from these small busi-
ness advocates.

The remaining provisions of our bill
address the mechanics of convening a
Panel and the selection of the small en-
tity representatives invited to submit
advice and recommendations to the
Panel. While these provisions are very
similar to the legislation introduced in
the other body (H.R. 1882) by our col-
leagues Representatives TALENT,
VELAZQUEZ, KELLY, BARTLETT, and
EWING, Senator KERRY has expressed
some specific concerns regarding the
potential for certain provisions to be
misconstrued. | have agreed to work
with him to address his concerns in re-
port language and, if necessary, with
minor revisions to the bill text.

Our mutual goal is to ensure that the
views of small entities are brought
forth through the Panel process and
taken to heart by the ‘‘covered agen-
cy” and other federal agencies rep-
resented on the Panel—in short, to
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continue the success that EPA and
OSHA have shown this process has for
small businesses. | thank the Senator
from Massachusetts for his support,
and ask unanimous consent that the
Small Business Advocacy Review Panel
Technical Amendments Act of 1999 be
printed, following this statement.

Mr. President, | ask unanimous con-
sent that the bill and additional mate-
rial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1156

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Small Busi-
ness Advocacy Review Panel Technical
Amendments Act of 1999”".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) A vibrant and growing small business
sector is critical to creating jobs in a dy-
namic economy.

(2) Small businesses bear a dispropor-
tionate share of regulatory costs and bur-
dens.

(3) Federal agencies must consider the im-
pact of their regulations on small businesses
early in the rulemaking process.

(4) The Small Business Advocacy Review
Panel process that was established by the
Small Business Regulatory Enforcement
Fairness Act of 1996 has been effective in al-
lowing small businesses to participate in
rules that are being developed by the Envi-
ronmental Protection Agency and the Occu-
pational Safety and Health Administration.

(b) PuRPOSEs.—The purposes of this Act
are the following:

(1) To provide a forum for the effective par-
ticipation of small businesses in the Federal
regulatory process.

(2) To clarify and strengthen the Small
Business Advocacy Review Panel process.

(3) To expand the number of Federal agen-
cies that are required to convene Small Busi-
ness Advocacy Review Panels.

SEC. 3. ENSURING FULL ANALYSIS OF POTENTIAL
IMPACTS ON SMALL ENTITIES OF
RULES PROPOSED BY CERTAIN
AGENCIES.

Section 609(b) of title 5, United States
Code, is amended to read as follows:

“(b)(1) Before the publication of an initial
regulatory flexibility analysis that a covered
agency is required to conduct under this
chapter, the head of the covered agency
shall—

“(A) notify the Chief Counsel for Advocacy
of the Small Business Administration (in
this subsection referred to as the ‘Chief
Counsel’) in writing;

“(B) provide the Chief Counsel with infor-
mation on the potential impacts of the pro-
posed rule on small entities and the type of
small entities that might be affected; and

““(C) not later than 30 days after complying
with subparagraphs (A) and (B)—

“(i) with the concurrence of the Chief
Counsel, identify affected small entity rep-
resentatives; and

“(ii) transmit to the identified small enti-
ty representatives a detailed summary of the
information referred to in subparagraph (B)
or the information in full, if so requested by
the small entity representative, for the pur-
poses of obtaining advice and recommenda-
tions about the potential impacts of the
draft proposed rule.

“(2)(A) Not earlier than 30 days after the
covered agency transmits information pursu-

CONGRESSIONAL RECORD —SENATE

ant to paragraph (1)(C)(ii), the head of the
covered agency shall convene a review panel
for the draft proposed rule. The panel shall
consist solely of full-time Federal employees
of the office within the covered agency that
will be responsible for carrying out the pro-
posed rule, the Office of Information and
Regulatory Affairs of the Office of Manage-
ment and Budget, and the Chief Counsel.

““(B) The review panel shall—

““(i) review any material the covered agen-
cy has prepared in connection with this
chapter, including any draft proposed rule;

““(ii) collect advice and recommendations
from the small entity representatives identi-
fied under paragraph (1)(C)(i) on issues re-
lated to paragraphs (3), (4), and (5) of section
603(b) and section 603(c); and

“(iii) allow any small entity representative
identified under paragraph (1)(C)(i) to make
an oral presentation to the panel, if re-
quested.

““(C) Not later than 60 days after the date
a covered agency convenes a review panel
pursuant to this paragraph, the review panel
shall report to the head of the covered agen-
cy on—

‘(i) the comments received from the small
entity representatives identified under para-
graph (1)(C)(i); and

‘(i) its findings regarding issues related to
paragraphs (3), (4), and (5) of section 603(b)
and section 603(c).

“(3)(A) Except as provided in subparagraph
(B), the head of the covered agency shall
print in the Federal Register the report of
the review panel under paragraph (2)(C), in-
cluding any written comments submitted by
the small entity representatives and any ap-
pendices cited in the report, as soon as prac-
ticable, but not later than—

‘(i) 180 days after the date the head of the
covered agency receives the report; or

““(ii) the date of the publication of the no-
tice of proposed rulemaking for the proposed
rule.

““(B) The report of the review panel printed
in the Federal Register shall not include any
confidential business information submitted
by any small entity representative.

‘“(4) Where appropriate, the covered agency
shall modify the draft proposed rule, the ini-
tial regulatory flexibility analysis for the
draft proposed rule, or the decision on
whether an initial regulatory flexibility
analysis is required for the draft proposed
rule.””.

SEC. 4. DEFINITIONS.

Section 609(d) of title 5, United States
Code, is amended to read as follows:

““(d) For the purposes of this section—

““(1) the term ‘covered agency’ means the
Environmental Protection Agency, the Occu-
pational Safety and Health Administration
of the Department of Labor, and the Internal
Revenue Service of the Department of the
Treasury; and

““(2) the term ‘small entity representative’
means a small entity, or an individual or or-
ganization that represents the interests of 1
or more small entities.”.

SEC. 5. COLLECTION OF INFORMATION REQUIRE-
MENT.

(a) DEFINITION.—Section 601 of title 5,
United States Code, is amended—

(1) in paragraph (5) by inserting
after the semicolon;

(2) in paragraph (6) by striking ‘‘; and’” and
inserting a period; and

(3) by striking paragraphs (7) and (8).

(b) INITIAL REGULATORY FLEXIBILITY ANAL-
Ysis.—The fourth sentence of section 603 of
title 5, United States Code, is amended to
read as follows: “In the case of an interpreta-
tive rule involving the internal revenue laws
of the United States, this chapter applies to
interpretative rules (including proposed,

and
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temporary, and final regulations) published
in the Federal Register for codification in
the Code of Federal Regulations.”’.

SEC. 6. EFFECTIVE DATE.

This Act shall take effect upon the expira-
tion of the 90-day period beginning on the
date of the enactment of this Act.

SMALL BUSINESS LEGISLATIVE COUNCIL,
Washington, DC, May 24, 1999.
Hon. KiT BOND,
Chairman, Committee on Small Business, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: On behalf of the
Small Business Legislative Council (SBLC), |
would like to offer our strong support for
your legislation to expand the Small Busi-
ness Regulatory Enforcement Fairness Act
(SBREFA) to encompass more of the activi-
ties of the Internal Revenue Service (IRS).

As you know, there is nothing more annoy-
ing to the small business community than
when the IRS issues a proposed rule and it is
obvious the authors have little or no under-
standing of the business practices of the
small businesses to be covered by the rule.

OSHA and the EPA have also been identi-
fied in the past as agencies guilty of acting
without a solid understanding of an industry.
Thanks to your leadership, the 104th Con-
gress fixed the problem in the case of EPA
and OSHA by enacting SBREFA. Those two
agencies must go out and collect information
on small business before they finish develop-
ment of a proposed rule. The law requires the
OSHA and EPA to increase small business
participation in agency rulemaking activi-
ties by convening a Small Business Advocacy
Review Panel for a proposed rule with a sig-
nificant economic impact on small entities.
For such rules, the agencies must notify
SBA’s Chief Counsel of Advocacy that the
rule is under development and provide suffi-
cient information so that the Chief Counsel
can identify affected small entities and gath-
er advice and comments on the effects of the
proposed rule. A Small Business Advocacy
Review Panel, comprising Federal govern-
ment employees from the agency, the Office
of Advocacy, and OMB, must be convened to
review the proposed rule and to collect com-
ments from small businesses. Within 60 days,
the panel must issue a report of the com-
ments received from small entities and the
panel’s findings, which become part of the
public record.

As we have said many times before, we be-
lieve your “‘red tape cutting” law, SBREFA,
is one of the most significant small business
laws of all time. As you know first hand, for
a variety of reasons, the IRS was not in-
cluded. This omission should be corrected. If
there is one agency with ongoing rulemaking
responsibilities that have an impact on small
business, it is the IRS.

In addition, the other provisions of
SBREFA apply only to the IRS when the in-
terpretative rule of the IRS will “impose on
small entities a collection of information re-
quirement.” We already know the IRS has
embraced an extraordinarily narrow inter-
pretation of that phrase. We should take this
opportunity to amend SBREFA to ensure the
IRS complies with SBREFA any time it
issues an interpetative regulation.

As you know, the SBLC is a permanent,
independent coalition of eighty trade and
professional associations that share a com-
mon commitment to the future of small
business. Our members represent the inter-
ests of small businesses in such diverse eco-
nomic sectors as manufacturing, retailing,
distribution, professional and technical serv-
ices, construction, transportation, tourism
and agriculture. Our policies are developed
through a consensus among our membership.
Individual associations may express their
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own views. For your information, a list of
our members is enclosed.
As always, we appreciate your outstanding
leadership on behalf of small business.
Sincerely,
DAVID GORIN,
Chairman.
MEMBERS OF THE SMALL BUSINESS
LEGISLATIVE COUNCIL

ACIL

Air Conditioning Contractors of America

Alliance for Affordable Services

Alliance for American Innovation

Alliance of Independent Store Owners and
Professionals

American Animal Hospital Association

American Association of Equine Practi-
tioners

American Bus Association

American Consulting Engineers Council

American Machine Tool Distributors Asso-
ciation

American Nursery and Landscape Associa-
tion

American Road & Transportation Builders
Association

American Society of Interior Designers

American Society of Travel Agents, Inc.

American Subcontractors Association

American Textile Machinery Association

American Trucking Associations, Inc.

Architectural Precast Association

Associated Equipment Distributors

Associated Landscape Contractors of
America

Association of Small
ment Centers

Association of Sales and Marketing Com-
panies

Automotive Recyclers Association

Automotive Service Association

Bowling Proprietors Association of Amer-
ica

Building Service Contractors Association
International

Business Advertising Council

CBA

Council of Fleet Specialists

Council of Growing Companies

Direct Selling Association

Electronics Representatives Association

Florists’ Transworld Delivery Association

Health Industry Representatives Associa-
tion

Helicopter Association International

Independent Bankers Association of Amer-
ica

Independent Medical Distributors Associa-
tion

International Association of Refrigerated
Warehouses

International Formalwear Association

International Franchise Association

Machinery Dealers National Association

Mail Advertising Service Association

Manufacturers Agents for the Food Service
Industry

Manufacturers Agents National
tion

Manufacturers Representatives of Amer-
ica, Inc.

National
ployed

National Association of Home Builders

National Association of Plumbing-Heating-
Cooling Contractors

National Association of Realtors

National Association of RV Parks and
Campgrounds

National Association of Small Business In-
vestment Companies

National Association of the Remodeling In-
dustry

National Chimney Sweep Guild

National Community Pharmacists Associa-
tion

Business Develop-

Associa-

Association for the Self-Em-
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National Electrical Contractors Associa-
tion

National Electrical Manufacturers Rep-
resentatives Association

National Funeral Directors Association,
Inc.

National Lumber & Building Material

Dealers Association

National Moving and Storage Association

National Ornamental & Miscellaneous
Metals Association

National Paperbox Association

National Society of Accountants

National Tooling and Machining Associa-
tion

National Tour Association

National Wood Flooring Association

Organization for the Promotion and Ad-
vancement of Small Telephone Companies

Petroleum Marketers Association of Amer-
ica

Printing Industries of America, Inc.

Professional Lawn Care Association of
America

Promotional
national

The Retailer’s Bakery Association

Saturation Mailers Coalition

Small Business Council of America, Inc.

Small Business Exporters Association

Small Business Technology Coalition

SMC Business Councils

Society of American Florists

Turfgrass Producers International

Tire Association of North America

United Motorcoach Association

OFFICE OF ADVOCACY,
U.S. SMALL BUSINESS ADMINISTRATION,
Washington, DC, May 26, 1999.
Hon. KIT BOND,
Chairman, Committee on Small Business, U.S.
Senate, Washington, DC.

DEAR CHAIRMAN BOND: This is in response
to your request for my views as to whether
the Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA) should be
amended to include more activities of the In-
ternal Revenue Service (IRS).

The proposed amendments to SBREFA are
constructive. In particular, applying the re-
quirement that IRS convene Small Business
Advocacy Review Panels to consider the im-
pact of proposed rules involving the internal
revenue laws is a goal that certainly would
give small businesses a stronger voice in a
process that affects them so dramatically.

The panel process has applied since 1996 to
the Environmental Protection Agency (EPA)
and the Occupational Safety and Health Ad-
ministration (OSHA). A panel, comprising
the administrator of EPA or OSHA, the Chief
Counsel for Advocacy of the Small Business
Administration, and the director of the Of-
fice of Information and Regulatory Affairs,
collects comments from representatives of
small entities. Then the panel issues a report
on the comments and the panel’s findings
within 60 days. This process has been ex-
tremely helpful in identifying the likely im-
pact of major rules on small entities, yet its
tight timetable has assured that needed
rules are not delayed unduly.

Tax regulations impose the most wide-
spread burdens on small business. Therefore,
it is important to have small business input
at the earliest possible stage of rulemaking.
This amendment builds on an existing panel
process that is working well. The panel proc-
ess would bring a new level of scrutiny to tax
regulations, some of which have added im-
mensely to small entity burdens in the past.

At the same time, | am mindful that this
expansion will add significantly to the work-
load of both the Office of Advocacy and the
IRS, and | hope suitable staffing adjustments
to accommodate this important added work
will be made.

Products Association Inter-
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Thank you for soliciting my views.
Sincerely,
JERE W. GLOVER,
Chief Counsel for Advocacy.

Mr. KERRY. Mr. President, as Rank-
ing Democrat on the Committee on
Small Business, | join Committee
Chairman BOND in introducing the
Small Business Advocacy Review Panel
Technical Amendments Act of 1999.
While there are a few minor points that
Chairman BonND and | have agreed to
work out before the Committee con-
siders the bill, we both agree that this
is an important piece of legislation
which should be enacted promptly to
facilitate the Small Business Enforce-
ment Fairness Act process. This proc-
ess enables small entity representa-
tives to participate in rulemakings by
the Environmental Protection Agency

(EPA), the Occupational Safety and
Health Administration (OSHA), and,
under this bill, the Internal Revenue

Service (IRS) of the Department of
Treasury.

This bill improves and enhances the
Small Business Regulatory Enforce-
ment Fairness Act of 1996, which has
not only reduced regulatory burdens
that otherwise would have been placed
on small businesses, but also has begun
to institute a fundamental change in
the way Federal agencies promulgate
rules that could have ‘‘a substantial
economic impact on a substantial num-
ber of small businesses.”” Federal agen-
cies are required under existing law to
form so-called SBREFA panels in con-
junction with the Office of Information
and Regulatory Affairs in the Office of
Management and Budget, and with
small entities, or their representatives.
These SBREFA panels are charged
with creating flexible regulatory op-
tions that would allow small businesses
to continue to operate without sacri-
ficing the environmental, or health and
safety goals of the proposed rule.

These panels have been highly effec-
tive in saving small businesses regu-
latory compliance costs. To date, sev-
enteen (17) Small Business Regulatory
Enforcement Fairness Act panels have
been convened by the EPA, and three
(3) by the OSHA. According to SBA'’s
Office of Advocacy, since the law’s en-
actment in 1996, the EPA SBREFA pan-
els have saved small businesses almost
$1 billion, and the OSHA SBREFA pan-
els have saved small businesses about
$2 billion.

While the process has obviously
worked well to date, there are a few
technical changes that we are pro-
posing to help the process work even
better. These changes were rec-
ommended by selected small entity
representatives who have experience
with the SBREFA panel process, and
who testified at a joint hearing held by
the House Small Business Committee’s
Subcommittees on Regulatory Reform
and Paperwork Reduction, and Govern-
ment Programs and Oversight on
March 11, 1999.

Let me take a minute to describe the
provisions of the bill.
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This bill would lengthen by thirty
(30) days the time that small entity
representatives have to review the usu-
ally technical and voluminous mate-
rials to be considered during panel de-
liberations. For those small business-
men and women who would like to par-
ticipate but do not have a great deal of
time to review technical data, the bill
requires OSHA, EPA and IRS to pre-
pare detailed summaries of background
data and information.

The bill would also allow a small en-
tity representative, if he or she so
chooses to, make an oral presentation
to the panel.

Many small entities have expressed
their interest in reviewing the panel
report before the rule is proposed, and
this bill would require the panel report
to be printed in the Federal Register
either as soon as practicable or with
the proposed rule, but in no case, later
than six (6) months after the rule is
proposed.

Moreover, the bill would add certain
rules issued by Internal Revenue Serv-
ice to the panel requirements of
SBREFA. Many small businesses com-
plain that they are overwhelmed with
the large burdens that the IRS places
on them. It is the goal of this bill to
hold the IRS accountable for the inter-
pretative rules they issue that have a
major impact on small business con-
cerns, and to open up the rulemaking
process so small entities can partici-
pate.

This new authority would signifi-
cantly increase the workload of SBA’s
Office of Advocacy, the Federal office
charged with monitoring agency com-
pliance with the Regulatory Flexibility
Act, including SBREFA. Chairman
BoND and | agree that it is important
that the Office of Advocacy have ade-
quate resources to fulfill the new re-
sponsibilities mandated by this bill.
Therefore, we plan to send a letter
jointly to Appropriations Sub-
committee on Commerce, Justice and
State Chairman and Ranking Member
Senators GREGG and HOLLINGS request-
ing them to approve additional funding
for the Office of Advocacy to handle
these additional responsibilities under
the law.

I am proud to support this legisla-
tion. | believe it will result in signifi-
cant savings for small businesses and
will improve the mechanism for their
voices to be heard.

Finally, 1 would like to thank Chair-
man BoND and his staff for their efforts
working with me and my staff to
produce this important bill.

By Mr. SMITH of New Hampshire
(for himself, Mr. INHOFE, Mr.
THURMOND, Mr. NICKLES, Mr.
HELMS, and Mr. COCHRAN):

S. 1157. A bill to repeal the Davis-
Bacon Act and the Copeland Act; to the
Committee on Health, Education,
Labor, and Pensions.

DAVIS-BACON REPEAL ACT OF 1999

Mr. SMITH of New Hampshire. Mr.

President, | rise today to introduce the
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Davis-Bacon Repeal Act of 1999. This
legislation would repeal the Davis-
Bacon Act of 1931, which guarantees
high wages for workers on Federal con-
struction projects, and the Copeland
Act, which imposes weekly payroll re-
porting requirements.

Davis-Bacon requires contractors on
Federal construction projects costing
over $2,000 to pay their workers no less
than the ‘“‘prevailing wage’ for com-
parable work in their local area. The
U.S. Department of Labor has the final
say on what the term “prevailing
wage’’ means, but the prevailing wage
usually is based on union-negotiated
wages.

My bill would allow free market
forces, rather than bureaucrats at the
Labor Department in Washington, DC.,
to determine the amount of construc-
tion wages. There is simply no need to
have the Labor Department dictating
wage rates for workers on Federal con-
struction projects in every locality in
the United States.

The Department of Labor’s Office of
the Inspector General recently issues a
devastating report showing that inac-
curate information had been used in
Davis-Bacon wage determinations in
several states. The errors caused wages
or fringe benefits to be overstated by
as much as $1.00 per hour, in some
cases. If Davis-Bacon were repealed,
American taxpayers would save more
than $3 billion over a 5-year period, ac-
cording to the Congressional Budget
Office.

Davis-Bacon also stifles competition
in Federal bidding for construction
projects, especially with respect to
small businesses. Small construction
companies are not knowledgeable
about Federal contracting procedures;
and they simply cannot afford to hire
the staff needed to comply with Davis-
Bacon’s complex work rules and report-
ing requirements.

Congress passed Davis-Bacon during
the Great Depression, a period in which
work was scarce. In those days, con-
struction workers were willing to take
what jobs they could find, regardless of
the wage rate; most construction was
publicly financed; and there were no
other Federal worker protections on
the books.

Conditions in the construction indus-
try have changed a lot since then, how-
ever. Today, unemployment rates are
low, and public works construction
makes up only about 20 percent of the
construction industry’s activity. Also,
we now have many Federal laws on the
books to protect workers. Such laws
include the Fair Labor Standards Act
of 1938, which imposes a general min-
imum wage, the Occupational Safety
and Health Act of 1970, the Miller Act
of 1935, the Contract Work House and
Safety Standards Act of 1962, and the
Social Security Act.

Yet the construction industry still
has to operate under Davis-Bacon’s in-
flexible 1930s work requirements and
play by its payroll reporting rules.
Under the law’s craft-by-craft require-
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ments, for example, contractors must
pay Davis-Bacon wages for individuals
who perform a given craft’s work. In
many cases, that means a contractor
either must pay a high wage to an un-
skilled worker for performing menial
tasks, or he must pay a high wage to
an experienced worker for these menial
tasks. These requirements reduce pro-
ductivity.

A related problem with Davis-Bacon
is that it reduces entry-level jobs and
training opportunities for the dis-
advantaged. Because the law makes it
costly for contractors to hire lower-
skilled workers on construction
projects, the statute creates a disincen-
tive to hire entry-level workers and
provide on-the-job training.

The Congressional Budget Office
raised this issue in its analysis, ‘““Modi-
fying the Davis-Bacon Act: Implica-
tions for the Labor Market and the
Federal Budget.”” As stated in that 1983
study:

Although the effect of Davis-Bacon on
wages receives the most attention, the Act’s
largest potential cost impact may derive
from its effect on the use of labor. For one
thing, DOL wage determinations require
that, if an employee does the work of a par-
ticular craft, the wage paid should be for the
craft.

For example, carpentry work must be paid
for at carpenters’ wages, even if performed
by a general laborer, helper or member of an-
other craft.

Moreover, the General Accounting
Office has maintained that the Davis-
Bacon Act is no longer needed. GAO
began to openly question Davis-Bacon
in the 1960s; and in 1979, it issued a re-
port calling for the Act’s repeal. Titled
“The Davis-Bacon Act Should Be Re-
pealed,” the report states: ‘‘[o]ther
wage legislation and changes in eco-
nomic conditions and in the construc-
tion industry since the law was passed
make the law obsolete; and the law is
inflationary.”

To those who remain unconvinced
that Davis-Bacon is bad public policy, |
urge a review of the Act’s legislative
history. Some early supporters of
Davis-Bacon advocated its passage as a
means to discriminate against minori-
ties. For instance, Clayton Allgood, a
member of the 71st Congress, argued on
the House floor that Davis-Bacon
would keep contractors from employ-
ing ‘“‘cheap colored labor’” on construc-
tion projects. As stated by Congress-
man Allgood on February 28, 1931, “it is
labor of that sort that is in competi-
tion with white labor throughout the
country.” Unfortunately, Davis-Bacon
still has the effect of keeping minority-
owned construction firms from com-
peting for Federal construction con-
tract, because many such firms are
small businesses.

Early supporters of Davis-Bacon also
believed that the law would prevent
outside contractors from undermining
local firms in the Federal bidding proc-
ess. In practice, however, Davis-Bacon
wages hurt local businesses and make
it more likely that outside contractors
will win bids for Federal projects.
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Mr. President, for all of the above
reasons, | believe that the Davis-Bacon
Act should be repealed. | urge my col-
leagues to support the Davis-Bacon Re-
peal Act of 1999.

Mr. President, | ask unanimous con-
sent that the text of my bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1157

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DAVIS-BACON ACT.

(a) REPEAL.—The Act of March 3, 1931 (40
U.S.C. 276a et seq.) (commonly referred to as
the Davis-Bacon Act) is repealed.

(b) REFERENCES.—ANY reference in any law
to a wage requirement of the Act of March 3,
1931, shall after the date of the enactment of
this Act be null and void.

SEC. 2. COPELAND ACT.

Section 2 of the Act of June 13, 1934 (40
U.S.C. 276c) (commonly referred to as the
““Copeland Act”) is repealed.

SEC. 3. EFFECTIVE DATE.

The amendments made by sections 1 and 2
shall take effect 30 days after the date of the
enactment of this Act but shall not affect
any contract in existence on such date of en-
actment or made pursuant to invitation for
bids outstanding on such date of enactment.

Mr. NICKLES. Mr. President, I am
happy to join Senator BoB SMITH as a
cosponsor of the Davis-Bacon Repeal
Act of 1999.

| believe Davis-Bacon repeal is long
overdue. This 68-year-old legislation
requires contractors to pay workers on
federally-subsidized projects what the
Labor Department determines is the
local prevailing wage. What Davis-
Bacon actually does is cost the Federal
Government billions of dollars, divert
funds out of vitally important projects,
and limit opportunities for employ-
ment.

In my own State of Oklahoma, it has
been proven that many ‘‘prevailing
wages’’ have been calculated using fic-
titious projects, ghost workers, and
companies established to pay artifi-
cially high wages. Oklahoma officials
have reported that many of the wage
survey forms submitted to the U.S. De-
partment of Labor to calculate Federal
wage rates in Oklahoma were wrong or
fraudulent.

Records showed that an underground
storage tank was built using 20 plumb-
ers and pipefitters paid $21.05 an hour
but no such tank was ever built. In an-
other case, several asphalt machine op-
erators were reported to have been em-
ployed at $15 an hour to build a park-
ing lot but the lot was made of con-
crete, there were no asphalt operators,
and the actual Davis-Bacon wage
should have been $8 an hour. Ulti-
mately, the Oklahoma Secretary of
Labor established that at least two of
the inflated Oklahoma reports were
filled out by union officials.

The Davis-Bacon Act also diverts ur-
gently needed Federal funds. After the
1995 bombing of the Murrah Federal
building in Oklahoma City, Mayor Ron
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Norick of Oklahoma City estimated
that the city could have saved $15 mil-
lion in construction costs had the
President waived the Davis-Bacon Act.

This money could have been used to
provided additional assistance to those
impacted by the bombing and to fur-
ther rebuild the area around the
Murrah site. The Federal role in dis-
aster situations should be to empower
communities and foster flexibility so
that rebuilding efforts can proceed in
the best manner possible.

The Congress should repeal a law
that discourages, rather than encour-
ages, the employment of lower skilled
or non-skilled workers.

Davis-Bacon began as a way to keep
small and minority businesses out of
the government pie, and today it still
does, reaching even further. Repeal of
the act will take wage setting out of
the hands of bureaucrats and return
the determination of labor costs on
construction projects to the effi-
ciencies of the competitive market-
place. This would result in a more
sound fiscal policy through payment of
actual market-based local wage rates;
more entry-level jobs in construction
industry for youth, minorities, and
women; and more small businesses bid-
ding on Federal contracts.

The Davis-Bacon Repeal Act will pro-
vide increased job opportunities for
those who might not ordinarily have
the chance to enter the workforce, the
opportunity to learn a trade, and the
opportunity to climb the economic lad-
der.

| applaud Senator SmiTH for his ef-
forts and appreciate the chance to co-
sponsor this bill.

By Mr. HUTCHINSON:

S. 1158. A bill to allow the recovery of
attorney’s fees and costs by certain
employers and labor organizations who
are prevailing parties in proceedings
brought against them by the National
Labor Relations Board or by the Occu-
pational Safety and Health Adminis-
tration; to the Committee on Health,
Education, Labor, and Pensions.

FAIR ACCESS TO INDEMNITY AND
REIMBURSEMENT ACT

® Mr. HUTCHINSON. Mr. President, it
is my honor today to introduce the
“Fair Access to Indemnity and Reim-
bursement Act” (the “FAIR Act”),
which will amend the National Labor
Relations Act and the Occupational
Safety and Health Act to provide that
a small employer prevailing against ei-
ther agency will be automatically enti-
tled to recover the attorney’s fees and
expenses it incurred to defend itself.

The FAIR Act is necessary because
the National Labor Relations Board
(““NLRB’’) and Occupational Safety and
Health Agency (‘‘OSHA’) are two ag-
gressive, well-funded agencies which
share a “‘find and fine”’ philosophy. The
destructive consequences that small
businesses suffer as a result of these
agencies’ ‘‘find and fine’” approach are
magnified by the abuse of ‘“‘salting’’ or
the placement of paid union organizers
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and their agents in non-union work-
places for the sole purpose of dis-
rupting the workforce. “*Salting abuse”
occurs when ‘“‘salts’ create labor law
violations or workplace hazards and
then file frivolous claims with the
NLRB or OSHA. Businesses are then
often forced to spend thousands and
sometimes hundreds of thousands of
dollars to defend themselves against
NLRB or OSHA as these agencies vig-
orously prosecute these frivolous
claims. Accordingly, many businesses,
when faced with the cost of a success-
ful defense, make a bottom-line deci-
sion to settle these frivolous claims
rather than going out of business or
laying off employees in order to fi-
nance costly litigation.

The “FAIR Act”’ will allow these em-
ployers to defend themselves rather
than settling, and, more importantly,
it will force the NLRB or OSHA to en-
sure that the claims they pursue are
worthy of their efforts. The FAIR Act
will accomplish this by allowing em-
ployers with up to 100 employees and a
net worth of up to $7,000,000 to recover
their attorneys fees and litigation ex-
pense directly from the NLRB or
OSHA, regardless of whether those
agencies’ decision to pursue the case
was ‘‘substantially justified’” or ‘‘spe-
cial circumstances’”” make an award of
attorneys fees unjust. Thus, the Con-
gressional intent behind the broadly
supported, bi-partisan ‘““Equal Access
to Justice Act” (““EAJA”) to “‘level the
playing field”” for small businesses will
finally be realized.

The “FAIR Act” is solid legislation;
it is a common sense attempt to give
small businesses the means to defend
themselves against unfair actions. Ac-
cordingly, I ask my colleagues for their
cooperation and assistance as | work to
ensure that the “FAIR Act” is enacted
into law.e

By Mr. STEVENS (for himself,
Mr. COCHRAN, Mr. INOUYE, Mr.
HAGEL, Mr. BINGAMAN, Mr.

SHELBY, Mr. LEVIN, Mr. DoDD,
and Mr. THURMOND):

S. 1159. A bill to provide grants and
contracts to local educational agencies
to initiate, expand, and improve phys-
ical education programs for all kinder-
garten through 12th grade students; to
the Committee on Health, Education,
Labor, and Pensions.

PHYSICAL EDUCATION FOR PROGRESS ACT

Mr. STEVENS. Mr. President, today
I send to the desk and introduce the
Physical Education for Progress—or
“PEP’—Act. My bill would provide in-
centive grants for local school districts
to develop minimum weekly require-
ments for physical education, and daily
physical education if possible.

Every student in our Nation’s
schools, from Kkindergarten through
grade 12, should have the opportunity
to participate in quality physical edu-
cation. Children need to know that
physical activity can help them feel
good, be successful in school and work,
and stay healthy.
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Engaging in sports activities pro-
vides lessons about teamwork and deal-
ing with defeat. In my judgment, phys-
ical activity and sports are an impor-
tant educational tool, and the lessons
of sports may help resolve some of the
problems that lead to violence in
schools.

Regular physical activity produces
short-term health benefits and reduces
long-term risks for chronic disease,
disability and premature death. De-
spite the proven benefits of being phys-
ically active, more than 60 percent of
American adults do not engage in lev-
els of physical activity necessary to
provide health benefits.

More than a third of young people in
our country aged 12 to 21 years do not
regularly engage in vigorous physical
activity, and the percentage of over-
weight young Americans has more
than doubled in the past 30 years. Daily
participation in high school physical
education classes dropped from 42 per-
cent in 1991 to 27 percent in 1997. Right
now, only one state in our union—Illi-
nois—currently requires daily physical
education for grades K through 12. 1|
think that is a staggering statistic.
Only one State requires daily physical
education for our children.

The impact of our poor health habits
is staggering: obesity-related diseases
now cost the Nation more than $100 bil-
lion per year, and inactivity and poor
diet cause more than 300,000 deaths per
year in the United States.

We know from the Centers for Dis-
ease Control and others that lifelong
health-related habits, including phys-
ical activity and eating patterns, are
often established in childhood. Because
ingrained behaviors are difficult to
change as people grow older, we need to
reach out to young people early, before
health-damaging behaviors are adopt-
ed.

To me, schools provide an ideal op-
portunity to make an enormous, posi-
tive impact on the health of our Na-
tion. The PEP Act, to me, is an impor-
tant step toward improving the health
of our Nation. The PEP Act would help
schools get regular physical activity
back into their programs. We can, and
should, help our youth establish solid
health habits at an early age.

The incentive grants provided for by
my bill could be used to provide phys-
ical education equipment and support
to students, to enhance physical edu-
cation curricula, and to train and edu-
cate physical education teachers.

The future cost savings in health
care for emphasizing the importance of
physical activity to a long and healthy
life, to me, are immense.

By Mr. GRASSLEY (for himself
and Mrs. FEINSTEIN):

S. 1160. A bill to amend the Internal
Revenue Service Code of 1986 to provide
marriage penalty relief, incentives to
encourage health coverage, and in-
creased child care assistance, to extend
certain expiring tax provisions, and for
other purposes; to the Committee on
Finance.
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TAX RELIEF FOR WORKING AMERICANS ACT OF
1999

Mr. GRASSLEY. Mr. President,
today | am being joined by Senator
FEINSTEIN in introducing the “Tax Re-
lief for Working Americans Act of
1999”’. Congresswoman NANCY JOHNSON
is introducing companion legislation in
the House. We’re here today to declare
victory in the debate over whether or
not we should have significant tax re-
lief for the American people. The Presi-
dent and most congressional Demo-
crats have now joined Republicans in
support of cutting taxes. The question
now is not whether there should be tax
cuts, but what kind, and how much. I
can’t think of a better problem to
have.

With our core tax cut plan, we’re pro-
posing a major first step in sending
hard-earned dollars out of Washington
and back to the taxpayer. | support an
across the board tax cut. But, I'm
afraid that if we do that first, we won’t
have any money left over to pay for tax
cuts that people are telling me they
really want, like addressing the mar-
riage penalty, providing health care
tax relief, and more help for education.
They want these problems in the tax
code fixed first. An across the board
cut won’t fix these problems, it’ll only
compound them. That isn’t fair. And
we’re saying fairness should come first.

The President only offered modest
tax cuts, along with a new retirement
savings proposal that nobody under-
stands, and many question whether it
will work. And then, he wants to raise
other taxes to pay for it. The President
wants it both ways. He wants to be able
to take credit for a tax cut on the one
hand, while he’s raising taxes on the
other. We deserve what we get, if we let
him get away with the double talk we
all know so well.

We have two alternatives. One is to
push for an across the board tax cut
first, and let the President and some in
Congress play the class warfare card
they play so well. And in the end, we
probably end up with no tax relief. Sen-
ator FEINSTEIN and | are saying that we
should take the initiative and push for
major tax relief that people really
want and both Republicans and Demo-
crats support. Our package will provide
close to $300 billion in tax relief over
ten years. I, for one, view this as a very
strong starting point in determining
how the coming on-budget surplus will
be used.

Among other things, our bill will pro-
vide tax relief for senior citizens, those
who are married, those who need to
buy their own health insurance, and
those who purchase long-term care in-
surance. Moreover, it will include pro-
visions to ensure that parents who
make use of education or child care tax
credits are not hurt by the Alternative
Minimum Tax. We also hope to im-
prove the living standards of Ameri-
cans through tax relief for urban revi-
talization, rural preservation, rental
housing, and economic growth. We also
provide needed tax assistance to farm-
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ers by shielding them from the Alter-
native Minimum Tax, and allowing
them to set up special tax-deferred sav-
ings accounts to help them weather the
ups and downs of farming. And, we help
improve the environment by extending
the production tax credit for wind en-
ergy and expanding the credit for bio-
mass. I’'ve strongly supported both of
these alternative energies since taking
the lead on them back in 1992.

We think this package is a good start
in the process of delivering tax relief to
the American people, and | urge my
colleagues to join us in this effort.

Mrs. FEINSTEIN. Mr. President, |
rise, along with my colleague from
lowa, to introduce the Tax Relief for
Working Americans Act—what | con-
sider to be a ‘‘fair share’ tax plan. This
bill, while protecting our Social Secu-
rity and Medicare needs, will also
allow all Americans to benefit from our
economic prosperity.

The American people are responsible
for the more than $4 trillion in budget
surpluses over the next 15 years, so it
makes sense to give them some needed
and deserved tax relief.

The Tax Relief for Working Ameri-
cans Act is a sensible and moderate bill
that provides needed tax relief for
working families. It does so, moreover,
in a fiscally responsible manner which
protects Social Security and Medicare.
This tax plan is estimated to provide
tax relief of $271 billion over ten years,
fitting within the budget framework
set out by the President to protect So-
cial Security and Medicare.

The legislation will provide relief to
21 million working couples who incur
the marriage penalty by increasing the
standard deduction to put them on
equal footing with unmarried couples.
A married couple in the 28% bracket,
for example, will save $392.

It includes tax incentives for the over
30 million Americans who purchase
their own health insurance or who pay
more than 50% of their employer pro-
vided health care insurance. This
means a family that earns $60,000 and
pays $4,000 a year for health insurance
will receive a tax credit of $2,400.

And it will raise the Social Security
Earnings test to $30,000, so that the 1.1
million seniors between the ages of 65
and 69 who earn more than $15,500
would be able to keep more of their
hard earned dollars. For a 67 year old
secretary who earns $30,000 a year this
would mean she will save nearly $5,000.

Under this legislation, millions of
Americans who struggle to afford de-
cent child care, will receive increased
benefits from the Dependent Care Tax
Credit. The credit will increase from
30% to 50% by 2004 and millions more
will qualify for the maximum credit.
When fully in effect, a family which
earns $30,000 and spends $5,000 a year on
child care for their two children will
receive a $2,400 tax credit which should
eliminate any federal tax liability.

This legislation will also help to ex-
pand our economy by making perma-
nent the Research and Development
tax credit. Research and development
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is the backbone of our new technology
driven economy. It is creating millions
of high wage, high skilled jobs. The
R&D credit has been extended 9 times
since 1981, but it has been allowed to
expire 4 times during that period. Now
is the time to make it permanent.

There are also other important provi-
sions in this legislation to promote
long-term care, create more affordable
housing, make education more afford-
able, and to help our farmers.

I believe that this tax plan is one
which can, and will, receive broad bi-
partisan support. It is a tax plan which
Congress can pass and the President
can sign. | urge my colleagues to work
with the Senator from lowa and my-
self, and to pass the Tax Relief for
Working Americans Act.

By Mr. BENNETT (for himself,
Mrs. MURRAY, Mr. SCHUMER,
and Mr. TORRICELLI):

S. 1163. A bill to amend the Public
Health Service Act to provide for re-
search and services with respect to
lupus; to the Committee on Health,
Education, Labor, and Pensions.

LUPUS RESEARCH AND CARE AMENDMENTS OF

1999

e Mr. BENNETT. Mr. President, | rise
today to introduce the Lupus Research
and Care Amendments of 1999. This leg-
islation would authorize additional
funds for lupus research and grants for
state and local governments to support
the delivery of essential services to
low-income individuals with lupus and
their families. The National Institute
of Health (NIH) spent about $42 million
less than one half of one percent of its
budget on lupus research last year. |
believe that we need to increase the
funds that are available for research of
this debilitating disease.

Lupus is not a well-known disease,
nor is it well understood. Yet, at least
1,400,000 Americans have been diag-
nosed with lupus and many more are
either misdiagnosed or not diagnosed
at all. More Americans have lupus than
AIDS, cerebral palsy, multiple scle-
rosis, sickle-cell anemia or cystic fi-
brosis. Lupus is a disease that attacks
and weakens the immune system and is

often life-threatening. Lupus is nine
times more likely to affect women
than men. African-American women

are diagnosed with lupus two to three
times more often than Caucasian
women. Lupus is also more prevalent
among certain minority groups includ-
ing Latinos, Native Americans and
Asians.

Because lupus is not well understood,
it is difficult to diagnose, leading to
uncertainty on the actual number of
patients suffering from lupus. The
symptoms of lupus make diagnosis dif-
ficult because they are sporadic and
imitate the symptoms of many other
illnesses. If diagnosed early and with
proper treatment, the majority of
lupus cases can be controlled. Unfortu-
nately, because of the difficulties in di-
agnosing lupus and inadequate re-
search, many lupus patients suffer de-
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bilitating pain and fatigue. The result-
ing effects make it difficult, if not im-
possible, for individuals suffering from
lupus to carry on normal everyday ac-
tivities including the demands of a job.
Thousands of these debilitating cases
needlessly end in death each year.

Title | of the Lupus Research and
Care Amendments of 1999 authorizes
$75 million in grants starting in fiscal
year 2000 to be earmarked for lupus re-
search at NIH. This new authorization
would amount to less than one half of
one percent of NIH’s total budget but
would greatly enhance NIH’s research.

Title Il of the Lupus Research and
Care Amendments of 1999 authorizes
$40 million in grants to state and local
governments as well as to nonprofit or-
ganizations starting in fiscal year 2000.
These funds would support the delivery
of essential services to low-income in-
dividuals with lupus and their families.
I would urge all my colleagues, Mr.
President, to join Senator MURRAY,
Senator TORRICELLI, Senator SCHUMER,
and myself in sponsoring this legisla-
tion to increase funding to fight
lupus.e

By Mr. HATCH (for himself, Mr.
BAucus, and Mr. MACK)

S. 1164. A bill to amend the Internal
Revenue Code of 1986 to simplify cer-
tain rules relating to the taxation of
United States business operating
abroad, and for other purposes; to the
Committee on Finance.

INTERNATIONAL TAX SIMPLIFICATION FOR
AMERICAN COMPETITIVENESS ACT OF 1999

Mr. HATCH. Mr. President, | rise
today with my friend and colleagues
Senators BAucus and MACK to intro-
duce the International Tax Simplifica-
tion for American Competitiveness Act
of 1999. This bill will provide much-
needed tax relief from complex and in-
consistent tax laws that burden our
American-owned companies attempt-
ing to complete in the world market-
place.

Our foreign tax code is in desperate
need of reform and simplification. The
rules in this arena are way too complex
and, often, their results are perverse.

Mr. President, the American econ-
omy has experienced significant
growth and prosperity. That success,
however, is becoming more and more
intertwined with the success of our
business in the global marketplace.
This has become even more obvious
during the recent financial distress in
Asia and Latin America. Yet, most
people still do not realize the impor-
tant contributions to our economy
from U.S. companies with global oper-
ations. We have seen the share of U.S.
corporate profits attributed to foreign
operations rise from 7.5 percent in the
1960’s to 17.7 percent in the 1990’s.

As technology blurs traditional
boundaries, and as competition con-
tinues to increase from previously less-
er-developed nations, it is imperative
that American-owned businesses be
able to compete effectively.

It seems to me that any rule, regula-
tion, requirement, or tax that we can
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alleviate to enhance competitiveness
will inure to the benefit of American
companies, their employees, and share-
holders.

There are many barriers that the
U.S. economy must overcome in order
to remain competitive that Congress
cannot hurdle by itself. For example,
we have international trade nego-
tiators working hard to remove the
barriers to foreign markets that dis-
courage and hamper U.S. trade. It is
ironic, therefore, that one of the larg-
est trade barriers is imposed by our
own tax code on American companies
operating abroad. Make no mistake:
the complexities and inconsistencies in
this section of the Tax Code have an
appreciable adverse effect on our do-
mestic economy.

The failure to deal with the barriers
in our own backyard will serve only to
drive more American companies to
other countries with simple, more fa-
vorable tax treatment. We just saw
this occur with the merger of Daimler
Benz and Chrysler. The new corpora-
tion will be headquartered in Germany
due to the complex international laws
of the United States.

The business world is changing at an
increasingly rapid pace. Tax laws have
failed to keep pace with the rapid
changes in the world technology and
economy. Too many of the inter-
national provisions in the Internal
Revenue Code have not been substan-
tially debated and revised in over a
decade. Since that time, existing inter-
national markets have changed signifi-
cantly, and we have seen new markets
created. The U.S. Tax Code needs to
adapt to the changing times as well.
Our current confusing and archaic tax
code is woefully out of step with com-
mercial realities as we approach the
21st century.

U.S. businesses frequently find them-
selves at a competitive disadvantage to
their foreign competitors due to the
high taxes and stiff regulations they
often face. A U.S. company selling
products abroad is often charged a
higher tax rate by our own govern-
ment, than a foreign company is. For
example, when Kodak sells film in the
U.K. or Germany, they pay higher
taxes than their foreign competitor
Fuji does for those same sales.

If we close American companies out
of the international arena due to com-
plex and burdensome tax rules on ex-
ports and foreign production, then we
are denying them the ability to com-
pete. Dooming them, and ourselves, to
anemic economic growth and all its ad-
verse subsidiary effects.

The bill we are introducing today is
not a comprehensive solution, neither
is it a set of bold new initiatives. In-
stead, this bill contains a set of impor-
tant intermediate steps which will
take us a long way toward simplifying
the rules and making some sense of the
international tax regime. The bill con-
tains provisions to simplify and update
the tax treatment of controlled foreign
corporations, fix some of the rules re-
lating to the foreign tax credit, and
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make other changes to international
tax law.

Some of these changes are in areas
that are in dire need of repair, and oth-
ers are changes that take into consid-
eration the changes we have seen in
international business practices and
environments during the last decade.

One example of the need for updating
our laws is the financial services indus-
try. This industry has seen rapid tech-
nological and global changes that have
transformed the very nature of the way
these corporations do business both
here and abroad. This bill contains sev-
eral provisions to help adapt the for-
eign tax regime to keep up with these
changes.

In the debate about the globalization
of our economy, we absolutely cannot
forget the taxation of foreign compa-
nies with U.S. operations and subsidi-
aries. These companies are an impor-
tant part of our growing economy.
They employ 4.9 million American
workers. In my home state of Utah,
employees at U.S. subsidiaries con-
stitute 3.6 percent of the work force.
We must ensure that U.S. tax law is
written and fairly enforced for all com-
panies in the United States.

This bill is not the end of the inter-
national tax debate. If we were to pass
every provision it contains, we would
still not have a simple Tax Code. We
would need to make more reforms yet.
We cannot limit this debate to only the
intermediate changes such as those in
this bill. We must not lose sight of the
long term. | intend to urge broader de-
bate about other areas in need of re-
form such as interest allocation, issues
raised by the European Union, and sub-
part F itself. | believe that we must ad-
dress these concerns in the next five
years if we are to put U.S. corporations
and the U.S. economy in a position to
maintain economic position in the
global economy of tomorrow.

This bill is important to the future of
every American citizen. Without these
changes, American businesses will see
their ability to compete diminished,
and the United States will have an up-
hill battle to remain the preeminent
economic force in a changing world.
This modest, but important package of
international tax reforms will help to
keep our businesses and our economy
competitive and a driving force in the
world economic picture. | urge my col-
leagues to support this legislation.

Mr. President, | ask unanimous con-
sent to print the text of the bill in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1164

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986
CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “International Tax Simplification for
American Competitiveness Act of 1999,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
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this Act an amendment or repeal is ex-

pressed in terms of an amendment to, or re-

peal of, a section or other provision, the ref-

erence shall be considered to be made to a

section or other provision of the Internal

Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.
TITLE I—-TREATMENT OF CONTROLLED
FOREIGN CORPORATIONS

Sec. 101. Permanent subpart F exemption
for active financing income.

Study of proper treatment of Euro-
pean Union under same country
exceptions.

Expansion of de minimis rule under
subpart F.

Subpart F earnings and profits de-
termined under generally ac-
cepted accounting principles.

Clarification of treatment of pipe-
line transportation income.

Subpart F treatment of income
from transmission of high volt-
age electricity.

Sec. 107. Look-through treatment for sales

of partnership interests.

Sec. 108. Effective date.

TITLE II—PROVISIONS RELATING TO
FOREIGN TAX CREDIT

Sec. 201. Extension of period to which excess
foreign taxes may be carried.

Recharacterization of overall
mestic loss.

Special rules relating to financial
services income.

Look-thru rules to apply to divi-
dends from noncontrolled sec-
tion 902 corporations.

Application of look-thru rules to
foreign tax credit.

Ordering rules for foreign tax cred-
it carryovers.

Repeal of limitation of foreign tax
credit under alternative min-
imum tax.

Repeal of special rules for applying
foreign tax credit in case of for-
eign oil and gas income.

TITLE I1I—OTHER PROVISIONS

301. Deduction for dividends received
from certain foreign corpora-
tions.

Application of uniform capitaliza-
tion rules to foreign persons.
Treatment of military property of

foreign sales corporations.

United States property not to in-
clude certain assets acquired by
dealers in ordinary course of
trade or business.

Treatment of certain dividends of
regulated investment compa-
nies.

Regulatory authority to exclude
certain preliminary agreements
from definition of intangible
property.

Airline mileage awards to certain
foreign persons.

Repeal of reduction of subpart F in-
come of export trade corpora-
tions.

Study of interest allocation.

Interest payments deductible where
disqualified guarantee has eco-
nomic effect.

Modifications of reporting require-
ments for certain foreign owned
corporations.

TITLE I—_TREATMENT OF CONTROLLED

FOREIGN CORPORATIONS

PERMANENT SUBPART F EXEMPTION

FOR ACTIVE FINANCING INCOME.
(a) BANKING, FINANCING, OR SIMILAR BuUsI-

NESSES.—Section 954(h) (relating to special

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 202. do-

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.

Sec. 208.

Sec.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

309.
310.

Sec.
Sec.

Sec. 311.

SEC. 101.
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rule for income derived in the active conduct

of banking, financing, or similar businesses)

is amended by striking paragraph (9).

(b) INSURANCE BUSINESSES.—Section 953(e)

(defining exempt insurance income) is
amended by striking paragraph (10) and by
redesignating paragraph (11) as paragraph
10).
( (2:) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of a foreign corporation beginning
after December 31, 1999, and to taxable years
of United States shareholders with or within
which such taxable years of such foreign cor-
poration end.

SEC. 102. STUDY OF PROPER TREATMENT OF EU-
ROPEAN UNION UNDER SAME COUN-
TRY EXCEPTIONS.

(a) STuDY.—The Secretary of the Treasury
or the Secretary’s delegate shall conduct a
study on the feasibility of treating all coun-
tries included in the European Union as 1
country for purposes of applying the same
country exceptions under subpart F of part
111 of subchapter N of chapter 1 of the Inter-
nal Revenue Code of 1986. Such study shall
include consideration of methods of ensuring
that taxpayers are subject to a substantial
effective rate of foreign tax in such countries
if such treatment is adopted.

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary of the Treasury shall report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate the results of the study
conducted under subsection (a), including
recommendations (if any) for legislation.
SEC. 103. EXPANSION OF DE MINIMIS RULE

UNDER SUBPART F.

(@) IN GENERAL.—Subparagraph (A) of sec-
tion 954(b)(3) (relating to de minimis, etc.,
rules) is amended—

(1) by striking “‘5 percent” in clause (i) and
inserting ‘“10 percent”’, and

(2) by striking ‘$1,000,000” in clause (ii)
and inserting ‘‘$2,000,000"".

(b) TECHNICAL AMENDMENTS.—

(1) Clause (ii) of section 864(d)(5)(A) is
amended by striking “‘5 percent or $1,000,000"
and inserting ‘‘10 percent or $2,000,000"".

(2) Clause (i) of section 881(c)(5)(A) is
amended by striking “‘5 percent or $1,000,000"
and inserting ‘‘10 percent or $2,000,000"".

SEC. 104. SUBPART F EARNINGS AND PROFITS
DETERMINED UNDER GENERALLY
ACCEPTED  ACCOUNTING  PRIN-
CIPLES.

(a) IN GENERAL.—Section 964(a) (relating to
earnings and profits) is amended by striking
“‘rules substantially similar to those applica-
ble to domestic corporations, under regula-
tions prescribed by the Secretary’” and in-
serting ‘‘generally accepted accounting prin-
ciples in the United States’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
tributions during, and the determination of
the inclusion under section 951 of the Inter-
nal Revenue Code of 1986 with respect to,
taxable years of foreign corporations begin-
ning after December 31, 1999.

SEC. 105. CLARIFICATION OF TREATMENT OF
PIPELINE TRANSPORTATION  IN-
COME.

Section 954(g)(1) (defining foreign base
company oil related income) is amended by
striking ““or’’ at the end of subparagraph (A),
by striking the period at the end of subpara-
graph (B) and inserting *‘, or”’, and by insert-
ing after subparagraph (B) the following new
subparagraph:

“(C) the pipeline transportation of oil or
gas within such foreign country.”

SEC. 106. SUBPART F TREATMENT OF INCOME
FROM TRANSMISSION OF HIGH
VOLTAGE ELECTRICITY.

Section 954(e) (relating to foreign base
company services income) is amended by
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adding at the end the following new para-
graph:

““(3) EXCEPTION FOR INCOME FROM TRANS-
MISSION OF HIGH VOLTAGE ELECTRICITY.—The
term ‘foreign base company services income’
does not include income derived in connec-
tion with the performance of services which
are related to the transmission of high volt-
age electricity.”

SEC. 107. LOOK-THROUGH TREATMENT FOR
SALES OF PARTNERSHIP INTERESTS.

(@) IN GENERAL.—Section 954(c) (defining
foreign personal holding company income) is
amended by adding at the end the following
new paragraph:

““(4) LOOK-THROUGH RULE FOR CERTAIN PART-
NERSHIP SALES.—

“(A) IN GENERAL.—IN the case of any sale
by a controlled foreign corporation of an in-
terest in a partnership with respect to which
such corporation is a 10-percent owner, such
corporation shall be treated for purposes of
this subsection as selling the proportionate
share of the assets of the partnership attrib-
utable to such interest.

“(B) 10-PERCENT OWNER.—For purposes of
this paragraph, the term ‘10-percent owner’
means a controlled foreign corporation
which owns 10 percent or more of the capital
or profits interest in the partnership. The
constructive ownership rules of section 958(b)
shall apply for purposes of the preceding sen-
tence.”

(b) CONFORMING  AMENDMENT.—Section
954(c)(1)(B)(ii) is amended by inserting ‘“‘ex-
cept as provided in paragraph (4),”” before
“which”.

SEC. 108. EFFECTIVE DATE.

Except as otherwise provided in this title,
the amendments made by this title shall
apply to taxable years of controlled foreign
corporations beginning after December 31,
1999, and taxable years of United States
shareholders with or within which such tax-
able years of controlled foreign corporations
end.

TITLE I1—PROVISIONS RELATING TO
FOREIGN TAX CREDIT
SEC. 201. EXTENSION OF PERIOD TO WHICH EX-
CESS FOREIGN TAXES MAY BE CAR-
RIED.

(a) GENERAL RULE.—Section 904(c) (relat-
ing to carryback and carryover of excess tax
paid) is amended by striking “in the first,
second, third, fourth, or fifth”” and inserting
“in any of the first 10”".

(b) EXCESS EXTRACTION TAXES.—Paragraph
(1) of section 907(f) is amended by striking
“in the first, second, third, fourth, or fifth”’
and inserting ‘‘in any of the first 10”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to excess
foreign taxes arising in taxable years begin-
ning after December 31, 1999.

SEC. 202. RECHARACTERIZATION OF OVERALL
DOMESTIC LOSS.

(a) GENERAL RULE.—Section 904 is amended
by redesignating subsections (g), (h), (i), (),
and (k) as subsections (h), (i), (), (k), and (I)
respectively, and by inserting after sub-
section (f) the following new subsection:

““(g) RECHARACTERIZATION OF OVERALL Do-
MESTIC LOSS.—

‘(1) GENERAL RULE.—For purposes of this
subpart, in the case of any taxpayer who sus-
tains an overall domestic loss for any tax-
able year beginning after December 31, 1999,
that portion of the taxpayer’s taxable in-
come from sources within the United States
for each succeeding taxable year which is
equal to the lesser of—

““(A) the amount of such loss (to the extent
not used under this paragraph in prior tax-
able years), or

“(B) 50 percent of the taxpayer’s taxable
income from sources within the United
States for such succeeding taxable year,

CONGRESSIONAL RECORD —SENATE

shall be treated as income from sources
without the United States (and not as in-
come from sources within the United
States).

““(2) OVERALL DOMESTIC LOSS DEFINED.—For
purposes of this subsection and section 936—

“(A) IN GENERAL.—The term ‘overall do-
mestic loss’” means any domestic loss to the
extent such loss offsets taxable income from
sources without the United States for the
taxable year or for any preceding taxable
year by reason of a carryback. For purposes
of the preceding sentence, the term ‘domes-
tic loss’ means the amount by which the
gross income for the taxable year from
sources within the United States is exceeded
by the sum of the deductions properly appor-
tioned or allocated thereto (determined
without regard to any carryback from a sub-
sequent taxable year).

““(B) TAXPAYER MUST HAVE ELECTED FOR-
EIGN TAX CREDIT FOR YEAR OF LOSS.—The
term ‘overall domestic loss’ shall not include
any loss for any taxable year unless the tax-
payer chose the benefits of this subpart for
such taxable year.

““(3) CHARACTERIZATION OF SUBSEQUENT IN-
COME.—

“(A) IN GENERAL.—ANy income from
sources within the United States that is
treated as income from sources without the
United States under paragraph (1) shall be
allocated among and increase the income
categories in proportion to the loss from
sources within the United States previously
allocated to those income categories.

“(B) INCOME CATEGORY.—For purposes of
this paragraph, the term ‘income category’
has the meaning given such term by sub-
section (f)(5)(E)(i).

‘“(4) COORDINATION WITH SUBSECTION (f).—
The Secretary shall prescribe such regula-
tions as may be necessary to coordinate the
provisions of this subsection with the provi-
sions of subsection (f).””

(b) CONFORMING AMENDMENTS.—

(1) Section 535(d)(2) is amended by striking
‘““section 904(g)(6)” and inserting ‘‘section
904(h)(6)"".

(2) Subparagraph (A) of section 936(a)(2) is
amended by striking ‘‘section 904(f)”” and in-
serting ‘‘subsections (f) and (g) of section
904",

(¢) EFFeCTIVE DATE.—The amendments
made by this section shall apply to losses for
taxable years beginning after December 31,
1999.

SEC. 203. SPECIAL RULES RELATING TO FINAN-
CIAL SERVICES INCOME.

(a) EXCEPTION FOR INTEREST ON CERTAIN
SECURITIES.—Section 904(d)(2)(B) (relating to
high withholding tax interest) is amended by
redesignating clause (iii) as clause (iv) and
by inserting after clause (ii) the following
new clause:

““(iii) EXCEPTION FOR INTEREST ON DEALER
PROPERTY.—The term ‘high withholding tax
interest’ shall not include any interest on a
security (within the meaning of section
475(c)(2)) which is received or accrued by a
person that holds the security in connection
with the holder’s activities as a dealer in se-
curities (within the meaning of section
475(c)(1)).”

(b) FINANCIAL SERVICES INCOME IN EXCESS
OF 80 PERCENT OF GROSS INCOME.—Section
904(d)(2)(C) (relating to financial services in-
come) is amended by adding at the end the
following new clause:

“(iv) INCOME EXCEEDING 80 PERCENT OF
GROSS INCOME.—If the financial services in-
come (as defined in clause (i)) of any person
exceeds 80 percent of gross income, the en-
tire gross income for the taxable year shall
be treated as financial services income.”

(c) EXCEPTION FOR INCOME ON DEALER PROP-
ERTY.—Subsection 904(g) (relating to source
rules in case of United States-owned foreign
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corporations) is amended by redesignating
paragraph (11) as paragraph (12) and by add-
ing after paragraph (10) the following new
paragraph:

““(11) EXCEPTION FOR INCOME ON DEALER
PROPERTY.—Paragraph (1) shall not apply to
any amount derived from a United States-
owned foreign corporation that is derived
from income on a security (within the mean-
ing of section 475(c)(2)) which is received or
accrued by a person that holds the security
in connection with the holder’s activities as
a dealer in securities (within the meaning of
section 475(c)(1)).”

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 1999.

(2) DEEMED PAID CREDITS.—In the case of
any credit under section 901 of the Internal
Revenue Code of 1986 by reason of section 902
or 960 of such Code, the amendments made
by this section shall apply to taxable years
of foreign corporations beginning after De-
cember 31, 1999, and to taxable years of
United States shareholders in such corpora-
tions with or within which such taxable
years of foreign corporations end.

SEC. 204. LOOK-THRU RULES TO APPLY TO DIVI-
DENDS FROM NONCONTROLLED
SECTION 902 CORPORATIONS.

(a) IN GENERAL.—Section 904(d)(4) (relating
to look-thru rules apply to dividends from
noncontrolled section 902 corporations) is
amended to read as follows:

““(4) LOOK-THRU APPLIES TO DIVIDENDS FROM
CONTROLLED SECTION 902 CORPORATIONS.—

““(A) IN GENERAL.—For purposes of this sub-
section, any dividend from a noncontrolled
section 902 corporation with respect to the
taxpayer shall be treated as income in a sep-
arate category in proportion to the ratio of—

‘(i) the portion of earnings and profits at-
tributable to income in such category, to

““(ii) the total amount of earnings and prof-
its.

““(B) SPECIAL RULES.—For purposes of this
paragraph—

“(i) IN GENERAL.—Rules similar to the
rules of paragraph (3)(F) shall apply.

““(ii) EARNINGS AND PROFITS.—

“(1) IN GENERAL.—The rules of section 316
shall apply.

“(I1) REGULATIONS.—The Secretary may
prescribe regulations regarding the treat-
ment of distributions out of earnings and
profits for periods before the taxpayer’s ac-
quisition of the stock to which the distribu-
tions relate.”

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (E) of section 904(d)(1), as
in effect both before and after the amend-
ments made by section 1105 of the Taxpayer
Relief Act of 1997, is hereby repealed.

(2) Section 904(d)(2)(C)(iii), as so in effect,
is amended by striking subclause (I1) and by
redesignating subclause (I111) as subclause
().

(3) The last sentence of section 904(d)(2)(D),
as so in effect, is amended to read as follows:
“Such term does not include any financial
services income.”’

(4) Section 904(d)(2)(E) is amended by strik-
ing clauses (ii) and (iv) and by redesignating
clause (iii) as clause (ii).

(5) Section 904(d)(3)(F) is amended by strik-
ing ““(D), or (E)”” and inserting “‘or (D).

(6) Section 864(d)(5)(A)(i) is amended by
striking “Eainm” and inserting
“o)ainan.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 205. APPLICATION OF LOOK-THRU RULES TO
FOREIGN TAX CREDIT.

(@) INTEREST, RENTS, AND ROYALTIES.—
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(1) NONCONTROLLED SECTION 902 CORPORA-
TION.—Section 904(d)(4)(A), as amended by
section 204, is amended to read as follows:

“(A) IN GENERAL.—For purposes of this
subsection—

‘(i) any applicable dividend shall be treat-
ed as income in a separate category in pro-
portion to the ratio of—

“(1) the portion of the earnings and profits
attributable to income in such category, to

“(I1) the total amount of earnings and
profits, and

“(ii) any interest, rent, or royalty which is
received or accrued from a noncontrolled
section 902 corporation with respect to the
taxpayer shall be treated as income in a sep-
arate category to the extent it is properly al-
locable (under regulations prescribed by the
Secretary) to income of such corporation in
such category.”

(2) PARTNERSHIPS.—Section 904(d)(6)(C) (re-
lating to regulations) is amended—

(A) by inserting “‘or (4)(A)(ii)” after ‘“‘para-
graph (3)(C)”’, and

(B) by inserting ‘““or noncontrolled section
902 corporations, whichever is applicable”
after ‘‘controlled foreign corporations’.

(3) CONFORMING AMENDMENT.—The heading
for section 904(d)(4), as amended by section
204, is amended by inserting ‘‘, INTEREST,
RENTS, OR ROYALTIES” after ‘“DIVIDENDS”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 206. ORDERING RULES FOR FOREIGN TAX
CREDIT CARRYOVERS.

(a) IN GENERAL.—Section 904(c) (relating to
carryback and carryover of excess tax paid),
as amended by section 201, is amended to
read as follows:

““(c) CARRYBACK AND CARRYOVER OF EXCESs
TAX PAID.—

““(1) IN GENERAL.—If the sum of—

“(A) the foreign tax credit carryovers
under this subsection to a taxable year, plus

““(B) the amount of all taxes paid to foreign
countries or possessions of the United States
for the taxable year and for which the tax-
payer elects to have the benefits of this sub-
part apply,
exceeds the limitation under subsection (a),
such excess (to the extent attributable to the
taxes described in subparagraph (B)) shall be
a foreign tax credit carryback to each of the
2 preceding taxable years and a foreign tax
credit carryforward to each of the 10 fol-
lowing taxable years.

““(2) ORDERING RULES.—For purposes of any
provision of the title where it is necessary to
ascertain the extent to which the credits to
which this subpart applies are used in a tax-
able year or as a carryback or carryforward,
such taxes shall be treated as used—

“(A) first from carryovers to such taxable
year,

“(B) then from credits arising in such tax-
able year, and

“(C) finally from carrybacks to such tax-
able year.

““(3) LIMITATIONS ON CARRYOVERS.—

““(A) CREDIT ONLY.—A credit may be car-
ried to a taxable year under this subsection
only if the taxpayer chooses for such taxable
year to have the benefits of this subpart
apply to taxes paid or accrued to foreign
countries or any possessions of the United
States. Any amount so carried may be
availed of only as a credit and not a deduc-
tion.

““(B) LIMITATION TO APPLY.—The amount of
the credit carryforward or carryback to a
taxable year (the ‘carryover year’) from a
taxable year under this subsection shall not
exceed the excess (if any) of—

‘(i) the limitation under subsection (a) for
the carryover year, over

““(ii) the sum of—
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“() the credits arising in the carryover
year, plus

“(I1) carryforwards and carrybacks to the
carryover year from taxable years earlier
than the taxable year from which the credit
is being carried (whether or not the taxpayer
chooses to have the benefits of this subpart
apply with respect to such earlier taxable
year).”

(b) EFFeECTIVE DATE.—The amendment
made by this section applies to taxable years
beginning after December 31, 1999.

SEC. 207. REPEAL OF LIMITATION OF FOREIGN
TAX CREDIT UNDER ALTERNATIVE
MINIMUM TAX.

(a) IN GENERAL.—Section 59(a) (relating to
alternative minimum tax foreign tax credit)
is amended by striking paragraph (2) and by
redesignating paragraphs (3) and (4) as para-
graphs (2) and (3), respectively.

(b) CONFORMING  AMENDMENT.—Section
53(d)(1)(B)(i)(Il) is amended by striking ‘“‘and
if section 59(a)(2) did not apply”.

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 208. REPEAL OF SPECIAL RULES FOR AP-
PLYING FOREIGN TAX CREDIT IN
CASE OF FOREIGN OIL AND GAS IN-
COME.

(a) IN GENERAL.—Section 907 (relating to
special rules in case of foreign oil and gas in-
come) is repealed.

(b) CONFORMING AMENDMENTS.—

(1) Each of the following provisions are
amended by striking ‘“907,”":

(A) Section 245(a)(10).

(B) Section 865(h)(1)(B).

(C) Section 904(d)(1).

(D) Section 904(g)(10)(A).

(2) Section 904(f)(5)(E)(iii) is amended by
inserting “‘, as in effect before its repeal by
the International Tax Simplification for
American Competitiveness Act of 1999’ after
““section 907(c)(4)(B)”".

(3) Section 954(g)(1) is amended by insert-
ing ‘“, as in effect before its repeal by the
International Tax Simplification for Amer-
ican Competitiveness Act of 1999 after
£907(c)”’.

(4) Section 6501(i) is amended—

(A) by striking “*, or under section 907(f)
(relating to carryback and carryover of dis-
allowed oil and gas extraction taxes)”’, and

(B) by striking ““or 907(f)”’.

(5) The table of sections for subpart A of
part 11l of subchapter N of chapter 1 is
amended by striking the item relating to
section 907.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

TITLE 11I—OTHER PROVISIONS
SEC. 301. DEDUCTION FOR DIVIDENDS RECEIVED
FROM CERTAIN FOREIGN CORPORA-
TIONS.

(a) CONSTRUCTIVE OWNERSHIP RULES To
APPLY IN DETERMINING 80-PERCENT OWNER-
SHIP.—Section 245 (a)(5) (relating to post-1986
undistributed U.S. earnings) is amended by
adding at the end the following flush sen-
tence:

““‘Section 318(a) shall apply for purposes of
subparagraph (B).”’

(b) DIVIDENDS TO INCLUDE SUBPART F Dis-
TRIBUTIONS.—Section 245(a) (relating to divi-
dends from 10-percent owned foreign corpora-
tions) is amended by adding at the end the
following new paragraph:

‘“(12) SUBPART F INCLUSIONS TREATED AS
DIVIDENDS.—For purposes of this subsection,
the term ‘dividend’ shall include any amount
the taxpayer is required to include in gross
income for the taxable year under section
951(a).”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.
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SEC. 302. APPLICATION OF UNIFORM CAPITAL-
IZATION RULES TO FOREIGN PER-
SONS.

(a) IN GENERAL.—Section 263A(c) (relating
to exceptions) is amended by adding at the
end the following new paragraph:

“(7) FOREIGN PERSONS.—This section shall
apply to any taxpayer who is not a United
States person only for purposes of applying
sections 871(b)(1) and 882(a)(1).”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1999. Sec-
tion 481 of the Internal Revenue Code of 1986
shall not apply to any change in a method of
accounting by reason of such amendment.
SEC. 303. TREATMENT OF MILITARY PROPERTY

OF FOREIGN SALES CORPORATIONS.

(a) IN GENERAL.—Section 923(a) (defining
exempt foreign trade income) is amended by
striking paragraph (5) and by redesignating
paragraph (6) as paragraph (5).

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 304. UNITED STATES PROPERTY NOT TO IN-
CLUDE CERTAIN ASSETS ACQUIRED
BY DEALERS IN ORDINARY COURSE
OF TRADE OR BUSINESS.

(a) IN GENERAL.—Section 956(c)(2) (relating
to exceptions from property treated as
United States property) is amended by strik-
ing ‘““and’ at the end of subparagraph (J), by
striking the period at the end of subpara-
graph (K) and inserting ‘‘; and’’, and by add-
ing at the end the following new subpara-
graph:

““(L) securities acquired and held by a con-
trolled foreign corporation in the ordinary
course of its business as a dealer in securi-
ties if (i) the dealer accounts for the securi-
ties as securities held primarily for sale to
customers in the ordinary course of business,
and (ii) the dealer disposes of the securities
(or such securities mature while held by the
dealer) within a period consistent with the
holding of securities for sale to customers in
the ordinary course of business.”’

(b) CONFORMING AMENDMENT.—Section
956(c)(2) is amended by striking ‘““and (K)*’ in
the last sentence and inserting ‘‘, (K), and
().

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 1999, and to taxable years of
United States shareholders or with or within
which such taxable years of foreign corpora-
tions end.

SEC. 305. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-
PANIES.

(a) TREATMENT OF CERTAIN DIVIDENDS.—

(1) NONRESIDENT ALIEN INDIVIDUALS.—Sec-
tion 871 (relating to tax on nonresident alien
individuals) is amended by redesignating
subsection (k) as subsection (I) and by insert-
ing after subsection (j) the following new
subsection:

“‘(K) EXEMPTION FOR CERTAIN DIVIDENDS OF
REGULATED INVESTMENT COMPANIES.—

““(1) INTEREST-RELATED DIVIDENDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), no tax shall be imposed
under paragraph (1)(A) of subsection (a) on
any interest-related dividend received from a
regulated investment company.

““(B) EXCEPTIONS.—Subparagraph (A) shall
not apply—

“(i) to any interest-related dividend re-
ceived from a regulated investment company
by a person to the extent such dividend is at-
tributable to interest (other than interest
described in subparagraph (E) (i) or (iii)) re-
ceived by such company on indebtedness
issued by such person or by any corporation
or partnership with respect to which such
person is a 10-percent shareholder,
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“(ii) to any interest-related dividend with
respect to stock of a regulated investment
company unless the person who would other-
wise be required to deduct and withhold tax
from such dividend under chapter 3 receives
a statement (which meets requirements
similar to the requirements of subsection
(h)(5)) that the beneficial owner of such
stock is not a United States person, and

“(iilf) to any interest-related dividend paid

to any person within a foreign country (or
any interest-related dividend payment ad-
dressed to, or for the account of, persons
within such foreign country) during any pe-
riod described in subsection (h)(6) with re-
spect to such country.
Clause (iii) shall not apply to any dividend
with respect to any stock which was ac-
quired on or before the date of the publica-
tion of the Secretary’s determination under
subsection (h)(6).

““(C) INTEREST-RELATED DIVIDEND.—FoOr pur-
poses of this paragraph, an interest-related
dividend is any dividend (or part thereof)
which is designated by the regulated invest-
ment company as an interest-related divi-
dend in a written notice mailed to its share-
holders not later than 60 days after the close
of its taxable year. If the aggregate amount
so designated with respect to a taxable year
of the company (including amounts so des-
ignated with respect to dividends paid after
the close of the taxable year described in sec-
tion 855) is greater than the qualified net in-
terest income of the company for such tax-
able year, the portion of each distribution
which shall be an interest-related dividend
shall be only that portion of the amounts so
designated which such qualified net interest
income bears to the aggregate amount so
designated.

‘(D) QUALIFIED NET INTEREST INCOME.—For
purposes of subparagraph (C), the term
‘qualified net interest income’ means the
qualified interest income of the regulated in-
vestment company reduced by the deduc-
tions properly allocable to such income.

““(E) QUALIFIED INTEREST INCOME.—For pur-
poses of subparagraph (D), the term ‘quali-
fied interest income’ means the sum of the
following amounts derived by the regulated
investment company from sources within the
United States:

‘(i) Any amount includible in gross income
as original issue discount (within the mean-
ing of section 1273) on an obligation payable
183 days or less from the date of original
issue (without regard to the period held by
the company).

“(ii) Any interest includible in gross in-
come (including amounts recognized as ordi-
nary income in respect of original issue dis-
count or market discount or acquisition dis-
count under part V of subchapter P and such
other amounts as regulations may provide)
on an obligation which is in registered form;
except that this clause shall not apply to—

“(1) any interest on an obligation issued by
a corporation or partnership if the regulated
investment company is a 10-percent share-
holder in such corporation or partnership,
and

“(I1) any interest which is treated as not
being portfolio interest under the rules of
subsection (h)(4).

“(iii) Any interest referred to in subsection
(1)(2)(A) (without regard to the trade or busi-
ness of the regulated investment company).

“(iv) Any interest-related dividend includ-
able in gross income with respect to stock of
another regulated investment company.

“(F) 10-PERCENT SHAREHOLDER.—FoOr pur-
poses of this paragraph, the term ‘10-percent
shareholder’ has the meaning given such
term by subsection (h)(3)(B).

““(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), no tax shall be imposed
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under paragraph (1)(A) of subsection (a) on
any short-term capital gain dividend re-
ceived from a regulated investment com-
pany.

““(B) EXCEPTION FOR ALIENS TAXABLE UNDER
SUBSECTION (a)(2).—Subparagraph (A) shall
not apply in the case of any nonresident
alien individual subject to tax under sub-
section (a)(2).

““(C) SHORT-TERM CAPITAL GAIN DIVIDEND.—
For purposes of this paragraph, a short-term
capital gain dividend is any dividend (or part
thereof) which is designated by the regulated
investment company as a short-term capital
gain dividend in a written notice mailed to
its shareholders not later than 60 days after
the close of its taxable year. If the aggregate
amount so designated with respect to a tax-
able year of the company (including amounts
so designated with respect to dividends paid
after the close of the taxable year described
in section 855) is greater than the qualified
short-term gain of the company for such tax-
able year, the portion of each distribution
which shall be a short-term capital gain divi-
dend shall be only that portion of the
amounts so designated which such qualified
short-term gain bears to the aggregate
amount so designated.

‘““(D) QUALIFIED SHORT-TERM GAIN.—For
purposes of subparagraph (C), the term
‘gualified short-term gain’ means the excess
of the net short-term capital gain of the reg-
ulated investment company for the taxable
year over the net long-term capital loss (if
any) of such company for such taxable year.
For purposes of this subparagraph—

‘(i) the net short-term capital gain of the
regulated investment company shall be com-
puted by treating any short-term capital
gain dividend includible in gross income
with respect to stock of another regulated
investment company as a short-term capital
gain, and

““(ii) the excess of the net short-term cap-
ital gain for a taxable year over the net long-
term capital loss for a taxable year (to which
an election under section 4982(e)(4) does not
apply) shall be determined without regard to
any net capital loss or net short-term capital
loss attributable to transactions after Octo-
ber 31 of such year, and any such net capital
loss or net short-term capital loss shall be
treated as arising on the 1st day of the next
taxable year.

To the extent provided in regulations, clause
(ii) shall apply also for purposes of com-
puting the taxable income of the regulated
investment company.”’

(2) FOREIGN CORPORATIONS.—Section 881
(relating to tax on income of foreign cor-
porations not connected with United States
business) is amended by redesignating sub-
section (e) as subsection (f) and by inserting
after subsection (d) the following new sub-
section:

‘“(e) Tax NoT To APpPLY TO CERTAIN DiviI-
DENDS OF REGULATED INVESTMENT COMPA-
NIES.—

““(1) INTEREST-RELATED DIVIDENDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), no tax shall be imposed
under paragraph (1) of subsection (a) on any
interest-related dividend (as defined in sec-
tion 871(k)(1)) received from a regulated in-
vestment company.

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply—

‘(i) to any dividend referred to in section
871(k)(1)(B), and

“(if) to any interest-related dividend re-
ceived by a controlled foreign corporation
(within the meaning of section 957(a)) to the
extent such dividend is attributable to inter-
est received by the regulated investment
company from a person who is a related per-
son (within the meaning of section 864(d)(4))
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with respect to such controlled foreign cor-
poration.

““(C) TREATMENT OF DIVIDENDS RECEIVED BY
CONTROLLED FOREIGN CORPORATIONS.—The
rules of subsection (c)(5)(A) shall apply to
any interest-related dividend received by a
controlled foreign corporation (within the
meaning of section 957(a)) to the extent such
dividend is attributable to interest received
by the regulated investment company which
is described in clause (ii) of section
871(k)(1)(E) (and not described in clause (i) or
(iii) of such section).

““(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—
No tax shall be imposed under paragraph (1)
of subsection (a) on any short-term capital
gain dividend (as defined in section 871(k)(2))
received from a regulated investment com-
pany.”

(3) WITHHOLDING TAXES.—

(A) Section 1441(c) (relating to exceptions)
is amended by adding at the end the fol-
lowing new paragraph:

‘“(12) CERTAIN DIVIDENDS RECEIVED FROM
REGULATED INVESTMENT COMPANIES.—

“(A) IN GENERAL.—NoO tax shall be required
to be deducted and withheld under sub-
section (a) from any amount exempt from
the tax imposed by section 871(a)(1)(A) by
reason of section 871(k).

“(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), clause (i) of section
871(k)(1)(B) shall not apply to any dividend
unless the regulated investment company
knows that such dividend is a dividend re-
ferred to in such clause. A similar rule shall
apply with respect to the exception con-
tained in section 871(k)(2)(B).”’

(B) Section 1442(a) (relating to withholding
of tax on foreign corporations) is amended—

(i) by striking ‘““and the reference in sec-
tion 1441(c)(10)”” and inserting ‘‘the reference
in section 1441(c)(10)”’, and

(ii) by inserting before the period at the
end the following: “*, and the references in
section 1441(c)(12) to sections 871(a) and
871(k) shall be treated as referring to sec-
tions 881(a) and 881(e) (except that for pur-
poses of applying subparagraph (A) of section
1441(c)(12), as so modified, clause (ii) of sec-
tion 881(e)(1)(B) shall not apply to any divi-
dend unless the regulated investment com-
pany knows that such dividend is a dividend
referred to in such clause)”.

(b) ESTATE TAX TREATMENT OF INTEREST IN
CERTAIN REGULATED INVESTMENT COMPA-
NIES.—Section 2105 (relating to property
without the United States for estate tax pur-
poses) is amended by adding at the end the
following new subsection:

““(d) STOCK IN A RIC.—

““(1) IN GENERAL.—For purposes of this sub-
chapter, stock in a regulated investment
company (as defined in section 851) owned by
a nonresident not a citizen of the United
States shall not be deemed property within
the United States in the proportion that, at
the end of the quarter of such investment
company’s taxable year immediately pre-
ceding a decedent’s date of death (or at such
other time as the Secretary may designate
in regulations), the assets of the investment
company that were qualifying assets with re-
spect to the decedent bore to the total assets
of the investment company.

““(2) QUALIFYING ASSETS.—For purposes of
this subsection, qualifying assets with re-
spect to a decedent are assets that, if owned
directly by the decedent, would have been—

““(A) amounts, deposits, or debt obligations
described in subsection (b) of this section,

‘“(B) debt obligations described in the last
sentence of section 2104(c), or

““(C) other property not within the United
States.”

(c) TREATMENT OF REGULATED INVESTMENT
COMPANIES UNDER SECTION 897.—
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(1) Paragraph (1) of section 897(h) is amend-
ed by striking “REIT” each place it appears
and inserting ‘“‘qualified investment entity”.

(2) Paragraphs (2) and (3) of section 897(h)
are amended to read as follows:

““(2) SALE OF STOCK IN DOMESTICALLY CON-
TROLLED ENTITY NOT TAXED.—The term
‘United States real property interest’ does
not include any interest in a domestically
controlled qualified investment entity.

““(3) DISTRIBUTIONS BY DOMESTICALLY CON-
TROLLED QUALIFIED INVESTMENT ENTITIES.—InN
the case of a domestically controlled quali-
fied investment entity, rules similar to the
rules of subsection (d) shall apply to the for-
eign ownership percentage of any gain.”

(3) Subparagraphs (A) and (B) of section
897(h)(4) are amended to read as follows:

““(A) QUALIFIED INVESTMENT ENTITY.—The
term ‘qualified investment entity’ means
any real estate investment trust and any
regulated investment company.

“(B) DOMESTICALLY  CONTROLLED.—The
term ‘domestically controlled qualified in-
vestment entity’ means any qualified invest-
ment entity in which at all times during the
testing period less than 50 percent in value of
the stock was held directly or indirectly by
foreign persons.”’

(4) Subparagraphs (C) and (D) of section
897(h)(4) are each amended by striking
“REIT” and inserting ‘‘qualified investment
entity”.

(5) The subsection heading for subsection
(h) of section 897 is amended by striking
“REITS” and inserting ‘“‘CERTAIN INVEST-
MENT ENTITIES™.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to dividends
with respect to taxable years of regulated in-
vestment companies beginning after the date
of the enactment of this Act.

(2) ESTATE TAX TREATMENT.—The amend-
ment made by subsection (b) shall apply to
estates of decedents dying after the date of
the enactment of this Act.

) CERTAIN OTHER PROVISIONS.—The
amendments made by subsection (c) (other
than paragraph (1) thereof) shall take effect
on the date of the enactment of this Act.

SEC. 306. REGULATORY AUTHORITY TO EXCLUDE
CERTAIN  PRELIMINARY  AGREE-
MENTS FROM DEFINITION OF INTAN-
GIBLE PROPERTY.

(a) IN GENERAL.—Section 936(h)(3)(B) (de-
fining intangible property) is amended by
adding at the end the following new sen-
tence: ““The Secretary shall by regulation
provide that such term shall not include any
preliminary agreement which is not legally
enforceable.”

(b) EFFeECTIVE DATE.—The amendment
made by this section shall apply to agree-
ments entered into after the date of the en-
actment of this Act.

SEC. 307. AIRLINE MILEAGE AWARDS TO CERTAIN
FOREIGN PERSONS.

(@) IN GENERAL.—The last sentence of sec-
tion 4261(e)(3)(C) (relating to regulations) is
amended by inserting ‘“‘and mileage awards
which are issued to individuals whose mail-
ing addresses on record with the person pro-
viding the right to air transportation are
outside the United States’ before the period
at the end thereof.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid, and benefits provided, after December
31, 1997.

SEC. 308. REPEAL OF REDUCTION OF SUBPART F
INCOME OF EXPORT TRADE COR-
PORATIONS.

(a) IN GENERAL.—Subpart G of part Ill of
subchapter N of chapter 1 (relating to export
trade corporations) is repealed.

(b) TREATMENT OF CERTAIN ACTUAL Dis-
TRIBUTIONS.—
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(1) IN GENERAL.—For purposes of applying
sections 959 and 960(b) of the Internal Rev-
enue Code of 1986, in the case of any actual
distribution of export trade income made
after December 31, 1986, by an export trade
corporation (or former export trade corpora-
tion that was an export trade corporation on
December 31, 1986), notwithstanding any
other provision of chapter 1 of such Code, the
earnings and profits attributable to amounts
which have been included in the gross in-
come of a United States shareholder under
section 951(a) of such Code shall be treated as
including an amount equal to the amount of
export trade income that was included in
gross income as a dividend. If a distribution
is excluded from gross income by application
of this subsection, the amount of such dis-
tribution shall be treated as an amount de-
scribed in section 951(a)(2)(B) of such Code
that reduces the amount described in section
951(a)(2)(A) of such Code for the taxable year.

(2) DEeFINITIONS.—For purposes of this
subsection—

(A) EXPORT TRADE CORPORATION.—The term
‘“export trade corporation” has the meaning
given such term by section 971(a) of the In-
ternal Revenue Code of 1986 (as in effect be-
fore the amendment made by subsection (a)).

(B) EXPORT TRADE INCOME.—The term ‘‘ex-
port trade income” has the meaning given
such term by section 971(b) of the Internal
Revenue Code of 1986 (as so in effect).

(c) CONFORMING AMENDMENTS.—

(1) Section 865(e)(2)(A) is amended by strik-
ing the last sentence.

(2) Section 1297(b)(2)(D) is amended by
striking ‘‘or export trade income of an ex-
port trade corporation (as defined in section
971)"".

(3) The table of parts for part Ill of sub-
chapter N of chapter 1 is amended by strik-
ing the item relating to subpart G.

(d) EFFecTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

SEC. 309. STUDY OF INTEREST ALLOCATION.

(a) STUDY.—The Secretary of the Treasury
or the Secretary’s delegate shall conduct a
study of the rules under section 864(e) of the
Internal Revenue Code of 1986 for allocating
interest expense of members of an affiliated
group. Such study shall include an analysis
of the effect of such rules, including the ef-
fects such rules have on different industries.

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary of the Treasury shall report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate the results of the study
conducted under subsection (a), including
recommendations (if any) for legislation.

SEC. 310. INTEREST PAYMENTS DEDUCTIBLE
WHERE DISQUALIFIED GUARANTEE
HAS ECONOMIC EFFECT.

(a) IN GENERAL.—Section 163(j)(6)(D)(ii) (re-
lating to exceptions to disqualified guar-
antee) is amended by striking ‘“‘or’” at the
end of subclause (1), by striking the period at
the end of subclause (I1) and inserting *‘, or”’,
and by inserting after subclause (I1) the fol-
lowing new subclause:

“(11) if, in the case of a guarantee by a for-
eign person, the taxpayer establishes to the
satisfaction of the Secretary that the loan
giving rise to the indebtedness would have
been made by the unrelated person without
regard to the guarantee and that the guar-
antee resulted in a reduction in the interest
payable on the loan.”

(b) EFFeCTIVE DATE.—The amendments
made by this section shall apply to guaran-
tees issued on and after the date of the en-
actment of this Act.
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SEC. 311. MODIFICATIONS OF REPORTING RE-
QUIREMENTS FOR CERTAIN FOR-
EIGN OWNED CORPORATIONS.

(& DeE MINIMIS EXCEPTION.—Section

6038A(b) (relating to required information) is
amended by adding at the end the following
new flush sentence:
“The Secretary shall not require the report-
ing corporation to report any information
with respect to any foreign person which is a
related person if the aggregate value of the
transactions between the corporation and
the related person (and any person related to
such person) during the taxable year does
not exceed $5,000,000.”

(b) TIME FOR PROVIDING TRANSLATIONS OF
SPECIFIC DOCUMENTS.—Notwithstanding In-
ternal Revenue Service Regulation §1.6038A—
3(f)(2), a taxpayer shall have at least 60 days
to provide translations of specific documents
it is requested to translate. Nothing in this
subsection shall limit the right of a taxpayer
to file a written request for an extension of
time to comply with the request.

(c) EFFECTIVE DATES.—

(1) EXCePTION.—The amendment made by
subsection (a) shall apply to taxable years
beginning after December 31, 1999.

(2) TRANSLATIONS.—Subsection (b) shall
apply to requests made by the Internal Rev-
enue Service after December 31, 1999.

By Mr. MACK (for himself, Mrs.
FEINSTEIN, Mr. MURKOWSKI, Mr.
BREAUX, Mr. GRAMM, Mr. ROBB,
Mr. CHAFEE, Mr. GRAHAM, Mr.
BRYAN, Mr. TORRICELLI, Mr.
WARNER, Mr. THURMOND, Mr.
GRAMS, Mr. KyL, Mr. HELMS,
Mr. HUTCHINSON, Mr. LUGAR,
and Mr. COCHRAN):

S. 1165. A bill to amend the Internal
Revenue Code of 1986 to repeal the limi-
tation on the amount of receipts at-
tributable to military property which
may be treated as exempt foreign trade
income; to the Committee on Finance.

DEFENSE JOBS AND TRADE PROMOTION ACT OF

1999

Mr. MACK. Mr. President, | rise to
introduce the Defense Jobs and Trade
Promotion Act of 1999. This bill, co-
sponsored by Senator Feinstein and 16
of our colleagues, will eliminate a pro-
vision of tax law which discriminates
against United States exporters of de-
fense products.

Other nations have systems of tax-
ation which rely less on corporate in-
come taxes and more on value-added
taxes. By rebating the value-added
taxes for products that are exported,
these nations lower the costs of their
exports and provide their companies a
competitive advantage that is not
based on quality, ingenuity, or re-
sources but rather on tax policy.

In an attempt to level the playing
field, our tax code allows U.S. compa-
nies to establish Foreign Sales Cor-
porations (FSCs) through which U.S.-
manufactured products may be ex-
ported. A portion of the profits from
FSC sales are exempted from corporate
income taxes, to mitigate the advan-
tage that other countries give their ex-
porters through value-added tax re-
bates.

But the tax benefits of a FSC are cut
in half for defense exporters. This 50%
limitation is the result of a com-
promise enacted 23 years ago as part of
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the predecessor to the FSC provisions.
This compromise was not based on pol-
icy considerations, but instead merely
split the difference between members
who believed that the U.S. defense in-
dustry was so dominant in world mar-
kets that the foreign tax advantages
were inconsequential, and members
who believed that all U.S. exporters
should be treated equally.

Today, U.S. defense manufacturers
face intense competition from foreign
businesses. With the sharp decline in
the defense budget over the past dec-
ade, exports of defense products play a
prominent role in maintaining a viable
U.S. defense industrial base. It makes
no sense to allow differences in inter-
national tax systems to stand as an ob-
stacle to exports of U.S. defense prod-
ucts. We must level the international
playing field for U.S. defense product
manufacturers.

The fifty percent exclusion for sales
of defense products makes even less
sense when one considers that the sale
of every defense product to a foreign
government requires the determination
of both the President and the Congress
that the sale will strengthen the secu-
rity of the United States and promote
world peace. This is more than a mat-
ter of fair treatment for all U.S. ex-
porters. National security is enhanced
when our allies use U.S.-manufactured
military equipment, because of its
compatibility with equipment used by
our armed forces.

The Department of Defense supports
repeal of this provision. In an August
26, 1998 letter, Deputy Secretary of De-
fense John Hamre wrote Treasury Sec-
retary Rubin about the FSC. Hamre
wrote, “The Department of Defense
(DoD) supports extending the full bene-
fits of the FSC exemption to defense
exporters * * * [PJutting defense and
non-defense companies on the same
footing would encourage defense ex-
ports that would promote standardiza-
tion and interoperability of equipment
among our allies. It also could result in
a decrease in the cost of defense prod-
ucts to the Department of Defense.”

The bill we are introducing today
supports the DoD recommendation. It
repeals the provision of the Foreign
Sales Corporation laws that discrimi-
nates against U.S. defense product
manufacturers, enhancing both the
competitiveness of U.S. companies in
world markets and our national secu-
rity.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1165

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Defense Jobs
and Trade Promotion Act of 1999,
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SEC. 2. REPEAL OF LIMITATION ON RECEIPTS AT-
TRIBUTABLE TO MILITARY PROP-
ERTY WHICH MAY BE TREATED AS
EXEMPT FOREIGN TRADE INCOME.
(a) IN GENERAL.—Subsection (a) of section
923 of the Internal Revenue Code of 1986 (de-
fining exempt foreign trade income) is
amended by striking paragraph (5) and by re-
designating paragraph (6) as paragraph (5).
(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

By Mr. NICKLES:

S. 1166. A bill to amend the Internal
Revenue Code of 1986 to clarify that
natural gas gathering lines are 7-year
property for purposes of depreciation;
to the Committee on Finance.

NATURAL GAS CLASSIFICATION LEGISLATION

Mr. NICKLES. Mr. President, today I
have introduced legislation to clarify
the proper depreciation of natural gas
gathering lines. While depreciation is
an arcane and technical area of the tax
laws, continued uncertainty regarding
the proper depreciation of these assets
is having real and adverse impacts on
members of the natural gas industry.

The purpose of this bill is quite sim-
ple—to clarify that natural gas gath-
ering lines are assets that are properly
depreciated over seven years. The leg-
islation would codify the seven-year
treatment of these assets as well as
providing a sufficient definition for the
term ‘‘natural gas gathering line”’ to
distinguish these lines from trans-
mission pipelines for depreciation pur-
poses.

I believe that these assets should cur-
rently be depreciated over seven years
under existing law, and that this is the
long standing practice of members of
the industry. However, it has come to
my attention that the Internal Rev-
enue Service has been asserting both
on audits and in litigation that seven-
year depreciation is available only for
gathering assets owned by producers.
The IRS has asserted that all other
gathering equipment is to be depre-
ciated as transmission pipelines over a
fifteen-year period. This confounding
position ignores not only the plain lan-
guage of the asset class guidelines gov-
erning depreciation, but would result
in disparate treatment of the same as-
sets based upon ownership for no dis-
cernible policy reason. Moreover, this
position ignores the fundamental dis-
tinction between gathering and trans-
mission of natural gas long enshrined
in energy regulation and recognized by
the Federal Energy Regulatory Com-
mission as well as other state and fed-
eral regulatory bodies.

Nonetheless, the IRS’ position on
this issue has resulted in the past in a
division of authority among the lower
courts. Although the United States
Court of Appeals for the Tenth Circuit
recently held that the seven-year cost
recovery period was properly applied to
natural gas gathering systems under
existing law, this legislation is needed
to provide certainty and uniformity re-
garding the proper depreciation of
these assets throughout the country.
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With extensive gathering systems to-
taling many thousands of miles, we
cannot afford to allow the proper de-
preciation of these substantial invest-
ments to remain subjects of dispute. |
urge my fellow Senators to join me in
securing the adoption of this important
legislation.

By Mr. McCAIN:

S. 1168. A bill to eliminate the social
security earnings test for individuals
who have attained retirement age, to
protect and preserve the social security
trust funds, and for other purposes; to
the Committee on Finance.

PROTECT SOCIAL SECURITY NOW LEGISLATION

Mr. McCAIN: Mr. President, today |
rise to introduce legislation which will
give older Americans the freedom to
work and protect the Social Security
system by taking it off budget, putting
it in the black, and keeping it out of
the hands of politicians. Our seniors
and all working Americans deserve
nothing less.

The promise of Social Security is sa-
cred and must not be broken. Millions
of Americans count on Social Security
to provide the bulk of their retirement
income, because that is what the sys-
tem has promised them. Allowing the
federal government to continue spend-
ing the tax dollars in the Social Secu-
rity Trust Fund on more government
threatens the financial security of our
nation’s retirement system.

The legislation | am introducing
today will finally stop the government
from stealing money from Social Secu-
rity. It will lock up the Trust Fund and
shore it up with the excess taxes col-
lected by the federal government. It
will guarantee that today’s seniors who
have worked and invested in the Social
Security system will receive the bene-
fits they were promised, without plac-
ing an unfair burden on today’s work-
ers.

The legislation does three simple, but
very important things.

First, it repeals the burdensome and
unfair Social Security earnings test
that penalizes Americans between the
ages of 65 and 70 for working and re-
maining productive after retirement.
Under the current law, a senior citizen
loses $1 of Social Security benefits for
every $3 earned over the established
limit, which is $15,500 in 1999.

Because of this cap on earnings, our
senior citizens are burdened with a 33.3
percent tax on their Social Security
benefits. When this is combined with
Federal, State, local and other Social
Security taxes on earned income, it
amounts to an outrageous 55 to 65 per-
cent tax bite on their total income, and
sometimes it can be even higher. An in-
dividual who is struggling to make
ends meet by holding a job where they
earn just $15,500 a year should not be
faced with an effective marginal tax
rate which exceeds 55 percent.

What is most disturbing about the
earnings test is the tremendous burden
it places upon low-income senior citi-
zens. Many older Americans need to
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work in order to cover their basic ex-
penses: food, housing and health care.
These lower-income seniors are hit
hardest by the earnings test, while
most wealthy seniors escape un-
scathed. This is because supplemental
“‘unearned” income from stocks, in-
vestments and savings is not affected
by the earnings test.

For too long, many have given lip
service to eliminating the earnings
test, but to no avail. It is time that we
finally eliminate this ridiculous policy.
In his State of the Union speech, Presi-
dent Clinton indicated that he may fi-
nally be ready to repeal the unfair So-
cial Security earnings test, as origi-
nally promised during his 1992 cam-
paign. However, the President did not
include repeal of the earnings test in
his budget proposal for 2000.

Hard-working senior citizens who
need to work to help pay for their food,
rent, prescription drugs, and daily liv-
ing expenses are tired of empty prom-
ises. They are tired of being penalized
for working. Repealing the unfair earn-
ings test, as proposed in this legisla-
tion, is the right thing to do.

Seond, the bill protects the money in
the Social Security Trust Funds by
taking Social Security ‘“off budget”
and keeping this money out of the
hands of politicians. This provision is
similar to other “‘lock box’ proposals,
except that it eliminates all the loop-
holes and exceptions, and truly locks
up the money.

| support and applaud the efforts of
my Republican colleagues to move for-
ward on the Social Security Lock Box
legislation that has been delayed by
members of the other party. However, |
am concerned that it contains loop-
holes which would allow Social Secu-
rity funds to be spent on items other
than retirement benefits for seniors. It
includes exceptions for emergencies,
including economic recession, and al-
lows the surpluses to be used to reduce
the public debt. While | understand the
intent of these provisions, | believe
that we must stop making exceptions
and lock up Social Security funds for
Social Security purposes only.

For too long, Social Security funds
have been used to pay for existing fed-
eral programs, create new government
programs, and to mask our nation’s
deficit. We must stop using Social Se-
curity to fund general government ac-
tivities. We must save Social Security
to pay retirement benefits to hard-
working Americans, as promised in the
law.

The legislation | am introducing puts
the Social Security trust fund sur-
pluses safely away in a “lock box”
without holes, so that neither we nor
our successors can spend the people’s
retirement money on anything other
than their retirement.

Finally, the legislation requires that
62 percent of the non-Social Security
budget surpluses from fiscal year 2001
through 2009 be transferred into the So-
cial Security Trust Funds to strength-
en and extend the solvency of the sys-
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tem. This amounts to $514 billion,
based on current estimates of the non-
Social Security surplus, which would
shore up the system and ensure the
availability of benefits for today’s sen-
iors and those working and paying into
the system today.

Locking up the Social Security Trust
Fund and shoring up the fund with $514
billion in new money will extend the
solvency of the system until about
2057, more than 20 years beyond the
date when the system is currently ex-
pected to be bankrupt. This bill will
provide senior citizens with the peace
of mind that their Social Security
checks will continue arriving each and
every month. It will provide time for
the Administration, the Congress, and
the American people to develop and
agree upon a structural reform plan
which will save Social Security for fu-
ture generations.

Mr. President, | would like to note
that the National Committee to Pre-
serve Social Security and Medicare has
reviewed this legislation and has pro-
vided a letter in support of it that |
would like to insert in the RECORD at
this point.

Mr. President, this is legislation that
will truly preserve and protect Social
Security for the future, and it will re-
move the unfair tax on working sen-
iors. 1 urge my colleagues to support
the bill and | intend to work for its
passage this Congress.

Mr. President, | ask unanimous con-
sent that the bill and additional mate-
rial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1168

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—ELIMINATION OF SOCIAL
SECURITY EARNINGS TEST
SEC. 101. SHORT TITLE.

This title may be cited as the
Americans Freedom to Work Act’.
SEC. 102. ELIMINATION OF EARNINGS TEST FOR

INDIVIDUALS WHO HAVE ATTAINED
RETIREMENT AGE.

(a) IN GENERAL.—Section 203 of the Social
Security Act (42 U.S.C. 403) is amended—

(1) in subsection (c)(1), by striking ‘‘the age
of seventy’” and inserting ‘‘retirement age
(as defined in section 216(1))"’;

(2) in paragraphs (1)(A) and (2) of sub-
section (d), by striking ‘‘the age of seventy”
each place it appears and inserting ‘“‘retire-
ment age (as defined in section 216(1))"’;

(3) in subsection (f)(1)(B), by striking ‘“‘was
age seventy or over’” and inserting ‘‘was at
or above retirement age (as defined in sec-
tion 216(1))"’;

(4) in subsection (f)(3)—

(A) by striking ““33% percent”” and all that
follows through ‘‘any other individual,” and
inserting ‘50 percent of such individual’s
earnings for such year in excess of the prod-
uct of the exempt amount as determined
under paragraph (8),”’; and

(B) by striking ‘““age 70"’ and inserting ‘“‘re-
tirement age (as defined in section 216(1))"’;

(5) in subsection (h)(1)(A), by striking ‘‘age
70" each place it appears and inserting ‘“‘re-
tirement age (as defined in section 216(1))"’;
and
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(6) in subsection (j)—

(A) in the heading, by striking ‘““Age Sev-
enty’”’ and inserting ‘“Retirement Age’’; and

(B) by striking ‘“‘seventy years of age’’ and
inserting ‘“‘having attained retirement age
(as defined in section 216(1))”".

(b) CONFORMING AMENDMENTS ELIMINATING
THE SPECIAL EXEMPT AMOUNT FOR INDIVID-
UALS WHO HAVE ATTAINED RETIREMENT
AGE.—

(1) UNIFORM EXEMPT AMOUNT.—Section
203(f)(8)(A) of the Social Security Act (42
U.S.C. 403(f)(8)(A)) is amended by striking
““the new exempt amounts (separately stated
for individuals described in subparagraph (D)
and for other individuals) which are to be ap-
plicable” and inserting ‘“a new exempt
amount which shall be applicable’.

(2) CONFORMING AMENDMENTS.—Section
203(f)(8)(B) of the Social Security Act (42
U.S.C. 403(f)(8)(B)) is amended—

(A) in the matter preceding clause (i), by
striking ‘“Except’” and all that follows
through “whichever’” and inserting ‘“The ex-
empt amount which is applicable for each
month of a particular taxable year shall be
whichever”’;

(B) in clauses (i) and (ii), by striking *“‘cor-
responding’’ each place it appears; and

(C) in the last sentence, by striking *“‘an ex-
empt amount” and inserting ‘‘the exempt
amount”’.

(3) REPEAL OF BASIS FOR COMPUTATION OF
SPECIAL EXEMPT AMOUNT.—Section
203(f)(8)(D) of the Social Security Act (42
U.S.C. (f)(8)(D)) is repealed.

(c) ADDITIONAL  CONFORMING
MENTS.—

(1) ELIMINATION OF REDUNDANT REFERENCES
TO RETIREMENT AGE.—Section 203 of the So-
cial Security Act (42 U.S.C. 403) is amended—

(A) in subsection (c), in the last sentence,
by striking ‘“‘nor shall any deduction” and
all that follows and inserting “‘nor shall any
deduction be made under this subsection
from any widow’s or widower’s insurance
benefit if the widow, surviving divorced wife,
widower, or surviving divorced husband in-
volved became entitled to such benefit prior
to attaining age 60.”’; and

(B) in subsection (f)(1), by striking clause
(D) and inserting the following: ‘(D) for
which such individual is entitled to widow’s
or widower’s insurance benefits if such indi-
vidual became so entitled prior to attaining
age 60,”".

(2) CONFORMING AMENDMENT TO PROVISIONS
FOR DETERMINING AMOUNT OF INCREASE ON AC-
COUNT OF DELAYED RETIREMENT.—Section
202(w)(2)(B)(ii) of the Social Security Act (42
U.S.C. 402(w)(2)(B)(ii)) is amended—

(A) by striking “‘either’’; and

(B) by striking ‘“‘or suffered deductions
under section 203(b) or 203(c) in amounts
equal to the amount of such benefit’.

(3) PROVISIONS RELATING TO EARNINGS
TAKEN INTO ACCOUNT IN DETERMINING SUB-
STANTIAL GAINFUL ACTIVITY OF BLIND INDIVID-
UALS.—The second sentence of section
223(d)(4)(A) of the Social Security Act (42
U.S.C. 423(d)(4)(A)) is amended by striking
“if section 102 of the Senior Citizens’ Right
to Work Act of 1996 had not been enacted”’
and inserting the following: ‘‘if the amend-
ments to section 203 made by section 102 of
the Senior Citizens’ Right to Work Act of
1996 and by the Senior Citizens’ Freedom to
Work Act of 1999 had not been enacted”.

(d) EFFECTIVE DATE.—The amendments and
repeals made by this section shall apply with
respect to taxable years ending after Decem-
ber 31, 1998.

TITLE II—PROTECTING AND PRESERVING

THE SOCIAL SECURITY TRUST FUNDS
SEC. 201. SHORT TITLE.

This title may be cited as the “Protecting
and Preserving the Social Security Trust
Funds Act”’.

AMEND-
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SEC. 202. FINDINGS.

Congress finds that—

(1) the $69,246,000,000 unified budget surplus
achieved in fiscal year 1998 was entirely due
to surpluses generated by the social security
trust funds and the cumulative unified budg-
et surpluses projected for subsequent fiscal
years are primarily due to surpluses gen-
erated by the social security trust funds;

(2) Congress and the President should not
use the social security trust funds surpluses
to balance the budget or fund existing or new
non-social security programs;

(3) all surpluses generated by the social se-
curity trust funds must go towards saving
and strengthening the social security sys-
tem; and

(4) at least 62 percent of the on-budget
(non-social security) surplus should be re-
served and applied to the social security
trust funds.

SEC. 203. PROTECTION OF THE SOCIAL SECURITY
TRUST FUNDS.

(a) PROTECTION BY CONGRESS.—

(1) REAFFIRMATION OF SUPPORT.—Congress
reaffirms its support for the provisions of
section 13301 of the Budget Enforcement Act
of 1990 that provides that the receipts and
disbursements of the social security trust
funds shall not be counted for the purposes
of the budget submitted by the President,
the congressional budget, or the Balanced
Budget and Emergency Deficit Control Act
of 1985.

(2) PROTECTION OF SOCIAL SECURITY BENE-
FITS.—Balances in the Federal Old-Age and
Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund shall be
used solely for paying social security benefit
payments as promised to be paid by law.

(b) PoINTS OF ORDER.—Section 301 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following:

“(J) SoclAL SECURITY POINT OF ORDER.—It
shall not be in order in the Senate to con-
sider a concurrent resolution on the budget,
an amendment thereto, or a conference re-
port thereon that violates section 13301 of
the Budget Enforcement Act of 1990.

““(k) SOCIAL SECURITY SURPLUS PROTECTION
POINT OF ORDER.—It shall not be in order in
the Senate to consider a concurrent resolu-
tion on the budget, an amendment thereto,
or a conference report thereon that would
cause or increase an on-budget deficit for
any fiscal year.

““(I) SUBSEQUENT LEGISLATION.—

““(1) IN GENERAL.—It shall not be in order in
the Senate to consider any bill, joint resolu-
tion, amendment, motion, or conference re-
port if—

“(A) the enactment of the bill or resolu-
tion as reported;

“(B) the adoption and enactment of that
amendment; or

““(C) the enactment of the bill or resolution
in the form recommended in the conference
report;
would cause or increase an on-budget deficit
for any fiscal year.

““(2) EXCEPTION TO POINT OF ORDER.—This
subsection shall not apply to social security
reform legislation that would protect the so-
cial security system from insolvency and
preserve benefits as promised to bene-
ficiaries.”.

(c) SUPERMAJORITY WAIVER AND APPEAL.—
Subsections (c)(1) and (d)(2) of section 904 of
the Congressional Budget Act of 1974 are
amended by striking ‘“305(b)(2),”” and insert-
ing ““301(j), 301(k), 301(l), 305(b)(2)"".

SEC. 204. SEPARATE BUDGET FOR SOCIAL SECU-
RITY.

(a) ExcrLusioN.—The outlays and receipts
of the social security program under title 11
of the Social Security Act, including the
Federal Old-Age and Survivors Insurance
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Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
excluded from—

(1) any official documents by Federal agen-
cies regarding the surplus or deficit totals of
the budget of the Federal Government as
submitted by the President or of the surplus
or deficit totals of the congressional budget;
and

(2) any description or reference in any offi-
cial publication or material issued by any
other agency or instrumentality of the Fed-
eral Government.

(b) SEPARATE BUDGET.—The outlays and re-
ceipts of the social security program under
title Il of the Social Security Act, including
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
submitted as a separate budget.

SEC. 205. PRESIDENT’'S BUDGET.

Section 1105(f) of title 31, United States
Code, is amended by striking ‘‘in a manner
consistent’ and inserting ‘“‘in compliance”.

TITLE 11I—SAVING SOCIAL SECURITY
FIRST
SEC. 301. DESIGNATION OF ON-BUDGET SURPLUS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, not less than the
amount referred to in subsection (b) for a fis-
cal year shall be reserved for and applied to
the social security trust funds for that fiscal
year in addition to the Social Security Trust
Fund surpluses.

(b) AMOUNT RESERVED.—The amount re-
ferred to in this subsection is—

(1) for fiscal year 2001, $6,820,000,000;

(2) for fiscal year 2002, $36,580,000,000;

(3) for fiscal year 2003, $31,620,000,000;

(4) for fiscal year 2004, $42,160,000,000;

(5) for fiscal year 2005, $48,980,000,000;

(6) for fiscal year 2006, $71,920,000,000;

(7) for fiscal year 2007, $83,080,000,000;

(8) for fiscal year 2008, $90,520,000,000; and

(9) for fiscal year 2009, $102,300,000,000.

SEC. 302. SENSE OF THE SENATE ON DEDICATING
ADDITIONAL SURPLUS AMOUNTS.

It is the sense of the Senate if the budget
surplus in future years is greater than the
currently projected surplus, serious consider-
ation should be given to directing more of
the surplus to strengthening the social secu-
rity trust funds.

NATIONAL COMMITTEE TO PRESERVE

SOCIAL SECURITY AND MEDICARE,
Washington, DC, May 26, 1999.
Hon. JOHN MCcCAIN,
Russell Building, U.S. Senate,
Washington, DC.

DEAR SENATOR MCCAIN: On behalf of the
approximately five million members and
supporters of the National Committee, |
commend your leadership on the issue of pro-
tecting the Social Security trust funds and
eliminating the Social Security earnings
test.

The National Committee’s members ear-
nestly believe in the future of the Social Se-
curity system and its critical importance to
America’s hard working families.

Your legislation would not only safe-guard
the Social Security surpluses and reaffirm
Social Security’s off-budget status, but
would also strengthen the program’s sol-
vency by committing 62 percent of projected
off-budget surpluses to Social Security.
Using the off-budget surpluses to fortify So-
cial Security is fiscally responsible and will
help our nation better meet the challenge of
the baby-boom generation’s retirement.

We also commend you for your long com-
mitment to eliminating the earnings test for
individuals who have reached normal retire-
ment age. Encouraging seniors to remain in
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the work force as long as they are willing
and able to work strengthens their ability to
remain financially independent throughout
their retirement years.
Sincerely,
MAX RICHTMAN,
Executive Vice President.

By Mr. McCAIN (for himself, Mr.
COCHRAN, and Mr. BURNS):

S. 1169. A bill to require that certain
multilateral development banks and
other lending institutions implement
independent third party procurement
monitoring, and for other purposes; to
the Committee on Foreign Relations.
COMPETITION IN FOREIGN COMMERCE ACT OF 1999

Mr. McCAIN. Mr. President, | along
with Senators CoCHRAN and BURNS are
proud to introduce the Fair Competi-
tion in Foreign Commerce Act of 1999,
to address the serious problem of
waste, fraud and abuse resulting from
bribery and corruption in international
development projects. This legislation
will set conditions for U.S. funding
through  multilateral development
banks. These conditions will require
the country receiving aid to adopt sub-
stantive procurement reforms and
independent third-party procurement
monitoring of their international de-
velopment projects.

During the cold war, banks and gov-
ernments often looked the other way
as pro-western leaders in developing
countries treated national treasuries
as their personal treasury troves.
Today, we cannot afford to look the
other way when we see bribery and cor-
ruption running rampant in other
countries because these practices un-
dermine our goals of promoting democ-
racy and accountability, fostering eco-
nomic development and trade liberal-
ization, and achieving a level playing
field throughout the world for Amer-
ican businesses.

The United States is increasingly
called upon to lead multilateral efforts
to provide much-needed economic as-
sistance to developing nations. The
American taxpayers make substantial
contributions to the International
Bank for Reconstruction and Develop-
ment, the International Development
Association, the International Finance
Corporation, the Inter-American De-
velopment Bank, the International
Monetary Fund, the Asian Develop-
ment Bank, the Inter-American Invest-
ment Corporation, the North American
Development Bank, and the African
Development Fund.

However, it is critical that we take
steps to ensure that Americans’ hard-
earned tax dollars are being used ap-
propriately. The Fair Competition in
Foreign Commerce Act of 1999 is de-
signed to decrease the stifling effects
of bribery and corruption in inter-
national development contracts. By
doing so, we will (1) enable U.S. busi-
nesses to become more competitive
when bidding against foreign firms
which secure government contracts
through bribery and corruption; (2) en-
courage additional direct investment
to developing nations, thus increasing
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their economic growth, and (3) increase
opportunities for U.S. businesses to ex-
port to these nations as their econo-
mies expand and mature.

Multilateral lending efforts are only
effective in spurring economic develop-
ment if the funds are used to further
the intended development projects, not
to line the pockets of foreign bureau-
crats and their well-connected political
allies.

When used for its intended purpose,
foreign aid yields both short- and long-
term benefits to U.S. businesses. Direct
foreign aid assists developing nations
to develop their infrastructure. A de-
veloped infrastructure is vital to cre-
ating and sustaining a modern dynamic
economy. Robust new economies create
new markets to which U.S. businesses
can export their goods and services.
Exports are key to the U.S. role in the
constantly expanding and increasingly
competitive global economy.

The current laws and procedures de-
signed to detect and deter corruption
after the fact are inadequate and mean-
ingless. This bill seeks to ensure that
U.S. taxpayers’ hard-earned dollars
contributed to international projects
are used appropriately, by detecting
and eliminating bribery and corruption
before they can taint the integrity of
international projects. Past experience
illustrates that it is ineffective to at-
tempt to reverse waste, fraud, and
abuse in large-scale foreign infrastruc-
ture projects, once the abuse has al-
ready begun. Therefore, it is vital to
detect the abuses before they occur.

The Fair Competition in Foreign
Commerce Act of 1999 requires the
United States Government, through its
participation in multilateral lending
institutions and in its disbursement of
non-humanitarian foreign assistance
funds, to: (1) require the recipient
international financial institution to
adopt an anti-corruption plan that re-
quires the aid recipient to use inde-
pendent third-party procurement moni-
toring services, at each stage of the
procurement process to ensure open-
ness and transparency in government
procurements, and (2) require the re-
cipient nation to institute specific
strategies for minimizing corruption
and maximizing transparency in pro-
curements at each stage of the procure-
ment process. The legislation directs
the Secretary of the Treasury to in-
struct the United States Executive Di-
rectors of the various international in-
stitutions to use the voice and vote of
the United States to prevent the lend-
ing institution from providing funds to
nations which do not satisfy the pro-
curement reforms criteria.

This Act has two important excep-
tions. First, it does not apply to assist-
ance to meet urgent humanitarian
needs such as providing food, medicine,
disaster, and refugee relief. Second, it
also permits the President to waive the
funding restrictions with respect to a
particular country, if making such
funds available is important to the na-
tional security interest of the United
States.
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Independent third-party procurement
monitoring is a system where an unin-
volved entity conducts a program to
eliminate bias, to promote trans-
parency and open competition, and to
minimize fraud and corruption, waste
and inefficiency and other misuse of
funds in international procurements.
The system does this through an inde-
pendent evaluation of the technical, fi-
nancial, economic and legal aspects of
each stage of a procurement, from the
development and issuance of technical
specifications, bidding documents,
evaluation reports and contract prepa-
ration, to the delivery of goods and
services. This monitoring takes place
throughout the entire term of the
international development project.

Mr. President, this system has
worked for other governments. Pro-
curement reforms and third-party pro-
curement monitoring resulted in the
governments of Kenya, Uganda, Colom-
bia, and Guatemala experiencing sig-
nificant cost savings in recent procure-
ments. For instance, the Government
of Guatemala experienced an overall
savings of 48% when it adopted a third-
party procurement monitoring system
and other procurement reform meas-
ures in a recent contract for pharma-
ceuticals.

Mr. President, bribery and corruption
have many victims. Bribery and cor-
ruption hamper vital U.S. interests.
Both harm consumers, taxpayers, and
honest traders who lose contracts, pro-
duction, and profits because they
refuse to offer bribes to secure foreign
contracts.

Bribery and corruption have become
a serious problem. A World Bank sur-
vey of 3,600 firms in 69 countries
showed 40% of businesses paying
bribes. More startling is that Germany
still permits its companies to take a
tax deduction for bribes. Commerce
Secretary Daley summed up the seri-
ous impact of bribery and corruption
upon American businesses ability to
compete for foreign contracts in 1997:

Since mid-1994, foreign firms have used
bribery to win approximately 180 commercial
contracts valued at nearly $80 billion. We es-
timate that over the past year, American
companies have lost at least 50 of these con-
tracts, valued at $15 billion. And since many
of these contracts were for groundbreaking
projects—the kind that produce exports for
years to come—the ultimate cost could be
much higher.

Since then American companies have
continued to lose international devel-
opment contracts because of unfair
competition from businesses paying
bribes. This terrible trend must be
brought to a halt.

Exports will continue to play an in-
creasing role in our economic expan-
sion. We can ill afford to allow any ar-
tificial impediments to our ability to
export. Bribery and corruption signifi-
cantly hinder American businesses’
ability to compete for lucrative over-
seas government contracts. American
businesses are simply not competitive
when bidding against foreign firms
that have bribed government officials
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to secure overseas government con-
tracts. Openness and fairness in gov-
ernment contracts will greatly enhance
opportunities to compete in the rapidly
expanding global economy. Exports
equate to jobs. Jobs equate to more
money in hard-working Americans’
pockets. More money in Americans’
pockets means more money for Ameri-
cans to save and invest in their fu-
tures.

Bribery and corruption also harm the
country receiving the aid because brib-
ery and corruption often inflate the
cost of international development
projects. For example, state sponsor-
ship of massive infrastructure projects
that are deliberately beyond the re-
quired specification needed to meet the
objective is a common example of the
waste, fraud, and abuse inherent in cor-
rupt procurement practices. Here, the
cost of corruption is not the amount of
the bribe itself, but the inefficient use
of resources that the bribes encourage.

Bribery and corruption drive up
costs. Companies are forced to increase
prices to cover the cost of bribes they
are forced to pay. A 2% bribe on a con-
tract can raise costs by 15%. Over time,
tax revenues will have to be raised or
diverted from other more deserving
projects to fund these excesses. Higher
taxes and the inefficient use of re-
sources both hinder growth.

The World Bank and the IMF both
recognize the link between bribery and
corruption, and decreased economic
growth. Recent studies also indicate
that high levels of corruption are asso-
ciated with low levels of investment
and growth. Furthermore, corruption
lessens the effectiveness of industrial
policies and encourages businesses to
operate in the unofficial sector in vio-
lation of tax and regulatory laws. More
important, corruption breeds corrup-
tion and discourages legitimate invest-
ment. In short, bribery and corruption
create a ‘“‘lose-lose” situation for the
U.S. and developing nations.

The U.S. recognizes the damaging ef-
fects bribery and corruption have at
home and abroad. The U.S. continues
to combat foreign corruption, waste,
and abuse on many fronts—from pro-
hibiting U.S. firms from bribing foreign
officials, to leading the anti-corruption
efforts in the United Nations, the Orga-
nization of American States, and the
Organization for Economic Coopera-
tion and Development (““OECD’’). The
U.S. was the first country to enact leg-
islation (the Foreign Corrupt Practices
Act) to prohibit its nationals and cor-
porations from bribing foreign public
officials in international and business
transactions.

However, we must do more. The For-
eign Corrupt Practices Act prevents
U.S. nationals and corporations from
bribing foreign officials, but does noth-
ing to prevent foreign nationals and
corporations from bribing foreign offi-
cials to obtain foreign contracts. Valu-
able resources are often diverted or
squandered because of corrupt officials
or the use of non-transparent specifica-
tions, contract requirements and the
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like in international procurements for
goods and services. Such corrupt prac-
tices also minimize competition and
prevent the recipient nation or agency
from receiving the full value of the
goods and services for which it bar-
gained. In addition, despite the impor-
tance of international markets to U.S.
goods and service providers, many U.S.
companies refuse to participate in
international procurements that may
be corrupt.

This legislation is designed to pro-
vide a mechanism to ensure, to the ex-
tent possible, the integrity of U.S. con-
tributions to multilateral lending in-
stitutions and other non-humanitarian
U.S. foreign aid. Corrupt international
procurements, often funded by these
multilateral banks, weaken democratic
institutions and undermine the very
opportunities that multilateral lending
institutions were founded to promote.
This will encourage and support the de-
velopment of transparent government
procurement systems, which are vital
for emerging democracies constructing
the infrastructure that can sustain
market economies.

Mr. President, on behalf of the mil-
lions of Americans who will benefit
from increased opportunities for U.S.
businesses to participate in the global
economy, and the billions of people in
developing nations throughout the
world who are desperate for economic
assistance, | urge my colleagues to sup-
port this legislation and demonstrate
their continued commitment to the or-
derly evolution of the global economy
and the efficient use of American eco-
nomic assistance.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1169

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Fair Com-
petition in Foreign Commerce Act of 1999,
SEC. 2. FINDINGS AND STATEMENT OF PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) The United States makes substantial
contributions and provides significant fund-
ing for major international development
projects through the International Bank for
Reconstruction and Development, the Inter-

national Development Association, the
International Finance Corporation, the
Inter-American Development Bank, the

International Monetary Fund, the Asian De-
velopment Bank, the Inter-American Invest-
ment Corporation, the North American De-
velopment Bank, the African Development
Fund, and other multilateral lending institu-
tions.

(2) These international development
projects are often plagued with fraud, cor-
ruption, waste, inefficiency, and misuse of
funding.

(3) Fraud, corruption, waste, inefficiency,
misuse, and abuse are major impediments to
competition in foreign commerce throughout
the world.

(4) Identifying these impediments after
they occur is inadequate and meaningless.
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(5) Detection of impediments before they
occur helps to ensure that valuable United
States resources contributed to important
international development projects are used
appropriately.

(6) Independent third-party procurement
monitoring is an important tool for detect-
ing and preventing such impediments.

(7) Third-party procurement monitoring
includes evaluations of each stage of the pro-
curement process and assures the openness
and transparency of the process.

(8) Improving transparency and openness
in the procurement process helps to mini-
mize fraud, corruption, waste, inefficiency,
and other misuse of funding, and promotes
competition, thereby strengthening inter-
national trade and foreign commerce.

(b) PURPOSE.—The purpose of this Act is to
build on the excellent progress associated
with the Organization on Economic Develop-
ment and Cooperation Agreement on Bribery
and Corruption, by requiring the use of inde-
pendent third-party procurement monitoring
as part of the United States participation in
multilateral development banks and other
lending institutions and in the disbursement
of nonhumanitarian foreign assistance funds.
SEC. 3. DEFINITIONS.

(a) DEFINITIONS.—In this Act:

(1) APPROPRIATE COMMITTEES.—The term
‘‘appropriate committees’” means the Com-
mittee on Commerce, Science, and Tech-
nology of the Senate and the Committee on
Commerce of the House of Representatives.

(2) INDEPENDENT THIRD-PARTY PROCUREMENT
MONITORING.—The term ‘“‘independent third-
party procurement monitoring” means a
program to—

(A) eliminate bias,

(B) promote transparency and open com-
petition, and

(C) minimize fraud, corruption, waste, inef-
ficiency, and other misuse of funds,
in international procurement through inde-
pendent evaluation of the technical, finan-
cial, economic, and legal aspects of the pro-
curement process.

(3) INDEPENDENT.—The term “‘independent’’
means that the person monitoring the pro-
curement process does not render any paid
services to private industry and is neither
owned nor controlled by any government or
government agency.

(4) EACH STAGE OF PROCUREMENT.—The
term ‘‘each stage of procurement’ means the
development and issuance of technical speci-
fications, bidding documents, evaluation re-
ports, contract preparation, and the delivery
of goods and services.

(5) MULTILATERAL DEVELOPMENT BANKS AND
OTHER LENDING INSTITUTIONS.—The term
“multilateral development banks and other
lending institutions” means the Inter-
national Bank for Reconstruction and Devel-
opment, the International Development As-
sociation, the International Finance Cor-
poration, the Inter-American Development
Bank, the International Monetary Fund, the
Asian Development Bank, the Inter-Amer-
ican Investment Corporation, the North
American Development Bank, and the Afri-
can Development Fund.

SEC. 4. REQUIREMENTS FOR FAIR COMPETITION
IN FOREIGN COMMERCE.

(@) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of the Treasury shall transmit to
the President and to appropriate committees
of Congress a strategic plan for requiring the
use of independent third-party procurement
monitoring and other international procure-
ment reforms relating to the United States
participation in multilateral development
banks and other lending institutions.

(b) STRATEGIC PLAN.—The strategic plan
shall include an instruction by the Secretary
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of the Treasury to the United States Execu-
tive Director of each multilateral develop-
ment bank and lending institution to use the
voice and vote of the United States to oppose
the use of funds appropriated or made avail-
able by the United States for any non-hu-
manitarian assistance, until—

(1) the recipient international financial in-
stitution has adopted an anticorruption plan
that requires the use of independent third-
party procurement monitoring services and
ensures openness and transparency in gov-
ernment procurement; and

(2) the recipient country institutes specific
strategies for minimizing corruption and
maximizing transparency in each stage of
the procurement process.

(c) ANNUAL REPORTS.—Not later than June
29 of each year, the Secretary of the Treas-
ury shall report to Congress on the progress
in implementing procurement reforms made
by each multilateral development bank and
lending institution and each country that re-
ceived assistance from a multilateral devel-
opment bank or lending institution during
the preceding year.

(d) RESTRICTIONS ON ASSISTANCE.—Notwith-
standing any other provision of law, no funds
appropriated or made available for non-
humanitarian foreign assistance programs,
including the activities of the Agency for
International Development, may be ex-
pended for those programs unless the recipi-
ent country, multilateral development bank
or lending institution has demonstrated
that—

(1) procurement practices are open, trans-
parent, and free of corruption, fraud, ineffi-
ciency, and other misuse, and

(2) independent third-party procurement
monitoring has been adopted and is being
used by the recipient.

SEC. 5. EXCEPTIONS.

(@) NATIONAL SECURITY INTEREST.—Section
4 shall not apply with respect to a country if
the President determines with such respect
to such country that making funds available
is important to the national security inter-
est of the United States. Any such deter-
mination shall cease to be effective 6 months
after being made unless the President deter-
mines that its continuation is important to
the national security interest of the United
States.

(b) OTHER EXCEPTIONS.—Section 4 shall not
apply with respect to assistance to—

(1) meet urgent humanitarian needs (in-
cluding providing food, medicine, disaster,
and refugee relief);

(2) facilitate democratic political reform
and rule of law activities;

(3) create private sector and nongovern-
mental organizations that are independent of
government control; and

(4) facilitate development of a free market
economic system.

By Mr. TORRICELLI:

S. 1170. A bill to provide demonstra-
tion grants to local educational agen-
cies to enable the agencies to extend
the length of the school year; to the
Committee on Health, Education,
Labor, and Pensions.

LEGISLATION TO PROVIDE DEMONSTRATION

GRANTS TO LOCAL AGENCIES
® Mr. TORRICELLI. Mr. President, |
rise today to introduce legislation au-
thorizing funding for extended school
day and extended school year programs
across the country. The continuing gap
between American students and those
in other countries, combined with the
growing needs of working and the
growing popularity of extending both
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the school day and the school year,
have made this educational option a
valuable one for many school districts.

Students in the United States cur-
rently attend school an average of only
180 days per year, compared to 220 days
in Japan, and 222 days in both Korea
and Taiwan. American students also
receive fewer hours of formal instruc-
tion per year compared to their coun-
terparts in Taiwan, France, and Ger-
many. We cannot expect our students
to remain competitive with those in
other industrialized countries if they
must learn the same amount of infor-
mation in less time.

Our school calendar is based on a no
longer relevant agricultural cycle that
existed when most American families
lived in rural areas and depended on
their farms for survival. The long sum-
mer vacation allowed children to help
their parents work in the fields. Today,
summer is a time for vacations, sum-
mer camps, and part-time jobs. Young
people can certainly learn a great deal
at summer camp, and a job gives them
maturity and confidence. However,
more time in school would provide the
same opportunities while helping stu-
dents remain competitive with those in
other countries. As we debate the need
to bring in skilled workers from other
countries, the need to improve our sys-
tem of education has become increas-
ingly important.

In 1994, the Commission on Time and
Learning recommended keeping
schools open longer in order to meet
the needs of both children and commu-
nities, and the growing popularity of
extended-day programs is significant.
Between 1987 and 1993, the availability
of extended-day programs in public ele-
mentary schools has almost doubled.
While school systems have begun to re-
spond to the demand for lengthening
the school day, the need for more wide-
spread implementation still exists. Ex-
tended-day programs are much more
common in private schools than public
schools, and only 18 percent of rural
schools have reported an extended-day
program.

This bill would authorize $25 million
per year over the next five years for
the Department of Education to admin-
ister a demonstration grant program.
Local education agencies would then be
able to conduct a variety of longer
school day and school year programs,
such as extending the school vyear,
studying the feasibility of extending
the school day, and implementing
strategies to maximize the quality of
extended core learning time.

The constant changes in technology,
and greater international competition,
have increased the pressure on Amer-
ican students to meet these challenges.
Providing the funding for programs to
lengthen the school day and school
year would leave American students
better prepared to meet the challenges
facing them in the next century.e

By Mr. COVERDELL (for himself,
Mrs. FEINSTEIN, Mr. DEWINE,
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Mr.
Mr.

Mr. HELMS, Mr. LOTT,
TORRICELLI, Mr. CRAIG,
GRAHAM, and Mr. REID):

S. 1171. A bill to block assets of nar-
cotics traffickers who pose an unusual
and extraordinary threat to the na-
tional security, foreign policy, and
economy of the United States; to the
Committee on Banking, Housing, and
Urban Affairs.

LEGISLATION TO BLOCK ASSETS OF NARCOTICS

TRAFFICKERS

® Mr. COVERDELL. Mr. President, |
am pleased to join my colleague from
California, Senator FEINSTEIN, in intro-
ducing legislation that will intensify
our fight against the terrible scourge
of drugs. A version of this bill was
originally introduced on March 2. Since
then, we have conferred with various
agencies, including the Department of
the Treasury’s Office of Foreign Assets
Control, the Department of Justice,
and the Office of National Drug Control
Policy. All are supportive of this con-
cept. The current bill includes some of
their comments and suggestions.

Simply put, Mr. President, this legis-
lation decertifies the drug kingpins by
preventing them, and any of their asso-
ciates or associated campanies, from
conducting business with the United
States. The bill codifies and expands a
1995 Executive Order created under the
International Emergency Economic
Powers Act (IEEPA), which targeted
Colombia drug traffickers. The bill ex-
pands the existing Executive Order to
include other foreign drug traffickers
considered a threat to our national se-
curity. The bill freezes the assets of the
identified drug traffickers and their as-
sociates and prohibits these individuals
and organizations from conducting any
financial or commercial dealings with
the United States.

In the case of the Cali cartel in Co-
lombia, this tool was remarkably effec-
tive in weakening the drug Kingpins.
The United States targeted over 150
companies and nearly 300 individuals
involved in the ownership and manage-
ment of the Colombian drug cartels’
non-narcotics business empire, every-

thing from drugstores to poultry
farms. Once labeled as drug-linked
businesses, these companies found

themselves financially isolated. Banks
and legitimate companies chose not to
do business with the blacklisted firms,
cutting off key revenue flows to the
cartels.

The goal is to isolate the leaders of
the drug cartels and prevent them from
doing business with the United States.
Taking legitimate U.S. dollars out of
drug dealers’ pockets is a vital step in
destroying their ability to traffick nar-
cotics across our borders. This is a bold
but necessary new tool to wage war
against illegal drugs and to curb the
increasing power of the drug cartels.e

By Mr. TORRICELLI:

S. 1173. A bill to provide for a teacher
quality enhancement and incentive
program; to the Committee on Health,
Education, Labor, and Pensions.
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TEACHER QUALITY ENHANCEMENT INCENTIVE
ACT
® Mr. TORRICELLI. Mr. President,

today | am introducing the Teacher
Quality Enhancement and Incentive
Act. | rise to focus the nation’s atten-
tion on the potentially critical short-
age of school teachers we will be facing
in upcoming years. While K-12 enroll-
ments are steadily increasing the
teacher population is aging. There is a
need, now more than ever, to attract
competent, capable, and bright college
graduates or mid-career professionals
to the teaching profession.

The Department of Education
projects that 2 million new teachers
will have to be hired in the next dec-
ade. Shortage, if they occur, will most
likely be felt in urban or rural regions
of the country where working condi-
tions may be difficult or compensation
low. We cannot create a high quality
learning environment for our students
if they are forced into over-crowded
classrooms with under-qualified in-
structors. If our students are to receive
a high quality education and remain
competitive in the global market we
must attract talented and motivated
people to the teaching profession in
large numbers.

Law firms, technology firms, and
many other industries typically offer
signing bonuses in order to attract the
best possible candidates to their orga-
nizations. Part of making the teaching
profession competitive with the private
sector is to match these institutional
perks.

This bill would authorize $15 million
per year over the next five years for
the Department of Education to award
grants to local educational agencies
(LEAs) for the purpose of attracting
highly qualified individuals to teach-
ing. These grants will enable LEAs in
high poverty and rural areas to award
new teachers a $15,000 tax free salary
bonus, spread over their first two years
of employment, over and above their
regular starting salary. These bonuses
will attract teachers to districts where
they are most needed.

On an annual basis, LEAs will use
competitive criteria to select the best
and brightest teaching candidates
based on objective measures, including
test scores, grade point average or
class rank and such other criteria as
each LEA may determine. The number
of bonuses awarded depends upon the
number of students enrolled in the
LEA.

Teachers who receive the bonus will
be required to teach in low income or
rural areas for a minimum of four
years. If they fail to work the four year
minimum they will be required to
repay the bonus they received.

By making this funding available.
America’s schools will better be able to
compete with businesses for the best
and brightest college graduates. These
new teachers will, in turn, produce bet-
ter students and lower the risk of a
possible teacher shortage. With argu-
ably the most successful economy of
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any nation in history, we should be
doing more to make teaching an at-
tractive career alternative for qualified
and motivated individuals. The Teach-
er Quality Enhancement and Incentive
Act will be an excellent first step.e

By Ms. COLLINS:

S. 1175. A bill to amend title 49,
United States Code, to require that
fuel economy labels for new auto-
mobiles include air pollution informa-
tion that consumers can use to help
communities meet Federal air quality
standards; to the Committee on Com-
merce, Science, and Transportation.

AUTOMOBILE EMISSIONS CONSUMER
INFORMATION ACT OF 1999

Ms. COLLINS. Mr. President, | rise
today to introduce a bill that will give
consumers important information
many will want to factor into their de-
cisions when they shop for a new vehi-
cle. My legislation will ensure that
consumers have the information they
need to compare the pollution emis-
sions of new vehicles. The Automobile
Emissions Consumer Information Act
of 1999 simply takes data already col-
lected by the Environmental Protec-
tion Agency and requires that this in-
formation be presented to consumers in
an understandable format as they pur-
chase cars. This proposal, if enacted
into law, will benefit both the con-
sumer and the environment.

This measure is modeled after exist-
ing requirements for gas mileage infor-
mation. It ensures that emissions in-
formation will be on the window stick-
ers of new cars just as fuel efficiency
information is currently displayed. Ad-
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ditionally, emissions information for
all new vehicles will be published by
the EPA in an easy-to-understand
booklet for consumers.

This information is already collected
by the EPA, but is disseminated in an
extremely burdensome way. First, con-
sumers must pro-actively request emis-
sions information. Then, after securing
the relevant EPA documents, the con-
sumer is presented with an overload of
complicated data in spreadsheet form.
Furthermore, the EPA organizes emis-
sions data by engine type and not by
the more commonly compared model
and make categories.

Let me refer to a page from the
EPA’s 1999 Annual Certification Test
Results of emission standards. As my
colleagues can see, it is an extraor-
dinarily difficult document to read and
interpret. The complicated nature of
this document becomes increasingly
apparent when this table is compared
with the simplified information cur-
rently provided to consumers about
fuel mileage. The federal government
should be aiding consumers who want
to consider emissions in choosing
which vehicle to purchase. This bill
will do just that.

Mr. President, this is not a new idea.
The Clean Air Act Amendments of 1970
mandated that the EPA make available
to the public the data collected from
manufacturers on emissions. The 1970
Amendments further required, ‘““Such
results shall be described in such non-
technical manner as will responsibly
disclose to prospective ultimate pur-
chasers of new motor vehicles and new
motor vehicle engines the comparative
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performance of the vehicles and en-
gines tested.” Mr. President, clearly,
the EPA is not abiding by the letter
and spirit of the 1970 law.

It is important to note that the
Automobile Emissions Consumer Infor-
mation Act of 1999 does not require ei-
ther motor vehicle manufacturers or
the EPA to conduct new tests. Manu-
facturers must already test emissions
of all new vehicles and submit the test
results to the EPA. Unfortunately, the
gathering of this information does not
translate into useful information for
consumers.

While all vehicles must meet the
Federal standards, some vehicles ex-
ceed the standards. Consumers who are
concerned about vehicle emissions de-
serve to be able to exercise their right
to buy from manufacturers who take
extra steps in reducing emissions, if
they so chose.

Representative BRIAN BILBRAY of
California is introducing this bill in
the House of Representatives today. |
greatly appreciate his leadership on
this issue and his bringing this com-
mon-sense proposal to my attention.
He is clearly committed to protecting
both consumers and the environment.

Mr. President, | urge my colleagues
to join me in enacting the Automobile
Emissions Consumer Information Act,
and | ask unanimous consent that one
page from the EPA’s 1999 Annual Cer-
tification Test Results of emissions
standards be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CERTIFICATION AND FUEL ECONOMY INFORMATION SYSTEM (CFEIS), 1999 ANNUAL CERTIFICATION TEST RESULTS, ALL SALES AREA—LIGHT DUTY VEHICLES AND LIGHT DUTY TRUCKS
[Manufacturer: 20; DaimlerChrysler; Engine Family/Test Group: XCRXAO318H11; Engine System: 1; Evaporative/Refueling Family: RXE0174G4H; Evap System: 1]

Emission

Eng. Axle Tst Fl SA

Cert

Division Car line tested control disp Tm ETW HP Rat Pre Ty cd uL Emission level Std Tier DF
Dodge .......... Ram 1500, Pickup 4WD ... 20/99/11 5500 14.8 355 34 6 CA 12 HC-TEV-3D 7 25 T .05+
Do ....... Ram 1500, Pickup 2WD ... 20/99/11 5500 13.9 355 35 23 CA 50 €O 2.0 44 Tl 1.156*
R 35 23 CA 50  HC-M .15 0.32 Tl 1.055*
35 23 CA 50  NOX 4 0.7 T 1.28*
35 23 CA 120 CO 24 6.4 T 1.393*
35 23 CA 120 HC-NM .16 0.46 T 1139
35 23 CA 120 NOX .6 0.98 T 1.706*
Do ....... Ram 1500, Pickup 4WD .........cccovovovevmiivsissssssssssssesennes 20/99/11 35 23 CA 5 €O 1.9 44 T 1.156*
35 23 CA 50  HC-M 17 0.32 Tl 1.055*
35 23 CA 50  NOX 2 0.7 T 1.28*
35 23 CA 120 CO 23 6.4 T 1.393*
35 23 CA 120 HC-NM .18 0.46 T 1139
35 23 CA 120 NOX 3 0.98 T 1.706*
DO covvees do /11 1 24 CA 50  CO-COLD 56 125 N/A - 1.156*

By Mr. ROBB (for himself, Mr.
WARNER, and Mr. SARBANES):

S. 1176. A bill to provide for greater
access to child care services for Fed-
eral employees; to the Committee on
Governmental Affairs.

CHILD CARE SERVICES FOR FEDERAL EMPLOYEES

Mr. ROBB. Mr. President, today I'm
introducing legislation to assist federal
workers seeking affordable care for
their young children.

Many federal facilities provide child
care centers for their employees’ use.
But for many lower and middle income
employees, these services are simply
unaffordable—their costs put them be-
yond the reach of these families. The
bill 1 am introducing today, along with
Senators WARNER and SARBANES, will

make this option affordable for these
employees.

This legislation authorizes federal
agencies to use appropriated funds to
help lower and middle income federal
workers better afford the child care
services they need. Let me emphasize
that these funds have already been ap-
propriated, meaning no new govern-
ment spending is involved. This is a
modest, cost-effective solution that
will certainly ease the minds of parents
who are understandably concerned
about their child care needs.

Our federal employees should not
have to choose between their desire for
public service and their need for child
care services.

By Mr. DASCHLE:

S. 1178. A bill to direct the Secretary
of the Interior to convey certain par-
cels of land acquired for the Blunt Res-
ervoir and Pierre Canal features of the
Oahe Irrigation Project, South Dakota,
to the Commission of Schools and Pub-
lic Lands of the State of South Dakota
for the purpose of mitigating lost wild-
life habitat, on the condition that the
current preferential leaseholders shall
have an option to purchase the parcels
from the Commission, and for other
purposes; to the Committee on Energy
and Natural Resources.

THE BLUNT RESERVOIR AND PIERRE CANAL LAND
CONVEYANCE ACT OF 1999

Mr. DASCHLE. Mr. President, I am
today introducing the Blunt Reservoir
and Pierre Canal Land Conveyance Act



S6326

of 1999. This proposal is the culmina-
tion of more than 2 years of discussion
with local landowners, the South Da-
kota Water Congress, the U.S. Bureau
of Reclamation, local legislators, rep-
resentatives of South Dakota sports-
men groups and affected citizens. It
lays out a plan to convey certain par-
cels of land acquired for the Blunt Res-
ervoir and Pierre Canal features of the
Oahe Irrigation Project in South Da-
kota to the Commission of School and
Public Lands of the State of South Da-
kota for the purpose of mitigating lost
wildlife habitat, and provides the op-
tion to preferential leaseholders to pur-
chase their original parcels from the
Commission.

In order to more fully understand the
issues addressed by the legislation, it is
necessary to review some of the history
related to the Oahe Unit of the Mis-
souri River Basin project in South Da-
kota.

The Oahe Unit was originally ap-
proved as part of the overall plan for
water development in the Missouri
River Basin that was incorporated in
the Flood Control Act of 1944. Subse-
quently, Public Law 90-453 authorized
construction and operation of the ini-
tial stage. The purposes of the Oahe
Unit as authorized were to provide for
the irrigation of 190,000 acres of farm-
land, conserve and enhance fish and
wildlife habitat, promote recreation
and meet other important goals.

The project came to be known as the
Oahe Irrigation Project, and the prin-
cipal features of the initial stage of the
project contained the Oahe pumping
plant located near Oahe Dam to pump
water from the Oahe Reservoir, a sys-
tem of main canals, including the
Pierre Canal, running east from the
Oahe Reservoir, and the establishment
of regulating reservoirs, including the
Blunt Dam and Reservoir located ap-
proximately 35 miles east of Pierre,
South Dakota.

Under the authorizing legislation,
42,155 acres were to be acquired by the
Federal government in order to con-
struct and operate the Blunt Reservoir
feature of the Oahe Irrigation Project.
Land acquisition for the proposed
Blunt Reservoir feature began in 1972
and continued through 1977. A total of
17,878 acres actually were acquired
from willing sellers.

The first land for the Pierre Canal
feature was purchased in July 1975 and
included the 1.3 miles of Reach IB. An
additional 21-mile reach was acquired
from 1976 through 1977, also from will-
ing sellers.

Organized opposition to the Oahe Ir-
rigation Project surfaced in 1973 and
continued to build until a series of pub-
lic meetings were held in 1977 to deter-
mine if the project should continue. In
late 1977, the Oahe project was made a
part of President Carter’s Federal
Water Project review process.

The Oahe project construction was
then halted on September 30, 1977,
when Congress did not include funding
in the FY1978 appropriations.
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Thus, all major construction con-
tract activities ceased and land acqui-
sition was halted. The Oahe Project re-
mained an authorized water project
with a bleak future and minimal
chances of being completed as author-
ized. Consequently, the Department of
Interior, through the Bureau of Rec-
lamation, gave to those persons who
willingly had sold their lands to the
project the right for them and their de-
scendants to lease those lands and use
them as they had in the past until
needed by the Federal government for
project purposes.

During the period from 1978 until the
present, the Bureau of Reclamation has
administered these lands on a pref-
erence lease basis for those original
landowners or their descendants and on
a non-preferential basis for lands under
lease to persons who were not pref-
erential leaseholders. Currently, the
Bureau of Reclamation administers
12,978 acres as preferential leases and
4,304 acres as non-preferential leases in
the Blunt Reservoir.

As | noted previously, the Oahe Irri-
gation Project is related directly to the
overall project purposes of the Pick-
Sloan Missouri Basin program author-
ized under the Flood Control Act of
1944. Under this program, the U.S.
Army Corps of Engineers constructed
four major dams across the Missouri
River in South Dakota. The two larg-
est reservoirs formed by these dams,
Oahe Reservoir and Sharpe Reservoir,
caused the loss of approximately 221,000
acres of fertile, wooded bottomland
which constituted some of the most
productive, unique and irreplaceable
wildlife habitat in the State of South
Dakota. This included habitat for both
game and non-game species, including
several species which are now listed as
threatened or endangered.
Merriweather Lewis, while traveling up
the Missouri River in 1804 on his fa-
mous expedition, wrote in his diary,
‘““Song birds, game species and
furbearing animals abound here in
numbers like none of the party has
ever seen. The bottomlands and cotton-
wood trees provide a shelter and food
for a great variety of species, all laying
their claim to the river bottom.”’

Under the provisions of the Wildlife
Coordination Act of 1958, the State of
South Dakota has developed a plan to
mitigate a part of this lost wildlife
habitat as authorized by Section 602 of
Title VI of Public Law 105-277, October
21, 1998, known as the Cheyenne River
Sioux Tribe, Lower Brule Sioux Tribe,
and State of South Dakota Terrestrial
Wildlife Habitat Restoration Act.

The State’s habitat mitigation plan
has received the necessary approval
and interim funding authorizations
under Sections 602 and 609 of Title VI.

The State’s habitat mitigation plan
requires the development of approxi-
mately 27,000 acres of wildlife habitat
in South Dakota. Transferring the 4,304
acres of non-preferential lease lands in
the Blunt Reservoir feature to the
South Dakota Department of Game,
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Fish and Parks would constitute a sig-
nificant step toward satisfying the
habitat mitigation obligation owed to
the state by the Federal government
and as agreed upon by the U.S. Army
Corps of Engineers, the U.S. Fish and
Wildlife Service, and the South Dakota
Department of Game, Fish and Parks.

As we developed this legislation,
many meetings occurred among the
local landowners, South Dakota De-
partment of Game, Fish and Parks,
business owners, local legislators, the
Bureau of Reclamation, as well as rep-
resentatives of sportsmen groups. It be-
came apparent that the best solution
for the local economy, tax base and
wildlife mitigation issues would be to
allow the preferential leaseholders
(original landowner or descendant or
operator of the land at the time of pur-
chase) to have an option to purchase
the land from the Commission of
School and Public Lands after the pref-
erential lease parcels are conveyed to
the Commission. This option will be
available for a period of 10 years after
the date of conveyance to the Commis-
sion. During the interim period, the
preferential leaseholders shall be enti-
tled to continue to lease from the Com-
missioner under the same terms and
conditions they have enjoyed with the
Bureau of Reclamation. If the pref-
erential leaseholder fails to purchase a
parcel within the 10-year period, that
parcel will be conveyed to the South
Dakota Department of Game, Fish and
Parks to be used to implement the
27,000-acre habitat mitigation plan.

The proceeds from these sales will be
used to finance the administration of
this bill, support public education in
the state of South Dakota, and will be
added to the South Dakota Wildlife
Habitat Mitigation Trust Fund to as-
sist in the payment of local property
taxes on lands transferred from the
Federal government to the state of
South Dakota.

In summary, Mr. President, the State
of South Dakota, the Federal govern-
ment, the original landowners, the
sportsmen and wildlife will benefit
from this bill. It provides for a fair and
just resolution to the private property
and environmental problems caused by
the Oahe Irrigation Project some 25
years ago. We have waited long enough
to right some of the wrongs suffered by
our landowners and South Dakota’s
wildlife resources.

I am hopeful that the Senate will act
quickly on this legislation. Our goal is
to enact a bill that will allow meaning-
ful wildlife habitat mitigation to
begin, give certainty to local land-
owners who sacrificed their lands for a
defunct federal project they once sup-
ported, ensure the viability of the local
land base and tax base, and provide
well maintained and managed recre-
ation areas for sportsmen. | ask unani-
mous consent that the bill appear in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Blunt Res-
ervoir and Pierre Canal Land Conveyance
Act of 1999,

SEC. 2. FINDINGS.

Congress finds that—

(1) under the Act of December 22, 1944
(commonly known as the ““Flood Control Act
of 1944’")(58 Stat. 887, chapter 665; 33 U.S.C.
701-1 et seq.), Congress approved the Pick-
Sloan Missouri River Basin program—

(A) to promote the general economic devel-
opment of the United States;

(B) to provide for irrigation above Sioux
City, lowa;

(C) to protect urban and rural areas from
devastating floods of the Missouri River; and

(D) for other purposes;

(2) the purpose of the Oahe Irrigation
Project was to meet the requirements of that
Act by providing irrigation above Sioux
City, lowa;

(3) the principle features of the Oahe Irri-
gation Project included—

(A) a system of main canals, including the
Pierre Canal, running east from the Oahe
Reservoir; and

(B) the establishment of regulating res-
ervoirs, including the Blunt Dam and Res-
ervoir, located approximately 35 miles east
of Pierre, South Dakota;

(4) land to establish the Pierre Canal and
Blunt Reservoir was purchased from willing
sellers between 1972 and 1977, when construc-
tion on the Oahe Irrigation Project was halt-
ed;

(5) since 1978, the Commissioner of Rec-
lamation has administered the land—

(A) on a preferential lease basis to original
landowners or their descendants; and

(B) on a nonpreferential lease basis to
other persons;

(6) the 2 largest reservoirs created by the
Pick-Sloan Missouri River Basin Program,
Lake Oahe and Lake Sharpe, caused the loss
of approximately 221,000 acres of fertile,
wooded bottomland in South Dakota that
constituted some of the most productive,
unique, and irreplaceable wildlife habitat in
the State;

(7) the State of South Dakota has devel-
oped a plan to meet the Federal obligation
under the Fish and Wildlife Coordination Act
(16 U.S.C. 661 et seq.) to mitigate the loss of
wildlife habitat, the implementation of
which is authorized by section 602 of title VI
of Public Law 105-277 (112 Stat. 2681-660); and

(8) it is In the interests of the United
States and the State of South Dakota to—

(A) provide original landowners or their de-
scendants with an opportunity to purchase
back their land; and

(B) transfer the remaining land to the
State of South Dakota to allow implementa-
tion of its habitat mitigation plan.

SEC. 3. BLUNT RESERVOIR AND PIERRE CANAL.

(a) DEFINITIONS.—In this section:

(1) BLUNT RESERVOIR FEATURE.—The term
“Blunt Reservoir feature” means the Blunt
Reservoir feature of the Oahe Irrigation
Project authorized by section 9 of the Act of
December 22, 1944 (58 Stat. 891, chapter 665),
as part of the Pick-Sloan Missouri River
Basin Program.

(2) ComMIssION.—The term ‘‘Commission”
means the Commission of Schools and Public
Lands of the State of South Dakota.

(3) NONPREFERENTIAL LEASE PARCEL.—The
term ‘‘nonpreferential lease parcel’” means a
parcel of land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and
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(B) is under lease to a person other than a
preferential leaseholder as of the date of en-
actment of this Act.

(4) PIERRE CANAL FEATURE.—The term
“Pierre Canal feature” means the Pierre
Canal feature of the Oahe Irrigation Project
authorized by section 9 of the Act of Decem-
ber 22, 1944 (58 Stat. 891, chapter 665), as part
of the Pick-Sloan Missouri River Basin Pro-
gram.

(5) PREFERENTIAL LEASEHOLDER.—The term
“preferential leaseholder’” means a lease-
holder of a parcel of land who is—

(A) the person from whom the Secretary
purchased the parcel for use in connection
with the Blunt Reservoir feature or the
Pierre Canal feature;

(B) the original operator of the parcel at
the time of acquisition; or

(C) a descendant of a person described in
subparagraph (A) or (B).

(6) PREFERENTIAL LEASE PARCEL.—The term
“preferential lease parcel’” means a parcel of
land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and

(B) is under lease to a preferential lease-
holder as of the date of enactment of this
Act.

(7) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Interior, acting
through the Commissioner of Reclamation.

(8) UNLEASED PARCEL.—The term ‘“‘unleased
parcel’”” means a parcel of land that—

(A) was purchased by the Secretary for use
in connection with the Blunt Reservoir fea-
ture or the Pierre Canal feature; and

(B) is not under lease as of the date of en-
actment of this Act.

(b) DEAUTHORIZATION.—The
ervoir feature is deauthorized.

(c) CoNVEYANCE.—The Secretary shall con-
vey all of the preferential lease parcels to
the Commission, without consideration, on
the condition that the Commission honor the
purchase option provided to preferential
leaseholders under subsection (d).

(d) PURCHASE OPTION.—

(1) IN GENERAL.—A preferential leaseholder
shall have an option to purchase from the
Commission the preferential lease parcel
that is the subject of the lease.

(2) TERMS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a preferential leaseholder
may elect to purchase a parcel on 1 of the
following terms:

(i) Cash purchase for the amount that is
equal to—

() the value of the parcel
under paragraph (4); minus

(1) 10 percent of that value.

(i) Installment purchase, with 20 percent
of the value of the parcel determined under
paragraph (4) to be paid on the date of pur-
chase and the remainder to be paid over not
more than 30 years at 3 percent annual inter-
est.

(B) VALUE UNDER $10,000.—If the value of the
parcel is under $10,000, the purchase shall be
made on a cash basis in accordance with sub-
paragraph (A)(i).

(3) OPTION EXERCISE PERIOD.—

(A) IN GENERAL.—A preferential lease-
holder shall have until the date that is 10
years after the date of the conveyance under
subsection (c) to exercise the option under
paragraph (1).

(B) CONTINUATION OF LEASES.—Until the
date specified in subparagraph (A), a pref-
erential leaseholder shall be entitled to con-
tinue to lease from the Commission the par-
cel leased by the preferential leaseholder
under the same terms and conditions as
under the lease, as in effect as of the date of
conveyance.

(4) VALUATION.—

Blunt Res-
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(A) IN GENERAL.—The value of a pref-
erential lease parcel shall be determined to
be, at the election of the preferential
leaseholder—

(i) the amount that is equal to—

(1) the number of acres of the preferential
lease parcel; multiplied by

(1) the amount of the per-acre assessment
of adjacent parcels made by the Director of
Equalization of the county in which the pref-
erential lease parcel is situated; or

(i) the amount of a valuation of the pref-
erential lease parcel for agricultural use
made by an independent appraiser.

(B) CosT OF APPRAISAL.—If a preferential
leaseholder elects to use the method of valu-
ation described in subparagraph (A)(ii), the
cost of the valuation shall be paid by the
preferential leaseholder.

(5) CONVEYANCE TO THE STATE OF SOUTH DA-
KOTA.—

(A) IN GENERAL.—If a preferential lease-
holder fails to purchase a parcel within the
period specified in paragraph (3)(A), the
Commission shall convey the parcel to the
State of South Dakota Department of Game,
Fish, and Parks.

(B) WILDLIFE HABITAT MITIGATION.—Land
conveyed under subparagraph (A) shall be
used by the South Dakota Department of
Game, Fish, and Parks for the purpose of
mitigating the wildlife habitat that was lost
as a result of the development of the Pick-
Sloan project.

(6) USE OF PROCEEDS.—Of the proceeds of
sales of land under this subsection—

(A) not more than $500,000 shall be used to
reimburse the Secretary for expenses in-
curred in implementing this Act;

(B) an amount not exceeding 10 percent of
the cost of each transaction conducted under
this Act shall be used to reimburse the Com-
mission for expenses incurred implementing
this Act;

(C) $3,095,000 shall be deposited in the
South Dakota Wildlife Habitat Mitigation
Trust Fund established by section 603 of divi-
sion C of Public Law 105-277 (112 Stat. 2681-
663) for the purpose of paying property taxes
on land transferred to the State of South Da-
kota;

(D) $100,000 shall be provided to Hughes
County, South Dakota, for the purpose of
supporting public education;

(E) $100,000 shall be provided to Sully
County, South Dakota, for the purpose of
supporting public education; and

(F) the remainder shall be used by the
Commission to support public schools in the
State of South Dakota.

(e) CONVEYANCE OF NONPREFERENTIAL
LEASE PARCELS AND UNLEASED PARCELS.—

(1) IN GENERAL.—The Secretary shall con-
vey to the South Dakota Department of
Game, Fish, and Parks the nonpreferential
lease parcels and unleased parcels of the
Blunt Reservoir and Pierre Canal.

(2) WILDLIFE HABITAT MITIGATION.—Land
conveyed under paragraph (1) shall be used
by the South Dakota Department of Game,
Fish, and Parks for the purpose of miti-
gating the wildlife habitat that was lost as a
result of the development of the Pick-Sloan
project.

(f) LAND EXCHANGES FOR NONPREFERENTIAL
LEASE PARCELS AND UNLEASED PARCELS.—

(1) IN GENERAL.—With the concurrence of
the South Dakota Department of Game,
Fish, and Parks, the South Dakota Commis-
sion of Schools and Public Lands may allow
a person to exchange land that the person
owns elsewhere in the State of South Dakota
for a nonpreferential lease parcel or unleased
parcel at Blunt Reservoir or Pierre Canal, as
the case may be.

(2) PRIORITY.—The right to exchange non-
preferential lease parcels or unleased parcels
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shall be granted in the following order of pri-
ority:

(A) Exchanges with current lessees for non-
preferential lease parcels.

(B) Exchanges with adjoining and adjacent
landowners for unleased parcels and nonpref-
erential lease parcels not exchanged by cur-
rent lessees.

(g) EASEMENT FOR IRRIGATION PIPE.—A
preferential leaseholder that purchases land
at Pierre Canal or exchanges land for land at
Pierre Canal shall to allow the State of
South Dakota to retain an easement on the
land for an irrigation pipe.

(h) FUNDING OF THE SOUTH DAKOTA TERRES-
TRIAL WILDLIFE HABITAT RESTORATION TRUST
FuND.—Section 603(b) of title VI of Public
Law 105-277 (112 Stat. 2681-663) is amended by
striking ““$108,000,000"" and inserting
*‘$111,095,000"".

By Mrs. BOXER.

S. 1179. A bill to amend title 18,
United States Code, to prohibit the
sale, delivery, or other transfer of any
type of firearm to a juvenile, with cer-
tain exceptions.

YOUTH ACCESS TO FIREARMS ACT OF 1999

® Mrs. BOXER. Mr. President, last
week during consideration of the juve-
nile justice bill, the Senate passed
some reasonable, common-sense pro-
posals to control the proliferation of
guns in this country. | believe the Sen-
ate’s action was an important first
step. But there is more to be done.
And, today, | am introducing legisla-
tion to prohibit the sale and transfer of
any gun to a juvenile, unless it comes
from a parent, grandparent, or legal
guardian.

Let me start, Mr. President, with a
review of current law. A federally li-
censed firearms dealer—that is, some-
one who runs a gun store—cannot sell a
handgun to someone under the age of
21 and cannot sell any other type of
gun to someone under the age of 18.

The law is different, however, for pri-
vate transactions. Those are sales or
transfers by unlicensed individuals at
gun shows, at flea markets, or in a pri-
vate home. Since 1994, it has been ille-
gal for anyone under the age of 18 to
buy a handgun in these cases. But it is
not illegal for a juvenile to buy a long-
gun—that is, a rifle, a shotgun, or a
semiautomatic assault weapon—in a
private transaction. And, it is not ille-
gal for a long-gun to be transferred—
given—to a juvenile.

This is not right. An 18-year-old can-
not buy a can of beer. An 19-year-old
cannot buy a bottle of liquor or a bot-
tle of wine. Anyone under 18 cannot
buy a pack of cigarettes. And, as |
mentioned, since 1994, if you are under
18, you cannot buy a handgun.

There is a reason for this. There is a
reason we keep certain things away
from juveniles. And, it does not make
sense to me to say that it is illegal to
sell cigarettes, alcohol, and handguns
to a kid, but it is okay to sell them a
rifle or a shotgun or a semiautomatic
assault weapon.

So, my bill—the Youth Access to
Firearms Act—simply says that it
would be illegal to sell, deliver, or
transfer any firearm to anyone under
the age of 18.
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Now, in recognition of the culture
and circumstances in many areas of
this country, my bill does contain
some exceptions to this prohibition.

First, the bill would not make pos-
session of a long-gun by a juvenile a
crime. It would only make the sale or
transfer illegal.

Second, the bill would not apply to a
rifle or shotgun given to a juvenile by
that person’s parent, grandparent, or
legal guardian.

Third, it would not apply to another
family member giving a juvenile a rifle
or shotgun with the permission of the
juvenile’s parent, grandparent, or legal
guardian.

Fourth, it would not apply to a tem-
porary transfer—a loan—of a rifle or
shotgun for hunting purposes.

And, fifth, it would not apply to the
temporary transfer of a gun to a juve-
nile for employment, target shooting,
or a course of instruction in the safe
and lawful use of a firearm, if the juve-
nile has parental permission.

I have put these exceptions into the
bill to make it clear what | am trying
to do here. I am not trying to stop
teenagers from having or responsibly
using a rifle or a shotgun. | am not try-
ing to stop teenagers from going hunt-
ing. | am not trying to prevent a par-
ent or grandparent from giving a rifle
or shotgun as a birthday present. But,
what | am saying is that juveniles
should not be able to buy a gun on
their own—or be given one without the
knowledge of their parents.

This is precisely what happened in
Littleton, Colorado. The two teenage
boys who shot up Columbine High
School used four guns. Three of those
four guns—two shotguns and a rifle—
were given to them by an 18-year-old
female friend. Under federal law, that
was perfectly legal.

I should not be. You should not be
able to sell a gun to a juvenile. And
you should not be able to give a gun to
a juvenile, unless you are the parent or
grandparent.

As | said earlier, there are certain
things that are legally off-limits to ju-
veniles. Selling and giving them guns,
if you are not their parent, should be
one of those things.

I urge my colleagues to support this
bill.e

By Mr. KENNEDY:
S. 1180. A bill to amend the Elemen-
tary and Secondary Education Act of
1965, to reauthorize and make improve-
ments to that Act, and for other pur-
poses; to the Committee on Health,

Education, Labor, and Pensions.

EDUCATIONAL EXCELLENCE FOR ALL CHILDREN

ACT OF 1999
Mr. KENNEDY. Mr. President, it is a
privilege to introduce President Clin-
ton’s proposal for reauthorizing the EIl-
ementary and Secondary Education
Act, the ““Educational Excellence for
All Children Act of 1999,” along with
Senators DobDD, DASCHLE, MURRAY,
SCHUMER, LEVIN, and DORGAN. This is
another strong step by the President to
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ensure that all children have the ben-
efit of the best possible education.

Since 1993, President Clinton has con-
sistently led the way on improving
schools and making sure that all chil-
dren meet high standards.

Today, as a result, almost every
state has established high standards
for its students. ‘““High standards’’ is no
longer just a term for academics ex-
perts and policy makers—it is becom-
ing a reality for the nation’s schools
and students.

The recently released National As-
sessment of Title | shows that student
achievement is improving—and that
the federal government is an effective
partner in that success. This result is
good news for schools, good news for
parents, and good news for students—
and it should be a wake up call to Con-
gress. We need to do more to build on
these emerging successes to ensure
that every child has the opportunity
for an excellent education.

At dinner tables and boardrooms
across America, the topic of discussion
is education. As a result of the progress
we have made the past few years, we
can look at the education glass on the
table and say it’s ‘““half full’’—not ‘“‘half
empty’” as critics of public schools
would have the country believe.

Since the reauthorization of Title I
in 1994, a non-partisan Independent Re-
view Panel of twenty-two experts from
across the country has been overseeing
the evaluation of the program. As the
largest federal investment in improv-
ing elementary and secondary schools,
Title | is improving education for 11
million children in 45,000 schools with
high concentrations of poverty. It
helps schools provide professional de-
velopment for teachers, improve cur-
riculums, and extend learning time, so
that students meet high state stand-
ards of achievement.

Under the 1994 amendments to Title
I, states were no longer allowed to set
lower standards for children in the
poorest communities than for students
in more affluent communities. The re-
sults are clear. Students do well when
expectations are set high and they are
given the support they need and de-
serve.

Student achievement in reading and
math has increased—particularly the
achievement of the poorest students.
Since 1992, reading achievement for 9-
year- olds in the highest poverty
schools has increased by one whole
grade level nationwide. Between 1990
and 1996, math scores of the poorest
students also rose by a grade level.

Students are meeting higher state
standards. According to state-reported
results, students in the highest poverty
elementary schools improved in 5 of 6
states reporting three-year data in
reading and in 4 out of 5 states in
math. Students in Connecticut, Mary-
land, North Carolina, and Texas made
progress in both subjects.

Many urban school districts report
that achievement also improved in
their highest-poverty schools. In 10 of
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13 large urban districts that report
three-year trend data, more elemen-
tary students in the highest poverty
schools are now meeting district or
state standards of proficiency in read-
ing or math. Six districts, including
Houston, Dade County, New York,
Philadelphia, San Antonio, and San
Francisco, made progress in both sub-
jects.

Federal funds are increasingly tar-
geted to the poorest schools. The 1994
amendments to Title | shifted funds
away from low-poverty schools and
into high-poverty schools. Today, 95
percent of the highest-poverty schools
receive Title | funds, up from 80 per-
cent in 1993.

In addition, Title | funds help im-
prove teaching and learning in the
classroom. 99 percent of Title | funds
go to the local level. 93 percent of those
federal dollars are spent directly on in-
struction, while only 62 percent of all
state and local education dollars are
spent on instruction.

The best illustrations of these suc-

cesses are in local districts and
schools. In Baltimore County, Mary-
land, all but one of the 19 Title 1

schools increased student performance
between 1993 and 1998. The success has
come from Title | support for extended
year programs, implementation of ef-
fective programs in reading, and inten-
sive professional development for
teachers.

At Roosevelt High School in Dallas,
Texas, where 80 percent of the students
are poor, Title | funds were used to in-
crease parent involvement, train
teachers to work more effectively with
parents, and make other changes to
bring high standards into every class-
room. Student reading scores have
nearly doubled, from the 40th per-
centile in 1992 to the 77th percentile in
1996. During the same period, math
scores soared from the 16th to the 73rd
percentile, and writing scores rose
from the 58th to the 84th percentile.

In addition to the successes sup-
ported by Title I, other indicators dem-
onstrate that student achievement is
improving. U.S. students scored near
the top on the latest international as-
sessment of reading. American 4th
graders out-performed students from
all other nations except Finland.

At Baldwin Elementary School in
Boston, where 80 percent of the stu-
dents are poor, performance on the
Stanford 9 test rose substantially from
1996 to 1998 because of increases in
teacher professional development and
implementation of a whole-school re-
form plan to raise standards and
achievement for all children. In 1996, 66
percent of the 3rd grade students
scored in the lowest levels in math. In
1998, 100 percent scored in the highest
levels. In 1997, 75 percent of 4th graders
scored in the lowest levels in reading.
In 1998, no 4th graders scored at the
lowest level, and 56 percent scored in
the highest levels.

The combined verbal and math scores
on the SAT increased 19 points from
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1982 to 1997, with the largest gain of 15
points occurring between 1992 and 1997.
The average math score is at its high-
est level in 26 years.

Students are taking more rigorous
subjects than ever—and doing better in
them. The proportion of high school
graduates taking the core courses rec-
ommended in the 1983 report, A Nation
At Risk, had increased to 52 percent by
1994, up from 14 percent in 1982 and 40
percent in 1990. Since 1982, the percent-
age of graduates taking biology, chem-
istry, and physics has doubled, rising
from 10 percent in 1982 to 21 percent in
1994. With increased participation in
advanced placement courses, the num-
ber of students that scored at 3 or
above on the AP exams has risen near-
ly five-fold since 1982, from 131,871 in
that year to 635,922 in 1998.

Clearly, the work is not done. These
improvements are gratifying, but there
is no cause for complacency. We must
do more to ensure that all children
have a good education. We must do
more to increase support for programs
like Title | to build on these successes
and make them available to all chil-
dren.

President Clinton’s ““Educational Ex-
cellence for All Children Act of 1999
builds on the success of the 1994 reau-
thorization of ESEA, which ensured
that all children are held to the same
high academic standards. This bill
makes high standards the core of class-
room activities in every school across
the country—and holds schools and
school districts responsible for making
sure all children meet those standards.
The bill focuses on three fundamental
ways to accomplish this goal: improv-
ing teacher quality, increasing ac-
countability for results, and creating
safe, healthy, and disciplined learning
environments for children.

This year, the nation set a new
record for elementary and secondary
student enrollment. The figure will
reach an all-time high of 53 million
students—500,000 more students than
last year. Communities, the states, and
Congress must work together to see
that these students receive a good edu-
cation.

Serious teacher shortages are being
caused by the rising student enroll-
ments, and also by the growing number
of teacher retirements. The nation’s
schools need to hire 2.2 million public
school teachers over the next ten
years, just to hold their own. If we
don’t act now, the need for more teach-
ers will put even greater pressure in
the future on school districts to lower
their standards and hire more unquali-
fied teachers. Too many teachers leave
within the first three years of teach-
ing—including 30-50% of teachers in
urban areas—because they don’t get
the support and mentoring they need.
Veteran teachers need on-going profes-
sional development opportunities to
enhance their knowledge and skills, to
integrate technology into the cur-
riculum, and to help children meet
high state standards.
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Many communities are working hard
to attract, keep, and support good
teachers—and often they’re succeeding.
The North Carolina Teaching Fellows
Program has recruited 3,600 high-abil-
ity high school graduates to go into
teaching. The students agree to teach
for four years in the state’s public
schools, in exchange for a four-year
college scholarship. School principals
in the state report that the perform-
ance of the fellows far exceeds that of
other new teachers.

In Chicago, a program called the
““Golden Apple Scholars of Illinois’ re-
cruits promising young men and
women into teaching by selecting them
during their junior year of high school,
then mentoring them through the rest
of high school, college, and five years
of actual teaching. 60 Golden Apple
scholars enter the teaching field each
year, and 90 percent of them stay in
the classroom.

Colorado State University’s ““Project
Promise’ recruits prospective teachers
from fields such as law, geology, chem-
istry, stock trading and medicine. Cur-
rent teachers mentor graduates in
their first two years of teaching. More
than 90 percent of the recruits go into
teaching, and 80 percent stay for at
least five years.

New York City’s Mentor Teacher In-
ternship Program has increased the re-
tention of new teachers. In Montana,
only 4 percent of new teachers in men-
toring programs left after their first
year of teaching, compared with 28 per-
cent of teachers without the benefit of
mentoring.

New York City’s District 2 has made
professional development the central
component for improving schools. The
idea is that student learning will in-
crease as the knowledge of educators
grows—and it’s working. In 1996, stu-
dent math scores were second in the
city.

Massachusetts has invested $60 mil-
lion in the Teacher Quality Endow-
ment Fund to launch the 12-to-62 Plan
for Strengthening Massachusetts Fu-
ture Teaching Force. The program is a
comprehensive effort to improve re-
cruitment, retention, and professional
development of teachers throughout
their careers.

Congress should build on and support
these successful efforts across the
country to ensure that the nation’s
teaching force is strong and successful
in the years ahead.

The Administration’s proposal makes
a major investment in ensuring quality
teachers in every classroom, especially
in areas where the needs are greatest.
It authorizes funds to help states and
communities improve the recruitment,
retention, and on-going professional
development of teachers. It will pro-
vide states and local school districts
with the support they need to recruit
excellent teacher candidates, to retain
and support promising beginning
teachers through mentoring programs,
and to provide veteran teachers with
the on-going professional development
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they need to help all children meet
high standards of achievement. It will
also support a national effort to recruit
and train school principals.

In recognition of the national need to
recruit 2.2 million teachers over the
next decade, the Administration’s pro-
posal will fund projects to recruit and
retain high-quality teachers and school
principals in high-need areas. The
Transition to Teaching proposal will
continue and expand the successful
“Troops to Teachers” initiative by re-
cruiting and supporting mid-career
professionals in the armed forces as
teachers, particularly in high-poverty
school districts and high-need subjects.

The proposal holds states account-
able for having qualified teachers in
the classroom. It requires that within
four years, 95 percent of all teachers
must be certified, working toward full
certification through an alternative
route that will lead to full certification
within three years, or are fully cer-
tified in another state and working to-
ward meeting state-specific require-
ments. It also requires states to ensure
that at least 95 percent of secondary
school teachers have academic training
or demonstrated competence in the
subject area in which they teach.

Parents and educators across the
country also say that reducing class
size is at the top of their priorities for
education reform. It is obvious that
smaller class sizes, particularly in the
early grades, improve student achieve-
ment. We must help states and commu-
nities reduce class sizes in the early
grades, when individual attention is
needed most. Congress made a down-
payment last year on helping commu-
nities reduce class size, and we can’t
walk away from that commitment
now.

The Educational Excellence for All
Children Act authorizes the full 7 years
of this program, so that communities
will be able to hire 100,000 teachers
across the country.

We know qualified teachers in small
classes make a difference for students.
There is also mounting evidence that
the President and Congress took the
right step in 1994 by making standards-
based reform the centerpiece of the 1994
reauthorization. In schools and school
districts across the country that have
set high standards and required ac-
countability for results, student per-
formance has risen, and the numbers of
failing schools has fallen.

Nevertheless, 10 to 15 percent of high
school graduates today—up to 340,000
graduates each year—do not continue
their education. Often, they cannot
balance a checkbook or write a letter
to a credit card company to explain an
error on a bill. Even worse, 11 percent
of high school students never make it
to graduation.

We are not meeting our responsi-
bility to these students—and it is un-
conscionable to continue to abdicate
our responsibility. Every day, chil-
dren—poor children, minority children,
English language learners, children
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with disabilities—face barriers to a
good education, and also face the high-
stakes consequences of failing in the
future because the system is failing
them now.

Schools and communities must do
more to see that students obtain the
skills and knowledge they need in
order to move on to the next grade and
to graduate. If students are socially
promoted or forced to repeat the same
grade without changing the instruction
that failed the first time, they are
more likely to drop out. Clearly, these
practices must end.

The Administration’s proposal makes
public schools the centers of oppor-
tunity for all children—and holds
schools accountability for providing
this opportunity.

It requires schools, school districts,
and states to provide parents with re-
port cards that include information
about student performance, the condi-
tion of school buildings, class sizes,
quality of teachers, and safety and dis-
cipline in their schools. These report
cards give parents the information
they need to see that their schools are
improving and their children are get-
ting the education they deserve.

The proposal also holds schools and
districts accountable for children
meeting the standards. The bill re-
quires schools and districts to end the
unsound educational practices of so-
cially promoting children or making
them repeat a grade. States must col-
lect data on social promotion and re-
tention rates as an indicator of wheth-
er children are meeting high standards,
and schools must implement respon-
sible promotion policies. The proposal
is designed to eliminate the dismal
choice between social promotion and
repeating a grade. It does so in several
ways—by increasing support for early
education programs, by improving
early reading skills, by improving the
quality of the teaching force, by pro-
viding extended learning time through
after-school and summer-school pro-
grams, and by creating safe, disciplined
learning environments for children.

Last year in Boston, School Super-
intendent Tom Payzant ended social
promotion and traditional grade reten-
tion. With extensive community in-
volvement, Mayor Menino, Super-
intendent Payzant, and the School
Committee implemented a policy to
clarify for everyone—schools, teachers,
parents, and students—the require-
ments needed to advance from one
grade to the next, and to graduate from
a Boston public school.

The call for a new promotion and re-
tention policy came primarily from
middle and high schools, where teach-
ers were facing students who had not
mastered the skills they needed in
order to go on to a higher grade. Now,
all students will have to demonstrate
that they have mastered the content
and skills in every grade. If they fail to
do so, schools and teachers must inter-
vene with proven effective practices to
help the students, such as attending
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summer-school and after-school pro-
grams, providing extra help during the
regular school day, and working more
closely with parents to ensure better
results. In ways like these, schools and
teachers are held accountable for re-
sults.

The Administration’s proposal gives
children who have fallen behind in
their school work the opportunities
they need to catch up, to meet legiti-
mate requirements for graduation, to
master basic skills, and meet high
standards of achievement. A high
school diploma should be more than a
certificate of attendance. It should be a
certificate of achievement.

Finally, the President’s proposal
helps create safe, disciplined, and
healthy environments for children.

Last year, President Clinton led a suc-
cessful effort to increase funding for
after-school programs in the current
year. But far more needs to be done.

Effective programs are urgently
needed for children of all ages during
the many hours they are not in school
each week and during the summer. The
““Home Alone” problem is serious, and
deserves urgent attention. Every day, 5
million children, many as young as 8 or
9 years old, are left alone after school.
Juvenile crime peaks in the hours be-
tween 3 p.m. and 8 p.m. A recent study
of gang crimes by juveniles in Orange
County, California, shows that 60 per-
cent of all juvenile gang crimes occur
on schools days and peak immediately
after school dismissal. Children left un-
supervised are more likely to be in-
volved in illegal activities and destruc-
tive behavior. We need constructive al-
ternatives to keep children off the
streets, away from drugs, and out of
trouble.

We need to do all we can to encour-
age communities to develop after-
school activities that will engage chil-
dren. The proposal will triple our in-
vestment in after-school programs, so
that one million children will have ac-
cess to worthwhile activities.

The Act also requires school districts
and schools to have sound discipline
policies that are consistent with the
Individual with Disabilities Education
Act, are fair, and are developed with
the participation of the school commu-
nity. In addition, the Safe and Drug-
Free Schools and Communities Act is
strengthened to support research-based
prevention programs to address vio-
lence and drug-use by youth.

In order to develop a healthy envi-
ronment for children, local school dis-
tricts will be able to use 5 percent of
their funds to support coordinated
services, so that children and their
families will have better access to so-
cial, health, and educational services
necessary for students to do well in
school.

In all of these ways and more ways,
President Clinton’s proposal will help
schools and communities bring high
standards into every classroom and en-
sure that all children meet them.
Major new investments are needed to
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improve teacher quality—hold schools,
school districts, and states accountable
for results—increase parent involve-
ment—expand after-school programs—
reduce class size in the early grades—
and ensure that schools meet strict dis-
cipline standards. With investments
like these, we are doing all we can to
ensure that the nation’s public schools
are the best in the world.

Education must continue to be a top
priority in this Congress. We must ad-
dress the needs of public schools, fami-
lies, and children so that we ensure
that all children have an opportunity
to attend an excellent public school
now and throughout the 21st Century.

President Clinton’s proposal is an ex-
cellent series of needed initiatives, and
it deserves broad bipartisan support. |
look forward to working with my col-
leagues to make it the heart of this
year’s ESEA Reauthorization Bill.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE EDUCATIONAL EXCELLENCE FOR ALL CHIL-
DREN ACT OF 1999—SECTION-BY-SECTION
ANALYSIS
Section 2. Table of Contents. Section 2 of the

bill would set out the table of contents for

the Elementary and Secondary Education

Act of 1965 (20 U.S.C. 6301 et seq., hereinafter

in the section-by-section analysis referred to

as ‘““the ESEA”’) as it would be amended by
the bill.

Section 3. America’s Education Goals. Sec-
tion 3 of the bill would rename the National
Education Goals (currently in Title | of the
Goals 2000: Educate America Act, P.L. 103-
227), as ““America’s Education Goals’ and up-
date the Goals to reflect our Nation’s con-
tinuing need for the Goals. Even though all
the Goals will not have been reached by the
year 2000 as originally hoped, nor accom-
plished to equal degrees, the Goals were pur-
posely designed to set high expectations for
educational performance at every stage of an
individual’s life, and there is a continued
need to reaffirm these Goals as a benchmark
to which all students can strive and attain.
With policymakers, educators, and the pub-
lic united in an effort to achieve America’s
Education Goals, the Nation will be able to
raise its overall level of educational achieve-
ment.

Section 3(a) of the bill would contain find-
ings concerning America’s Education Goals,
as well as descriptions of areas in which the
Nation as a whole, as well as individual
States, have been successful (or unsuccess-
ful) at making progress toward achieving the
various Goals during the last decade.

In order to reflect the overarching impor-
tance to America’s Education Goals, section
3(b) of the bill would amend the ESEA to
place the Goals in a proposed new section 3
of the ESEA. Proposed new section 3(a) of
the ESEA would state the purpose of Amer-
ica’s Education Goals as: setting forth a
common set of national goals for the edu-
cation of our Nation’s students that the Fed-
eral Government and all States and local
communities will work to achieve; identi-
fying the Nation’s highest education prior-
ities related to preparing students for re-
sponsible citizenship, further learning, and
the technological, scientific, economic, chal-
lenges of the 21st century; and establishing a
framework for educational excellence at the
national, State, and local levels. Proposed
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new section 3(b) of the ESEA would state the
Goals.

Title | of the Goals 2000: Educate America
Act, the current authority for the National
Education Goals, would be repealed by sec-
tion 1211 of the bill.

Section 4. Transition. Section 4 of the bill
would specify the actions that the Secretary
must, and a recipient of ESEA funds may,
take as part of the transition between the re-
quirements of the ESEA as in effect the day
before the date of enactment of the Edu-
cational Excellence for All Children Act of
1999, and the requirements of the ESEA as
amended by the bill.

Under section 4(a) of the bill, the Secretary
would be required to take such steps as the
Secretary determines to be appropriate to
provide for the orderly transition to pro-
grams and activities under the ESEA, as
amended by the bill, from programs and ac-
tivities under the ESEA, as it was in effect
the date before the date of enactment of the
bill.

Under section 4(b) of the bill, a recipient of
funds under the ESEA, as it was in effect the
date before the date of enactment of the bill,
may use such funds to carry out necessary
and reasonable planning and transition ac-
tivities in order to ensure a smooth imple-
mentation of programs and activities under
the ESEA, as amended by the bill.

Section 5. Effective Dates. Section 5 of the
bill would set out the effective dates for the
bill. The bill would take effect July 1, 2000,
except for those amendments made by the
bill that pertain to programs administered
by the Secretary on a competitive basis, and
the amendments made by Title VIII of the
bill (Impact Aid), which would take effect
with respect to appropriations for fiscal year
2001 and subsequent fiscal years, and amend-
ments made by section 4 of the bill (transi-
tion requirements), which would take effect
upon enactment.

TITLE I—HELPING DISADVANTAGED CHILDREN

MEET HIGH STANDARDS

Section 101, declaration of policy and state-
ment of purpose [ESEA, §1001]. Section 101(a)
of the bill would amend the statement of pol-
icy in section 1001(a) of the ESEA by deleting
paragraph (2), which called for an annual in-
crease in appropriations of at least $750 mil-
lion from fiscal year 1996 through 1999.

Section 101(b) would amend the statement
of need in section 1001(b) of the ESEA to re-
flect the bill’s proposal to move the text of
the National Education Goals from the Goals
2000: Educate America Act to section 3 of the
ESEA, and to add a paragraph (6) noting the
benefits of holding local educational agen-
cies (LEAs) and schools accountable for re-
sults.

Section 101(c) would update the statement,
in section 1001(c), of what has been learned,
to reflect experience and research since that
statement was enacted in 1994, including the
addition of six new findings.

Section 101(d) would add, to the list of ac-
tivities through which Title I's purpose is to
be achieved, promoting comprehensive
schoolwide reforms that are based on reli-
able research and effective practices.

Section 102, authorization of appropriations
[ESEA, §1002]. Section 102 of the bill would
restate, in its entirety, section 1002 of the
ESEA, which authorizes the appropriation of
funds to carry out the various Title | pro-
grams. As revised, section 1002 would author-
ize the appropriations of ‘‘such sums as may
be necessary’ for fiscal years 2001 through
2005 for grants to LEAs under Part A, the
Even Start program under Part B, the edu-
cation of migratory children under Part C,
State agency programs for neglected or de-
linquent children under Part D, the Reading
Excellence program (to be transferred to
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Part E from Title Il), and certain Federal ac-
tivities under section 1502 (to be redesig-
nated as section 1602). Funds would no longer
be authorized for capital expenses relating to
the provision of Title | services to children
in private schools. In addition, certain
school-improvement activities would be
funded by requiring States to dedicate a por-
tion of their Title | grants to those activi-
ties, rather than through a separate author-
ization as in current law.

Section 103, reservations for accountability
and evaluation [ESEA, §1003]. Section 103 of
the ESEA, to require each SEA to reserve 2.5
percent of its annual Basic Grant under Part
A of Title | to carry out the LEA and school
improvement activities described in sections
1116 and 1117 in fiscal years 2001 and 2002, and
3.5 percent of that amount for that purpose
in subsequent fiscal years. This requirement,
which is an important component of the
bill’s overall emphasis on accountability for
results, will ensure that each participating
State devotes a sufficient portion of its Part
A funds to the critical activities described in
those sections. In addition, the SEA would
have to allocate at least 70 percent of the re-
served amount directly to LEAs in accord-
ance with certain specified priorities or use
at least that portion of the reserved amount
to carry out an alternative system of school
and LEA improvement and corrective action
described in the State plan and approved by
the Secretary.

Section 1003(b) of the ESEA would permit
the Secretary to reserve up to 0.30 percent of
each year’s Title | appropriation to conduct
evaluations and studies, collect data, and
carry out other activities under section 1501.

PART A—basic grants

Section 111, State plans [ESEA, §1111). Sec-
tion 111(1)(A) of the bill would amend section
1111(a)(1) of the ESEA, which requires a
State that wishes to receive a Basic Grant
under Part A of Title | to submit a State
plan to the Secretary of Education (the Sec-
retary). Section 111(1)(A)(i) would add lan-
guage emphasizing that the purpose of a
State’s plan is to help all children achieve to
high State standards and to improve teach-
ing and learning in the State.

Section 111(1)(A)(ii) would add, to the list
of other programs with which the plan must
be coordinated, a specific reference to the In-
dividuals with Disabilities Education Act
(IDEA) and the Carl D. Perkins Vocational
and Technical Education Act of 1998. This
section would also delete a reference to the
Goals 2000: Educate America Act, which an-
other provision of the bill would repeal, and
delete a cross-reference to a section in Title
X1V that another provision of the bill would
repeal.

Section 111(1)(B) would improve the read-
ability of section 1111(a)(2), which permits a
State to submit its Part A plan as part of a
consolidated plan under section 14302 (to be
redesignated as §11502).

Section 111(2)(A) would add a reference to
accountability to the heading of section
1111(b), to reflect the proposed addition of
language on that topic as section 1111(b)(3).

Section 111(2)(B)(i) would streamline sec-
tion 1111(b)(1)(B), which requires that the
challenging content and student-perform-
ance standards each State must use in car-
rying out Part A be the same standards that
the State uses for all schools and children in
the State, to reflect the progress that States
are expected to have made under current law
by the effective date of the bill.

Section 111(2)(B)(ii) would delete outdated
language from section 1111(b)(1)(C), which
provides that, if a State has not adopted con-
tent and student-performance standards for
all students, it must have those standards
for children served under Part A in subjects
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determined by the State, which must include
at least mathematics and reading or lan-
guage arts.

Section 111(2)(C) would delete current sec-
tion 1111(b)(2), which requires States to de-
scribe, in their plans, what constitutes ade-
quate yearly progress by LEAs and schools
participating in the Part A program. This re-
quirement would be replaced by the new pro-
visions on accountability in section
1111(b)(3), described below. Section 111(2)(C)
would also redesignate paragraph (3) of sec-
tion 1111(b), relating to assessments, as para-
graph (2).

Section 111(2)(D)(i) would clarify that
States must start using the yearly assess-
ments described in current paragraph (3) of
section 1111(b) (which the bill would redesig-
nate as paragraph (2)) no later than the 2000-
2001 school year.

Section 111(2)(D)(ii) would amend subpara-
graph (F) of current section 1111(b)(3), relat-
ing to the assessments of limited English
proficient (LEP) children. Clauses (iv) and
(v) would be added to require, respectively,
that: (1) LEP students who speak Spanish be
assessed with tests written in Spanish, if
Spanish-language tests are more likely than
English-language tests to yield accurate and
reliable information on what those students
know and can do in content areas other than
English; and (2) tests written in English be
used to assess the reading and language arts
proficiency of any student who has attended
school in the United States for three or more
consecutive years.

Section 111(2)(E) would add a new provision
on accountability as section 1111(b)(3). It
would replace the current requirement that
States establish criteria for ‘‘adequate year-
ly progress’ in LEAs and schools with a re-
quirement that they submit an account-
ability plan as part of their State applica-
tions, reflecting the critical role that ac-
countability plays as a component of overall
systems. In particular, each State would
have to have an accountability system that
is based on challenging standards, includes
all students, promotes continuous improve-
ment, and includes rigorous criteria for iden-
tifying and intervening in schools and dis-
tricts in need of improvement. This proposal
addresses concerns that many current ac-
countability systems focus only on overall
school performance and divert attention
away from the students who need the great-
est help.

Section 111(2)(F) would make a conforming
amendment to section 1111(b)(4).

Section 111(2)(G) would delete paragraphs
(5), (6), and (7) from section 1111(b). Para-
graph (5) requires States to identify lan-
guages other than English that are present
in the participating school population, to in-
dicate the languages for which assessments
are not available, and to make every effort
to develop those assessments. This provision
is burdensome and unnecessary. Paragraph
(6) describes the schedule, established in 1994,
for States to develop the necessary standards
and assessments, while paragraph (7) governs
the transition period during which States
were not required to have ‘“‘final’’ standards
and assessments in place. These provisions
would be obsolete by the time the bill takes
effect. Instead, section 112(2)(G) would enact
a new paragraph (5), providing that while a
State may revise its assessments at any
time, it must comply with the statutory
timelines for identifying, assisting, and tak-
ing corrective action with respect to, LEAs
and schools that need to improve.

Section 111(2) (H) and (1) would redesignate
paragraph (8) of section 1111(b) as paragraph
(6) and make conforming amendments to
cross-references in that paragraph.

Section 111(3) of the bill would amend sec-
tion 1111(c) of the ESEA, to significantly
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shorten the list of assurances that each
State must include in its plan.

Section 111(4)(A) would delete section
1111(d)(2), relating to withholding of funds
from States whose plans don’t meet section
1111’s requirements. That provision dupli-
cates Part D of the General Education Provi-
sions Act, which establishes uniform proce-
dures and rules for withholding and other en-
forcement actions across a broad range of
programs, including the ESEA programs, ad-
ministered by the Department of Education.

Section 111(4)(B) would make technical
amendments to section 1111(d)(1).

Section 111(4)(C) would amend current sec-
tion 1111(d)(1)(B) to require the Secretary to
include experts on educational standards, as-
sessments, accountability, and the diverse
educational needs of students in the peer-re-
view process used to review State plans.

Section 111(5) would amend section 1111(e)
to require each State to submit its plan to
the Secretary for the first year for which
Part A is in effect following the bill’s enact-
ment.

Section 111(6) would replace subsection (g)
of section 1111, which is obsolete by its
terms, with language permitting the Sec-
retary to take any of the actions described
in proposed section 11209 if the Secretary de-
termines that a State is not carrying out its
responsibilities under the new account-
ability provisions in section 1111(b)(3). These
actions, which apply under section 11209 in
the case of a State that fails to carry out its
responsibilities under proposed Part B of
Title XI (relating to teacher quality, social
promotion, LEA and school report cards, and
school discipline) would afford the Secretary
a broad range of actions, ranging from pro-
viding technical assistance to withholding
funds.

Section 112, local educational agency plans
[ESEA, §1112] Section 112(1) of the bill would
amend section 1112(a)(1) of the ESEA, which
requires an LEA that wishes to receive sub-
grants under Part A of Title | to have a plan
on file with, and approved by, the State edu-
cational agency. The bill would add, to the
list of other programs with which the plan
must be coordinated, a specific reference to
the IDEA and the Carl D. Perkins Vocational
and Technical Education Act of 1998. The bill
would also delete a reference to the Goals
2000: Educate America Act, which another
provision of the bill would repeal, and delete
an inappropriate cross-reference.

Section 112(2)(A) would add language to
section 1112(b) to emphasize that the purpose
of an LEA’s plan is to help all children
achieve to high standards.

Section 112(2)(B) would amend section
1112(b)(1), relating to any student assess-
ments that the LEA uses (other than those
described in the State plan under section
1111), to require the LEA’s plan to describe
any such assessments that it will use to de-
termine the literacy levels of first graders
and their need for interventions and how it
will ensure that those assessments are devel-
opmentally appropriate, use multiple meas-
ures to provide information about the vari-
ety of relevant skills, and are administered
to students in the language most likely to
yield valid results.

Section 112(2)(C) would amend section
1112(b)(3) to require an LEA’s professional
development strategy under Part A to also
be a component of its professional develop-
ment plan under the new Title II, if it re-
ceives Title Il funds.

Section 112(2)(D) would amend section
1112(b)(4)(B) to remove an obsolete reference;
conform that provision to the proposed re-
peal of Subpart 2 of Part 2 of Title I, relating
to local programs for neglected or delinquent
children; and include Indian children served
under Title IX of the ESEA in the categories
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of children for whom an LEA’s plan must de-
scribe the coordination of Title | services
with other educational services those chil-
dren receive.

Section 112(2)(F) would amend section
1112(b)(9), relating to preschool programs, to
replace language in that provision with a
cross-reference to new language that the bill
would add to section 1120B.

Section 112(2)(G) would amend section
1112(b) to require LEAs to include two addi-
tional items in their plans: (1) a description
of the actions it will take to assist its low-
performing schools, if any, in making the
changes needed to educate all children to the
State standards; and (2) a description of how
the LEA will promote the use of extended
learning time, such as an extended school
year, before- and after-school programs, and
summer programs.

Section 112(3) would amend section 112(c),
which describes the assurances that an LEA
must include in its application, to conform
to other provisions in the bill and to delete
obsolete provisions relating to the Head
Start program. Instead, the new Head Start
standards would be incorporated into pro-
posed section 1120B. Section 112(3) would also
require that an LEA include new assurances
that it will: (1) annually assess the English
proficiency of all LEP children participating
in Part A programs, use the results of those
assessments to help guide and modify in-
struction in the content areas, and provide
those results to the parents of those chil-
dren; and (2) comply with the requirements
of section 119 regarding teacher qualifica-
tions and the use of paraprofessionals.

Section 112(4) would amend section 1112(d),
relating to the development and duration of
an LEA’s plan, to require the LEA to submit
the plan for the first year for which Part A,
as amended by the bill, is in effect, and to re-
quire an LEA to submit subsequent revisions
to its plan to the LEA for its approval.

Section 112(5) would amend section 1112(e),
relating to State review and approval of LEA
plans, to require that States use a peer-re-
view process in reviewing those plans, and to
remove some obsolete language.

Section 113, eligible school attendance areas
[ESEA, §1113]. Section 113(1) of the bill would
amend section 1113, relating to eligible
school attendance areas, to clarify language
relating to waivers of the normal require-
ments for school attendance areas covered
by State-ordered or court-ordered desegrega-
tion plans approved by the Secretary.

Section 113(2)(C) would restore to section
1112 the authority for an LEA to continue
serving an attendance area for one year after
it loses its eligibility. This language, which
was removed from the Act in 1994, would give
LEAs flexibility to prevent the abrupt loss of
services to children who can clearly benefit
from them, as individual attendance areas
move in and out of eligibility from year to
year.

Section 113(3)(A) would add, as section
1113(c)(2)(C), language to clarify that an LEA
may allocate greater per-child amounts of
Title | funds to higher-poverty areas and
schools than it provides to lower-poverty
areas and schools.

Section 113(3)(B) would amend section
1113(c)(3) to require an LEA to reserve suffi-
cient funds to serve homeless children who
do not attend participating schools, not just
when the LEA finds it ‘“‘appropriate’”. Some
LEAs have invoked the current language as
a justification for failing to provide services
that they should provide.

Section 114, schoolwide programs [ESEA,
§1114]. Section 114(a)(1) and (2) of the bill
would amend section 1114(a) of the ESEA,
which describes the purposes of, and eligi-
bility for, schoolwide programs under section
1114, by revising the subsection heading to
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more accurately reflect subsection (a)’s con-
tents, and to delete current paragraph (2),
which is obsolete.

Section 114(a)(3)(A) would make a con-
forming amendment to section 1114(a)(4)(A)
to reflect the bill’s redesignation of section
1114(b)(2) as section 1114(c).

Section 114(a)(3)(B) would amend the prohi-
bition on using IDEA funds to support a
schoolwide program to reflect the fact that
section 613(a)(2)(D) of the IDEA, as enacted
by the IDEA Amendments of 1997, now per-
mits funds received under Part B of that Act
to be used to support schoolwide programs,
subject to certain conditions.

Section 114(a)(4) would delete paragraph (5)
of section 1114(a), relating to professional de-
velopment in schoolwide programs. That
topic is addressed by other applicable provi-
sions, including the revised statement of the
required elements of schoolwide programs.

See, especially, proposed sections
1114(b)(2)(C) and 1119.
Section 114(b)(1) would delete section

1114(c), which duplicates other provisions re-
lating to school improvement, and section
114(b)(2) would redesignate current sub-
section (b)(2) as subsection (c). Under this re-
vised structure, subsection (b) would list the
required components of a schoolwide pro-
gram, and subsection (c) would describe the
contents of a plan for a schoolwide program.

Section 114(c) would revise the statement
of the elements of a schoolwide program in
section 1114(b) in its entirety. The revised
statement would strengthen current law, to
reflect experience and research over the past
several years, including significant aspects
of the Comprehensive School Reform Dem-
onstration program.

Section 114(d)(1)-(4) would amend the re-
quirements of section 1114 relating to plans
for schoolwide programs (current subsection
(b)(2), which the bill would redesignate as
subsection (c)), to delete an obsolete ref-
erence and make technical and conforming
amendments.

Section 114(d)(5) would add, as section
1114(c)(3), language requiring peer review and
LEA approval of a schoolwide plan before the
school implements it.

Section 115, targeted assistance schools
[ESEA, §1115]. Section 115(1)(A)(i)(1) would
make a technical amendment to section
1115(b)(1)(A) of the ESEA.

Section 115(1)(A)(ii) would delete the re-
quirement that children be at an age at
which they can benefit from an organized in-
structional program provided at a school or
other educational setting in order to be eli-
gible for services under section 1115. This
change would make clear that preschool
children of any age may be served under Part
A as long as they can benefit from an orga-
nized instructional program.

Section 115(1)(B)(i) would amend section
1115(b)(2), which addresses the eligibility of
certain groups of children, by deleting ref-
erences to children who are economically
disadvantaged. The current reference to that
category of children is confusing, because it
erroneously assumes that there are specific
eligibility requirements for them.

Section 115(1)(B)(ii) would clarify that chil-
dren who, within the prior two years, had re-
ceived Title | preschool services are eligible
for services under Part A, as are children
who participated in a Head Start or Even
Start program in that period.

Section 115(1)(B)(iii) and (iv) would amend
section 1115(b)(2)(C) and (D) to clarify that
certain other groups of children are eligible
for services under section 1115.

Section 115(2)(C) would streamline section
1115(c)(1)(E), relating to coordination with,
and support of, the regular education pro-
gram.

Section 115(2)(D) would amend section
1115(c)(1)(F) to emphasize that instructional
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staff must meet the standards set out in re-
vised section 1119.

Section 115(2)(E) would make a technical
amendment to section 1115(c)(1)(G).

Section 115(2)(F) would correct an error in
section 1115(c)(1)(H).

Section 115(3) would delete section
1115(e)(3), relating to professional develop-
ment, because other provisions of Part A
would address that topic.

Section 115A, school choice (ESEA, §1115A].
Section 115A of the bill would make a con-
forming change to section 1115A(b)(4) of the
ESEA.

Section 116, assessment and local educational
agency and school improvement [ESEA, §1116].
Section 116(a) of the bill would revise sub-
sections (a) through (d) of section 1116 of the
HSEA, in their entirety, as follows:

Section 1116(a), relating to LEA reviews of
schools served under Part A. would be re-
vised to conform to amendments that the
bill would make section 1111 (State plans).

Section 1116(b) would provide examples of
the criteria a State could use in designating
Distinguished Schools, and would delete the
cross-reference to section 1117, to reflect the
bill’s streamlining of that section.

Section 1116(c)(1)-(3), relating to an LEA’s
obligation to identify participating schools
that need improvement, and to take various
actions to bring abut that improvement,
would be strengthened, consistent with the
bill’s overall emphasis on greater account-
ability. In particular, section 1116(c)(3)(A)
would require each school so identified by an
LEA, within three months of being identi-
fied, to develop or revise a school plan, in
consultation with parents, school staff, the
LEA, and a State school support team or
other outside experts. The plan would have
to have the greatest likelihood of improving
the performance of participating children in
meeting the State student performance
standards, address the fundamental teaching
and learning needs in the school, identify
and address the need to improve the skills of
the school’s staff through effective profes-
sional development, identify student per-
formance targets and goals for the next
three years, and specify the responsibilities
of the LEA and the school under the plan.
The LEA would have to submit the plan to a
peer-review process, work with the school to
revise the plan as necessary, and approve it
before it is implemented.

Section 1116(c)(5)(C) would be revised to
make clear that, with limited exceptions, an
LEA would have to take at least one of a list
of specified corrective actions in the case of
a school that fails to make progress within
three years of its identification as being in
need of improvement. The list would be lim-
ited to four possible actions, each of which is
intended to have serious consequences for
the school, to ensure that the LEA takes ac-
tion that is likely to have a positive effect.

Section 116(d), relating to SEA review of
LEA programs, would similarly be revised to
conform to other provisions of the bill relat-
ing to accountability for achievement; to re-
move obsolete provisions; and to require an
LEA that has been identified by the SEA as
needing improvement to submit a revised
Part A plan to the SEA for peer review and
approval. In addition, the bill would
strengthen and clarify language relating to
the corrective actions that SEAs must take
in the case of an LEA that fails to make suf-
ficient progress within three years of being
identified by the SEA as in need of improve-
ment.

Section 117, State assistance for school sup-
port and improvement [ESEA, §1117]. Section
117 of the bill would substantially streamline
section 1117 of the ESEA, relating to State
support for LEA and school support and im-
provement. Much of current section 1117 is
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needlessly prescriptive and otherwise unnec-
essary, particularly in light of the strength-
ened provisions on LEA and school improve-
ment and corrective actions in revised sec-
tions 1003(a)(2) and 1116.

Section 1117(a) would retain the require-
ment of current law that each SEA establish
a statewide system of intensive and sus-
tained support and improvement for LEAs
and schools, in order to increase the oppor-
tunity for all students in those LEAs and
schools to meet State standards.

Section 1117(b) would replace the state-
ment of priorities in current section 1117(1)
with a 3-step statement of priorities. The
SEA would first provide support and assist-
ance to LEAs that it has identified for cor-
rective action under section 1116 and to indi-
vidual schools for which an LEA has failed to
carry out its responsibilities under that sec-
tion. The SEA would then support and assist
other LEAs that it has identified as in need
of improvement under section 1116, but that
it has not identified as in need of corrective
action. Finally, the SEA would support and
assist other LEAs and schools that need
those services in order to achieve Title I's
purpose.

Section 1117(c) would provide examples of
approaches the SEA could use in providing
support and assistance to LEAs and schools.

Section 1117(d) would direct each SEA to
use the funds available to it for technical as-
sistance and support under section 1003(a)(1)
(other than the 70 percent or more that it re-
serves under section 1003(a)(2)) to carry out
section 1117, and would permit the SEA to
also use the funds it reserves for State ad-
ministration under redesignated section
1701(c) (current section 1603(c)) for that pur-
pose.

Section 118, parental involvement [ESEA,
§1118]. Section 118 (1), (2), and (3) would make
conforming amendments to section 1118, re-
lating to parental involvement in Part A
programs.

Section 118(4) would amend section 1118(f)
so that the requirement to provide full op-
portunities for participation by parents with
limited English proficiency and parents with
disabilities, to the extent practicable, ap-
plies to all Part A activities, not just to the
specific provisions relating to parental in-
volvement.

Section 118(5) would repeal subsection (g)
of section 1118, to reflect the bill’s proposed
repeal of the Goals 2000: Educate America
Act.

Section 119, teacher qualification and profes-
sional development [ESEA, §1119]. Section
119(1) would change the heading of section
1119 to ‘*High-Quality Instruction’ to reflect
amendments made to this section that are
designed to ensure that participating chil-
dren receive high-quality instruction.

Section 119(2) of the bill would delete sub-
section (f) of section 1119, which is not need-
ed, and redesignate subsections (b) through
(e) and (g) of that section as subsections (d)
through (h).

Section 119(3) would insert a new sub-
section (a) in section 1119 to require that
each participating LEA hire qualified in-
structional staff, provide high-quality pro-
fessional development to staff members, and
use at least five percent of its Part A grant
for fiscal years 2001 and 2002, and 10 percent
of its grant for each year thereafter, for that
professional development.

Section 119(4) would insert new subsections
(b) and (c) in section 1119 to specify the min-
imum qualifications for teachers and for
paraprofessionals in programs supported
with Part A funds. These requirements are
designed to ensure that participating chil-
dren receive high-quality instruction and as-
sistance, so that they can meet challenging
State standards.
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Section 119(5)(A) would revise the list of re-
quired professional development activities in
current section 1119(b), which would be re-
designated as section 1119(c), to reflect expe-
rience and research on the most effective ap-
proaches to professional development.

Section 119(5)(B)(iii) would add child-care
providers to those with whom an LEA could
choose to conduct joint professional develop-
ment activities under redesignated section
1119(d)(2)(H) (current section 1119(b)(2)(H)).

Section 119(6) would make a conforming
amendment to section 1119(g), which would
be redesignated as section 1119(h), relating to
the combined use of funds from multiple
sources to provide professional development.

Section 120, participation of children enrolled
in private schools [ESEA, §1120]. Section
120(1)(A) of the bill would add, to section
1120(a)’s statement of an LEA’s responsi-
bility to provide for the equitable participa-
tion of students from private schools, lan-
guage to make clear that the services pro-
vided those children are to address their
needs, and that the teachers and parents of
these students participate on an equitable
basis in services and activities under sec-
tions 1118 and 1119 (parental involvement and
professional development).

Section 120(1)(B) would amend section
1120(a)(4) to give each LEA the option of de-
termining the number of poor children in
private schools every year, as under current
law, or every two years.

Section 120(2)(A) (ii) and (iii) would amend
section 1120(b)(1), relating to the topics on
which an LEA consults with private school
officials about services to children in those
schools, to include: (1) how the results of the
assessments of the services the LEA provides
will be used to improve those services; (2) the
amounts of funds generated by poor children
in each participating attendance area; (3) the
method or sources of data that the LEA uses
to determine the number of those children;
and (4) how and when the LEA will make de-
cisions about the delivery of services to
those children.

Section 120(2)(B)(i) would amend section
1120(b)(2) to require that an LEA’s consulta-
tion with private school officials include
meetings. Consultations through telephone
conversations and similar methods, while
still permissible, would not, by themselves,
be sufficient.

Section 120(2)(B)(ii) would amend section
1120(b)(2) to clarify that LEA-private school
consultations are to continue throughout
the implementation and assessment of the
LEA’s Part A program.

Section 120(3) would revise cross-references
in section 1120(d)(2) to reflect the redesigna-
tion of sections by other provisions of the
bill.

Section 120(4) would delete subsection (e)
of section 1120(b), which authorizes the
award of separate grants to States to help
them pay for capital expenses that States
and LEAs incur in providing services to chil-
dren who attend private schools. In light of
the Supreme Court’s 1997 decision in Agostini
v. Felton, which allows LEAs to provide Title
| services on the premises of parochial
schools, this authority is no longer needed.

Section 120A, fiscal requirements [ESEA,
§1120A]. Section 120A(1) of the bill would
make a conforming amendment to a cross-
reference in section 1120A(a) of the ESEA,
which requires an LEA to maintain fiscal ef-
fort as a condition of receiving Part A funds.

Section 120a(2) would amend section
1120A(c) of the ESEA, which requires a par-
ticipating LEA to ensure that it provides
services in Title | schools, from State and
local sources, that are at least comparable to
the services it provides in its other schools.

Section 120a(2)(A) would amend section
1120A(c)(2) to replace the current criteria for
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determining comparability with three cri-
teria that would capture the concept of com-
parability more fairly and thoroughly. LEAs
would be given until July 1, 2002, to comply
with these new criteria.

Section 120A(2)(B) would amend section
1120A(c)(3)(B) to require LEAs to update
their records documenting compliance with
the comparability requirement annually,
rather than every two years.

Section 120B, preschool services and coordina-
tion requirements [ESEA, §1120B]. Section
120B(1) of the bill would amend the heading
of section 1120B of the ESEA to read ‘“‘Pre-
school Services; Coordination Require-
ments”’ to more accurately reflect its con-
tent.

Section 120B(2) would make a technical
amendment to section 1120B(c), relating to
coordination of Title | regulations with Head
Start regulations issued by the Department
of Health and Human Services, to reflect en-
actment of the Head Start Amendments of
1998.

Section 120B(3) would add a subsection (d)
to section 1120B to provide additional direc-
tion to preschool programs carried out with
Part A funds, and to ensure that those pro-
grams are of high quality. This language re-
places, and builds on, current section
1112(c)(1)(H).

Section 120C, allocations [ESEA, §§1121-1127].
Section 120C(a) of the bill would amend sec-
tion 1121(b) of the ESEA, which authorizes
assistance to the outlying areas, to correct
an internal cross-reference in paragraph (1)
and to make the $5 million total for assist-
ance to the Freely Associated States (FAS) a
maximum rather than a fixed annual
amount. The Secretary should have the flexi-
bility to determine that an amount less than
the full $5 million may be warranted for the
FAS in any given year, particularly in light
of possible revisions to their respective com-
pacts of free association.

Section 120C(b) would amend section 1122
of the ESEA, which governs the allocation of
Part A funds to the States, by: (1) removing
provisions that have expired; (2) describing
the amount to be available for targeted as-
sistance grants under section 1125; (3) pro-
viding for proportionate reductions in State
allocations in case of insufficient appropria-
tions; and (4) retaining the provisions on
“hold-harmless’” amounts that apply to fis-
cal year 1999. Most of the substance of law
that is currently applicable would be re-
tained, but the section as a whole would be
significantly shortened.

Section 120C(c)(1)(A) would clarify (with-
out substantive change) section 1124(a)(1), re-
lating to the allocation of basic grants to
LEAs.

Section 120C(c)(1)(B) would redesignate
paragraphs (3) and (4) of section 1124(a) as
paragraphs (4) and (5).

Section 120C(c)(1)(C) would revise, in their
entirety, the statutory provisions governing
the calculation of LEA basic grants in sec-
tion 1124(a)(2) and move some of those provi-
sions to section 1124(a)(3) to improve the sec-
tion’s structure and readability. As amend-
ed, section 1124(a)(2)(A) would direct the Sec-
retary to make allocations on an LEA-by-
LEA basis, unless the Secretary and the Sec-
retary of Commerce (who is responsible for
the decennial census and other activities of
the Bureau of the Census) determine the
LEA-level data on poor children is unreliable
or that its use would otherwise be inappro-
priate. In that case, the two Secretaries
would announce the reasons for their deter-
mination, and the Secretary would make al-
locations on the basis of county data, rather
than LEA data, in accordance with new para-
graph (3).

For any fiscal year for which the Secretary
allocates funds to LEAs, rather than to
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counties, section 1124(a)(2)(B) would clarify
that the amount of a grant to any LEA with
a population of 20,000 or more is the amount
determined by the Secretary. For LEAs with
fewer people, the SEA could either allocate
the amount determined by the Secretary or
use an alternative method, approved by the
Secretary, that best reflects the distribution
of poor families among the State’s small
LEAs.

For any fiscal year for which the Secretary
allocates funds to counties, rather than to
LEAs, section 1124(a)(3) would direct the
States to suballocate those funds to LEAs, in
accordance with the Secretary’s regulations.
A State could propose to allocate funds di-
rectly to LEAs without regard to the county
allocations calculated by the Secretary if a
large number of its LEAs overlap county
boundaries, or if it believes it has data that
would better target funds than allocating
them initially by counties.

In general, paragraphs (2) and (3) of section
1124(a) would retain current law, while elimi-
nating extraneous or obsolete provisions,
and making this portion of the statute much
easier to read and understand than current
law.

Section 120C(c)(1)(D) would revise language
relating to Puerto Rico’s Part A allocation
(current section 1124(a)(3), which the bill
would redesignate as section 1124(a)(4)) so
that, over a 5-year phase-in period, its allo-
cation would be determined on the same
basis as are the allocations to the 50 States
and the District of Columbia.

Section 120C(c)(2) would amend section
1124(b), relating to the minimum number of
poor children needed to qualify for a basic
grant, to improve its readability and to de-
lete obsolete language.

Section 120C(c)(3)(A)(ii) would amend sec-
tion 1124(c)(1), which describes the children
to be counted in determining an LEA’s eligi-
bility for, and the amount of, a basic grant,
to delete subparagraph (B), which permits
the inclusion of certain children whose fami-
lies have income above the poverty level.
The number of these children is now quite
small, and collection of reliable data on
them is burdensome.

Section 120C(c)(3)(A)(iii) would amend sec-
tion 1124(c)(1)(C), relating to counts of cer-
tain children who are neglected or delin-
quent, to give the Secretary the flexibility
to use the number of those children for ei-
ther the preceding year (required by current
law) or for the second preceding year.

Section 120C(c)(3)(B)(ii) would delete the
3rd and 4th sentences of section 1124(c)(2),
which provide a special, and unwarranted,
benefit to a single LEA.

Section 120C(c)(3)(C) would update section
1124(c)(3), relating to census updates.

Section 120C(c)(3)(D) would repeal section
1124(c)(4), relating to a study by the National
Academy of Sciences, which has been com-
pleted, and redesignate paragraphs (5) and (6)
of section 1124(c) as paragraphs (4) and (5).

Section 120C(c)(3)(E)(i) would delete the
first sentence of current section 1124(c)(5),
which the bill would redesignate as section
1124(c)(4). This language, relating to counts
of certain children from families with in-
comes above the poverty level, would no
longer be needed in light of the deletion of
these children from the count of children
under section 1124(c)(1), described above.

Section 120C(c)(3)(E)(iii) and (F) would
move, from current section 1124(c)(6) to cur-
rent section 1124(c)(5) (to be redesignated as
section 1124(c)(4)) a sentence about the
counting of children in correctional institu-
tions. This provides a more logical location
for this provision.

Section 120C(c)(4)(B) would make a con-
forming amendment to section 1124(d).

Section 120C(d)(1)(A)(i) would remove obso-
lete language from section 1124A(a)(1)(A) of
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the ESEA, which sets eligibility criteria for
LEAs to receive concentration grants under
section 1124A. The current eligibility criteria
would be retained.

Section 120C(d)(1)(A)(ii) would make con-
forming amendments to section
1124A(a)(1)(B), relating to minimum alloca-
tions to States.

Section 120C(d)(1)(B) would replace the
lengthy and complicated language in section
1124A(a)(4), relating to calculation of LEA
concentration grant amounts, with a simple
cross-reference to the streamlined allocation
provisions in section 1124(a)(3) and (4). Since
the applicable rules are the same, there is no
need to repeat them. In addition, the revised
section 1124A(a)(4)(B) would retain the au-
thority, unique to the allocation of con-
centration grants, under which a State may
use up to two percent of its allocation for
subgrants to LEAs that meet the numerical
eligibility thresholds but are located in in-
eligible counties.

Section 120C(d)(2) would delete subsections
(b) and (c) from section 1124A and redesig-
nate subsection (d) as subsection (b). Sub-
section (b), relating to the total amount
available for concentration grants, would be
replaced by section 1122(a)(2). Subsection (c),
providing for ratably reduced allocations in
the case of insufficient funds, duplicates pro-
posed section 1122(c).

Section 120C(e)(1) would make conforming
amendments to section 1125(b) of the ESEA,
relating to the calculation of targeted assist-
ance grants under section 1125.

Section 120C(e)(2) would amend section
1125(c), which establishes weighted child
counts used to calculate targeted assistance
grants for both counties and LEAs, by delet-
ing obsolete provisions and making technical
and conforming amendments.

Section 120C(e)(3) would replace the
lengthy and complicated language in section
1125(d), relating to calculation of targeted
assistance grant amounts, with a simple
cross-reference to the streamlined allocation
provisions in section 1124(a)(3) and (4). Since
the applicable rules are the same, there is no
need to repeat them.

Section 120C(e)(4) would make a con-
forming amendment to section 1125(e).

Section 120C(f) would repeal section
1125A(e) of the ESEA, which authorizes ap-
propriations for education finance incentive
programs under section 1125A, and make con-
forming amendments to that section. Appro-
priations for this provision would be covered
by the general authorization of appropria-
tions for Part A of Title | in section 1002(a).

Section 120C(g) would make a conforming
amendment to section 1126(a)(1), relating to
allocations for neglected children.

Section 120D, program indicators [ESEA,
§1131]. Section 120D of the bill would add a
new Subpart 3, Program Indicators, to Part
A of Title | of the ESEA. Subpart 3 would
contain only one section, §1131, which would
identify 7 program indicators relating to
schools participating in the Part A program,
on which States would report annually to
the Secretary.

Part B—Even Start

Part B of Title | of the bill would amend
Part B of Title | of the ESEA, which author-
izes the Even Start program.

Section 121, statement of purpose [ESEA,
§1201]. Section 121 of the bill would amend
the Even Start statement of purposes in sec-
tion 1201 of the ESEA by requiring that the
existing community resources on which Even
Start programs are built be of high quality,
and by adding a requirement that Even Start
programs be based on the best available re-
search on language development, reading in-
struction, and prevention of reading difficul-
ties. These amendments would reflect
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amendments made to other provisions of the
Even Start statute in 1998 and enactment of
the Reading Excellence Act (Title I, Part C
of the ESEA) in that same year.

Section 122, program authorized [ESEA,
§1201]. Section 122(1) of the bill would amend
section 1202(a) of the ESEA, which directs
the Secretary to reserve 5 percent of each
year’s Even Start appropriation for certain
populations and areas. As revised, section
1202(a) would emphasize that programs fund-
ed under the 5-percent reservation are meant
to serve as national models; retain the cur-
rent requirement to support projects for the
children of migratory workers, Indian tribes
and tribal organizations, and the outlying
areas; specify that the amount reserved each
year for the outlying areas is one-half of one
percent of the available funds; and permit
the Secretary to fund projects that serve ad-
ditional populations (such as homeless fami-
lies, families that include children with se-
vere disabilities, and families that include
incarcerated mothers of young children). The
latter provision would replace the current
requirement to award a grant for a program
in a woman’s prison when appropriations
reach a certain level.

Section 122(2) of the bill would amend sec-
tion 1202(b) of the ESEA, which authorizes
the Secretary to reserve up to 3 percent of
each year’s appropriation for evaluation and
technical assistance. Because other provi-
sions of the bill would provide a new author-
ity to fund evaluations across the entire
range of ESEA programs, the specific ref-
erence to evaluations would be deleted here,
and the maximum set-aside for technical as-
sistance (the remaining activity under this
provision) would be one percent. In addition,
section 1202(b) would permit the Secretary to
provide technical assistance directly, as well
as through grants and contracts.

Section 122(3) of the bill would amend sec-
tion 1202(c) of the ESEA, which directs the
Secretary to spend $10 million each year on
competitive grants for interagency coordina-
tion of statewide family literacy initiatives,
to make these awards permissive rather than
mandatory, and to remove the specific dollar
amount that must be devoted to these
awards each year. The Secretary should have
the flexibility to determine the ongoing need
for these awards, as well as the amount de-
voted to them, and whether program funds
should be devoted instead to services to chil-
dren and families.

Section 122(4) and (5) would make technical
and conforming amendments to section
1202(d) and (e).

Section 122(5)(A) would amend the defini-
tion of ‘‘eligible organization” in section
1202(e)(2) to permit for-profit, as well as non-
profit, organizations to qualify as providers
of technical assistance under section 1202(b).
The current limitation unnecessarily limits
the pool of providers, excluding some who
are highly qualified.

Section 123, State programs [ESEA, §1203].
Section 123(1) of the bill would redesignate
subsections (a) and (b) of section 1203 of the
ESEA as subsections (b) and (c) and insert a
new subsection (a) relating to State plans.
New subsection (a)(1) would require a State
that wants an Even Start grant to submit a
State plan to the Secretary, including cer-
tain key information specified in the bill, in-
cluding the State’s indicators of program
quality, which the 1998 amendments require
each State to develop. Subsection (a)(2)
would parallel language relating to State
plans under Part A of Title I by providing
that each State’s plan would cover the dura-
tion of its participation in the program and
requiring the State to periodically review it
and revise it as necessary.

Section 123(3) and (4) of the bill would
make technical and conforming amendments
to section 1203.
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Section 124, uses of funds [ESEA, §1204]. Sec-
tion 124(1) of the bill would amend section
1204(a) of the ESEA, relating to the permis-
sible uses of Even Start funds, by replacing
a reference to ‘“‘family-centered education
programs’ with ‘“‘family literacy services”.
“Family literacy services” is the term used
elsewhere in the statute and defined in sec-
tion 1202(e)(3).

Section 124(2) would make a conforming
amendment to section 1204(b)(1).

Section 125, program elements [ESEA, §1205].
Section 125 of the bill would restate, in its
entirety, section 1205 of the ESEA, which
lists the required elements of each Even
Start program. This restatement would pro-
vide helpful clarification and greater read-
ability for some of these elements; reorder
the elements in a more logical sequence; add
some new elements; and move certain re-
quirements that now apply to local applica-
tions and State award of subgrants (under
sections 1207(c)(1) and 1208(a)(1)) to the list of
program elements, where they more logi-
cally belong.

In particular, career counseling and job-
placement services would be added to the ex-
amples of services that can be offered as a
way to accommodate participants’ work
schedules and other responsibilities under
paragraph (3). Paragraph (4) would be revised
to require that instructional programs inte-
grate all the elements of family literacy
services and use instructional approaches
that, according to the best available re-
search, will be most effective. Paragraph (5)
would contain new requirements relating to
the qualifications of instructional staff and
paraprofessionals that parallel the require-
ments proposed, under section 1119, for Part
A and that are designed to ensure that Even
Start participants receive high-quality serv-
ices. Paragraph (6) (currently (5)) would add
a new requirement that staff training be
aimed at helping staff obtain certification in
relevant instructional areas, as well as the
necessary skills. Paragraph (8) (currently (9))
would add (to language incorporated from
current section 1207(c)(1)(E)(ii)) a specific
reference to individuals with disabilities as
included among those who may be most in
need of services. Paragraph (9) would clarify
and consolidate, into a single element, the
various statutory provisions that promote
the retention of families in Even Start pro-
grams, including the requirement of current
paragraph (7) to operate on a year-round
basis, the requirement of current section
1208(a)(1)(C) to provide services for at least a
3-year age range, and the language in cur-
rent section 1207(c)(1)(E)(iii) about encour-
aging participating families to remain in the
program for a sufficient period of time to
meet their program goals.

This updated statement of program ele-
ments reflects experience and research over
the past several years. It will promote better
program planning and higher quality pro-
grams, with better results for participating
families.

Section 126, eligible participants [ESEA,
§1206]. Section 126 of the bill would amend
section 1206(a)(1)(B) of the ESEA to restore
the eligibility of teenage parents who are at-
tending school, but who are above the
State’s age for compulsory school attend-
ance. As amended in 1994, the current statute
terminates a parent’s eligibility when he or
she is no longer within the State’s age range
for compulsory school attendance, excluding
many teen parents and their children who
could benefit from Even Start services.

Section 127, applications [ESEA, §1207]. Sec-
tion 127(a) of the bill would amend section
1207(c) of the ESEA, relating to local Even
Start plans, by emphasizing the importance
of continuous program improvement; requir-
ing a local program’s goals to include out-
come goals for participating children and
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families that are consistent with the State’s
program indicators; emphasize that the pro-
gram must address each of the program ele-
ments in the revised section 1205; and require
each program to have a plan for rigorous and
objective evaluation. Current subparagraphs
(E) and (F) of section 1207(c)(1) would be de-
leted because the substance of those provi-
sions would be addressed in the revised state-
ment of program elements in section 1205.

Section 127(b) of the bill would delete sub-
section (d) of section 1207, which purports to
allow an eligible entity to submit its local
Even Start plan as part of an SEA’s consoli-
dated application under Title XIV of the
ESEA. This provision has had no practical
effect.

Section 128, award of subgrants [ESEA,
§1208]. Section 128(a)(1) of the bill would
amend section 1208(a)(1) of the ESEA, relat-
ing to a State’s criteria for selecting local
programs for Even Start subgrants, by delet-
ing subparagraph (C), which refers to a
three-year age range for providing services,
because that provision would be converted to
a program element under section 1205. Sec-
tion 128(a)(1) would also make technical and
clarifying amendments to section 1208(a)(1).

Section 128(a)(2) would amend section

1208(a)(3) to require a State’s review panel to
include an individual with expertise in fam-
ily literacy programs, to enhance the quality
of the panel’s review and selections. Inclu-
sion of one or more of the types of individ-
uals described in section 1208(a)(3)(A)-(E)
would be made optional, rather than manda-
tory.
S)e/ction 128(b) of the bill would add a new
authority, as section 1208(c), for each State
to continue Even Start funding, for up to
two years beyond the statutory 8-year limit,
for not more than two projects in the State
that have been highly successful and that
show substantial potential to serve as mod-
els for other projects throughout the Nation
and as mentor sites for other family literacy
projects in the State. This would allow
States and localities to learn valuable les-
sons from well-tested, proven programs.

Section 129, evaluation [ESEA, §1209]. Sec-
tion 129 of the bill would delete paragraph (3)
from the national evaluation provisions in
section 1209 of the ESEA. That paragraph de-
scribes certain technical assistance activi-
ties that are more appropriately addressed
under section 1202(b).

Section 130, program indicators [ESEA, §1210].
Section 130 of the bill would amend section
1210 of the ESEA to set a deadline of Sep-
tember 30, 2000 for States to develop the indi-
cators of program quality required by the
1998 amendments. Those amendments did not
include any deadline for the development of
those indicators. In addition, the bill would
add, to the current indicators that States
are to develop, indicators relating to the lev-
els of intensity of services and the duration
of participating children and adults needed
to reach the outcomes the States specifies
for the currently required indicators.

Section 130A, repeal and redesignation [ESEA,
881211 and 1212]. Section 131(a) of the bill
would repeal section 1211 of the ESEA, relat-
ing to research. The essential elements of
this section would be incorporated into the
revised section on evaluations (§1209). Sec-
tion 131(b) of the bill would redesignate sec-
tion 1212 of the ESEA as section 1211.

Part C—Education of migratory children

Part C of Title | of the bill would amend
Part C of Title | of the ESEA, which author-
izes grants to State educational agencies to
establish and improve programs of education
for children of migratory farmworkers and
fishers, to enable them to meet the same
high academic standards as other children.

Section 131, State allocations [ESEA, §1301].
Section 131(1) of the bill would amend sec-
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tion 1303(a) of the ESEA, which describes
how available funds are allocated to States
each year. The bill would replace the current
provisions relating to the count of migratory
children, which are based on estimates and
full-time equivalents (FTE) of these chil-
dren. These provisions are ambiguous, and
require either a burdensome collection of
data or the continued use of increasingly
dated FTE adjustment factors based on 1994
data. The bill would base a State’s child
count on the number of eligible children,
aged 3 thru 21, residing in the State in the
previous year, plus the number of those chil-
dren who received services under Part C in
summer or intersession programs provided
by the State. This approach would be simple
to understand and administer, minimize
data-collection burden on States, and en-
courage the identification and recruitment
of eligible children. The double weight given
to children served in summer or intersession
programs would reflect the greater cost of
those programs, and would encourage States
to provide them.

Section 131(1) would also add, to section
1303(a), a new paragraph (2), which would es-
tablish minimum and maximums for annual
State allocations. No State would be allo-
cated more than 120 percent, or less than 80
percent, of its allocation for the previous
year, except that each State would be allo-
cated at least $200,000. The link to a State’s
prior-year allocation would ameliorate the
disruptive effects of substantial increases
and decreases in State child counts from
year to year, which are typical among mi-
gratory children. The $200,000 minimum
would ensure that each participating State
receives enough funds to carry out an effec-
tive program, including the costs of finding
eligible children and encouraging them to
participate in the program.

Section 131(2) would revise subsection (b),
which describes the computation of Puerto
Rico’s allocation, so that, over a 5-year
phase-in period, its allocation would be de-
termined on the same basis as are the alloca-
tions of the 50 States.

Section 131(3) would delete subsections (d)
and (e) of section 1303, relating to certain
consortia formed by LEAs and the mehods
the Secretary must follow to detemine the
estimated number of migratory children in
each State, respectively. Subsection (d) is
unduly burdensome for States and the De-
partment to administer, and consortia can
be addressed more effectively through incen-
tive grants under section 1308(d). Subsection
(e) would have no further relevance under
the revised child-count provisions of section
1303(a)(1).

Section 132, State applications [ESEA, §1304].
Section 132 of the bill would amend section
1304 of the ESEA, which requires States to
submit applications for grants under the Mi-
grant Education program, describes the chil-
dren who are to be given priority for serv-
ices, and authorizes the provision of services
to certain categories of children who are no
longer migratory.

Section 131(1)(A) would amend section
1304(b)(1) to require the State’s application
to include certain material that is now re-
quired to be in its comprehensive plan (but
not in its application) under section 1306(a).
This reflects the proposed repeal of the re-
quirement for a comprehensive service-deliv-
ery plan that is separate from the State’s ap-
plication for funds, in order to streamline
program requirements and reduce paperwork
burden on States.

Section 132(1)(B) would amend section
1304(b)(5) to clarify the factors that States
are to consider when making subgrants to
local operating agencies.

Section 132(1)(C) would redesignate para-
graphs (5) and (6) of section 1304(b) as para-
graphs (6) and (7), respectively.
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Section 132(1)(D) would insert a new para-
graph (5) in section 1304(b) to require a
State’s application to describe how the State
will encourage migratory children to partici-
pate in State assessments required under
Part A of Title I.

Section 132(2)(A) and (B) would make tech-
nical and conforming amendments to section
1304(c)(1) and (2).

Section 132(2)(C) would strengthen the re-
quirements of section 1304(c)(3) relating to
the involvement of parents and parent advi-
sory councils.

Section 132(2)(D) would make a conforming
amendment to section 1304(c)(7) to reflect
the bill’s amendments relating to child
counts.

Section 133, authorized activities [ESEA,
§1306]. Section 133 of the bill would restate,
in its entirety, section 1306 of the ESEA, to
delete the requirement that a participating
State develop a comprehensive service-deliv-
ery plan that is separate from its application
for funds under section 1304. The important
elements of this plan would be incorporated
into section 1304, as amended by section 132
of the bill. In addition, section 1306(a) would
clarify current provisions regarding priority
in the use of program funds; the use of those
funds to provide services described in Part A
to children who are eligible for services
under both the Migrant Education program
and Part A; and the prohibition on using pro-
gram funds to provide services that are
available from other sources.

Section 134, coordination of migrant education
activities [ESEA, §1308]. Section 134 of the bill
would amend section 1308 of the ESEA,
which authorizes various activities to sup-
port the interstate and intrastate coordina-
tion of migrant-education activities.

Section 134(1)(A) would make for profit en-
tities eligible for awards under section
1308(a). The current restriction to nonprofit
entities has made it difficult to find organi-
zations with the necessary technical exper-
tise and experience to carry out certain im-
portant activities, such as the 1-800 help line
and the program support center.

Section 134(1)(B) would make a technical
amendment to section 1308(a)(2).

Section 134(2) would amend section 1308(b)
to remove obsolete provisions relating to the
records of migratory children and to conform
to the proposed deletion of references in sec-
tion 1303 to the “‘full-time equivalent” num-
bers of those students in determining child
counts.

Section 134(3) would increase, from
$6,000,000 to $10,000,000, the maximum
amount that the Secretary could reserve
each year from the appropriation for the Mi-
grant Education program to support coordi-
nation activities under section 1308. This in-
crease would be consistent with the Depart-
ment’s appropriations Acts for the two most
recent fiscal years, increase the amount
available for State incentive grants under
section 1308(d), and make funds available to
assist States and LEAs in transferring the
school records of migratory students.

Section 134(4) would amend section 1308(d),
which authorizes incentive grants to States
that form consortia to improve the delivery
of services to migratory children whose edu-
cation is interrupted. These grants would be
permitted, rather than required as under
current law, so that the Secretary would
have the flexibility to determine, from year
to year, whether funds ought to be devoted
to other activities under section 1308. The
maximum amount that could be reserved for
these grants would be increased from $1.5
million to $3 million so that, in years when
these grants are warranted, they can be
made to more than a token number of
States. The requirement to make these
awards on a competitive basis would be de-
leted because it is needlessly restrictive and
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results in an unduly complicated process of
determining the merits of applications in re-
lation to each other in years when all appli-
cations warrant approval and sufficient
funds are available. Deleting this require-
ment would provide the Secretary with flexi-
bility to, for example, award equal amounts
to each consortium with an approvable appli-
cation, or to provide larger awards to con-
sortia including States that receive rel-
atively small allocations under section 1303.

Section 135, definitions [ESEA, §1309). Sec-
tion 135 of the bill would delete two ref-
erences to a child’s guardian in the defini-
tion of ““migratory child” in section 1309(2)
of the ESEA, because the term ‘‘parent’.
which is also used in that section, is defined
in section 14101(22) of the ESEA (which the
bill would redesignate as section 11101(22)) to
include ‘““a legal guardian or other person
standing in loco parentis’’.

Part D—Neglected and delinquent

Part D of Title I of the bill would amend
Part D of Title | of the ESEA, which author-
izes assistance to States and, through the
States, to local agencies, to provide edu-
cational services to children and youth who
are neglected or delinquent.

Section 141, program name. Section 141 of the
bill would amend the heading of Part D of
Title | of the ESEA to read, ‘““State Agency
Programs for Children and Youth Who Are
Neglected or Delinquent’. This name would
more accurately reflect the bill’s proposed
deletion of the authority for local programs
in Subpart 2 of Part D.

Section 142 findings; purpose; program au-
thorized [ESEA, §1401]. Section 142(a) of the
bill would update the findings in section
1401(a) of the ESEA, and shorten them to re-
flect the proposed deletion of Subpart 2.

Section 142(b) would amend the statement
of purpose in section 1401(b) to reflect the
proposed deletion of Subpart 2.

Section 142(c) would amend the statement
of the program’s authorization in section
1401(b) to reflect the proposed deletion of
Subpart 2.

Section 143, payments for programs under
Part D [ESEA, §1402]. Section 143 of the bill
would delete section 1402(b) of the ESEA,
which requires that States retain funds gen-
erated throughout the State under Part A of
Title | (Basic Grants) on the basis of youth
residing in local correctional facilities or at-
tending community day programs for delin-
quent children and youth, and use those Part
A funds for local programs under subpart 2 of
Part D. This conforms to the bill’s proposal
to delete Subpart 2. Section 142 would also
make other conforming amendments to sec-
tion 1402.

Section 144, allocation of funds [ESEA, §1412].
Section 144 of the bill would amend section
1412(b) of the ESEA, which describes the
computation of Puerto Rico’s allocation
under Part D, so that, over a 5-year phase-in
period, its allocation would be determined on
the same basis as are the allocations of the
50 States. Section 144 would also make con-
forming and technical amendments to sec-
tion 1412(a).

Section 145, State plan and State agency ap-
plications [ESEA, §1414]. Section 145(2)(A) of
the bill would amend section 1414(a)(2) of the
Act, relating to the contents of a State’s
plan, to require the plan to provide that par-
ticipating children will be held to the same
challenging academic standards, as well as
given the same opportunity to learn, as they
would if they were attending local public
schools. Section 145 would also correct erro-
neous citations in section 1414.

Section 146, use of funds [ESEA, §1415]. Sec-
tion 146 of the bill would correct an erro-
neous citation in section 1415 of the ESEA,
relating to the permissible use of Part D
funds.
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Section 147, local agency programs [ESEA,
§§1412-1426]. Section 147 of the bill would re-
peal Subpart 2 (Local Agency Programs) of
Part D and redesignate Subpart 3 (General
Provisions) as Subpart 2. The local agency
program is unduly complicated for States to
administer and does not promote effective
services for children who are, or have been,
neglected or delinquent. Those services are
better provided through other local, State,
and Federal programs, including other ESEA
programs, such as Basic Grants under Part
A.

Section 148, program evaluations [ESEA,
§1431]. Section 148(1) of the bill would amend
section 1431(a) of the ESEA, relating to the
scope of evaluations under Part D, to con-
form to the proposed repeal of Subpart 2.

Section 148(2) would amend section 1431(b)
to require that the multiple measures of stu-
dent progress that a State agency must use
in conducting program evaluations, while
consistent with section 1414’s requirement to
provide participating children the same op-
portunities to learn and to hold them to the
same standards that would apply if they
were attending local public schools, must be
appropriate for the students and feasible for
the agency. This modification would recog-
nize that, for a variety of reasons, it may not
be appropriate to administer the same tests
to students who are, or have been, neglected
or delinquent, as are given to children of the
same age who are in traditional public
schools.

Section 148(3) of the bill would amend sec-
tion 1431(c), relating to the results of evalua-
tions, to reflect the proposed repeal of Sub-
part 2.

Section 149, definitions [ESEA, §1432]. Sec-
tion 149 of the bill would delete the defini-
tion of ‘“‘at-risk youth’ in paragraph (2) of
section 1432, and renumber the remaining
paragraphs. The deleted term is used only in
Subpart 2, which would be repealed.

Part E—Federal evaluations, demonstrations,
and transition projects

Section 151, evaluations, management infor-
mation, and other Federal activities [ESEA,
§1501]. Section 151 of the bill would amend,
in its entirety, section 1501 of the ESEA,
which authorizes the Secretary to conduct
evaluations and assessments, collect data,
and carry out other activities that support
the Title | programs and provide information
useful to those who authorize and administer
that title. As revised, section 1501 would sup-
port the activities that are essential for the
Secretary to carry out over the next several
years: evaluating Title | programs; helping
States, LEAs, and schools develop manage-
ment-information systems; carrying out ap-
plied research, technical assistance, dissemi-
nation, and recognition activities; and ob-
taining updated census information so that
funds are allocated using the most up-to-
date information about low-income families.
Section 1501 would also provide for the con-
tinued conduct of the national assessment of
Title I and the national longitudinal study of
Title | schools.

Section 1502, demonstrations of innovative
practices. Section 152 of the bill would make
conforming amendments to section 1502 of
the ESEA.

Part F—General provisions

Section 161, general provisions [ESEA, §§1601-
1604]. Section 161(1) of the bill would repeal
sections 1601 and 1602 of the ESEA. Section
1601 sets out highly prescriptive require-
ments relating to regulations under Title |
that should not be retained. Instead, Title I,
like other ESEA programs, should remain
subject to the rulemaking requirements of
the Administrative Procedure Act and of sec-
tion 437 of the General Education Provisions
Act. Section 1602 requires the Secretary to
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issue a program assistance manual and to re-
spond to certain inquiries within 90 days.
These are similarly inappropriate and un-
warranted restrictions on the Secretary’s
discretion in administering the Title | pro-
gram.

Section 161(2) would redesignate sections
1603 and 1604 as sections 1601 and 1602.

Part G—Reading excellence

Section 171, reading and literacy grants to
State educational agencies [ESEA, §2253]. Sec-
tion 171 of the bill would amend section 2253
of the ESEA (which directs the Secretary to
award grants to SEAs to carry out the read-
ing and literacy activities described in Part
C of Title Il of the ESEA), which section
178(B)(1) of the bill would transfer to Part E
of Title 1, as follows:

Paragraph (1) would amend the current
limit of one grant per State, in section
2252(a)(2)(A), to permit a State to receive se-
quential, but not simultaneous, grants.
Thus, a State could receive a second grant
after its first grant period is over.

Paragraph (2) would add, to the State ap-
plication requirements in section
2253(b)(2)(B), a clause (ix) to require an SEA’s
application to include the process and cri-
teria it will use to review and approve LEA
applications for the two types of subgrants
available under this part: local reading im-
provement subgrants under section 2255 and
tutorial assistance subgrants under section
2256, including a peer-review process that in-
cludes individuals with relevant expertise.

Paragraph (3) would clarify the unclear
language in section 2253(c)(2)(C), which re-
quires the Federal peer-review panel, in
making funding recommendations to the
Secretary, to give priority to States that
have modified, are modifying, or will modify
their teacher certification requirements to
require effective training of prospective
teachers in methods of reading instruction
that reflect scientifically based reading re-
search.

Paragraph (4) would make a technical
amendment to section 2253(d)(3), which per-
mits States to use certain consortia or simi-
lar entities that it formed before enactment
of the Reading Excellence Act on October 21,
1998, in lieu of a partnership that meets that
Act’s requirements.

Section 172, use of amounts by State edu-
cational agencies [ESEA, §2254]. Section 172 of
the bill would amend section 2254 of the
ESEA so that the State’s cost of admin-
istering the program of tutorial assistance
subgrants under section 2256 would be sub-
ject to the overall five percent limit on
State administrative costs. That amount
should be sufficient for all the State’s costs
of administering the Reading Excellence pro-
gram. Any amounts set aside under the 15
percent limit in section 2254(2) would have to
be used for the actual subgrants to LEAs and
not for State administrative expenses.

Section 173, local reading improvement sub-
grants [ESEA, §2255]. Section 173(a) of the bill
would amend section 2255(a) of the ESEA,
which describes the LEAs that are eligible to
apply for a local reading improvement
subgrant under section 2255, to limit eligi-
bility to LEAs that operate schools for
grades 1 through 3. LEAs that serve only
middle and/or high school students should
not be eligible for this program, which is in-
tended to help children read well and inde-
pendently by the third grade.

Section 173(b) would amend section
2255(d)(i), which describes the activities that
an LEA may carry out with its subgrant, to
require that the schools in which reading in-
struction is provided serve children in the
first through third grades. As with the provi-
sion described above relating to LEA eligi-
bility, this amendment will ensure that the
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program’s objective of helping children to
read by the 3rd grade is met.

Section 174, tutorial assistance subgrants
[ESEA, §2256]. Section 174(a) and (b) of the
bill would make amendments to section 2256
of the ESEA, which authorizes subgrants to
LEAs for tutorial assistance, that cor-
respond to the amendments to section 2255
(local reading improvement subgrants) that
ensure that the program focuses on its in-
tended age range, children from pre-kinder-
garten through 3rd grade.

Section 174(a) would also make the fol-
lowing amendments to section 2256:

Paragraph (1)(B) would delete subsection
(a)(1)(A), which makes an LEA eligible for a
tutorial assistance subgrant if any school in
its jurisdiction is located in an empower-
ment zone or enterprise community, because
LEAs are not eligible through this route for
local reading improvement subgrants under
section 2255. Making the eligibility criteria
the same for the two types of subgrants, as
provided by this amendment, will increase
the likelihood that tutorial activities are
carried out in the same LEAs that receive
local reading improvement subgrants, pro-
moting the coordination of the activities
supported by the two types of subgrants.

Paragraph (5) would delete, from current
section 2256(a)(2)(B), which the bill would re-
designate as section 2256(a)(3)(B), language
conditioning the receipt of all Title | funds
by each LEA that is currently eligible under
section 2256 on its providing public notice of
the tutorial assistance program to parents
and possible providers of tutoring services.
This provision is grossly disproportionate in
its severity and is not logically related to
the large amounts of funds it affects under
the other Title | programs. Any failure to
provide the notice described in this section
should be subject to the same range of con-
sequences that attach to possible noncompli-
ance with any other requirement of the stat-
ute.

Paragraph (6) would make conforming
amendments to current section 2256(a)(3),
which the bill would redesignate as section
2256(a)(4), to reflect the proposed deletion of
eligibility of LEAs on the basis of having a
school located in an empowerment zone or
enterprise community under section
2256(a)(1)(A).

Paragraph (7) would make technical and
conforming amendments to current sub-
section (a)(4), which the bill would redesig-
nate as subsection (a)(5).

Section 175, national evaluation [ESEA,
§2257). Section 175 of the bill would amend
section 2257 of the ESEA, which provides for
a national evaluation of the program under
this part, to remove a cross-reference to a
current provision that earmarks funds for
the evaluation. Other provisions of the will
would provide the Secretary with authority
to pay for evaluations of all ESEA programs,
removing the need for individual evaluation
earmarks.

Section 176 information dissemination [ESEA,
§2258]. Section 176(1) of the bill would amend
section 2258 of the ESEA, which provides for
the dissemination of program information,
to reflect the transfer of the program’s au-
thorization of appropriations to section
1002(e) of the ESEA. It would also add au-
thority for the National Institute for Lit-
eracy, which administers section 2258, to use
up to five percent of the amount available
each year to pay for the costs of admin-
istering that section.

Section 176(2) would add, as subsection (c)
of section 2258, authority for the Secretary
to reserve up to one percent of each fiscal
year’s appropriation for the Reading Excel-
lence program for technical assistance, pro-
gram improvement, and replication activi-
ties.
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Section 177, authorization of appropriations
[ESEA, §2260]. Section 177 of the bill would
repeal section 2260 of the ESA, which author-
izes appropriations for the program, to re-
flect the transfer of the program’s authoriza-
tion of appropriations to section 1002(e) of
the ESEA.

Section 178, transfer and redesignations. Sec-
tion 178 of the bill would transfer the author-
ity for the Reading Excellence program, cur-
rently in Part C of Title Il of the ESEA, to
Part E of Title I, redesignate current Parts
E and F of Title | as Parts F and G, and
make other technical and conforming
amendments.

TITLE 1I—HIGH STANDARDS IN THE CLASSROOM

Section 201 of the bill would amend Title 11
of the ESEA in its entirety, as follows:

Part A—Teaching to high standards

Part A of Title Il would authorize a new
program in the ESEA by consolidation the
existing Eisenhower State Grants (Title II)
and Innovative Education Program Strate-
gies (Title VI) programs in the ESEA and
Title 111 of the Goals 2000: Educate America
Act.

Subpart 1—Findings, purpose and Authoriza-

tion of appropriations

Section 2111, findings. Section 2111 would set
out findings for Part A.

Section 2112, purpose. Section 2112 would
state that the purpose of Part A is to: (1)
Support States and LEAs in continuing the
task of developing challenging content and
student performance standards and aligned
assessments, revising curricula and teacher
certification requirements, and using chal-
lenging content and student performance
standards to improve teaching and learning;
(2) ensure that teachers and administrators
have access to professional development that
is aligned with challenging State content
and student performance standards in the
core academic subjects; (3) provide assist-
ance to new teachers during their first three
years in the classroom; and (4) support the
development and acquisition of curricular
materials and other instructional aids that
are not normally provided as part of the reg-
ular instructional program and that will ad-
vance local standards-based school reform ef-
forts.

Section 2113, authorizations of appropriations.
Section 2113 would authorize the appropria-
tion of such sums as may be necessary for
each of the two operational subparts of Part
A for fiscal years 2001, through 2005.

Subpart 2—State and local activities.

Section 2121, allocations to States. Section
2121 would provide for allocations to the
States, including the District of Columbia
and Puerto Rico; the outlying areas; and
schools operated or funded by the Bureau of
Indian Affairs (BIA). The Secretary would re-
serve a total of one percent for the outlying
areas and the BIA. The remaining funds
would be allocated to States, based one-half
on each State’s share of funds under Part A
of Title | for the previous fiscal year and
one-half on each state’s relative share of the
population aged 5 to 17. No State may re-
ceive a grant that is less than one-half of one
percent of the amount available for State
grants.

Section 2122, priority for professional develop-
ment in mathematics and science. Section
2122(a) would establish rules for the use of
Part A funds for professional development in
mathematics and science at various appro-
priations levels. A key priority of the Teach-
ing to High Standards proposal is directing
Federal sources to support professional de-
velopment that strengthens instruction in
the core academic content areas, instead of
professional development that uses general
strategies for improving classroom instruc-
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tion that are not based on academic content.
Toward that end, the bill would require
States and LEAs to use funds for profes-
sional development only in the academic
content areas and would increase the current
Eisenhower program’s $250 million set-aside
for professional development in mathematics
and science to $300 million. This ‘“‘trigger”
means that if the annual appropriation for
Part A is $300 million or less, each State
would be required to devote its entire alloca-
tion to supporting professional development
in mathematics and science (including all
funds retained at the State level and those
distributed by the SEA and the State agency
for higher education (SAHE) as grants to
LEAs). For years in which the appropriation
is higher than $300 million, each State would
be required to allocate a percentage of its
funding toward mathematics and science
professional development that is at least as
much as the State would have received had
the appropriation been $300 million. The SEA
and the SAHE would jointly determine how
the State would structure the use of State-
level funding and grants to LEAs to meet
this requirement.

Section 2122(b) would provide that, for pur-
poses of meeting the priority requirements
of subsection (a), professional development
in mathematics and science may include
interdisciplinary activities, as long as these
activities include a strong focus on mathe-
matics and science. Subsection (c) would re-
quire that funds in excess of the $300 million
appropriation be used in one or more of the
core academic subjects, including mathe-
matics and science.

Section 2123, State application. Section 2123
would require each State to submit an appli-
cation that is developed by the SEA in con-
sultation with the SAHE, community-based
and other nonprofit organizations with expe-
rience in providing professional develop-
ment, and institutions of higher education
(IHEs). This section would also describe what
States must include in their applications.
The Secretary would have to approve a State
application if a peer-review panel determines
that it satisfactorily addresses the applica-
tion requirements and holds reasonable
promise of achieving the purposes of the pro-
gram.

Section 2124, annual State reports. Section
2124 would require a State to submit annual
reports to the Secretary that describe its ac-
tivities under this program, report on the
progress of subgrant recipients against pro-
gram performance indicators that the Sec-
retary identifies and any other indicators
that the State requires, and contain other
information that the Secretary requires.

Section 2125, within-State allocations. Sec-
tion 2125 would allow an SEA to reserve up
to 10 percent of the State allocation for
State-level activities, program evaluations,
and administration. Not more than one third
of this reservation could be used for adminis-
tration. The SEA would also have to make
available to the SAHE an amount equal to
what the State’s allocation would be if the
amount of the appropriation for this subpart
were $60 million. From the amount remain-
ing, the SEA would make formula and com-
petitive subgant awards to LEAs. Of the
amount that is reserved for LEAs, the SEA
would allocate 50 percent to LEASs in propor-
tion to the relative numbers of children,
aged 5 to 17, from low-income families within
the LEA and award 50 percent to LEAs on a
competitive basis.

Section 2126, State-level activities. Section
2126 would provide examples of activities
that SEAs could carry out with the funds
they reserve for State-level activities to pro-
mote high-quality instruction.

Section 2127, subgrants to partnerships of in-
stitutions of higher education and local edu-
cational agencies. Section 2127 would allow
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SAHESs to reserve not more than 3% percent
of their allocation for administrative activi-
ties and program evaluations and require
them, in cooperation with the SEA, to award
competitive subgrants to, or enter into con-
tracts or cooperative agreements with, IHEs
or nonprofit organizations to provide profes-
sional development in the core academic
subjects. These awards would be for 3 years
(which would be extended for 2 more years if
the subgrantee is making substantial
progress) and made using a peer-review proc-
ess. The SAHE would give priority to
projects that focus on teacher induction pro-
grams and could make awards only to
projects that include an LEA, are coordi-
nated with activities carried out under Title
11 of the Higher Education Act of 1965 (if the
LEA or IHE is participating in that pro-
gram), and involve the IHE’s school or de-
partment of education and the school or de-
partments in the specific disciplines in
which the professional development will be
provided.

Section 2127 would also describe the activi-
ties that award recipients must carry out
and require them to submit an annual report
to the SAHE, beginning with fiscal year 2002,
on their progress against indicators of pro-
gram performance that the Secretary may
establish. The SAHE would provide the SEA
with copies of these reports.

Section 2128, competitive local awards. Sec-
tion 2128 would require SEAs to award com-
petitive subgrants to LEAs from the funds
reserved for that purpose under section 2125.
The SEA would use a peer-review process
that includes reviewers who are knowledge-
able in the academic content areas. SEAs
would award subgrants based on the quality
of the applicants’ proposals and their likeli-
hood of success, and on the demonstrated
need of applicants, based on specified cri-
teria.

Section 2128 would also require SEAs to
adopt strategies to ensure that LEAs with
the greatest need are provided a reasonable
opportunity to receive an award. Subgrants
would be for a three-year period, which the
SEA would extend for an additional two
years if it determines that the LEA is mak-
ing substantial progress toward meeting the
goals in the LEA’s district-wide plan for
raising student achievement against State
standards and against the performance indi-
cators identified by the Secretary under sec-
tion 2136.

Section 2129, local applications. Section 2129
would require an LEA to submit an applica-
tion to the SEA in order to be eligible to re-
ceive a formula or competitive subgrant. The
application would include a district-wide
plan that describes how the LEA will raise
student achievement against State standards
by: (1) supporting the alignment of curricula
assessments, and professional development
to challenging State and local content stand-
ards. (2) providing professional development
in the core academic content areas; (3) car-
rying out activities to assist new teachers
during their first three years in the class-
room; and (4) ensuring that teachers em-
ployed by the LEA are proficient in teaching
skills and content knowledge.

In addition, the LEA application would: (1)
identify specific goals for achieving the pur-
poses of the program; (2) describe how the
LEA will address the needs of high-poverty,
low-performing schools; (3) describe how the
LEA will address the needs of teachers of
students with limited English proficiency
and other students with special needs; (4) in-
clude an assurance that the LEA will collect
data that measures progress toward the indi-
cators of program performance that the Sec-
retary identifies; (5) describe how the LEA
will coordinate funds under this subpart with
professional development activities funded
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through other State and Federal programs;
(6) describe how the LEA will use its
subgrant funds awarded by formula to ad-
dress the items in the district-wide plan de-
scribed above; and (7) describe how it would
use the additional funds from a competitive
subgrant, if it is applying for one, to imple-
ment that plan.

Section 2130, uses of funds. Section 2130
would describe the activities an LEA may
conduct with program funds in order to im-
plement its district-wide plan.

Section 2131, local accountability. Section
2131 would require each LEA to submit an
annual report to the SEA, beginning in fiscal
year 2002, that contains: (1) information on
its progress against the indicators of pro-
gram performance that the Secretary identi-
fies and against the LEA’s program goals; (2)
data disaggregated by school poverty level,
as defined by the Secretary; and (3) a de-
scription of the methodology the subgrantee
used to gather the data.

Section 2132, local cost-sharing requirement.
Section 2132 would provide that the Federal
share of activities carried out under Subpart
2 with funds received by formula may not ex-
ceed 67 percent for any fiscal year. The Fed-
eral share of activities carried out under this
subpart with funds awarded on a competitive
basis could not exceed 85 percent during the
first year of the subgrant, 75 percent during
the second year, 65 percent during the third
year, 55 percent during the fourth year, and
50 percent during the fifth year.

Section 2133, maintenance of effort. Section
2133 would require each participating LEA to
maintain its fiscal effort for professional de-
velopment at the average of its expenditures
over the previous three years.

Section 2134, equipment and textbooks. Sec-
tion 2134 would provide that subgrantees
may not use program funds for equipment,
computer hardware, textbooks, tele-
communications fees, or other items, that
would otherwise be provided by the LEA or
State, or by a private school whose students
receive services under the program.

Section 2135, supplement, not supplant. Sec-
tion 2135 would require an LEA to use pro-
gram funds only to supplement the level of
funds or resources that would otherwise be
made available from non-Federal sources,
and not to supplant those non-Federal funds
or resources.

Section 2136, program performance indicators.
Section 2136 would require the Secretary to
identify indicators of program performance
against which recipients would report their
progress.

Section 2137, definitions. Section 2137 would
define ‘‘core academic subjects’, “‘high-pov-

erty local educational agency’, ‘‘low-per-
forming school”, and ‘‘professional develop-
ment”.

Subpart 3—National activities for the improve-
ment of teaching and school leadership

Section 2141, program authorized. Section
2141 would authorize the Secretary to make
awards to a wide variety of public and pri-
vate agencies and entities to support: (1) ac-
tivities of national significance that are not
supported through other sources and that
the Secretary determines will contribute to
the improvement of teaching and school
leadership in the Nation’s schools; (2) activi-
ties of national significance that will con-
tribute to the recruitment and retention of
highly qualified teachers and principals in
high-poverty LEAs; (3) a national evaluation
of the Part A program; and (4) the National
Board for Professional Teaching Standards.
Section 2141(b)(5) would direct the Secretary
to provide support for the Eisenhower Na-
tional Clearinghouse for Mathematics and
Science Education under section 2142,

Section 2142, Eisenhower National Clearing-
house for Mathematics and Science Education.
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Section 2142 would retain, with few changes,
the authority in current section 2102(b) for
the Eisenhower National Clearinghouse for
Mathematics and Science Education, as fol-
lows:

Subsection (a) would provide authority for
the Clearinghouse.

Subsection (b) would authorize activities
and establish certain requirements related to
the Clearinghouse, including the application
and award process, the duration of the grant
or contract, the activities the award recipi-
ent must carry out, the submission of mate-
rials to the Clearinghouse, and the establish-
ment of a steering committee.

Part B—Transition to teaching; troops to teach-
ers

Section 2111, findings. Section 2211 of the
ESEA would set out the Congressional find-
ings for the new Part B. In the next decade,
school districts will need to hire more than
2 million teachers, especially in the areas of
math, science, foreign languages, special
education, and bilingual education. The need
for teachers able to teach in high-poverty
school districts will be particularly high. To
meet this need, talented Americans of all
ages should be recruited to become success-
ful, qualified teachers.

Nearly 28 percent of teachers of academic
subjects have neither a major nor a minor in
their main assignment fields. This problem
is even more actuate in high-poverty areas,
where the out-of-field percentage is 39.

Additionally, the Third International Math
and Science Study (TIMSS) ranked U.S. high
school seniors last among 16 countries in
physics, and next to last in math. Based
mainly on TIMSS data, it is also evident
that a stronger emphasis needs to be placed
on the academic preparation of our children
in math and science.

Further, one-fourth of high-poverty
schools find it very difficult to fill bilingual
teaching positions, and nearly half of public
school teachers have students in their class-
rooms for whom English is a second lan-
guage.

Many career-changing professionals with
strong content-area skills are interested in
making a transition to a teaching career,
but need assistance in getting the appro-
priate pedagogical training and classroom
experience. The Troops to Teachers model
has been highly successful in linking high-
quality teachers to teach in high-poverty
school districts.

Section 2212, purpose. Section 2212 of the
ESEA would establish the statement of pur-
pose for the program, which would be to ad-
dress the need of high-poverty school dis-
tricts for highly qualified teachers in subject
areas such as mathematics, science, foreign
languages, bilingual education, and special
education needed by those school districts.
This would be accomplished by continuing
and enhancing the Transition to Teaching
model for recruiting and supporting the
placement of such teachers, and by recruit-
ing, preparing, placing, and supporting ca-
reer-changing professionals who have knowl-
edge and experience that would help them
become such teachers.

Section 2213, program authorized. Section
2213 of the ESEA would establish the pro-
gram authority and the authorization of ap-
propriations for the Transition to Teaching
program. Under section 2213(a), the Sec-
retary would be authorized to use funds ap-
propriated under section 2213(c) for each fis-
cal year to award grants, contracts, or coop-
erative agreements to institutions of higher
education and public and private nonprofit
agencies or organizations to carry out pro-
grams authorized by this part.

Section 2213(b)(1)(A) would provide that,
before making any awards under section
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2213(a), the Secretary would be required to
consult with the Secretaries of Defense and
Transportation with respect to the appro-
priate amount of funding necessary to con-
tinue and enhance the Troops to Teachers
program. Additionally, section 2213(b)(1)(B)
would provide that, upon agreement, the
Secretary would transfer the amount under
section 2213(b)(1)(A) to the Department of
Defense to carry out the Troops to Teachers
program. Further, section 2213(b)(2) would
allow the Secretary to enter into a written
agreement with the Department of Defense
and Transportation, or take such steps as
the Secretary determines are appropriate to
ensure effective continuation of the Troops
to Teachers program.

Finally, section 2213(c) would authorize the
appropriation of such sums as may be nec-
essary to carry out Part B for fiscal years
2001 through 2005.

Section 2214, application. Section 2214 of the
ESEA would establish the application re-
quirements. Section 2214 would provide that
an applicant that desires a grant under Part
B must submit to the Secretary an applica-
tion containing such information as the Sec-
retary may require. Applicants would be re-
quired to: (1) include a description of the tar-
get group of career-changing professionals on
which they would focus in carrying out their
programs under this part, including a de-
scription of the characteristics of that target
group that shows how the knowledge and ex-
perience of its members is relevant to meet-
ing the purpose of this part; (2) describe how
it plans to identify and recruit program par-
ticipants; (3) include a description of the
training program participants would receive
and how that training would relate to their
certification as teachers; (4) describe how it
would ensure that program participants were
placed and would teach in high-poverty
LEAs; (5) include a description of the teacher
induction services that program participants
would receive throughout at least their first
year of teaching; (6) include a description of
how the applicant would collaborate, as
needed, with other institutions, agencies, or
organizations to recruit, train, place, and
support program participants under this
part, including evidence of the commitment
of the institutions, agencies, or organiza-
tions to the applicant’s program; (7) include
a description of how the applicant would
evaluate the progress and effectiveness of its
program, including the program’s goals and
objectives, the performance indicators the
applicant would use to measure the pro-
gram’s progress, and the outcome measures
that would be used to determine the pro-
gram’s effectiveness; and (8) submit an assur-
ance that the applicant would provide to the
Secretary such information as the Secretary
determines necessary to determine the over-
all effectiveness of programs under this part.

Section 2215, uses of funds and period of serv-
ice. Section 2215 of the ESEA would describe
the activities authorized under Part B.
Under section 2215(a), Part B funds could be
used to: (1) recruit program participants, in-
cluding informing them of opportunities
under the program and putting them in con-
tact with other institutions, agencies, or or-
ganizations that would train, place, and sup-
port them; (2) authorize training stipends
and other financial incentives for program
participants, not to exceed $5,000, in the ag-
gregate, per participant; (3) assist institu-
tions of higher education or other providers
of teacher training to meet the particular
needs of professionals who are changing their
careers to teaching; (4) authorize placement
activities, including identifying high-pov-
erty LEAs with needs for particular skills
and characteristics of the newly trained pro-
gram participants and assisting those par-
ticipants to obtain employment in those
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LEAs; and (5) authorize post-placement in-
duction or support activities for program
participants.

Section 2215(b) would establish the re-
quired period of service for program partici-
pants. Under section 2215(b), a program par-
ticipant who completes his or her training
would be required to teach in a high-poverty
LEA for at least three years. Section 2215(c)
would allow the Secretary to establish ap-
propriate requirements to ensure that pro-
gram participants who receive a training sti-
pend or other financial incentive, but fail to
complete their service obligation, repay all
or a portion of such stipend or other incen-
tive.

Section 2216, equitable distribution. Section
2216 of the ESEA would require the Sec-
retary, to the extent practicable, to make
awards under Part B that support programs
in different geographic regions of the Nation.

Section 2217, definitions. Section 2217 of the
ESEA would establish definitions for the
program. Section 2217(1) would define the
term ‘“‘high-poverty local educational agen-
cy” as an LEA in which the percentage of
children, ages 5 though 17, from families
below the poverty line is 20 percent or great-
er, or the number of such children exceeds
10,000. Section 2217(2) would define the term
“‘program participants’” as career-changing
professionals who hold at least a bacca-
laureate degree, demonstrate interest in, and
commitment to, becoming a teacher, and
have knowledge and experience relevant to
teaching a high-need subject area in a high-
poverty LEA.

Part C—Early childhood educator professional
development

Section 2301, purpose. Section 2301 of the
ESEA would establish the purpose of the new
Part C program, which is to support the na-
tional effort to attain the first of America’s
Education Goals by enhancing school readi-
ness and preventing reading difficulties in
young children, through early childhood edu-
cation programs that improve the knowledge
and skills of early childhood educators work-
ing in high-poverty communities. The pro-
gram would help meet the need for early
childhood educators in high-poverty commu-
nities with limnited acess to early childhood
education and to high-quality early child-
hood education professionals.

Section 2302, program authorized. Section
2302(a) of the ESEA would authorize the Sec-
retary to make competitive grants to eligi-
ble partnerships. An eligible partnership
would consist of: (1) at least one institution
of higher education that provides profes-
sional development for early childhood edu-
cators who work with children from low-in-
come families in high-need communities, or
another public or private, nonprofit entity
that provides that professionals develop-
ment; and (2) at least one other public or pri-
vate nonprofit agency or organization, such
as an LEA, an SEA, a State human services
agency, a State or local agency admin-
istering programs under the Child Care and
Development Block Grant Act of 1990, or a
Head Start agency.

Section 2302(b) would direct the Secretary
to give a priority to applications from part-
nerships that include at least one LEA that
operates early childhood programs for chil-
dren from low-income families in high-need
communities.

Section 2302(c) would authorize grants for
up to four years, and limit each grantee to
one grant under this program.

Section 2303, applications. Section 2303 of
the ESEA would set out requirements for ap-
plications for funds. Among other informa-
tion, each application would include a de-
scription of the high-need community to be
served; information on the quaity of the
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early childhood educator professional devel-
opment program currently being conducted
by a member of the partnership; the results
of the applicant’s assessment of the profes-
sional development needs of early childhood
education providers to be served by the part-
nership and in the broader community and
how the project will address those needs; a
description of how the proposed project
would be carried out; descriptions of the
project’s specific objectives and how progress
toward those objectives will be measured;
how the applicant plans to institutionalize
project activities once Federal funding ends;
an assurance that, where applicable, the
project will provide appropriate professional
development to volunteer staff, as well as to
paid staff; and an assurance that the appli-
cant consulted with, and will consult with,
relevant agencies and organizations that are
not members of the partnership.

Section 2304, selection of grantees. Section
2304 of the ESEA would require the Sec-
retary to select grantees according to both
the community’s need for assistance and the
quality of applications, and seek to ensure
that communities in urban and rural com-
munities and in difference regions of the Na-
tion are served.

Section 2305, uses of funds. Section 2305 of
the ESEA would require that, in general,
grant recipients use grant funds to carry out
activities that will improve the knowledge
and skills of early childhood educators who
are working in early childhood programs
serving concentrations of poor children in
high-need communities. Allowable profes-
sional development activities for early child-
hood educators include, but would not be
limited to, activities that: familiarize early
childhood educators with recent research on
child, language, and literacy development
and on early childhood pedagogy; train them
to work with parents, and with children with
limited English proficiency, disabilities, and
other special needs; assist educators during
their first three years in the field; develop-
ment and implementation of professional de-
velopment programs for early childhood edu-
cators using distance learning and other
technologies; and data collection, evalua-
tion, and reporting activities necessary to
meet program accountability requirements.

Section 2306, accountability. Section 2306(a)
of the ESEA would require the Secretary to
announce performance indicators, designed
to measure the quality of the professional
development on the early childhood edu-
cation provided by the individuals trained,
and such other measures of program impact
as the Secretary determines. Section 2306(b)
would require projects to report annually on
their progress in meeting these performance
indicators. The Secretary could terminate a
grant if the grantee is not making satisfac-
tory progress against the Secretary’s indica-
tors.

Section 2307, cost-sharing. Section 2307 of
the ESEA would require each grantee to con-
tribute at least half of the overall cost of its
project, including at least 20 percent in each
year, from other sources, which may include
other Federal sources. The Secretary could
waive or modify this requirement in the case
of demonstrated financial hardship.

Section 2308, definitions. Section 2308 of the
ESEA would define the terms ‘‘high-need
community’”, “low-income family”’, and
““early childhood educator’.

Section 2309, Federal coordination. Section
2309 of the ESEA would direct the Secre-
taries of Education and Health and Human
Services to coordinate activities of this pro-
gram and other early childhood programs
that they administer.

Section 2310, authorization of appropriations.
Section 2310 of the ESEA would authorize
the appropriation of such sums as may be
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necessary for fiscal year 2001 and each of the
four succeeding fiscal years to carry out
Part C.

Part D—Technical assistance programs

Section 2401, findings. Section 2401 of the
ESEA would state the Congressional findings
for Part D as follows: (1) sustained, high-
quality technical assistance that responds to
State and local demand supported by widely
disseminated, research-based information on
what constitutes high-quality technical as-
sistance and how to identify high-quality
technical assistance providers, can enhance
the opportunity for all children to achieve to
challenging State academic content and stu-
dent performance standards; (2) an inte-
grated system for acquiring, using, and sup-
plying technical assistance is essential to
improving programs and affording all chil-
dren this opportunity; (3) States, LEAs,
tribes, and schools serving students with spe-
cial needs, such as educationally disadvan-
taged students and students with limited
English proficiency, have clear needs for
technical assistance in order to use funds
under the ESEA to provide those students
with opportunities to achieve to challenging
State academic content standards and stu-
dent performance standards; (4) current tech-
nical assistance and dissemination efforts
are insufficiently responsive to the needs of
States, LEAs, schools, and tribes for help in
identifying their particular needs for tech-
nical assistance and developing and imple-
menting their own integrated systems for
using the various sources of funding for tech-
nical assistance activities under the ESEA
(as well as other Federal, State, and local re-
sources) to improve teaching and leaning and
to implement more effectively the programs
authorized by the ESEA; and (5) the Internet
and other forms of advanced telecommuni-
cations technology are an important means
of providing information and assistance in a
cost-effective way.

Section 2402, purpose. Section 2402 of the
ESEA would state the purpose for Part D as
being to create a comprehensive and cohe-
sive, national system of technical assistance
and dissemination that is based on market
principles in responding to the demand for,
and expanding the supply of, high-quality
technical assistance. This system would sup-
port States, LEASs, tribes, schools, and other
recipients of funds under the ESEA in imple-
menting standards-based reform and improv-
ing student performance through: (1) the pro-
vision of financial support and impartial, re-
search-based information designed to assist
States and high-need LEAs to develop and
implement their own integrated systems of
technical assistance and select high-quality
technical assistance activities and providers
for use in those systems; (2) the establish-
ment of technical assistance centers in areas
that reflect identified national needs, in
order to ensure the availability of strong
technical assistance in those areas; (3) the
integration of all technical assistance and
information dissemination activities carried
out or supported by the Department of Edu-
cation in order to ensure comprehensive sup-
port for school improvement; (4) the creation
of a technology-based system, for dissemi-
nating information about ways to improve
educational practices throughout the Na-
tion, that reflects input from students,
teachers, administrators, and other individ-
uals who participate in, or may be affected
by, the Nation’s educational system; and (5)
national evaluations of effective technical
assistance.

Subpart 1—Strengthening the capacity of
State and local educational agencies to
become effective, informed consumers of
technical assistance

Section 2411, purpose. Section 2411 of the
ESEA would state the purposes of Subpart 1
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of Part D of Title Il. Section 2411(1) would
state one such purpose as being to provide
grants to SEAs and LEAs in order to: (1) re-
spond to the growing demand for increased
local decisionmaking in determining tech-
nical assistance needs and appropriate tech-
nical assistance services; (2) encourage SEAs
and LEAs to assess their technical assist-
ance needs and how their various sources of
funding for technical assistance under the
ESEA and from other sources can best be co-
ordinated to meet those needs (including
their needs to collect and analyze data); (3)
build the capacity of SEAs and LEAs to use
technical assistance effectively and thereby
improve their ability to provide the oppor-
tunity for all children to achieve to chal-
lenging State academic content standards
and student performance standards; and (4)
assist SEAs and LEAs in acquiring high-
quality technical assistance.

Section 2411(2) would state the other pur-
pose of Subpart 1 as being to establish an
independent source of consumer information
regarding the quality of technical assistance
activities and providers, in order to assist
SEAs and LEAs, and other consumers of
technical assistance that receive funds under
the ESEA, in selecting technical assistance
activities and providers for their use.

Section 2412, allocation of funds. Section 2412
of the ESEA would describe how funds appro-
priated to carry out Subpart 1 would be allo-
cated. From those appropriations for any fis-
cal year, the Secretary would first allocate
one percent of the funds to the Bureau of In-
dian Affairs and the Outlying Areas, in ac-
cordance with their respective needs for such
funds (as determined by the Secretary) to
carry out activities that meet the purposes
of Subpart 1. The Secretary would allocate
two-thirds of the remaining funds to SEAs in
accordance with the formula described in
section 2413 and allocate one-third of the re-
maining funds to the 100 LEAs with the larg-
est number of children counted under section
1124(c) of the ESEA, in accordance with the
formula described in section 2416.

Section 2413, formula grants to State edu-
cational agencies. Section 2413 of the ESEA
would set out the formula for awarding
grants to States. The Secretary would allo-
cate funds among the States in proportion to
the relative amounts each State would have
received for Basic Grants under Subpart 2 of
Part A of Title | of the ESEA for the most
recent fiscal year, if the Secretary had dis-
regarded the allocations under that subpart
to LEAs that are eligible to receive direct
grants under new section 2416. This alloca-
tion would be adjusted as necessary to en-
sure that, of the total amount allocated to
States and to LEAs under section 2416, the
percentage allocated to a State under sec-
tion 2413 and to localities in the State under
section 2416 is at least the percentage used
for the small-State minimum under section
1124(d) for the previous fiscal year. The Sec-
retary would also reallocate to other States
any amount of any State’s allocation under
section 2413 of the ESEA that would not be
required to carry out the activities for which
such amount has been allocated for a fiscal
year.

Section 2414, State application. Section 2414
of the ESEA would describe the application
requirements for State formula grants. Each
State seeking a grant under Subpart 1 would
be required to submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require. Each such application
would be required to describe: (1) the State’s
need for, and the capacity of the SEA to pro-
vide, technical assistance in implementing
programs under the ESEA (including assist-
ance on the collection and analysis of data)
and in implementing the State plan or poli-
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cies for comprehensive, standards-based edu-
cation reform; (2) how the State will use the
funds provided under this subpart to coordi-
nate all its sources of funds for technical as-
sistance, including all sources of such funds
under the ESEA, into an integrated system
of providing technical assistance to LEAs,
and other local recipients of funds under the
ESEA, within the State and implement that
system; (3) the SEA’s plan for using funds
from all sources under the ESEA to build its
capacity, through the acquisition of outside
technical assistance and other means, to pro-
vide technical assistance to LEAs and other
recipients within the State; (4) how, in car-
rying out technical assistance activities
using funds provided from all sources under
the ESEA, the State will assist LEAs and
schools in providing high-quality education
to all children served under the ESEA to
achieve to challenging academic standards,
give the highest priority to meeting the
needs of high-poverty, low-performing LEAs
(taking into consideration any assistance
that the LEAs may be receiving under sec-
tion 2416), and give special consideration to
LEAs and other recipients of funds under the
ESEA serving rural and isolated areas. The
Secretary would be required to approve a
State’s application for funds if it meets these
requirements and is of sufficient quality to
meet the purposes of Subpart 1. In deter-
mining whether to approve a State’s applica-
tion, the Secretary would be required to take
into consideration the advice of peer review-
ers, and could not disapprove any application
without giving the State notice and oppor-
tunity for a hearing.

Section 2415, State uses of funds. Section 2415
of the ESEA would describe the permissible
uses of State formula grant funds under Sub-
part 1. The SEA could use these funds to: (1)
build its capacity (and the capacity of other
State agencies that implement ESEA pro-
grams) to use ESEA technical assistance
funds effectively through the acquisition of
high-quality technical assistance, and the se-
lection of high-quality technical assistance
activities and providers, that meet the tech-
nical assistance needs identified by the
State; (2) develop, coordinate, and imple-
ment an integrated system that provides
technical assistance to LEAs and other
ESEA recipients within the State, directly,
through contracts, or through subgrants to
LEAs, or other ESEA recipients of funds, for
activities that meet the purposes of Subpart
1, and uses all sources of funds provided for
technical assistance, including all ESEA
sources; and (3) acquire the technical assist-
ance it needs to increase opportunities for
all children to achieve to challenging State
academic content standards and student per-
formance standards, and to implement the
State’s plan or policies for comprehensive
standards-based education reform.

A State’s integrated system of providing
technical assistance could include assistance
on such activities as: (1) implementing State
standards in the classroom, including align-

ing instruction, curriculum, assessments,
and other aspects of school reform with
those standards; (2) collecting, disag-

gregating, and using data to analyze and im-
prove the implementation, and increase the
impact, of educational programs; (3) con-
ducting needs assessments and planning
intervention strategies that are aligned with
State goals and accountability systems; (4)
planning and implementing effective, re-
search-based reform strategies, including
schoolwide reforms, and strategies for mak-
ing schools safe, disciplined, and drug-free;
(5) improving the quality of teaching and the
ability of teachers to serve students with
special needs (including educationally dis-
advantaged students and students with lim-
ited English proficiency); and (6) planning
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and implementing strategies to promote op-
portunities for all children to achieve to
challenging State academic content stand-
ards and student performance standards.

Section 2416, Grants to large local educational
agencies. Section 2416 of the ESEA would de-
scribe the formula for providing grants under
Subpart 1 to the 100 largest, high-need LEAs.
Under section 2416, the Secretary would allo-
cate funds among the LEAs described in sec-
tion 2412(2)(B) in proportion to the relative
amounts allocated to each such LEA for
Basic Grants under Subpart 2 of Part A of
Title | for the most recent fiscal year. As
under the State formula in section 2413, the
Secretary would be required to reallocate
unused LEA allocations.

Section 2417, local application. Section 2417
of the ESEA would detail the application re-
quirements that the LEAs must meet to re-
ceive direct grants under Subpart 1. Each
LEA would be required to submit an applica-
tion to the Secretary at such time, in such
manner, and containing such information as
the Secretary may require. Each application
would be required to describe: (1) the LEA’s
need for technical assistance in imple-
menting ESEA programs (including assist-
ance on the use and analysis of data) and in
implementing the State’s, or its own, plan or
policies, for comprehensive standards-based
education reform; (2) how the LEA will use
the grant funds to coordinate all its various
sources of funds for technical assistance, in-
cluding all ESEA sources and other sources,
into an integrated system for acquiring and
using outside technical assistance and other
means of building its own capacity to pro-
vide the opportunity for all children to
achieve to challenging State academic con-
tent standards and student performance
standards implementing programs under the
ESEA, and implement that system. In deter-
mining whether to approve a State’s applica-
tion, the Secretary would be required to take
into consideration the advice of peer review-
ers, and could not disapprove any application
without giving the State notice and oppor-
tunity for a hearing.

Section 2418, local uses of funds. Section 2418
of the ESEA would describe the ways in
which an LEA could use direct grant funds
awarded under Subpart 1. The LEA could use
those funds to: (1) build its capacity to use
ESEA technical assistance funds through the
acquisition of high-quality technical assist-
ance and the selection of high-quality tech-
nical assistance activities and providers that
meet its technical assistance needs; (2) de-
velop, coordinate, and implement an inte-
grated system of providing technical assist-
ance to its schools using all sources of funds
provided for technical assistance, including
all ESEA sources; and (3) acquire the tech-
nical assistance it needs to increase opportu-
nities for all children to achieve to chal-
lenging State academic content standards
and student performance standards and to
implement the State’s, or its own, plan or
policies for comprehensive standards-based
education reform. An LEA may use these
funds for technical assistance activities such
as those described in section 2415(b) of the
ESEA.

Section 2419, equitable services for private
schools. Section 2419 of the ESEA would de-
scribe how equitable services would be pro-
vided to private schools. First, if an SEA or
LEA uses funds under Subpart 1 to provide
professional development for teachers or
school administrators, the SEA or LEA
would be required to provide for professional
development for teachers or school adminis-
trators in private schools located in the
same geographic area on an equitable basis.
Similarly, if an SEA or LEA uses funds
under Subpart 1 to provide information
about State educational goals, standards, or
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assessments, the SEA or LEA would be re-
quired to provide that information, upon re-
quest to private schools located in the same
geographic area. However, if an SEA or LEA
is prohibited by law from meeting these re-
quirements, or the Secretary determines the
SEA or LEA has substantially failed or is
unwilling to comply with these require-
ments, the Secretary shall waive these re-
quirements and arrange for the provision of
professional development services for the
private school teachers or school administra-
tors, consistent with applicable State goals
and standards and section 11806 of the ESEA.

Section 2419A, consumer information. Section
2419A of the ESEA would require the Sec-
retary to establish, through one or more con-
tracts, an independent source of consumer
information regarding the quality and effec-
tiveness of technical assistance activities
and providers available to States, LEAs, and
other recipients of funds under the ESEA, in
selecting technical assistance activities and
providers for their use. Such a contract
could be awarded for a period of up to five
years, and the Secretary could reserve, from
the funds appropriated to carry out Subpart
1 for any fiscal year, such sums as the Sec-
retary determines necessary to carry out
section 2419A.

Section 2419B, authorization of appropria-
tions. Section 2419B of the ESEA would au-
thorize the appropriation of such sums as
may be necessary for fiscal year 2001 and for
each of the four succeeding fiscal years to
carry out Subpart 1.

Subpart 2—Technical assistance centers serv-
ing special needs

Section 2421, general provisions. Section 2421
of the ESEA would set out the general provi-
sions applicable to all technical assistance
providers that receive funds under Subpart 2,
all consortia that receive funds under pro-
posed Subpart 2 of Part B of Title Ill of the
ESEA (as amended by Title Il of the bill),
and the educational laboratories, and clear-
inghouses of the Educational Resources In-
formation Center, supported under the Edu-
cational Research, Development, Dissemina-
tion, and Improvement Act. Each provider,
consortium, laboratory or clearinghouse
would be required to: (1) participate in a
technical assistance network with the De-
partment and other federally supported tech-
nical assistance providers in order to coordi-
nate services and resources; (2) ensure that
the services they provide are high-quality,
cost-effective, reflect the best information
available from research and practice, and are
aligned with State and local education re-
form efforts; (3) in collaboration with SEAs
in the States served, educational service
agencies (where appropriate), and represent-
atives of high-poverty, low-performing urban
and rural LEAs in each State served, develop
a targeted approach to providing technical
assistance that gives priority to providing
intensive, ongoing services to high-poverty
LEAs and schools that are most in need of
raising student achievement (such as schools
identified as in need of improvement under
section 1116(c) of the ESEA); (4) cooperate
with the Secretary in carrying out activities
(including technical assistance activities au-
thorized by other ESEA programs) such as
publicly disseminating materials and infor-
mation that are produced by the Department
and are relevant to the purpose, expertise,
and mission of the technical assistance pro-
vider; and (5) use technology, including elec-
tronic dissemination networks and Internet-
based resources, in innovative ways to pro-
vide high-quality technical assistance.

Section 2422, centers for technical assistance
on the needs of special populations. Section
2422 of the ESEA would authorize the Sec-
retary to award grants, contracts, or cooper-

May 27, 1999

ative agreements to public or private non-
profit entities (or consortia of those entities)
to operate two new centers to provide tech-
nical assistance to SEAs, LEAs, schools,
tribes, community-based organizations, and
other recipients of funds under the ESEA
concerning how to address the specific lin-
guistic, cultural, or other needs of limited
English proficient, migratory, Indian, and
Alaska Native students, and educational
strategies for enabling those students to
achieve to challenging State academic con-
tent and performance standards. An entity
could receive an award to operate a center
only if it demonstrates, to the satisfaction of
the Secretary, that it has expertise in these
needs and strategies, and an award under
section 2422 could be up to 5 years in dura-
tion.

Under section 2422(c), each center would be
required to maintain appropriate staff exper-
tise, and provide support, training, and as-
sistance to SEAs, tribes, LEAs, schools, and
other ESEA funding recipients in meeting
the needs of the students in these special
populations, including the coordination of
other Federal programs and State and local
programs, resources, and reforms. Each cen-
ter would be required to give priority to pro-
viding services to schools, including Bureau
of Indian Affairs-funded schools, that edu-
cate the students described in subsection
(a)(1)(A) and have the highest percentages or
numbers of children in poverty and the low-
est student achievement levels.

Under section 2422(d), the Secretary would
be required to: (1) develop a set of perform-
ance indicators that assesses whether the
work of the centers assists in improving
teaching and learning under the ESEA for
students in the special populations de-
scribed; (2) conduct surveys every two years
of entities to be served under this section to
determine if they are satisfied with the ac-
cess to, and quality of, the services provided;
(3) collect, as part of the Department’s re-
views of ESEA programs, information about
the availability and quality of services pro-
vided by the centers, and share that informa-
tion with the centers; and (4) take whatever
steps are reasonable and necessary to ensure
that each center performs its responsibilities
in a satisfactory manner, which may include
termination of an award under this part, the
selection of a new center, and any necessary
interim arrangements. All of these activities
are designed to ensure the quality and effec-
tiveness of the proposed centers.

Section 2422(e) would authorize the appro-
priation of such sums as may be necessary
for fiscal year 2001 and for each of the four
succeeding fiscal years to carry out the pur-
poses of section 2422.

Section 2423, parental information and re-
source centers. Section 2423 of the ESEA
would authorize Parental Information and
Resource Centers (PIRCs), which are cur-
rently authorized under Title IV of the Goals
2000: Educate America Act.

Section 2423(a) would authorize the Sec-
retary to award grants, contracts, or cooper-
ative agreements to nonprofit organizations
that serve parents (particularly those orga-
nizations that make substantial efforts to
reach low-income, minority, or limited
English proficient parents) to establish
PIRCs. The PIRCs would coordinate the ef-
forts of Federal, State, and local parent edu-
cation and family involvement initiatives. In
addition, the PIRCs would provide training,
information, and support to SEAs, LEAs
(particularly LEAs with high-poverty and
low-performing schools), schools (particu-
larly high-poverty and low-performing
schools), and organizations that support
family-school partnerships (such as parent
teacher organizations). In making awards,
the Secretary would be required, to the
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greatest extent possible, to ensure that each
State is served by at least one award recipi-
ent. Currently, there are PIRCs in all 50
States. The District of Columbia, Puerto
Rico, and each territory.

Section 2423(b) would establish the applica-
tion requirements for the PIRCs. Applicants
desiring assistance under section 2423 would
be required to submit an application at such
time, and in such manner, as the Secretary
shall determine. At a minimum, the applica-
tion would include: a description of the ap-
plicant’s capacity and expertise to imple-
ment a grant under section 2423; a descrip-
tion of how the applicant would use its
award to help SEAs and LEAs, schools, and
non-profit organizations in the State (par-
ticularly those organizations that make sub-
stantial efforts to reach a large number or
percentage of low-income minority, or lim-
ited English proficient children) to: (1) iden-
tify barriers to parent or family involvement
in schools, and strategies to overcome those
barriers; and (2) implement high-quality par-
ent education and family involvement pro-
grams that improve the capacity of parents
to participate more effectively in the edu-
cation of their children, support the effective
implementation of research-based instruc-
tional activities that support parents and
families in promoting early language and lit-
eracy development and support schools in
promoting meaningful parent and family in-
volvement; a description of the applicant’s
plan to disseminate information on high-
quality parent education and family involve-
ment programs to LEAs, schools, and non-
profit organizations that serve parents in the
State; a description of how the applicant
would coordinate its activities with the ac-
tivities of other Federal, State, and local
parent education and family involvement
programs and with national, State and local
organizations that provide parents and fami-
lies with training, information, and support
on how to help their children prepare for suc-
cess in school and achieve to high academic
standards; a description of how the applicant
would wuse technology, particularly the
Worldwide Web, to disseminate information;
and a description of the applicant’s goals for
the center, as well as baseline indicators for
each of the goals, a timeline for achieving
the goals, and interim measures of success
toward achieving the goals.

Section 2423(c) would limit the Federal
share to not more than 75 percent of the cost
of a PIRC. The non-Federal share may be in
cash or in kind. Under current law, a grant
recipient must provide a match in each fiscal
year after the first year of the grant, but
does not specify the amount of the match.

Section 2423(d)(1) would establish the al-
lowable uses for program funds. Recipients
would be required to use their awards to sup-
port SEAs and LEAs, schools, and non-profit
organizations in implementing programs
that provide parents with training, informa-
tion, and support on how to help their chil-
dren achieve to high academic standards.
Such activities could include: assistance in
the implementation of programs that sup-
port parents and families in promoting early
language and literacy development and pre-
pare children to enter school ready to suc-
ceed in school; assistance in developing net-
works and other strategies to support the
use of research-based, proven models of par-
ent education and family involvement, in-
cluding the ‘“‘Parents as Teachers” and
‘““Home Instruction Program for Preschool
Youngsters’’ programs, to promote children’s
development and learning; assistance in pre-
paring parents to communicate more effec-
tively with teachers and other professional
educators and support staff, and providing a
means for on-going, meaningful communica-
tion between parents and schools; assistance
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in developing and implementing parent edu-
cation and family involvement programs
that increase parental knowledge about
standards-based school reform; and dissemi-
nating information on programs, resources,
and services available at the national, State,
and local levels that support parent and fam-
ily involvement in the education of their
school-age children.

Section 2423(d)(2) would require that each
recipient use at least 75 percent of its award
to support activities that serve areas with
large numbers or concentrations of low-in-
come families. Currently, recipients are re-
quired to use 50 percent of their funds to pro-
vide services to low-income areas.

Section 2423(e) would authorize the Sec-
retary to reserve up to 5 percent of the funds
appropriated for section 2423 to provide tech-
nical assistance to the PIRCs and to carry
out evaluations of program activities.

Section 2423(f) of the ESEA would set out
three definitions, taken from current law,
for purposes of section 2423. The term ‘‘par-
ent education’” would be defined to include
parent support activities, the provision of re-
source materials on child development, par-
ent-child learning activities and child
rearing issues, private and group educational
guidance, individual and group learning ex-
periences for the parent and child, and other
activities that enable the parent to improve
learning in the home.

The term “‘Parents as Teachers program’’
would be defined as a voluntary childhood
parent education program that: is designed
to provide all parents of children from birth
through age 5 with the information and sup-
port that such parents need to give their
child a solid foundation for school success; is
based on the Missouri Parents as Teachers
model, with the philosophy that parents are
their child’s first and most influential teach-
ers; provides regularly scheduled personal
visits with families by certified parent edu-
cators; provides regularly scheduled develop-
mental screenings; and provides linkage with
other resources within the community to
provide services that parents may want and
need, except that such services are beyond
the scope of the Parents As Teachers pro-
gram.

The term ““Home Instruction for Preschool
Youngsters program’ would be defined as a
voluntary early-learning program for par-
ents with one or more children between the
ages of 3 through 5 that provides support,
training, and appropriate educational mate-
rials necessary for parents to implement a
school-readiness, home instruction program
for their child. Such a program also includes:
group meetings with other parents partici-
pating in the program; individual and group
learning experiences with the parent and
child; provision of resource materials on
child development and parent-child learning
activities; and other activities that enable
the parent to improve learning in the home.

Section 2423(g) would require each PIRC to
submit an annual report on its activities.
The report would include at least: the num-
ber and types of activities supported by the
recipient with program funds; activities sup-
ported by the recipient that served areas
with high numbers or concentrations of low-
income families; and the progress made by
the PIRC in achieving the goals included in
its application.

Section 2423(h) would prohibit any indi-
vidual from being required to participate in
any parent education program or develop-
mental screening supported by program
funds. In addition, PIRCs would be prohib-
ited from infringing on the right of a parent
to direct the education of their children. Fi-
nally, the requirements of section 444(c) of
the General Education Provisions Act, relat-
ing to procedures protecting the rights of
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privacy of students and their families in con-
nection with surveys or data-gathering ac-
tivities, would apply to PIRCs. All of these
protections would be continued from current
law.

Section 2423(i) would authorize the appro-
priation of such sums as may be necessary
for fiscal years 2001 through 2005 to carry out
the PIRC program.

Section 2424, Eisenhower Regional Mathe-
matics and Science Education Consortia. Sec-
tion 2424 of the ESEA would authorize the es-
tablishment and operation of the Eisenhower
Regional Mathematics and Science Edu-
cation Consortia. The Eisenhower Consortia
are currently authorized under Part C of
Title XI1l of the ESEA. In addition to updat-
ing current law to eliminate outdated or un-
necessary provisions and making structural
changes, section 2424 would eliminate some
of the current authorized uses of funds for
the Eisenhower Consortia in order to focus
the uses of funds more closely on the pro-
gram’s core purposes. Section 2424 would also
authorize the appropriation of such sums as
may be necessary for fiscal years 2001
through 2005 to carry out the Eisenhower
Consortia.

Subpart 3—Technology-based technical assist-

ance information dissemination

Section 2431, Web-based and other informa-
tion dissemination. Section 2431 of the ESEA
would authorize the Secretary to carry out,
through grants, contracts, or cooperative
agreements, a national system, through the
Worldwide Web and other advanced tele-
communications technologies, that supports
interactive information sharing and dissemi-
nation about ways to improve educational
practices throughout the Nation. In design-
ing and implementing this proposed informa-
tion dissemination system, the Secretary
would be required to create opportunities for
the continuing input of students, teachers,
administrators, and other individuals who
participate in, or may be affected by, the Na-
tion’s educational system.

The proposed new information dissemina-
tion would include information on: (1) stimu-
lating instructional materials that are
aligned with challenging content standards;
and (2) successful and innovative practices in
instruction, professional development, chal-
lenging academic content and student per-
formance standards, assessments, effective
school management, and such other areas as
the Secretary determines are appropriate.

Under section 2431(a)(3)(A), the Secretary
could require the technical assistance pro-
viders funded under proposed Part D of Title
Il of the ESEA (as amended by Title Ill of
the bill), or the educational laboratories and
clearinghouses of the Educational Resources
Information Center supported under the Edu-
cational Research, Development, Dissemina-
tion, and Improvement Act, to: (1) provide
information (including information on prac-
tices employed in the regions or States
served by the providers) for use in the pro-
posed information dissemination system; (2)
coordinate their activities in order to ensure
a unified system of technical assistance; or
(3) otherwise participate in the proposed in-
formation dissemination system. Under sec-
tion 2431(a)(3)(B), the Secretary would be re-
quired to ensure that these dissemination ac-
tivities are integrated with, and do not du-
plicate, the dissemination activities of the
Office of Educational Research and Improve-
ment (OERI), and that the public has access,
through this system, to the latest research,
statistics, and other information supported
by, or available from, OERI.

Section 2431(b) would authorize the Sec-
retary to carry out additional activities,
using advanced telecommunications tech-
nologies where appropriate, to assist LEAs,
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SEAs, tribes, and other ESEA recipients in
meeting the requirements of the Government
Performance and Results Act of 1993. This
assistance could include information on
measuring and benchmarking program per-
formance and student outcomes.

Section 2432 would authorize the appro-
priate of such sums as may be necessary for
fiscal years 2001 through 2005 to carry out
Subpart 3.

Subpart 4—National evaluation activities

Section 2441, national evaluation activities.
Section 2441 of the ESEA would require the
Secretary to conduct, directly or through
grants, contracts, or cooperative agree-
ments, such activities as the Secretary de-
termines necessary to: (1) determine what
constitutes effective technical assistance; (2)
evaluate the effectiveness of the technical
assistance and dissemination programs au-
thorized by, or assisted under, Part E of
Title Il of the ESEA, and the educational
laboratories, and clearinghouses of the Edu-
cational Resources Information Center, sup-
ported under the Educational Research, De-
velopment, Dissemination, and Improvement
Act, (notwithstanding any other provision of
such Act); and (3) increase the effectiveness
of those programs.

TITLE 11I-TECHNOLOGY FOR EDUCATION

Section 301. Short Title. Section 301 of the
bill would amend section 3101 of the ESEA to
change the short title for Title Ill of the
ESEA to the “Technology For Education
Act.”’

Section 302. Findings. Section 302 of the bill
would update the findings in section 3111 of
the ESEA to reflect progress that has been
made in achieving the four national tech-
nology goals and identify those areas in
which progress still needs to be made.

Section 303. Statement of Purpose. Section
303 of the bill would amend section 3112 of
the ESEA to better align the purposes of
Title 11l of the ESEA to the national tech-
nology goals and the Department’s goals for
the use of educational technology to improve
teaching and learning. The purposes for this
title are to: (1) help provide all classrooms
with access to educational technology
through support for the acquisition of ad-
vanced multimedia computers, Internet con-
nections, and other technologies; (2) help en-
sure access to, and effective use of, edu-
cational technology in all classrooms
through the provision of sustained and inten-
sive, high-quality professional development
that improves teachers’ capability to inte-
grate educational technology effectively into
their classrooms by actively engaging stu-
dents and teachers in the use of technology;
(3) help improve the capability of teachers to
design and construct new learning experi-
ences using technology, and actively engage
students in that design and construction; (4)
support efforts by SEAs and LEAs to create
learning environments designed to prepare
students to achieve to challenging State aca-
demic content and performance standards
through the use of research-based teaching
practices and advanced technologies, (5) sup-
port technical assistance to State edu-
cational agencies, local educational agen-
cies, and communities to to help them use
technology-based resources and information
systems to support school reform and meet
the needs of students and teachers; (6) sup-
port the development of applications that
make use of such technologies as advanced
telecommunications, hand-held devices, web-
based learning resources, distance learning
networks, and modeling and simulation soft-
ware; (7) support Federal partnerships with
business and industry to realize more rapidly
the potential of digital communications to
expand the scope of, and opportunities for,
learning; (8) support evaluation and research
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on the effective use of technology in pre-
paring all students to achieve to challenging
State academic content and performance
standards, and the impact of technology and
performance standards, and the impact of
technology on teaching and learning; (9) pro-
vide national leadership to stimulate and co-
ordinate public and private efforts, at the
national, State and local levels, that support
the development and integration of advanced
technologies and applications to improve
school planning and classroom instruction;
(10) support the development, or redesign, of
teacher preparation programs to enable pro-
spective teachers to integrate the use of
technology in teaching and learning; (11) in-
crease the capacity of State and local edu-
cational agencies to iIimprove student
achievement, particularly that of students in
high-poverty, low-performing schools; (12)
promote the formation of partnerships and
consortia to stimulate the development of;
and new uses for, technology in teaching and
learning; (13) support the creation or expan-
sion of community technology centers that
will provide disadvantaged residents of eco-
nomically distressed urban and rural com-
munities with access to information tech-
nology and related training; and (14) help to
ensure that technology is accessible to, and
usable by, all students, particularly students
with disabilities or limited English pro-
ficiency.

Section 304. Prohibition Against Supplanting.
Section 304 of the bill would repeal section
3113 of the ESEA, which currently contains
the definitions applicable to Title 11l of the
ESEA. Definitions would instead be placed in
the part of the title to which they apply. In
its place, section 304 of the bill would add a
new section 3113 to the ESEA that would re-
quire a recipient of funds awarded under this
title to use that award only to supplement
the amount of funds or resources that would,
in the absence of such Federal funds, be
made available from non-Federal sources for
the purposes of the programs authorized
under Title 11l of the ESEA, and not to sup-
plant those non-Federal funds or resources.
Part A—Federal leadership and national activi-

ties

Section 311. Structure of Part. Section 311 of
the bill would make technical changes to
Title 11l of the ESEA to eliminate the cur-
rent structure of Part A of Title Il of the
ESEA and add a new heading for Part A,
Federal Leadership and National Activities.
This section also would repeal the current
Product Development program, which has
never received funding.

Section 312. National Long-Range Technology
Plan. Section 312 of the bill would amend sec-
tion 3121 of the ESEA, which currently re-
quires the Secretary to publish a national
long-range technology plan within one year
of the enactment of the Improving America’s
School Act of 1994. Instead, section 312(1) of
the bill would amend section 3121(a) of the
ESEA to require the Secretary to update the
national long-range technology plan within
one year of the enactment of the bill and to
broadly disseminate the updated plan.

Section 312(2) of the bill would amend sec-
tion 3121(c) of the ESEA, which establishes
the requirements for the national long-range
technology plan, by adding the requirements
that the plan describe how the Secretary
will: promote the full integration of tech-
nology into learning, including the creation
of new instructional opportunities through
access to challenging courses and informa-
tion that would otherwise not have been
available, and independent learning opportu-
nities for students through technology; en-
courage the creation of opportunities for
teachers to develop, through the use of tech-
nology, their own networks and resources for
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sustained and intensive, high-quality profes-
sional development; and encourage the com-
mercial development of effective, high-qual-
ity, cost-competitive educational technology
and software.

Section 313. Federal Leadership. Section 313
of the bill would amend section 3122 of the
ESEA, which authorizes a program of Fed-
eral leadership in promoting the use of tech-
nology in education. Section 313(1) of the bill
would amend 3122(a) of the ESEA by elimi-
nating a reference to the United States Na-
tional Commission on Libraries and Informa-
tion Systems, and replacing it with the
White House Office of Science and Tech-
nology Policy, on the list of agencies with
which the Secretary consults under this pro-
gram.

Section 313(2) of the bill would amend sec-
tion 3122(b)(1) of the ESEA by removing the
reference to the Goals 2000: Educate America
Act, which would be repealed by another sec-
tion of this bill. The National Education
Goals would be renamed America’s Edu-
cation Goals and added to the ESEA by sec-
tion 2 of the bill.

Section 313(3) of the bill would amend cur-
rent 3122(c) of the ESEA by eliminating the
authority for the Secretary to undertake ac-
tivities designed to facilitate maximum
interoperability of educational technologies.
Instead, the Secretary would be authorized
to develop a national repository of informa-
tion on the effective uses of educational
technology, including its use of sustained
and intensive, high-quality professional de-
velopment, and the dissemination of that in-
formation nationwide.

Section 314. Repeals; Redesignations; Author-
ization of Appropriations. Section 314 of the
bill would repeal sections 3114 (Authorization
of Appropriations), 3115 (Limitation on
Costs), and 3123 (Study, Evaluation, and Re-
port of Funding Alternatives) of the ESEA.
As amended by the bill, an authorization of
appropriations section would be included in
the part of Title Il of the ESEA to which it
applies. These changes would also eliminate
the current statutory provision that requires
that funds be used for a discretionary grant
program when appropriations for current
Part A of Title 111 of the ESEA are less than
$75 million, and for a State formula grant
program when the appropriation exceeds
that amount. This provision must currently
be overridden in appropriation language each
year in order to operate both the Technology
Literacy Challenge Fund and the Technology
Innovation Challenge Grants program.

Section 314(b) of the bill would redesignate
several sections of the ESEA, and would add
new sections 3101 and 3104 of the ESEA. Pro-
posed new section 3101 of the ESEA (‘“Na-
tional Evaluation of Education Tech-
nology’’) would require the Secretary to de-
velop and carry out a strategy for an ongoing
evaluation of existing and anticipated future
uses of educational technology. This na-
tional evaluation strategy would be designed
to better inform the Federal role in sup-
porting the use of educational technology, in
stimulating reform and innovation in teach-
ing and learning with technology, and in ad-
vancing the development of more advanced
and new types and applications of such tech-
nology. As part of this evaluation strategy,
the Secretary would be authorized to: con-
duct long-term controlled studies on the ef-
fectiveness of the uses of educational tech-
nology; convene panels of experts to identify
uses of educational technology that hold the
greatest promise for improving teaching and
learning, assist the Secretary with the re-
view and assessment of the progress and ef-
fectiveness of projects that are funded under
this title, and identify barriers to the com-
mercial development of effective, high-qual-
ity, cost-competitive educational technology
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and software; conduct evaluations and ap-
plied research studies that examine how stu-
dents learn using educational technology,
whether singly or in groups, and across age
groups, student populations (including stu-
dents with special needs, such as students
with limited English proficiency and stu-
dents with disabilities) and settings, and the
characteristics of classrooms and other edu-
cational settings that use educational tech-
nology effectively; collaborate with other
Federal agencies that support research on,
and evaluation of, the use of network tech-
nology in educational settings; and carry out
such other activities as the Secretary deter-
mines appropriate. The Secretary would be
authorized to use up to 4 percent of the funds
appropriated to carry out Title Il of the
ESEA for any fiscal year to carry out na-
tional evaluation strategy in that year.

Proposed new section 3104 of the ESEA
(“‘Authorization of Appropriations’) would
authorize the appropriation of such sums as
may be necessary to carry out the national
evaluation strategy, national plan, and Fed-
eral Leadership activities for fiscal years
2001 through 2005.

PART B—Special projects

Section 321. Repeals; Redesignations; New
Part. Section 321 of the bill would make sev-
eral structural and conforming changes to
Title 11l of the ESEA. Section 321(a) of the
bill would repeal Part B, the Star Schools
Program, and Part E, the Elementary Math-
ematics and Science Equipment Program.
Section 321(b) of the bill would redesignate
current Part C of Title Il of the ESEA,
Ready-To-Learn Television, as Subpart 2 of
Part B of Title 11l of the ESEA, and redesig-
nate current Part D of Title Il of the ESEA,
Telecommunications Demonstration Project
for Mathematics as Subpart 3 of Part B of
Title 111 of the ESEA.

Section 321(d) of the bill would add a new
Subpart 1, Next-Generation Technology In-
novation Awards, to Part B of Title 111 of the
ESEA.

Proposed new section 3211 of the ESEA
(“‘Purpose; Program Authority’”) would
state, in subsection (a), that it is the purpose
of the program to: (1) expand the knowledge
base about the use of the next generation of
advanced computers and telecommuni-
cations in delivering new applications for
teaching and learning; (2) address questions
of national significance about the next gen-
eration of technology and its use to improve
teaching and learning; and (3) develop, for
wide-scale adoption by SEAs and LEAs, mod-
els of innovative and effective applications
in teaching and learning of technology, such
as high-quality video, voice recognition de-
vices, modeling and simulation software
(particularly web-based software and intel-
ligent tutoring), hand-held devices, and vir-
tual reality and wireless technologies, that
are aligned with challenging State academic
content and performance standards. These
purposes would focus the projects funded
under this proposed new subpart on devel-
oping ‘‘cutting edge” applications of edu-
cational technology.

Proposed new section 3211(b) of the ESEA
would authorize the Secretary, through the
Office of Educational Technology, to award
grants, contracts, or cooperative agreements
on a competitive basis to eligible applicants.
Proposed new section 3211(c) of the bill would
state that those awards could be made for a
period of not more than five years.

Proposed new section 3212 of the ESEA
(““Eligibility’’) would specify the eligibility
and application requirements for the pro-
posed new program. Under proposed new sec-
tion 3212(a) of the ESEA, in order to be eligi-
ble to receive an award an applicant would
have to be a consortium that includes: (1) at
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least one SEA or LEA; and (2) at least one
institution of higher education, for-profit
business, museum, library, other public or
private entity with a particular expertise
that would assist in carrying out the pur-
poses of the proposed new subpart.

Under proposed new section 3212(b) of the
ESEA, applicants would be required to pro-
vide a description of the proposed project
and how it would carry out the purposes of
the program, and a detailed plan for the
independent evaluation of the program,
which must include benchmarks to monitor
progress toward the specific project objec-
tives.

Proposed new section 3212(c) of the ESEA
would allow the Secretary, when making
awards, to set one or more priorities. Prior-
ities could be provided for: (1) applications
from consortia that consist of particular
types of the members described in proposed
new section 3212(a) of the ESEA,; (2) projects
that develop innovative models of effective
use of educational technology, including the
development of distance learning networks,
software (including software deliverable
through the Internet), and online-learning
resources; (3) projects serving more than one
State and involving large-scale innovations
in the use of technology in education; (4)
projects that develop innovative models that
serve traditionally underserved populations,
including low-income students, students
with disabilities, and students with limited
English proficiency; (5) projects in which ap-
plicants provide substantial financial and
other resources to achieve the goals of the
project; and (6) projects that develop innova-
tive models for using electronic networks to
provide challenging courses, such as Ad-
vanced Placement courses.

Proposed new section 3213 of the ESEA
(““Uses of Funds’’) would require award re-
cipients to use their program funds to de-
velop new applications of educational tech-
nologies and telecommunications to support
school reform efforts, such as wireless and
web-based telecommunications, hand-held
devices, web-based learning resources, dis-
tributed learning environments (including
distance learning networks), and the devel-
opment of educational software and other
applications. In addition, recipients would
also be required to use program funds to
carry out activities consistent with the pur-
poses of the proposed new subpart, such as:
(1) developing innovative models for improv-
ing teachers’ ability to integrate technology
effectively into course curriculum, through
sustained and intensive, high-quality profes-
sional development; (2) developing high-qual-
ity, standards-based, digital content, includ-
ing multimedia software, digital video, and
web-based resources; (3) using telecommuni-
cations, and other technologies, to make
programs accessible to students with special
needs (such as low-income students, students
with disabilities, students in remote areas,
and students with Ilimited English pro-
ficiency) through such activities as using
technology to support mentoring; (4) pro-
viding classroom and extracurricular oppor-
tunities for female students to explore the
different uses of technology; (5) promoting
school-family partnerships, which may in-
clude services for adults and families, par-
ticularly parent education programs that
provide parents with training, information,
and support on how to help their children
achieve to high academic standards; (6) ac-
quiring connectivity linkages, resources, dis-
tance learning networks, and services, in-
cluding hardware and software, as needed to
accomplish the goals of the project; and (7)
collaborating with other Department of Edu-
cation and Federal information technology
research and development programs.

Proposed new section 3214 of the ESEA
(““Evaluation”) would authorize the Sec-
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retary to: (1) develop tools and provide re-
sources for recipients of funds under the pro-
posed new subpart to evaluate their activi-
ties; (2) provide technical assistance to assist
recipients in evaluating their projects; (3)
conduct independent evaluations of the ac-
tivities assisted under the proposed new sub-
part; and (4) disseminate findings and meth-
odologies from evaluations assisted under
the proposed new subpart, or other informa-
tion obtained from such projects that would
promote the design and implementation of
effective models for evaluating the impact of
educational technology on teaching and
learning. This evaluation authority would
enable the Department to provide projects
with tools for evaluation and disseminate
the findings from the individual project eval-
uations.

Proposed new section 3215 of the ESEA
(“‘Authorization of Appropriations’) would
authorize the appropriation of such sums as
may be necessary to carry out this part of
fiscal years 2001 through 2005.

Section 322. Ready To Learn Digital Tele-
vision. Section 322 of the bill would amend
the subpart heading for Subpart 2 of Part B
of Title Il of the ESEA (as redesignated by
section 321(b) of the bill) to reflect advances
in technology by replacing the reference to
“television” with a reference to ‘‘digital tel-
evision.”

In addition, section 322 of the bill would
amend the provisions of this subpart to re-
flect the redesignations made by section
321(c) of the bill, and to authorize the appro-
priation of such sums as may be necessary to
carry out this subpart for fiscal years 2001
through 2005.

Section 323. Telecommunications Program for
Professional Development in the Core Content
Areas. Section 323(a) of the bill would amend
the heading for Subpart 3 of Part B of Title
111 (as redesignated by section 321(b) of the
bill) from the current ‘““Telecommunications
Demonstration Project for Mathematics’ to
“Telecommunications Program for Profes-
sional Development in the Core Content
Areas.”

Section 323(b) of the bill would amend sec-
tion 3231 of the ESEA (as redesignated by
section 321(c) of the bill), which currently
states the purpose of this part as carrying
out a national telecommunications-based
demonstration project to improve the teach-
ing of mathematics and to assist elementary
and secondary school teachers in preparing
all students for achieving State content
standards. As amended by section 323(b) of
the bill, this program would no longer be
only a demonstration project, and its pur-
poses would be expanded to assist elemen-
tary and secondary school teachers in pre-
paring all students to achieve to challenging
State academic content and performance
standards through a national telecommuni-
cations-based program to improve teaching
in all core content areas, not just mathe-
matics.

Section 323(c) of the bill would amend the
application requirements in section 3232 of
the ESEA (as redesignated by section 321(c)
of the bill) to eliminate references to the
program as a demonstration project, update
the references to technology, expand the
types of entities with which recipients would
be required to coordinate their efforts, and
make conforming changes.

Section 323(d) of the bill would amend sec-
tion 3233 of the ESEA (as redesignated by
section 321(c) of the bill) to authorize the ap-
propriation of such sums as may be nec-
essary to carry out this subpart for fiscal
years 2001 through 2005.

Section 324. Community Technology Centers.
Section 324 of the bill would add a new Sub-
part 4, Community Technology Centers, to
Part B of Title 111 of the ESEA.
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Proposed new section 3241 of the ESEA
(“‘Purpose; Program Authority’”) would
state, in subsection (a), that the purpose of
this proposed new subpart is to assist eligi-
ble applicants to create or expand commu-
nity technology centers that will provide
disadvantaged residents of economically dis-
tressed urban and rural communities with
access to information technology and related
training and provide technical assistance
and support to community technology cen-
ters.

Proposed new section 3241(b) of the ESEA
would authorize the Secretary, through the
Office of Educational Technology, to award
grants, contracts, or cooperative agreements
on a competitive basis to eligible applicants
to carry out the purposes of the proposed
new subpart. The Secretary could make
these awards for a period of not more than
three years.

Proposed new section 3242 of the ESEA
(““Eligibility and Application Require-
ments’’) would set out the eligibility and ap-
plication requirements for the proposed new
subpart. Under proposed new section 3242(a)
of the ESEA, to be eligible an applicant
must: (1) have the capacity to expand signifi-
cantly access to computers and related serv-
ices for disadvantaged residents of economi-
cally distressed urban and rural commu-
nities (who would otherwise be denied such
access); and (2) be an entity such as a foun-
dation, museum, library, for-profit business,
public or private nonprofit organizations,
community-based organization, an institu-
tion of higher education, an SEA, and LEA,
or a consortium of these entities.

Under the application requirements in pro-
posed new section 3242(b) of the ESEA, an ap-
plicant would be required to submit an appli-
cation to the Secretary at such time, and
containing such information, as the Sec-
retary may require, and that application
must include: (1) a description of the pro-
posed project, including a description of the
magnitude of the need for the services and
how the project would expand access to in-
formation technology and related services to
disadvantaged residents of an economically
distressed urban or rural community; (2) a
demonstration of the commitment, including
the financial commitment, of entities such
as institutions, organizations, business and
other groups in the community that will pro-
vide support for the creation, expansion, and
continuation of the proposed project, and the
extent to which the proposed project estab-
lishes linkages with other appropriate agen-
cies, efforts, and organizations providing
services to disadvantaged residents of an
economically distressed urban or rural com-
munity; (3) a description of how the proposed
project would be sustained once the Federal
funds awarded under this subpart end; and (4)
a plan for the evaluation of the program, in-
cluding benchmarks to monitor progress to-
ward specific project objectives.

Under proposed new section 3242(c) of the
ESEA, the Federal share of the cost of any
project funded under the proposed new sub-
part could not exceed 50 percent, and the
non-Federal share of such project may be in
cash or in kind, fairly evaluated, including
services.

Proposed new section 3243 of the ESEA
(“‘Uses of Funds’) would describe the re-
quired and permissible uses of funds awarded
under the proposed new subpart. Under pro-
posed new section 3243(a) of the ESEA, a re-
cipient would be required to use these funds
for creating or expanding community tech-
nology centers that expand access to infor-
mation technology and related training for
disadvantaged residents of distressed urban
or rural communities, and evaluating the ef-
fectiveness of the project.

Under proposed new section 3243(b) of the
ESEA, a recipient could use funds awarded
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under the proposed new subpart for activities
that it described in its application that carry
out the purposes of this subpart such as: (1)
supporting a center coordinator, and staff, to
supervise instruction and build community
partnerships; (2) acquiring equipment, net-
working capabilities, and infrastructure to
carry out the project; and (3) developing and
providing services and activities for commu-
nity residents that provide access to com-
puters, information technology, and the use
of such technology in support of pre-school
preparation, academic achievement, lifelong
learning, and workforce development job
preparation activities.

Proposed new section 3244 of the Act (“‘Au-
thorization of Appropriations™) would au-
thorize the appropriation of such sums as
may be necessary to carry out the proposed
new subpart for each of the fiscal years 2001
through 2005.

Part C—Preparing tomorrow’s teachers to use
technology

Section 331. New Part. Section 331 of the bill
would amend Title 111 of the ESEA by adding
a new Part C, Preparing Tomorrow’s Teach-
ers To Use Technology.

Proposed new section 3301 of the ESEA
(““‘Purpose; Program Authority’) would
state, in subsection (a), that the purpose of
the proposed new part is to assist consortia
of public and private entities in carrying out
programs that prepare prospective teachers
to use advanced technology to foster learn-
ing environments conducive to preparing all
students to achieve to challenging State and
local content and student performance
standards.

Proposed new section 3301(b) of the ESEA
would authorize the Secretary, through the
Office of Educational Technology, to award
grants, contracts, or cooperative agreements
on a competitive basis to eligible applicants
in order to assist them in developing or rede-
signing teacher preparation programs to en-
able prospective teachers to use technology
effectively in their classrooms. The Sec-
retary could make these awards for a period
of not more than five years.

Proposed new section 3302 of the ESEA
(““Eligibility’”) would detail the eligibility,
application, and matching requirements for
the proposed new part. To be eligible under
proposed new section 3302(a), an applicant
must be a consortium that includes at least
one institution of higher education that of-
fers a baccalaureate degree and prepares
teachers for their initial entry into teaching,
and at least one SEA or LEA. In addition,
each consortium must include at least one of
the following entities: an institution of high-
er education (other than the institution de-
scribed above); a school or department of
education at an institution of higher edu-
cation; a school or college of arts and
sciences at an institution of higher edu-
cation; a private elementary or secondary
school; or a professional association, founda-
tion, museum, library, for-profit business,
public or private nonprofit organization,
community-based organization, or other en-
tity with the capacity to contribute to the
technology-related reform of teacher prepa-
ration programs.

The application requirements in proposed
new section 3302(b) of the ESEA would re-
quire an applicant to submit an application
to the Secretary at such time, and con-
taining such information, as the Secretary
may require, and that application would be
required to include: a description of the pro-
posed project, including how the project
would ensure that individuals participating
in the project would be prepared to use tech-
nology to create learning environments con-
ducive to preparing all students to achieve
to challenging State and local content and
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student performance standards; a demonstra-
tion of the commitment, including the finan-
cial commitment, of each of the members of
the consortium to the proposed project; a
demonstration of the active support of the
leadership of each member of the consortium
for the proposed project; a description of how
each member of the consortium would be in-
cluded in project activities; a description of
how the proposed project would be sustained
once the Federal funds awarded under this
part end; and a plan for the evaluation of the
program, which shall include benchmarks to
monitor progress toward specific project ob-
jectives.

Proposed new section 3302(c)(1) of the
ESEA would limit the Federal share of any
project funded under this part to no more
than 50 percent of the cost of the project.
The non-Federal share may be in cash or in
kind, except as required under proposed new
section 3302(c)(2) of the ESEA, which would
limit, to not more than 10 percent of the
funds awarded for a project under this part,
the amount that may be used to acquire
equipment, networking capabilities or infra-
structure, and would require that the non-
Federal share of the cost of any such acquisi-
tion be in cash.

Proposed new section 3303 of the ESEA
(“‘Uses of Funds’) would establish the re-
quired and permissible uses of funds awarded
under the proposed new part. Under proposed
new section 3303(a) of the ESEA, recipients
would be required to: create programs that
enable prospective teachers to use advanced
technology to create learning environments
conducive to preparing all students to
achieve to challenging State and local con-
tent and student performance standards; and
evaluate the effectiveness of the project.

Under proposed new section 3303(b), recipi-
ents would be permitted to use funds for ac-
tivities such as: developing and imple-
menting high-quality teacher preparation
programs that enable educators to learn the
full range of resources that can be accessed
through the use of technology, integrate a
variety of technologies into the classroom in
order to expand students’ knowledge, evalu-
ate educational technologies and their po-
tential for use in instruction, and help stu-
dents develop their own digital learning en-
vironments; developing alternative teacher
development paths that provide elementary
and secondary schools with well-prepared,
technology-proficient educators; developing
performance-based standards and aligned as-
sessments to measure the capacity of pro-
spective teachers to use technology effec-
tively in their classrooms; providing tech-
nical assistance to other teacher preparation
programs; developing and disseminating re-
sources and information in order to assist in-
stitutions of higher education to prepare
teachers to use technology effectively in
their classrooms; and acquiring equipment,
networking capabilities, and infrastructure
to carry out the project.

Proposed new section 3304 of the ESEA
(“‘Authorization of Appropriations’”) would
authorize the appropriation of such sums as
may be necessary to carry out the proposed
new part for each of the fiscal years 2001
through 2005.

Part D—Regional, State, and local educational
technology resources

Section 341. Repeal; New Part. Section 341 of
the bill would add a new Part D, Regional,
State, and Local Educational Technology
Resources, to Title Ill of the ESEA that
would consist of two subparts: Subpart 1, the
Technology Literacy Challenge Fund
(TLCF), and Subpart 2, Regional Technology
in Education Consortia (RTECS).

Proposed new section 3411 of the ESEA
(“‘Purpose’) would state that it is the pur-
pose of the TLCF to increase the capacity of
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SEAs and LEAs to improve student achieve-
ment, particularly that of students in high-
poverty, low-performing schools, by sup-
porting State and local efforts to: (1) make
effective use of new technologies and tech-
nology applications, networks, and elec-
tronic resources; (2) utilize research-based
teaching practices that are linked to ad-
vanced technologies; and (3) promote sus-
tained and intensive, high-quality profes-
sional development that increases teacher
capacity to create improved learning envi-
ronments through the integration of edu-
cational technology into instruction. These
purposes would focus program efforts on ac-
tivities that have been proven to improve
teaching and learning.

Section 342. Allotment and Reallotment. Sec-
tion 342 of the bill would amend section
3131(a)(2) of the ESEA, which pertains to the
allotment and reallotment of TLCF funds.
First, for purposes of section 3131 of the
ESEA, ‘“‘State educational agency’ would be
defined to include the Bureau of Indian Af-
fairs (BIA). This change is necessary because
the current definition is in section 3113 of
the ESEA, which is proposed for repeal in
section 3004 of the bill.

Next, section 342 of the bill would amend
section 3131(a)(2) of the ESEA by modifying
the minimum TLCF State grant amount in
two ways. First, the minimum amount would
be the lesser of one-half of one percent of the
appropriations for TLCF for a fiscal year, or
$2,250,000. Second, the new minimum amount
would apply in the aggregate to the amount
received by the Outlying Areas. Currently,
this aggregate minimum amount for the
Outlying Areas is accomplished through ap-
propriations language each year.

Section 343. Technology Literacy Challenge
Fund. Section 343 of the bill would amend
current 3132(a)(2) of the ESEA to require an
SEA to award not less than 95 percent of its
allocation to eligible local applicants (from
which up to 2 percent of its total allocation
could be used for planning subgrants to
LEAs that need assistance in developing
local technology plans). An SEA could use
the remainder of its allocation for adminis-
trative costs and technical assistance. This
change is necessary because section 314 of
the bill would repeal current 3115 of the
ESEA, which limited the amount of any
grant that could be used for administrative
expenses.

Section 343 of the bill would also require
an SEA to provide a priority for eligible
local applicants that are partnerships. (“Eli-
gible local applicant’ is defined in proposed
new section 3417 of the ESEA, as added by
section 348 of the bill.)

Section 343(3) of the bill would amend
3132(b)(2) of the ESEA, which currently re-
quires SEAs to provide technical assistance
in developing applications for program funds
to LEAs with high concentrations of poor
children and a demonstrated need for such
assistance. In addition to this requirement,
the amended section 3132(b)(2) of the ESEA
would also require that an SEA provide an
eligible local applicant with assistance in
forming partnerships to apply for program
funds and developing performance indica-
tors.

Section 344. State Application. Section 344 of
the bill would completely revise the applica-
tion requirements for the State formula
grant program in section 3133 of the ESEA.
As revised, section 3133 of the ESEA would
require an SEA to: (1) provide a new or up-
dated State technology plan that is aligned
with the State plan or policies for com-
prehensive standards-based education re-
form; (2) describe how | will meet the na-
tional technology goals; (3) describe its long-
term strategies for financing educational
technology, including how it would use other
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Federal and non-Federal funds, including E-
Rate funds; (4) describe and explain its cri-
teria for identifying an LEA as high-poverty
and having a substantial need for tech-
nology; (5) describe its goals for using edu-
cational technology to improve student
achievement; (6) establish performance indi-
cators for each of its goals described in the
plan, baseline performance data for the indi-
cators, a timeline for achieving the goals,
and interim measures of success toward
achieving the goals; (7) describe how it would
ensure that grants awarded under this sub-
part are of sufficient size, scope, and quality
to meet the purposes of this subpart effec-
tively; (8) describe how it would provide
technical assistance to eligible local appli-
cants and its capacity for providing that as-
sistance; (9) how it would ensure that edu-
cational technology is accessible to, and usa-
ble by, all students, including students with
special needs, such as students who have dis-
abilities or limited English proficiency; and
(10) how it would evaluate its activities
under the plan. The application require-
ments would better align the information re-
quired from States with the purposes for the
program.

Section 345. Local Uses of Funds. Section 345
of the bill would amend section 3134 of the
ESEA, which describes the local uses of
funds under the TLCF. These local uses of
funds would be: adapting or expanding exist-
ing and new applications of technology; pro-
viding sustained and intensive, high-quality
professional development in the integration
of advanced technologies into curriculum;
enabling teachers to use the Internet to com-
municate with other teachers and to retrieve
web-based learning resources; using tech-
nology to collect, manage, and analyze data
for school improvement; acquiring advanced
technologies with classroom applications;
acquiring wiring and access to advanced
telecommunications; using web-based learn-
ing resources, including those that provide
access to challenging courses such as Ad-
vanced Placement courses; and assisting
schools to use technology to promote parent
and family involvement, and support com-
munications between family and school.

Section 346. Local Applications. Section 346
of the bill would amend section 3135 of the
ESEA to make an “‘eligible local applicant,”
rather than an LEA, the entity eligible to
apply for TLCF subgrants. This change is
aligned with the proposed change to target
program funds to LEAs with large numbers
or percentages of poor children and a dem-
onstrated need for technology, or a consor-
tium that includes such an LEA. Eligible
local applicants that are partnerships would
also be required to describe the membership
of the partnership, their respective roles, and
their respective contributions to improving
the capacity of the LEA.

In addition to making several updating and
conforming changes, section 346 of the bill
would also amend section 3135 of the ESEA
regarding what must be included in the
subgrant application. An applicant would be
required to describe how the applicant would
use its funds to improve student achieve-
ment by making effective use of new tech-
nologies, networks, and electronic learning
resources, using research-based teaching
practices that are linked to advanced tech-
nologies, and promoting sustained and inten-
sive, high-quality professional development.
This requirement would focus local efforts
on activities that have demonstrated the
greatest potential for improving teaching
and learning.

In addition, an applicant would also be re-
quired to describe: its goals for educational
technology, as well as timelines, bench-
marks, and indicators of success for achiev-
ing the goals; its plan for ensuring that all
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teachers are prepared to use technology to
create improved classroom learning environ-
ments; the administrative and technical sup-
port it would provide to schools; its plan for
financing its local technology plan; how it
would use technology to promote commu-
nication between teachers; how it would use
technology to meet the needs of students
with special needs, such as students with dis-
abilities or limited English proficiency; how
it will involve parents, public libraries, and
business and community leaders in the de-
velopment of the local technology plan; and
if the applicant is a partnership, the mem-
bers of the partnership and their respective
roles and contributions.

Finally, an applicant would be required to
provide an assurance that, before using any
funds received under this subpart for acquir-
ing wiring or advanced telecommunications,
it would use all the resources available to it
through the E-Rate. This would ensure that
districts were using their E-Rate funds,
which have more limited uses than TLCF
funds, for wiring and telecommunications
fees before using TLCF funds for those pur-
poses.

Section 347. Repeals; Conforming Changes;
Redesignations. Section 347 of the bill would
repeal current sections 3136 and 3137 of the
ESEA. Section 3136 of the ESEA currently
authorizes the National Challenge Grants for
Technology in Education, and its purposes
would be accomplished under the Next-Gen-
eration Technology Innovation Awards pro-
gram proposed as the new Subpart 1 of Part
C of Title 111 of the ESEA. Section 3137 of the
ESEA contains now outdated evaluation re-
quirements. Section 347 of the bill would also
make several conforming changes to, and re-
designations of, provisions in Title 111 of the
ESEA.

Section 348. Definitions; Authorization of Ap-
propriations. Section 348 of the bill would add
two new sections to Title Il of the ESEA.
Proposed new section 3417 of the ESEA
(“‘Definitions’) would define ‘‘eligible local
applicant’” and “‘low-performing school.”” The
definitions would be included to better tar-
get funds on high-poverty schools with the
greatest need for educational technology.

An “‘eligible local applicant’” would be de-
fined as: (1) an LEA with high numbers or
percentages of children from households liv-
ing in poverty, that includes one or more
low-performing schools, and has a substan-
tial need for educational technology; or (2) a
partnership that includes at least one LEA
that meets those requirements and at least
one LEA that can demonstrate that teachers
in schools served by that agency are using
technology effectively in their classrooms;
institution of higher education; for-profit or-
ganization that develops, designs, manufac-
tures, or produces technology products or
services, or has substantial expertise in the
application of technology; or public or pri-
vate non-profit organization with dem-
onstrated experience in the application of
educational technology.

A ““low-performing school’” would be de-
fined as a school identified for school im-
provement under section 1116(c) of the ESEA,
or in which a substantial majority of stu-
dents fail to meet State performance stand-
ards.

Proposed new section 3418 of the ESEA
(““‘Authorization of Appropriations’) would
authorize the appropriation of such sums as
may be necessary to carry out this subpart
for fiscal years 2001 through 2005.

Section 349. Regional Technology in Edu-
cation Consortia. Section 349(a) of the bill
would add a new subpart heading and des-
ignation, Subpart 2, Regional Technology In
Education Consortia (RTECs), to Part B of
Title 11l of the ESEA. This proposed new
subpart is based on current section 3141 of
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the ESEA, as amended by this section of the
bill.

Section 349(b) of the bill would amend sec-
tion 3141 of the bill in several ways. First,
section 349(b)(1) of the bill would amend sec-
tion 3141(a) of the ESEA to authorize the
Secretary to enter into contracts and coop-
erative agreements, in addition to the Sec-
retary’s current authority to award grants,
to carry out the purposes of the proposed
new subpart. In addition, the priority for
various regional entities would be elimi-
nated, although the Secretary would still be
required to ensure, to the extent possible,
that each geographic region of the United
States is served by a project funded under
this program.

Section 349(b)(1)(C) of the bill would add a
new section 3141(a)(2)(B) of the ESEA that
would require the RTECs to meet the gen-
erous provisions relating to technical assist-
ance providers contained in proposed new
section 2421 of the ESEA. Section 349(b) of
the bill would also make several conforming
changes and update the references in section
3141 of the ESEA, including updating provi-
sions to reflect recent advances in tech-
nology.

Section 349(b)(2)(B)(ii) of the bill would
amend section 3141(b)(2)(A) of the ESEA,
which currently requires RTECs, to the ex-
tent possible, to develop and implement
technology-specific, ongoing professional de-
velopment. Section 349(b)(2)(B)(ii) of the bill
would revise that requirement to require the
consortia to develop and implement sus-
tained and intensive, high-quality profes-
sional development that prepares educators
to be effective developers, users, and eval-
uators of educational technology. As amend-
ed, this section of the ESEA also would re-
quire that the professional development is to
be provided to teachers, administrators,
school librarians, and other education per-
sonnel.

Section 349(b)(2)(B)(iv) of the bill would
amend section 3141(b)(2)(F) of the ESEA,
which currently requires the RTECs to assist
colleges and universities to develop and im-
plement preservice training programs for
students enrolled in teacher education pro-
grams. As amended, this provision would re-
quire the RTECs to coordinate their activi-
ties in this area with other programs sup-
ported under Title 111 of the ESEA. This co-
ordination is particularly important with re-
spect to the Preparing Tomorrow’s Teachers
To Use Technology program (proposed new
part C of Title Il of the ESEA, as added by
section 331 of the bill).

Section 349(b)(2)(B)(v)(l1) of the bill would
amend 3141(b)(2)(G) of the ESEA, which cur-
rently requires the RTECs to work with
local districts and schools to develop support
from parents and community members for
educational technology programs. The
amendments made by section 349(b)(2)(B)(v)
of the bill would require the RTECs to work
with districts and schools to increase the in-
volvement and support of parents and com-
munity members for educational technology
programs.

Section 349(b)(2)(C)(iv) of the bill would
amend section 3141(b)(3) of the ESEA by
eliminating the requirement that the RTECs
coordinate their activities with organiza-
tions and institutions of higher education
that represent the interests of the region
served as such interests pertain to the appli-
cation of technology in teaching, learning,
and other activities.

Section 349(b)(2)(C)(vi) of the bill would
amend section 3141(b)(3) of the ESEA by add-
ing a new requirement that each RTEC
maintain, or contribute to, a national reposi-
tory of information on the effective uses of
educational technology, including for profes-
sional development, and to disseminate the
information nationwide.
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Section 349(b)(2)(D) would revise section
3141(b)(4) of the ESEA, which requires the
RTECs to coordinate their activities with
appropriate entities. As revised, section
3141(b)(4) of the ESEA would require each
consortium to: (1) collaborate, and coordi-
nate the services that it provides, with ap-
propriate regional and other entities assisted
in whole or in part by the Department; (2)
coordinate activities and establish partner-
ships with organizations and institutions of
higher education that represent the interests
of the region regarding the application of
technology to teaching, learning, instruc-
tional management, dissemination, the col-
lection and distribution of educational sta-
tistics, and the transfer of student informa-
tion; and (3) collaborate with the Depart-
ment and recipients of funding under other
technology programs of the Department,
particularly the Technology Literacy Chal-
lenge Fund and the Next-Generation Tech-
nology Innovation Grant Program (as added
by sections 343 and 341(d) of the bill, respec-
tively), to assist the Department and those
recipients as requested by the Secretary.

Finally, section 349(c) of the bill would re-
designate section 3141 of the ESEA as section
3421 of the ESEA, and section 349(d) of the
bill would amend Title 111 of the ESEA by in-
serting proposed new section 3422 of the
ESEA (‘‘Authorization of Appropriations’),
which would authorize the appropriation of
such sums as may be necessary for this sub-
part for fiscal years 2001 through 2005.

TITLE IV—SAFE AND DRUG-FREE SCHOOLS AND

COMMUNITIES ACT

Section 401. Safe and Drug Free Schools and
Communities. Section 401 of the bill would
amend and restate Title IV of the ESEA,
which authorizes assistance to States, LEAs,
and other public entities and nonprofit orga-
nizations for programs to create and main-
tain drug-free, safe, and orderly schools, as
described below.

Proposed new section 4001 (“‘Short Title’)
of the ESEA would rename Title IV of the
ESEA as the ‘“‘Safe and Drug-Free Schools
and Communities Act” to update the short
title of ““Safe and Drug-Free Schools and
Communities Act of 1994”" in the current law.

Proposed new section 4002 (“‘Findings’’) of
the ESEA would update the findings in sec-
tion 4002 of the current law to focus on the
need for program quality and accountability.

Proposed new section 4003 (‘‘Purpose’) of
the ESEA would revise the statement of pur-
pose in section 4003 of the current law to re-
flect the following overarching changes pro-
posed in Title IV of the bill: (1) a more fo-
cused program emphasis on supporting ac-
tivities for creating and maintaining drug-
free, safe, and orderly environments for
learning in and around schools, as compared
to the more current, general emphasis on
supporting activities to prevent youth from
using drugs and engaging in violent behavior
any time, anywhere; (2) improved targeting
of resources, through the requirement that
SEAs award funds competitively to LEAs
with a demonstrated need for funds and the
highest quality proposed programming, as
compared to the current noncompetitive
awarding of funds to all LEAS in the State,
based on student enrollment; and (3) strong-
er coordination between programs funded by
the Governors and the SEAs, by requiring
that programs funded by the Governors di-
rectly complement and support LEA pro-
grams, and by requiring Governors and SEAs
to reserve funds at the State level for joint
capacity-building and technical assistance,
and accountability services, to improve the
effectiveness of, and institutionalize, State
and local Safe and Drug-Free Schools and
Communities (SDFSC) programs.

Proposed new section 4004 (‘‘Authorization
of Appropriations’) of the ESEA would au-
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thorize the appropriation of such sums as

may be necessary for each of the fiscal years

2001 through 2005 to carry out proposed new

Title IV of the ESEA.

Part A—State grants for drug and violence pre-
vention programs

Proposed new section 4111 (‘*‘Reservations
and Allotments’”) of the ESEA would de-
scribe the way in which funds would be dis-
tributed under this title. Proposed new sec-
tion 4111(a) would retain the requirements in
the current law for the Secretary to reserve,
from each fiscal year’s appropriation for
SDFSC (Safe and Drug-Free Schools and
Communities) State grant funds, 1 percent
for the Outlying Areas, 1 percent for pro-
grams for Indian youth, and 0.2 percent for
programs for Native Hawaiians, and would
increase the amount of SDFSC State Grant
funds the Secretary may reserve each fiscal
year for evaluation to $2 million (up from $1
million under the current law) to support
more intensive evaluations that are needed
to demonstrate program outcomes and effec-
tiveness.

Proposed new section 4111(a)(2)(A)(i) of the
ESEA would prohibit the Outlying Areas
from consolidating their SDFSC funds with
other Department of Education program
funds, as would otherwise be permitted under
Insular Areas Consolidated Grant Authority
in Title V of P.L. 95-134. This language would
ensure that the ESEA and Governor of each
Outlying Area can coordinate their SDFSC
programs as required elsewhere in this part.
Without this prohibition, a Governor or SEA
may choose to spend its SDFSC funds on
other eligible program(s), making it impos-
sible for the Governor and SEA to meet
these SDFSC program coordination require-
ments. This section would, however, permit
the Governor of an Outlying Area to consoli-
date its SDFSC funds with the Area’s SDFSC
SEA funds, and allow the Outlying Area to
administer both SDFSC funding streams
under the statutory requirements applicable
to SDFSC SEA programs. This provision
would address the reduced program flexi-
bility and increased administrative burden
the Outlying Areas may experience from the
prohibition in proposed new section
4111(a)(2)(i) of the ESEA.

Proposed new section 4111(a)(2) would also:
(1) explicitly make applicable to the Out-
lying Areas the same SDFSC requirements
concerning authorized programs and activi-
ties, applications for funding, and coordina-
tion between the Governor and the SEA that
are applicable to the States; (2) explicitly
make applicable to the Secretary of the Inte-
rior the same SDFSC requirements con-
cerning authorized programs and activities
for SDFSC programs for Indian youth that
are applicable to the States; and (3) author-
ize SDFSC programs for Native Hawaiians
(which are currently authorized under sec-
tion 4118 of the ESEA) and explicitly make
applicable to these programs the same
SDFSC requirements concerning authorized
programs and activities that are applicable
to the States. This section would also delete
the language in section 4118 of the ESEA re-
quiring the Governor of the State of Hawaii
to recognize organizations eligible for fund-
ing under the SDFSC Native Hawaiian set-
side, and add language requiring that pro-
grams funded under this set-aside by coordi-
nated with the Hawaii SEA.

Proposed new section 4111(b) of the ESEA
would retain the provisions in current law;
(1) requiring the Secretary to allocate State
grant funds half on the basis of school-aged
population, and half on the basis of State
shares of ESEA Title | funding for the pre-
ceding year; (2) that no State receive less
than one-half of one percent of all State
grant funding; (3) permitting the Secretary
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to redistribute to other States, on the basis
of the formula in section 4111(b)(1), any
amount of State grant funds the Secretary
determines a State will be unable to use
within two year of the initial award; and (4)
defining ‘“‘State” and ‘‘local educational
agency.”

Proposed new section 4112 (“‘State Applica-
tions’’) of the ESEA would set forth the
State grant application procedure for this
title. Proposed new section 4112(a) of the
ESEA would change the current State grant
application requirements to require that the
Governor and SEA apply jointly for funds, to
ensure increased coordination between the
Governor and SEA, consistent with the new
program requirements in proposed new sec-
tions 4113(b)(4) and 4115(b)(3) of the ESEA.

This jointly submitted application would
contain: (1) a description of how SDFSC
State grant funds will be coordinated with
other Federal education and drug prevention
programs; (2) a list of the State’s outcome-
based performance indicators for drug and
violence prevention that are selected from a
core set of indicators to be developed by the
Secretary in consultation with State and
local officials; and (3) a description of the
procedures the State will use to inform its
LEAs of the State’s performance indicators
under this program and for assessing and
publicly reporting progress toward meeting
those indicators (or revising them as need-
ed), and how the procedures the State will
use to select LEAs and other entities for
SDFSC State grant funding will support the
attainment of the State’s results-based per-
formance indicators. These changes would
address the program that, under current law,
many States have weak goals and objectives
for their SDFSC programs that are entirely
process-oriented and do not tie strategically
to the State’s needs in this area.

The proposed new State grant application
would also contain a description of the pro-
cedures the SEA will use for reviewing appli-
cations and awarding funds to LEAs com-
petitively, based on need and quality as re-
quired by proposed new section 4113(c)(2) of
the ESEA, as well as a description of the pro-
cedures the SEA will use for reviewing appli-
cations and awarding funds to LEAs non-
competitively, based on need and quality as
permitted by section 4113(c)(3) of the ESEA.
These changes constitute a significant depar-
ture from current law, under which SEAs
award funds to LEAs on the basis of student
enrollment and on State-determined ‘‘great-
est need” criteria.

Under proposed new section 4112(a) of the
ESEA, the Governor must include in its
SDFSC State grant applications a descrip-
tion of the procedures the Governor will use
for reviewing applications and awarding
funds to eligible applicants competitively,
based on need and quality, as required by
section 4115(c) of the ESEA. These changes
would significantly strengthen the current
law, which does not specify any criteria for
how Governors must award their funds under
this program.

States would also be required to include in
their applications a description of how the
SEA and Governor will use the funds re-
served under proposed new sections 4113(b)
and 4115(b) of the ESEA for coordinated ca-
pacity-building, technical assistance, and
program accountability services and activi-
ties at the State and local levels, including
how they will coordinate their activities
with law enforcement, health, mental
health, and education programs and officials
at the State and local levels.

The proposed new State grant application
would add a new requirement for States to
describe in their applications how the SEA
will provide technical assistance to LEAs
not receiving SDFSC State grant funds to
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improve their programs, consistent with the
requirement in proposed new section
4113(b)(4)(B)(ii) that, to the extent prac-
ticable SEAs and Governors use a portion of
the funds they reserve for State-level activi-
ties to provide capacity building and tech-
nical assistance and accountability services
to all LEAs in the State, including those
that do not receive SDFSC State grant
funds. Finally, this proposed new section
would retain the assurances in current law
that: (1) States develop their applications in
consultation and coordination with appro-
priate State officials and representatives of
parents, students, and community-based or-
ganizations; and (2) States will cooperate
with, and assist the Secretary in conducting
national impact evaluations of programs re-
quired by proposed new section 4117(a).

Proposed new section 4112(b) of the ESEA
would retain the language in the current law
under section 4112(d) requiring the Secretary
to use a peer review process in reviewing
SDFSC State grant applications.

Proposed new section (‘‘State and Local
Educational Agency Programs’) of the
ESEA would describe the SEA and LEA pro-
grams to be carried our under this part. Pro-
posed new section 4113(a) of the ESEA would
retain the requirement in current law that 80
percent of the funds allocated to each State
under section 4111(b) of the ESEA be awarded
to SEAs for use by the SEAs and LEAs, with
minor changes in language conforming with
the revised statement of purpose in proposed
new section 4003 of the ESEA that the funds
be used to carry out programs and activities
that are designed to create and maintain
drug-free, safe, and orderly learning environ-
ments for learning in and around schools.

Proposed new section 4113(b) of the ESEA
would depart from the current statute by es-
tablishing a new authority requiring SEAs
to reserve between 10 percent and 20 percent
of their allocations under proposed new sec-
tion 4113(a) for State-level activities. Under
this new authority, SEAs may use the re-
served funds to plan, develop, and imple-
ment, jointly with the Governor, capacity
building and technical assistance and ac-
countability services to support the effective
implementation of local drug and violence
prevention activities throughout the State
and promote program accountability and im-
provement. Within this 20 percent cap, but in
addition to the 10 percent minimum for
State-level activities, SEAs may also use up
to 5 percent of their funding (i.e., up to 25
percent of the amount they reserve for
State-level activities) for program adminis-
tration. This increased allowance for SEA
State administrative costs is provided to ac-
commodate the increased administrative re-
sponsibilities of running a State grant com-
petition under proposed new section 4113(c)
of the ESEA, and would provide greater as-
sistance to LEAs for program improvement
than under the current law.

Proposed new section 4113(b)(4)(A) of the
ESEA would require SEAs and Governors to
jointly use the amount reserved under sec-
tions 4113(b)(3) and 4114(b)(3) to plan, develop,
and implement capacity building and tech-
nical assistance and accountability services
designed to support the effective implemen-
tation of local drug and violence prevention
activities throughout the State, as well as
promote program accountability and preven-
tion.

Proposed new section 4113(b)(4)(B)(i) of the
ESEA would add new language to the statute
clarifying that the SEA and Governor may
carry out the services and activities required
under proposed new section 4113(b)(4)(A) di-
rectly, or through subgrants or contracts
with public and private organizations, as
well as individuals.

Proposed new section 4113(b)(4)(B)(ii) of the
ESEA would add new language to the statute
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requiring that, to the extent practicable,
SEAs and Governors use funds under pro-
posed new section 4113(b)(4)(A) to provide ca-
pacity building and technical assistance and
accountability services and activities to all
LEAs in the State, not just those that re-
ceive SDFSC State grants, in order to ensure
that: (1) LEAs receiving SDFSC funds re-
ceive adequate help to implement and insti-
tutionalize high-quality programs; and (2)
States can provide at least some program as-
sistance to LEAs that will no longer receive
SDFSC awards once funding is limited to 50
percent of LEAs in each State under the tar-
geting provisions proposed in new section
4113(c)(2)(D) of the ESEA.

Proposed new section 4113(b)(4)(B)(iii) of
the ESEA would permit he SEA and Gov-
ernor to provide emergency intervention
services to schools and communities fol-
lowing a traumatic crisis, such as a shooting
or major accident that has disrupted the
learning environment.

Proposed new section 4113(b)(4)(C) of the
ESEA would add definitions of ‘‘capacity
building” and ‘‘technical assistance and ac-
countability services’ to clarify the mean-
ing of these terms in the statute.

Proposed new section 4113(c)(1) of the
ESEA would specify that SEAs must use at
least 80 percent of their funding for local-
level activities, as described in proposed new
sections 4113(c)(2) and (3), rather than award-
ing at least 91 percent of their funding to
LEAs as is required under current law.

Proposed new section 4113(c)(2)(A) of the
ESEA would require SEAs to use at least 70
percent of their total SDFSC State grant
funding for competitive awards to LEAs that
the SEA determines have need for assist-
ance, rather than the current law approach
of awarding at least 91 percent of their fund-
ing to LEAs in the State by formula, based
on enrollment (70 percent) and ‘‘greatest
need”” (30 percent).

Proposed new section 4113(c)(2)(B) of the
ESEA would make minor wording changes to
the nine ‘““need” factors in the current stat-
ute, and add three additional factors relating
to local fiscal capacity to fund drug and vio-
lence prevention programs without Federal
assistance; the incidence of drug para-
phernalia in schools; and the high rates of
drug-related emergencies or deaths.

Proposed new section 4113(c)(2)(C) of the
ESEA would depart from the current statute
to require SEAs to base their competition
under proposed new section 4113(c)(2)(A) on
the quality of an LEA’s proposed program
and how closely it is aligned with the fol-
lowing principles of effectiveness: (1) the
LEA’s program is based on a thorough as-
sessment of objective data about the drug
and violence problems in the schools and
communities to be served; (2) the LEA has
established a set of measurable goals and ob-
jectives aimed at ensuring that all schools
served by the LEA have a drug-free, safe, and
orderly learning environment, and has de-
signed its program to meet those goals and
objectives; (3) the LEA has designed and will
implement its programs for youth based on
research or evaluation that provides evi-
dence that the program to be used will pre-
vent or reduce drug use, violence, delin-
quency, or disruptive behavior among youth;
and (4) the LEA will evaluate its program pe-
riodically to assess its progress toward
achieving its goals and objectives, and will
use evaluation results to refine, improve,
and strengthen its program, and refine its
goals and objectives, as needed.

Proposed new section 4113(c)(2)(D) of the
ESEA would require SEAs to make competi-
tive awards under proposed new section
4113(c)(2)(A) to no more than 50 percent of
the LEAs in the State, unless the State dem-
onstrates in its application that the SEA can
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make subgrants to more than 50 percent of
the LEAs in the State and still comply with
proposed new subparagraph (E) of this sec-
tion.

Proposed new section 4113(c)(2)(E) of the
ESEA would require SEAs to make their
competitive awards to LEAs under proposed
new section 4113(c)(2) of sufficient size to
support high-quality, effective programs and
activities that are designed to create safe,
disciplined, and drug-free learning environ-
ments in schools and that are consistent
with the needs, goals, and objectives identi-
fied in the State’s plan under proposed new
section 4112.

Proposed new section 4113(c)(3)(A) of the
ESEA would depart from the current statute
to permit SEAs to use up to 10 percent of
their total SDFSC State grant funding for
non-competitive awards to LEAs with the
greatest need for assistance, as described in
proposed new section 4113(c)(2)(B), that did
not receive a competitive award under sec-
tion 4113(c)(2)(A). LEAs would be eligible to
receive only one subgrant under this para-
graph.

Proposed new section 4113(c)(3)(B) of the
ESEA would require, for accountability pur-
poses, that in order for an SEA to make a
non-competitive award to an LEA under pro-
posed new section 4113(c)(3)(A), the SEA
must assist the LEA in meeting the informa-
tion requirements under proposed new sec-
tion 4116(a) of the ESEA pertaining to LEA
needs assessment, results-based performance
measures, comprehensive safe and drug-free
schools plan, evaluation plan, and assur-
ances, and provide continuing technical as-
sistance to the LEA to build its capacity to
develop and implement high-quality, effec-
tive programs consistent with the principles
of effectiveness in proposed new section
4113(c)(2)(C)(ii) of the ESEA.

Proposed new section 4113(d) of the ESEA
would provide that LEA awards under sec-
tion 4113(c) be for a project period not to ex-
ceed three years, and require that, in order
to receive funds for the second or third year
of a project, the LEA demonstrate to the sat-
isfaction of the SEA that the LEA’s project
is making reasonable progress toward its
performance indicators under proposed new
section 4116(a)(3)(C) of the ESEA. This pro-
posed new section would also make technical
changes to the local allocation formula in
current law.

Proposed new section 4114 (“‘Local Drug
and Violence Prevention Programs’) of the
ESEA would describe the local drug and vio-
lence prevention services and activities that
may be carried out under this title. Proposed
new section 4114(a) of the ESEA would re-
quire that each LEA that receives SDFSC
funding use those funds to support research-
based drug and violence prevention services
and activities that are consistent with the
principles of effectiveness in proposed new
section 4113(c)(2)(C)(ii) of the ESEA.

Proposed new section 4114(b) (‘‘Other Au-
thorized Activities’’) of the ESEA would per-
mit an LEA that receives an SDFSC
subgrant to use those funds for activities
other than research-based programming, so
long as the LEA meets the requirements in
proposed new section 4114(a), and those addi-
tional activities are carried out in a manner
that is consistent with the most recent rel-
evant research and with the purposes of this
title. Proposed new section 4114(b)(1) of the
ESEA would also include an illustrative list
of 13 such activities.

Proposed new section 4114(b)(2) of the
ESEA would retain the 20 percent cap on
SDFSC subgrant funds that LEAs may spend
for the acquisition or use of metal detectors
and security personnel, but would permit
SEAs to waive this cap for an LEA that dem-
onstrates, to the satisfaction of its SEA, in
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its application for funding under proposed
new section 4116 of the ESEA, that it has a
compelling need to do so.

Proposed new section 4115 (““‘Governor’s
Program’’) of the ESEA would establish the
Governor’s Program. Proposed new section
4115(a) would retain the requirement in the
current law that 20 percent of the funds allo-
cated to each State under proposed new sec-
tion 4111(b) be awarded to the Governor, but
require the Governor to use these funds to
support community efforts that directly
complement the efforts of LEAs to foster
drug-free, safe, and orderly learning environ-
ments for learning in and around schools.

Proposed new section 4115(b) of the ESEA
would establish a new authority requiring
Governors to reserve between 10 percent and
20 percent of their allocations under pro-
posed new section 4115(a) for State-level ac-
tivities to plan, develop, and implement,
jointly with the SEA, capacity building,
technical assistance, and accountability
services to support the effective implementa-
tion of local drug and violence prevention
activities throughout the State and promote
program accountability and improvement, as
described in proposed new section 4113(b)(4)
of the ESEA. Within this 20 percent cap, but
in addition to the 10 percent minimum for
State-level activities, the Governors could
use up to 5 percent of their total funding
(i.e., up to 25 percent of the amount they re-
serve for State-level activities) for direct or
in direct administrative costs.

Proposed new section 4115(c) of the ESEA
would specify that a Governor must use at
least 80 percent of SDFSC State grant fund-
ing under proposed new section 4111(b) to
make competitive subgrants to community-
based organizations, LEAs, and other public
entities and private non-profit organizations
to support community efforts that directly
complement the efforts of LEAs to foster
drug-free, safe, and orderly learning environ-
ments in and around schools. Proposed new
section 4115(c)(1)(B) of the ESEA would re-
quire that, to be eligible for a subgrant, an
applicant (other than a LEA applying on its
own behalf) must include in its application
its written agreement with one or more
LEAs, or one or more schools within an LEA,
to provide services and activities in support
of these LEAs or schools, as well as an expla-
nation of how those services and activities
will complement or support the LEAs’ or
schools’ efforts to provide a drug-free, safe,
and orderly school environment. Proposed
new section 4115(c)(1)(C) of the ESEA would
require a Governor to base the competition
for these subgrants on: (1) the quality of the
applicant’s proposed program and how close-
ly it is aligned with the principles of effec-
tiveness described in section 4113(c)(2)(C)(ii);
and (2) on objective criteria, determined by
the Governor, on the needs of the schools for
LEAs to be served.

Subgrants made by Governors under pro-
posed new section 4115(c) of the ESEA may
support community efforts on a Statewide,
regional, or local basis and may support the
efforts of LEAs and schools that do not re-
ceive subgrants. Recipients of these sub-
grants would use these funds generally to
support research-based drug and violence
prevention services and activities that are
consistent with the principles of effective-
ness, and may use subgrant funds for activi-
ties other than research-based programming,
provided that these additional activities are
carried out in a manner that is consistent
with the most recent relevant research and
with the purposes of this title. Proposed new
section 4115(c)(2)(B) of the ESEA also in-
cludes an illustrative list of 5 such activities.

Proposed new section 4116 (‘‘Local Applica-
tions”) of the ESEA would: (1) retain lan-
guage in the current statute, with minor

May 27, 1999

technical changes, requiring applicants for
subgrants from the SEA to submit an appli-
cation to the SEA at such time, and include
such other information, as the SEA may re-
quire; and (2) add a corresponding require-
ment not in the current statute, requiring
applicants for subgrants from the Governor
to submit an application to the Governor at
such time, and includes such other informa-
tion, as the Governor may require.

Proposed new section 4116(a)(2)(A) of the
ESEA would retain the current law require-
ment that LEAs applying for SEA subgrants
under proposed new section 4113(c)(2),
4113(c)(3), or 4115(c) of the ESEA develop
their applications in consultation with a
local or regional advisory council that in-
cludes, to the extent possible, representa-
tives of local government, business, parents,
students, teachers, public school personnel,
mental health service providers, appropriate
State agencies, private schools, law enforce-
ment, community-based organizations, and
other groups interested in, and knowledge-
able about, drug and violence prevention.
Proposed new section 4116(a)(2)(B) of the
ESEA would add similar consultation re-
quirements for the development of applica-
tions by entities other than LEAs seeking
subgrants, under the Governor’s program au-
thorized by proposed new section 4115(c) of
the ESEA.

Proposed new section 4116(a)(3) of the
ESEA would: (1) make technical changes to
strengthen the current LEA application re-
quirements for the SEA formula grant pro-
gram by increasing the emphasis on the ap-
plicant’s need for assistance and the quality
of its proposed programming; and (2) make
these strengthened requirements applicable
to LEAs seeking subgrants under the pro-
posed new competitive subgrant authority in
proposed new section 4113(c)(2) of the ESEA,
or the non-competitive subgrant authority
in proposed new section 4113(c)(3) of the
ESEA, as well as to LEAs that apply to Gov-
ernors under the subgrant authority in pro-
posed new section 4115(c) of the ESEA.

Proposed new section 4116(a)(4) of the
ESEA would add a requirement that each
LEA (or consortium of LEAs, if applying
jointly) that applies to its SEA under the
competitive subgrant authority in proposed
new section 4113(c)(2) of the ESEA, or the
non-competitive subgrant authority in pro-
posed new section 4113(c)(3) of the ESEA, in-
clude in its application assurances that it:
(1) has a policy, consistent with State law,
that requires the expulsion of students who
posses a firearm at school consistent with
the Gun-Free Schools Act; (2) has, or will
have, a full- or part-time program coordina-
tion whose primary responsibility is plan-
ning, designing, implementing, and evalu-
ating the applicant’s programs (unless the
applicant demonstrates in its application, to
the satisfaction of the SEA, that such a pro-
gram coordinator is not needed); (3) will
evaluate its program every two years to as-
sess its progress toward meeting its goals
and objectives, and will use the results of its
evaluation to improve its program and refine
its goals and objectives, as needed; and (4)
has, or the schools to be served have, a com-
prehensive Safe and Drug-Free Schools plan
that includes: (a) appropriate and effective
discipline policies that prohibit disorderly
conduct, the possession of firearms and other
weapons, and the illegal use, possession, dis-
tribution, and sale of tobacco, alcohol, and
other drugs by students, and that mandates
predetermined consequences, sanctions, or
interventions for specific offenses; (b) school
security procedures at school and while stu-
dents are on the way to and from school
which may include the use of metal detec-
tors and the development and implementa-
tion of formal agreements with law enforce-
ment officials; (c) early intervention and
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prevention activities of demonstrated effec-
tiveness designed to create and maintain
safe, disciplined, and drug-free environ-
ments; (d) school readiness and family in-
volvement activities; (e) improvements to
classroom management and school environ-
ment, such as efforts to reduce class size or
improve classroom discipline; (f) procedures
to identify and intervene with troubled stu-
dents, including establishing linkages with,
and referring students to, juvenile justice,
community mental heath, and other service
providers; (g) activities that connect stu-
dents to responsible adults in the commu-
nity, including activities such as after-
school or mentoring programs; and (h) a cri-
sis management plan for responding to vio-
lent or traumatic incidents on school
grounds which provides for addressing the
needs of victims, and communicating with
parents, the media, law enforcement offi-
cials, and mental health service providers.

Proposed new section 4116(a)(5) of the
ESEA would add a requirement that any eli-
gible entity that applies to the Governor for
a subgrant under proposed new section
4115(c) include in its application: (1) a de-
scription of how the services and activities
to be supported will be coordinated with rel-
evant SDFSC State grant programs that are
supported by SEAs, including how recipients
will share resources, services, and data; (2) a
description of how the applicant will coordi-
nate its activities under this part with those
implemented under the Drug-Free Commu-
nities Act, if any; and (3) an assurance that
it will evaluate its program every two years
to assess its progress toward meeting its
goals and objectives, and will use the results
of its evaluation to improve its program and
refine its goals and objectives as needed (if
the applicant is not an LEA), or the assur-
ances under proposed new section 4116(a)(4)
of the ESEA (if the applicant is an LEA.)

Proposed new section 4116(b) of the ESEA
would modify the current requirement that
Governors use a peer review process in re-
viewing local applications for SDFSC sub-
grants, by giving Governors the flexibility to
use other methods to ensure that applica-
tions under proposed new section 4116 of the
ESEA are funded on the basis of need and
quality, while requiring SEA to use a peer
review process.

Proposed new section 4117 (““National Eval-
uations and Data Collections’) of the ESEA
would authorize the Secretary to provide for
national evaluations on the quality and im-
pact of programs under this title, make
minor technical changes to current law to
give the Secretary increased flexibility in
meeting the national evaluation and data
collection requirements in this section, and
add a new requirement for the Secretary and
the Attorney General to publish an annual
report on school safety.

Proposed new section 4117(b) of the ESEA
would make minor technical changes to the
current law to refocus the State reports re-
quired by this section on the State’s progress
toward attaining its performance indicators
for achieving drug-free, safe, and orderly
learning environments in its schools, con-
sistent with the changes proposed through-
out proposed new Part A of Title IV of the
ESEA. This section would also add a new re-
quirement for States to report, in such form
as the Secretary, in consultation with the
Secretary of Health and Human Services,
may require, all school-related suicides and
homicides within the State, whether at
school or at a school sponsored function, or
on the way to or from school or a school-
sponsored function, within 30 days of the in-
cident. This requirement will enable the
Federal Government to collect longitudinal
data on this statistic more cost-effectively,
and will impose little administrative burden
on the States.
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Proposed new section 4117(c)(1)(A) of the
ESEA would make minor technical changes
to the current law to refocus the local re-
ports required by this section on the LEA’s
progress toward attaining its performance
indicators for achieving drug-free, safe, and
orderly learning environments in its schools,
consistent with the changes proposed for the
corresponding State reports under proposed
new section 4117(a) of the ESEA, would add a
new requirement that the LEA include in
this report a statement of any problems the
LEA has encountered in implementing its
program that warrant the provision of tech-
nical assistance by the SEA, to assist the
SEA in planning its technical assistance ac-
tivities. These changes would apply to LEAs
that receive SDFSC subgrants through their
SEA under proposed new sections 4113(c)(2)
or 4113(c)(3).

Proposed new section 4117(c)(1)(B) of the
ESEA would add a new requirement that
SEAs review the annual LEA reports, and
terminate funding for the second or third
year of an LEA’s program unless the SEA de-
termines that the LEA is making reasonable
progress toward meeting its objectives.

Proposed new section 4117(c)(2) of the
ESEA would add new language to the ESEA
requiring that Governors’ award recipients
under proposed new section 4115(c) of the
ESEA submit an annual progress report to
the Governor and to the public containing
the same type of information required for
LEA progress reports under proposed new
section 4117(c)(1)(A) of the ESEA. The Gov-
ernor would be required to review the annual
progress reports, and to terminate funding
for the second or third year of a subgrantee’s
program unless the Governor determines
that the subgrantee is making reasonable
progress toward meeting its objectives.
PART B—National programs

Proposed new section 4211 (‘“*‘National Ac-
tivities’”) of the ESEA would authorize na-
tional programs. Proposed new section
4211(a) of the ESEA would, with only minor
changes, authorize the Secretary to use na-
tional programs funds for programs to pro-
mote drug-free, safe, and orderly learning en-
vironments for students at all educational
levels, from preschool through the postsec-
ondary level and for programs that promote
lifelong physical activity. The Secretary
would be authorized to carry out the na-
tional programs authorized under proposed
new section 4211(a) directly, or through
grants, contracts, or cooperative agreements
with public and private organizations and in-
dividuals, or through agreements with other
Federal agencies, and to coordinate with
other Federal agencies as appropriate.

Proposed new section 4211(b)(2) of the
ESEA would streamline the list of author-
ized national programs activities to the fol-
lowing examples: (1) one or more centers to
provide training and technical assistance for
teachers, school administrators and staff,
and others on the identification and imple-
mentation of effective strategies to promote
safe, orderly, and drug-free learning environ-
ments; (2) programs to train teachers in in-
novative techniques and strategies of effec-
tive drug and violence prevention; (3) re-
search and demonstration projects to test in-
novative approaches to drug and violence
prevention; (4) evaluations of the effective-
ness of programs funded under this title, and
of other programs designed to create safe,
disciplined, and drug-free environments; (5)
direct services and technical assistance to
schools and schools systems, including those
afflicted with especially severe drug and vio-
lence problems; (6) developing and dissemi-
nating drug and violence prevention mate-
rials and information in print, audiovisual,
or electronic format, including information
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about effective research-based programs,
policies, practices, strategies, and cur-
riculum and other relevant materials to sup-
port drug and violence prevention education;
(7) recruiting, hiring, and training program
coordinators to assist school districts in im-
plementing high-quality, effective, research-
based drug and violence prevention pro-
grams; (8) the development and provision of
education and training programs, curricula,
instructional materials, and professional
training for preventing and reducing the in-
cidence of crimes or conflicts motivated by
bullying, hate, prejudice, intolerance, or sex-
ual harassment and abuse; (9) programs for
youth who are out of the education main-
stream, including school dropouts, students
who have been suspended or expelled from
their regular education program, and run-
away or homeless children and youth; (10)
programs implemented in conjunction with
other Federal agencies that support LEAs
and communities in developing and imple-
menting comprehensive programs that cre-
ate safe, disciplined, and drug-free learning
environments and promote healthy child-
hood development; (11) services and activi-
ties that reduce the need for suspension and
expulsion in maintaining classroom order
and discipline; (12) services and activities to
prevent and reduce truancy; (13) programs to
provide counseling services to troubled
youth, including support for the recruitment
and hiring of counselors and the operation of
telephone help lines; and (14) other activities
that meet emerging or unmet national needs
consistent with the purposes of this title.

Proposed new section 4211(c)(1) of the
ESEA would authorize the Secretary to
carry out programs for students that pro-
mote lifelong physical activity directly, or
through grants, contracts, or cooperative
agreements with public and private organiza-
tions and individuals, or through agreements
with other Federal agencies, and to coordi-
nate with the Centers for Disease Control
and Prevention, the President’s Council on
Physical Fitness, and other Federal agencies
as appropriate. Such programs could include:
conducting demonstrations of school-based
programs that promote lifelong physical ac-
tivity, with a particular emphasis on phys-
ical education programs that are a part of a
coordinated school health programs; train-
ing, technical assistance, and other activi-
ties to encourage States and LEAs to imple-
ment sound school-based programs that pro-
mote lifelong physical activity; and activi-
ties designed to build State capacity to pro-
vide leadership and strengthen schools’ capa-
bilities to provide school-based programs
that promote lifelong physical activity.

Proposed new section 4211(d) of the ESEA
would retain the requirement in the current
statute that the Secretary use a peer review
process in reviewing applications for funds
under proposed new section 4211(a) of the
ESEA.

Part C—School emergency response to violence

Proposed new section 4311 (“‘Project
SERV”) of the ESEA would authorize
Project SERV, a program designed to pro-
vide education-related services to LEAs in
which the learning environment has been
disrupted due to a violent or traumatic cri-
sis, such as a shooting or major accident.
The Secretary would be authorized to carry
out Project SERV directly, through con-
tracts, grants, or cooperative agreements
with public and private organizations, agen-
cies, and individuals, or through agreements
with other Federal agencies.

Under proposed new section 4311(b) of the
ESEA, Project SERV would provide: (1) as-
sistance to school personnel in assessing a
crisis situation, including assessing the re-
sources available to the LEA and community
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in response to the situation, and developing
a response plan to coordinate services pro-
vided at the Federal, State, and local level;
(2) mental health crisis counseling to stu-
dents and their families, teachers, and others
in need of such services; (3) increased school
security; (4) training and technical assist-
ance for SEAs and LEAs, State and local
mental health agencies, State and local law
enforcement agencies, and communities to
enhance their capacity to develop and imple-
ment crisis intervention plans; (5) services
and activities designed to identify and dis-
seminate the best practices of school- and
community-related plans for responding to
crises; and (6) other needed services and ac-
tivities that are consistent with the purposes
of Project SERV.

Proposed new section 4311(b) of the ESEA
would require the Secretary of Education, in
consultation with the Attorney General, the
Secretary of Health and Human Services,
and the Director of the Federal Emergency
Management Agency, to establish criteria
and application requirements as may be
needed to select which LEAs are assisted
under Project SERV, and permit the Sec-
retary to establish reporting requirements
for uniform data and other information from
all LEAs assisted under Project SERV.

Proposed new section 4311(c) of the ESEA
would require the establishment of a Federal
Coordinating Committee on school crises
comprised of the Secretary (who shall serve
as chair of the Committee), the Attorney
General, the Secretary of Health and Human
Services, the Director of the Federal Emer-
gency Management Agency, the Director of
the Office of National Drug Control Policy,
and such other members as the Secretary
shall determine. This committee would be
charged with coordinating the Federal re-
sponses to crises that occur in schools or di-
rectly affect the learning environment in
schools.

Part D—Related provisions

Proposed new section 4411 (““Gun-Free
Schools Act’’) of the ESEA would authorize
the Gun-Free Schools Act as proposed new
Part D of Title IV of the ESEA because of its
close relationship with the SDFSC program.
The Gun-Free Schools Act is currently au-
thorized under Part F of Title XIV of the
ESEA.

Proposed new section 4411(b) of the ESEA
would continue, with minor technical
changes, the current requirement that each
State receiving Federal funds under the
ESEA have in effect a State law requiring
LEAs to expel from school, for a period of
not less than one year, a student who is de-
termined to have possessed a firearm at
school under the jurisdiction of the LEA in
that State, and that such State law allow
the chief administering officer of that LEA
to modify the expulsion requirement for a
student on a case-by-case basis. It would also
define the term ‘firearm’ as that term is de-
fined in section 921 of title 18, United States
Code (which includes bombs).

Proposed new section 4411 of the ESEA
would contain: (1) a special rule that the pro-
visions of this section be construed in a man-
ner consistent with the Individuals with Dis-
abilities Education Act; (2) local reporting
requirements requiring each LEA requesting
assistance from the SEA under the ESEA to
provide to the State in its application: (a) an
assurance that such LEA is in compliance
with the State law required by proposed new
section 4411(b); (b) a description of the cir-
cumstances surrounding any expulsions im-
posed under the State law required by pro-
posed new section 4411(b), including the
name of the school concerned, the number of
students expelled from such school
(disaggregated by gender, race, ethnicity,
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and educational level); and (c) the type of
weapons concerned; (3) the number of stu-
dents referred to the criminal justice or ju-
venile justice system as required in section
4412(a)(1), and the instances in which the
chief administering officer of an LEA modi-
fied the expulsion requirement described in
section 4411(b)(1) on a case-by-case basis; and
(4) a requirement that each State report the
information described in proposed new sec-
tion 4411(d) to the Secretary on an annual
basis.

Proposed new section 4412 (“‘Local Poli-
cies’”) of the ESEA would restate, with
minor technical changes, the current prohi-
bition against ESEA funds being awarded to
any LEA unless it has a policy ensuring re-
ferral to the criminal justice or juvenile de-
linquency system of any student who pos-
sesses a firearm at a school served by such
agency. It would also add two new additional
requirements that no funds may be made
available under the ESEA to any LEA un-
less: (1) it has a policy ensuring that a stu-
dent who possesses a firearm at school is re-
ferred to a mental health professional for as-
sessment as to whether he or she poses an
imminent threat of harm to himself, herself,
or others and needs appropriate mental
health services before readmission to school;
and (2) it has a policy that a student who
possesses a firearm at school who has been
determined by a mental health professional
to pose an imminent threat of harm to him-
self, herself, or others receive, in addition to
appropriate services under section 11206(9) of
the ESEA, appropriate mental health serv-
ices before being permitted to return to
school.

Proposed new section 4412(b) of the ESEA
would restate the current Gun-Free Schools
Act requirement that proposed new section
4412 be construed in a manner consistent
with the Individuals with Disabilities Edu-
cation Act, and proposed new section 4413(c)
of the ESEA would restate the current defi-
nitions of the terms “‘firearm’” and ‘‘school.”

Proposed new section 4413 (““Materials’’) of
the ESEA would restate the current require-
ment that drug prevention programs sup-
ported under Title IV of the ESEA convey a
clear and consistent message that the illegal
use of alcohol and other drugs is wrong and
harmful.

Proposed new section 4413(b) of the ESEA
would continue, with minor changes, the
current law provision that the Secretary
shall not prescribe the use of particular cur-
ricula for programs under Title IV of the
ESEA, but may evaluate and disseminate in-
formation about the effectiveness of such
curricula and programs.

Proposed new section 4414 (‘“‘Prohibited
Uses of Funds’) of the ESEA would restate
the current prohibition against the use of
Title IV ESEA funds for: (1) construction
(except for minor remodeling needed to ac-
complish the purposes of this part; and (2)
medical services, drug treatment or rehabili-
tation, except for pupil services or referral to
treatment for students who are victims of, or
witnesses to, crime or who use alcohol, to-
bacco, or drugs.

Proposed new section 4415 (‘*‘Drug-Free, Al-
cohol-Free, and Tobacco-Free Schools’) of
the ESEA would add a new requirement that
each SEA and LEA that receives Title 1V,
ESEA funds have a policy that prohibits pos-
session or use of tobacco, and the illegal use
of drugs or alcohol, in any form, at any time,
and by any person, in school buildings, on
school grounds, or at any school-sponsored
event. Each LEA requesting assistance under
the ESEA must include in its application for
funding an assurance that it is in compliance
with this new requirement, and each SEA
would be required to report annually to the
Secretary if any of its LEAs is not in compli-
ance with this new requirement.
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Proposed new section 4416 (‘“‘Prohibition on
Supplanting’) of the ESEA would require
that funds under this title be used to in-
crease the level of State, local, and other
non-Federal funds that would, in the absence
of funds under this title, be made available
for programs and activities authorized under
this title, and in no case to supplant such
State, local, and other non-Federal funds.

Proposed new section 4417 (“‘Definitions of
Terms’’) of the ESEA would restate the cur-
rent law definitions for the terms ‘“‘drug and
violence prevention’ and ‘“‘hate crime,” and
definitions for the terms ‘“‘drug treatment”
and ‘“‘drug rehabilitation’ and ‘‘medical serv-
ices.”

TITLE V—PROMOTING EQUITY, EXCELLENCE, AND
PUBLIC SCHOOL CHOICE

Among other things, proposed new Title V
of the Educational Excellence for All Chil-
dren Act of 1999 would: (1) improve the Mag-
net Schools Assistance program by adding
emphasis on projects that consider the diver-
sity of the student populations and that have
the capacity to continue after the Federal
grant has run out; (2) reauthorize the Wom-
en’s Educational Equity program, currently
in Part B of Title V of the ESEA, but move
it to Part D of Title V of the ESEA; (3) re-
peal the Assistance to Address School Drop-
out Problems program, currently in Part C
of Title V of the ESEA; (4) move Charter
Schools, from Part C of Title X of the ESEA,
to Part B of Title V of the ESEA; and (5) add
a new initiative, ‘“Options: Opportunities to
Improve Our Nation’s Schools”, to be new
Part C of that Title that would provide a
flexible authority to support SEAs and LEAs
in experimenting with different kinds of pub-
lic elementary and secondary schools, such
as worksite and college-based schools.

Section 501. Renaming the Title. Section 501
of the bill would change the name of Title V
of the ESEA to ‘““Promoting Equity, Excel-
lence, and Public School Choice”.

MAGNET SCHOOL ASSISTANCE

Section 502. Findings. Section 502 of the bill
would amend Part A (Magnet School Assist-
ance) of Title V of the ESEA. Section 502(a)
of the bill would make editorial changes to,
and update, section 5101 of the ESEA, the
findings for the Magnet School Assistance
Program.

Section 502(b) of the bill would amend sec-
tion 5102(3) of the ESEA (Statement of Pur-
pose) to clarify that the purpose of providing
financial assistance to develop and design in-
novative educational methods and practices
is to promote diversity and increase choices
in public elementary and secondary schools
and educational programs.

Section 502(c) of the bill would amend sec-
tion 5106(b)(1)(D) of the ESEA (Information
and Assurances), a part of the application re-
quirements, to eliminate reference to the
Goals 2000: Educate America Act and to
make an editorial change.

Section 502(d) of the bill would amend sec-
tion 5107 of the ESEA (Priority) to eliminate
the current priorities for greatest need and
new, or significantly revised, projects. These
priorities are not well defined and have not
helped to determine which grant applica-
tions are most deserving. Section 502(d)
would also add a new priority for projects
that propose activities, which may include
professional development, that will build
local capacity to operate the magnet pro-
gram once Federal assistance has ended.

Section 502(e) of the bill would amend sec-
tion 5108(a) of the ESEA (Uses of Funds) to:
(1) revise paragraph (3) to allow for the pay-
ment, or subsidization of the compensation,
of elementary and secondary school teachers
who are certified or licensed by the State,
and instructional staff who have expertise
and professional skills necessary for the con-
duct of programs in magnet schools or who
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demonstrate knowledge, experience, or skills
in the relevant field of expertise; and (2)
allow grantees to use funds for activities, in-
cluding professional development, that will
build the applicant’s capacity to operate the
magnet program once Federal assistance has
ended.

Section 502(f) of the bill would repeal sec-
tion 5111 of the ESEA (Innovative Programs).
Activities are subsumed under the new Pub-
lic School Choice program.

Section 502(g) of the bill would redesignate
current section 5112 of the ESEA (Evalua-
tion, Technical Assistance, and Dissemina-
tion) as section 5111, and incorporate its re-
quirements into proposed new section
(““‘Evaluation, Technical Assistance, and Dis-
semination’’) that would authorize the Sec-
retary to reserve not more than five percent
(rather than two percent) of appropriated
funds in any fiscal year to evaluate magnet
schools programs, as well as provide tech-
nical assistance to applicants and grantees
and collect and disseminate information on
successful magnet school programs. Section
502(g) of the bill would also require each
evaluation, in addition to current items, to
address the extent to which magnet school
programs continue once grant assistance
under this part ends.

Section 502(h) of the bill would amend sec-
tion 5113(a) of the ESEA (Authorization) to
authorize such sums as may be necessary for
fiscal year 2001 and for each of the four suc-
ceeding fiscal years to be appropriated to
carry out the part. Section 501(h) of the bill
would also redesignate section 5113 as sec-
tion 5112.

WOMEN’S EDUCATIONAL EQUITY

Section 503. Amendments to the Women’s Edu-
cational Equity Program. Section 503(a)(1)(A)
of the bill would amend section 5201(a) of the
ESEA (Short Title) to update and change the
short title from the ‘““Women’s Educational
Equity Act of 1994 to the ‘““Women’s Edu-
cational Equity Act.”

Section 503(a)(1)(B) of the bill would amend
section 5201(b) of the ESEA (Findings) to
make it clear, in paragraph (3)(B), that class-
room textbooks and other educational mate-
rials continue not to reflect sufficiently the
experiences, achievements, or concerns of
women and girls. Little progress has been
made in this area since 1994. Section 5201(b)
of the ESEA would also be amended by
slightly editing paragraph (3)(C) and adding
a recent finding to that paragraph that girls
are dramatically underrepresented in higher-
level computer science courses.

Section 503(a)(2)(A) of the bill would amend
section 5204 of the ESEA (Applications) to
change several internal section references to
conform section numbers to the part redesig-
nation and to clarify that the application re-
quirements in which these references appeal
apply only to implementation grants. Sec-
tion 503(a)(2)(B) of the bill would amend sec-
tion 5204(b)(2) of the ESEA to change a ref-
erence to ‘‘the National Education Goals’ to
“America’s Education Goals.”” Section
503(a)(2)(C) of the bill would eliminate sec-
tion 5204(4) of the ESEA, which requires an
application description of how program funds
would be used in a consistent manner with
the School-to-Work Opportunities Act of
1994. The School-to-Work Opportunities Act
sunsets in 2001, and this reference will be ob-
solete. Paragraphs (5) through (7) in the sec-
tion would be redesignated.

Section 503(a)(3) of the bill would conform
a section reference to a later redesignation.

Section 503(a)(4) of the bill would repeal
section 5206 of the ESEA (Report). The re-
port required by this section will be sub-
mitted soon, satisfying the requirement and
making it obsolete.

Section 503(a)(5) of the bill would amend
section 5207 of the ESEA (Administration) by
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eliminating subsection (a), requiring the
Secretary to conduct an evaluation of mate-
rials and programs developed under the pro-
gram and to submit a report to Congress by
January 1, 1998. Congress did not provide
funding for the mandated evaluation, and
the report was not done.

Section 503(a)(6) of the bill would amend
section 5208 of the ESEA to authorize appro-
priations of such sums as may be necessary
for fiscal year 2001 and for each of the four
succeeding fiscal years to carry out this
part. Because the appropriation for the
Women’s Educational Equity program has
been small in recent years, using two thirds
of this appropriation for local implementa-
tion grants (rather than national research
and development grants) has not been the
most effective and development grants) has
not been the most effective use of program
resources.

Section 503(b) of the bill would redesignate
Part B of Title V of the ESEA as Part D of
the Title and redesignate sections 5201, 5202,
5203, 5204, 0505, 5207, and 5208 of the ESEA as
sections 5401, 5402, 5403, 5404, 5405, 5406, and
5407, respectively.

ASSISTANCE TO ADDRESS SCHOOL DROPOUT

PROBLEMS

Section 504. Repeal of the Assistance to Ad-
dress School Dropout Problems Program. Sec-
tion 504 of the bill would repeal the ‘“‘Assist-
ance to Address School Dropout Problems”
program in Part C of Title V of the ESEA.

PUBLIC CHARTER SCHOOLS

Section 505. Redesignation of the Public Char-
ter Schools Program. Section 505 of the bill
would redesignate the Public Charter
Schools Program, which is currently Part C
of Title X of the ESEA, as Part B of Title VV
of the ESEA. Section 505 would also make
necessary conforming changes to carry out
the redesignation.

OPTIONS: OPPORTUNITIES TO IMPROVE OUR
NATION’S SCHOOLS

Section 506. Options: Opportunities to Improve
Our Nation’s Schools. Section 506 of the bill
would amend Title V of the ESEA to add a
proposed new Part C (‘“Options: Opportuni-
ties to Improve Our Nation’s Schools”) that
would authorize a flexible, competitive grant
program to help SEAs and LEAs provide in-
novative, high-quality public public school
choice programs.

Proposed new section 5301 of the ESEA
would set forth the findings of the proposed
new part and state that its purpose is to
identify and support innovative approaches
to high-quality public school choice by pro-
viding financial assistance for the dem-
onstration, development, implementation,
and evaluation of, and dissemination of in-
formation about, public school choice
projects that stimulate educational innova-
tion for all public schools and contribute to
standards-based school reform efforts.

Proposed new section 5302(a) of the ESEA
would authorize the Secretary, from funds
appropriated under section 5305(a) and not
reserved under section 5305(b), to make
grants to SEAs and LEAs to support pro-
grams that promote innovative approaches
to high-quality public school choice. Pro-
posed new section 5302(b) of the ESEA would
prohibit grants under this part from exceed-
ing three years.

Proposed new section 5303(a) of the ESEA
would authorize funds under the part to be
used to demonstrate, develop, implement,
evaluate, and disseminate information on in-
novative approaches to broaden public
school choice. Examples of such approaches
at the school, district, and State levels
would be: (1) inter-district approaches to
public school choice, including approaches
that increase equal access to high-quality
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educational programs and diversity in
schools; (2) public elementary and secondary
programs that involve partnerships with in-
stitutions of higher education and that are
located on the campuses of those institu-
tions; (3) programs that allow students in
public secondary schools to enroll in postsec-
ondary courses and to receive both sec-
ondary and postsecondary academic credit;
(4) worksite satellite schools, in which SEAs
or LEAs form partnerships with public or
private employers, to create public schools
at parents’ places of employment; and (5) ap-
proaches to school desegregation that pro-
vide students and parents choice through
strategies other than magnet schools.

Proposed new section 5303(b) of the ESEA
would require that funds under this part: (1)
supplement, and not supplant, non-federal
funds expended for existing programs; (2) not
be used for transportation; and (3) not be
used to fund projects that are specifically
authorized under Part A or B of the title.

Proposed new section 5304(a) of the ESEA
would require a SEA or LEA desiring to re-
ceive a grant under this part to submit an
application to the Secretary, in such form
and containing such information, as the Sec-
retary may require. Each application would
be required to include a description of the
program for which funds are sought and the
goals for such program, a description of how
the program funded under this part will be
coordinated with, and will complement and
enhance, programs under other related Fed-
eral and non-federal projects, and, if the pro-
gram includes partners, the name of each
partner and a description of its responsibil-
ities. Also, each application would be re-
quired to include a description of the policies
and procedures the applicant will use to en-
sure its accountability for results, including
its goals and performance indicators, and
that the program is open and accessible to,
and will promote high-academic standards
for, all students. This will help ensure broad
access to high-quality schools, while allow-
ing, for example, public-private partnerships
to create public worksite schools that allow
children of employees at the worksite to at-
tend such a school. The Secretary would be
required to give a priority to applications for
projects that would serve high-poverty
LEAs, and would be authorized to give a pri-
ority to applications demonstrating that the
applicant will carry out its project in part-
nership with one or more public and private
agencies, organizations, and institutions, in-
cluding institutions of higher education and
public and private employers.

Proposed new section 5305(a) of the ESEA
would authorize such sums as may be nec-
essary for fiscal year 2001 and for each of the
four succeeding fiscal years to carry out the
part. Proposed new section 5305(b) of the
ESEA would, from amounts appropriated for
any fiscal year, authorize the Secretary to
reserve not more than five percent to carry
out evaluations, provide technical assist-
ance, and disseminate information. Proposed
new section 5305(c) of the ESEA would au-
thorize the Secretary to use funds reserved
under subsection (b) to carry out one or
more evaluations of programs assisted under
this part. Those evaluations would, at a min-
imum, address: (1) how and the extent to
which the programs supported with funds
under the part promote educational equity
and excellence; and (2) the extent to which
public schools of choice supported with funds
under the part are held accountable to the
public, effective in improving public edu-
cation, and open and accessible to all stu-
dents.

TITLE VI—CLASS-SIZE REDUCTION

Section 601, class-size [ESEA, Title VI]. sec-
tion 601 of the bill would replace Title VI of
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the ESEA with a multi-year extension of the
1-year initiative, enacted in the Depart-
ment’s appropriations Act for fiscal year
1999, to help States and LEAs improve edu-
cational outcomes through reducing class
sizes in the early grades, as follows:

ESEA, 86001, findings. Section 6001 of the
ESEA would set out 8 findings in support of
the new Title VI.

ESEA, 86002, purpose. Section 6002 of the
ESEA would provide that the purpose of
Title VI is to help States and LEASs recruit,
train, and hire 100,000 additional teachers, in
order to: (1) reduce class sizes nationally, in
grades 1 through 3, to an average of 18 stu-
dents per regular classroom; and (2) improve
teaching in the early grades so that all stu-
dents can learn to read independently and
well by the end of the third grade.

ESEA, §6003, authorization of appropriations.
Section 6003 of the ESEA would authorize
the appropriations of such sums as may be
necessary to carry out Title VI for fiscal
years 2001 through 2005.

ESEA, §6004, allocations to States. Section
6004(a) of the ESEA would direct the Sec-
retary to reserve a total of not more than 1
percent of each year’s appropriation for Title
VI to make payments, on the basis of their
respective needs, to the several outlying
areas and to the Secretary of the Interior for
activities in schools operated or supported
by the Bureau of Indian Affairs (BIA).

After reserving funds for the outlying
areas and the BIA, section 6004(b) would di-
rect the Secretary to allocate the remaining
amount among the States on the basis of
their respective shares under Part A of Title
| of the ESEA or under Title Il of the ESEA,
whichever was greater, for the previous fis-
cal year. Because these allocations would ex-
ceed the amount available, they would then
be proportionately reduced. If a State choos-
es not to participate in the program, or fails
to submit an approvable application, the
Secretary would reallocate that State’s allo-
cation to the remaining States.

ESEA, §6005, applications. Section 6005(a) of
the ESEA would require the SEA of each
State desiring to receive a Title VI grant to
submit an application to the Secretary.

Subsection (b) would require each applica-
tion to include: (1) the State’s goals for using
program funds to reduce average class sizes
in regular classrooms in grades 1 through 3;
(2) a description of the SEA’s plan for allo-
cating program funds within the State; (3) a
description of how the State will use other
funds, including other Federal funds, to re-
duce class sizes and improve teacher quality
and reading achievement within the State;
and (4) an assurance that the SEA will sub-
mit such reports and information as the Sec-
retary may reasonably require.

Subsection (c) would direct the Secretary
to approve a State’s application if it meets
the requirements of subsections (a) and (b)
and holds reasonable promise of achieving
the program’s purposes.

ESEA, §6006, within-State allocations. Sec-
tion 6006(a) of the ESEA would permit par-
ticipating States to reserve up to one per-
cent of each year’s Title | allocation for the
cost of administering the program, and di-
rect them to distribute all remaining funds
to LEAs. A State would distribute 80 percent
of its allocation on the basis of the relative
number of children from low-income families
in LEAs, and the remaining 20 percent on the
basis of school-age children enrolled in pub-
lic and private nonprofit schools in LEAs.

Subsection (b) would provide for the re-
allocation of an LEA’s award to other LEAs
if it chooses not to participate or fails to
submit an approvable application.

ESEA, 86007, local applications. Section 6007
of the ESEA would require each LEA that
wishes to receive Title VI funds to submit an
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application to its SEA that describes its pro-
gram to reduce class size by hiring qualified
teachers.

ESEA, 86008, uses of funds. Section 6008(a)
of the ESEA would permit each participating
LEA to use up to 3 percent of its subgrant for
the costs of administering its Title VI pro-
gram.

Subsection (b) would permit each LEA to
use up to a total of 15 percent of each year’s
Title VI funds to: (1) assess new teachers for
their competency in content knowledge and
teaching skills; (2) assist new teachers to
take any tests required to meet State certifi-
cation requirements; and (3) provide profes-
sional development to teachers.

Subsection (c) would require each LEA to
use the rest of its Title IV funds to recruit,
hire, and train certified teachers for the pur-
pose of reducing class size in grades 1
through 3 to 18 children.

Subsection (d) would prohibit an LEA from
using its Title VI funds to increase the sal-
ary of, or to provide benefits to, a teacher
who it already employs (or has employed).

Subsection (e) would permit an LEA that
has already reduced class size in grades 1
through 3 to 18 or fewer children to use its
Title VI funds to make further class-size re-
ductions in grades 1 through 3, reduce class
sizes in other grades, or for activities, in-
cluding professional development, to im-
prove teacher quality.

Subsection (f) would permit and LEA
whose subgrant is too small to pay the start-
ing salary for a new teacher to use its
subgrant funds to form a consortium with
one or more other LEAs for the purpose of
reducing class size; to help pay the salary of
a full-time or part-time teacher hired to re-
duce class size; or, if the subgrant is less
than $10,000, for professional development.

ESEA, §6009, cost-sharing requirement. Sec-
tion 6009(a) of the ESEA would allow pro-
gram funds to pay the full cost of local pro-
grams under the Act in LEAs with child-pov-
erty rates greater than 50 percent. The max-
imum Federal share for LEAs with child-pov-
erty rates below 50 percent would be 65 per-
cent.

Subsection (b) would require an LEA to
provide the non-Federal shares of a project
through cash expenditures from non-Federal
sources. However, an LEA operating one or
more schoolwide programs under section 1114
of the ESEA could use funds under Part A of
Title 1 of that Act to pay the non-Federal
share of activities under this program that
benefit those schoolwide programs, so long
as the LEA meets the Title | requirement to
ensure that services provided with State and
local funds in Title | schools are at least
comparable to services provided with State
and local funds in non-Title | schools. This
option would not, however, be available with
respect to schools operating schoolwide pro-
grams through a waiver of the normal eligi-
bility rules governing schoolwide programs
(current section 1114(a)(1)(B), which the bill
would re-enact as section 1114(a)(2)).

ESEA, §6010, nonsupplanting. Section 6010
of the ESEA would require each partici-
pating LEA to use its Title VI funds to in-
crease the overall amount of its expenditures
for the combination of: (1) teachers in reg-
ular classrooms in schools receiving assist-
ance; (2) assessing new teachers and assisting
them to take tests required for State certifi-
cation; and (3) professional development for
teachers.

ESEA, §6011, annual State reports. Section
6011 of the ESEA would require each partici-
pating state to submit an annual report to
the Secretary on its activities under Title
VI.

ESEA, §6012, participation of private school
teachers. Section 6012 of the ESEA would re-
quire each LEA to provide for the equitable
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participation of teachers from private

schools in professional development activi-

ties it carriers out with program funds.

ESEA, §6013, definition. Section 6013 of the
ESEA would define ‘““State”’, for the purpose
of Title VI, as meaning each of the 50 States,
the District of Columbia, and Puerto Rico.
The outlaying areas, which would otherwise
be treated as States under the definition in
current §14101(27) (to be redesignated as
§11101(27)), would be funded through the spe-
cial reservation in section 6004(a), rather
than through the formula allocations to
States in section 6004(b).

TITLE VII—BILINGUAL EDUCATION, LANGUAGE
ENHANCEMENT, AND LANGUAGE ACQUISITION
PROGRAMS
Title VII of the bill would revise Title VII

(Bilingual Education, Language Enhance-

ment, and Language Acquisition Programs)

of the ESEA to enhance and make more ef-
fective the accountability provisions for
those receiving grants under Subpart 1 of the
title and improve the professional develop-

ment programs under Subpart 2 of Title VII

by eliminating overlap among the different

authorized activities and targeting activities
on specific areas where assistance is most
needed. Other program improvements are
also proposed.

BILINGUAL EDUCATION

Section 701. Findings, Policy, and Purpose.
Section 701 of the bill would amend sections
7102(a) (Findings) and (b) (Policy) of the
ESEA to incorporate recent research find-
ings and to add the policy that limited
English proficient students be tested in
English after three consecutive years in
United States’ schools. This requirement is
consistent with the school accountability re-
quirements associated with limited English
proficient students in section 1111(b)(2)(F)(v)
of Title | of the ESEA. Section 701 of the bill
would also amend section 7102(c) (Purpose) of
the ESEA to add helping to ensure that lim-
ited English proficient students master
English as a stated purpose and to make
minor editorial changes.

Section 702. Authorization of Appropriations
for Part A. Section 702 of the bill would
amend section 7103(a) of the ESEA to author-
ize the appropriation of such sums as may be
necessary to carry out programs under Part
A of the Title from fiscal year 2001 through
2005.

Section 703. Program Development and En-
hancement Grants. In order to simplify and
improve administration of instructional
services grants, section 703 of the bill would
amend section 7113 of the ESEA (Enhance-
ment Grants) to consolidate the activities of
the Program Development and Implementa-
tion Grants program (currently in section
7112 of the ESEA and repealed in section 730
of the bill) and the Enhancement Grants pro-
gram into a new three-year grant program,
“Program Development and Enhancement
Grants.”

Section 703(3) of the bill would require
grants to be used to: (1) develop and imple-
ment comprehensive, preschool, elementary,
or secondary education programs for chil-
dren and youth with limited English pro-
ficiency, that are aligned with standards-
based State and local school reform efforts
and coordinated with other relevant pro-
grams and services; (2) provide high-quality
professional development; and (3) require an-
nual assessment of student progress in learn-
ing English. Section 703(3) of the bill would
also amend current language on allowable
activities to emphasize effective instruc-
tional practice and the use of technology in
the classroom.

Section 703(4) of the bill would authorize
the Secretary to give priority to applicants
that enroll fewer than 10,000 students and
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that have limited or no experience in serving
limited English proficient students.

Section 704. Comprehensive School Grants.
Section 704 of the bill would amend section
7114 of the ESEA that authorizes five-year
Comprehensive School Grants for school-
wide instructional programs. Section 704(1)
of the bill would revise the purpose of the
program. The purpose would be to implement
school-wide education programs, in coordi-
nation with Title | of the ESEA, for children
and youth with limited English proficiency
to assist such children and youth to learn
English and achieve to challenging State
content and performance standards, and to
improve, reform, and upgrade relevant pro-
grams and operations in schools with signifi-
cant concentrations of such students or that
serve significant numbers of such students.

Section 704(2) of the bill would amend sec-
tion 7114(b)(2) of the ESEA to replace the ter-
mination provisions with a clearer system of
accountability requiring the Secretary, be-
fore making a continuation award for the
fourth year of a program under this section,
to determine if the program is making con-
tinuous and substantial progress in assisting
children and youth with limited English pro-
ficiency to learn English and achieve to
challenging State content and performance
standards. The Secretary would base such
determination on the indicators established
and data and information collected under the
annual evaluations under section 7118 (as re-
designated) and such other data and informa-
tion as the Secretary may require. If the
Secretary determines that a recipient re-
questing a fourth-year continuation award
under this section is not making continuous
and substantial progress, the recipient would
be required to promptly develop and submit
to the Secretary a program improvement
plan for its program. The Secretary would be
required to approve a program improvement
plan only if he or she determines that it held
reasonable promise of enabling students with
limited English proficiency participating in
the program to learn English and achieve to
challenging State content and performance
standards. If the Secretary determines that
the recipient is not making substantial
progress in implementing the program im-
provement plan, the Secretary would be re-
quired to deny a continuation award.

Section 704(3) of the bill would establish re-
quired activities. The required activities
would, among other things, include the an-
nual assessment of student progress in learn-
ing English. Section 704(3) of the bill would
also amend current language on allowable
activities to, among other things, emphasize
effective instructional practice and the use
of technology in the classroom.

Section 704(4) of the bill would limit the
period during which grant funds may be used
for planning to 90 days and limit the number
of schools that may be included in the grant
to two. These changes would ensure more ef-
fective use of Federal assistance.

Section 705. Systemwide Improvement Grants.
Section 705 of the bill would amend section
7115 (Systemwide Improvement Grants) of
the ESEA that authorizes five-year grants
for projects within an entire school district.
Section 705(1) of the bill would amend sec-
tion 7115(a) of the ESEA to make editorial
and conforming changes to that subsection.

Section 705(2) of the bill would amend sec-
tion 7115(b)(2) of the ESEA to replace the ter-
mination provisions with a clearer system of
accountability requiring the Secretary, be-
fore making a continuation award for the
fourth year of a program under this section,
to determine if the program is making con-
tinuous and substantial progress in assisting
children and youth with limited English pro-
ficiency to learn English and achieve to
challenging State content and performance

CONGRESSIONAL RECORD —SENATE

standards. The Secretary would base such
determination on the indicators established
and data and information collected under the
annual evaluations under section 7118 (as re-
designated), and such other data and infor-
mation as the Secretary may require. If the
Secretary determines that a recipient re-
questing a fourth-year continuation award
under this section is not making continuous
and substantial progress, the recipient would
be required to promptly develop and submit
to the Secretary a program improvement
plan for its program. The Secretary would be
required to approve a program improvement
plan only if he or she determines that it held
reasonable promise of enabling students with
limited English proficiency participating in
the program to learn English and achieve to
challenging State content and performance
standards. If the Secretary determines that
the recipient is not making substantial
progress in implementing the program im-
provement plan, the Secretary would be re-
quired to deny a continuation award.

Section 705(3) of the bill would establish re-
quired activities, including building school
district capacity to continue to operate
similar instructional programs once Federal
funding is no longer available, aligning pro-
grams for limited English proficient stu-
dents with school, district, and State reform
efforts and coordinating with other relevant
programs (such as Title I), and annually as-
sessing student progress in learning English.
The required activities would help ensure
that projects effectively promote edu-
cational reform for limited English pro-
ficient students. Section 705(3) of the bill
would also amend current language on allow-
able activities to, among other things, em-
phasize effective instructional practice, de-
veloping student proficiency in two lan-
guages, and the use of technology in the
classroom.

Section 706. Applications for Awards under
Subpart 1. Section 706 of the bill would
amend section 7116 of the ESEA (Applica-
tions) to make changes designed to increase
program accountability.

Section 706(1) of the bill would amend sec-
tion 7116(b) of the ESEA (State Review and
Comments) to clarify that SEAs must not
only review Subpart 1 applications, but also
transmit that review in writing to the De-
partment.

Section 706(2) of the bill would amend sec-
tion 7116(f) of the ESEA (Required Docu-
mentation) to require documentation that
the leadership of each participating school
had been involved in the development and
planning of the program in the school.

Section 706(3) of the bill would amend sec-
tion 7116(g) of the ESEA (Contents) to reor-
ganize paragraph (A) and to add to the list of
data to be included in the application, data
on: (1) current achievement data of the lim-
ited English proficient students to be served
by the program (and in comparison to their
English proficient peers) in reading or lan-
guage arts (in English and in the native lan-
guage if applicable) and in math; (2) reclassi-
fication rates for limited English proficient
students in the district; (3) the previous
schooling experiences of participating stu-
dents; and (4) the professional development
needs of the instructional personnel who will
provide services for limited English pro-
ficient students, including the need for cer-
tified teachers; and (5) how the grant would
supplement the basic services provided to
limited English proficient students. Many
school districts already collect such data and
its collection would help ensure that data
submitted with the application could be used
to establish a baseline against which instruc-
tional progress could be measured.

Section 706(3) of the bill would also make
editorial changes to section 7116(g)(1)(B) of
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the ESEA and require, in section 7116(g)(1)(E)
of the ESEA, an assurance that the applicant
will employ teachers in the proposed pro-
gram who individually, or in combination,
are proficient in the native language of the
majority of students they teach, if instruc-
tion in the program is also in the native lan-
guage.

Section 706(4) of the bill would amend sec-
tion 7116(i) of the ESEA (Priorities and Spe-
cial Rules) to add two new priorities for ap-
plicants that experience a dramatic increase
in the number of limited English proficient
students enrolled and demonstrate that they
have a proven record of success in helping
children and youth with limited English pro-
ficiency learn English and achieve to high
academic standards and make editorial revi-
sions.

Section 707. Evaluations under Subpart 1.
Section 707(1) of the bill would amend cur-
rent section 7123(a) of the ESEA (Evaluation)
to require that grantees conduct an annual,
rather than biennial, evaluation. This
change would enhance the Department’s
ability to hold projects accountable for
teaching English to limited English pro-
ficient students and to determine the extent
to which these students are achieving to
State standards.

Section 707(2) of the bill would revise the
list of evaluation components, in section
7123(c) of the ESEA, to require a recipient to:
(1) use the data provided in the application
as baseline data against which to report aca-
demic achievement and gains in English pro-
ficiency for students in the program; (2) re-
port on the validity and reliability of all in-
struments used to measure student progress;
and (3) enable results to be disaggregated by
such relevant factors as a student’s grade,
gender, and language group and whether the
student has a disability. Evaluations would
be required to include: (1) data on the
project’s progress in achieving its objectives;
(2) data showing the extent to which all stu-
dents served by the program are achieving to
the State’s student performance standards;
(3) program implementation indicators that
address each of the program’s objectives and
components, including the extent to which
professional development activities have re-
sulted in improved classroom practices and
improved student achievement; (4) a descrip-
tion of how the activities funded under the
grant are coordinated and integrated with
the overall school program and other Fed-
eral, State, or local programs serving lim-
ited English proficient children and youth;
and (5) such other information as the Sec-
retary may require. This revision is nec-
essary to ensure that grantees submit data
needed to make a determination on whether
the project should be continued at the end of
the third year or at the end of the fourth
year, and also provide the Department with
data needed to assess grantee progress to-
wards meeting goals established for the Bi-
lingual Education program under the Gov-
ernment Performance and Results Act
(GPRA).

Section 707(3) of the bill would add a new
subsection (d) (Performance Measures) that
would require the Secretary to establish per-
formance indicators to determine if pro-
grams under sections 7113 and 7114 (as redes-
ignated) are making continuous and substan-
tial progress, and allow the Secretary to es-
tablish such indicators to determine if pro-
grams under section 7112 (as redesignated)
are making continuous and substantial
progress, toward assisting children and
youth with limited English proficiency to
learn English and achieve to challenging
State content and performance standards.

Section 708. Research. Section 708 of the bill
would amend current section 7231 of the
ESEA (Research) to support the use of the
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research authority to gather data needed to
assess the Department’s progress in meeting
goals established for the Bilingual Education
program under GPRA.

Section 708(1) of the bill would amend sec-
tions 7132 (a) (Administration) and (b) (Re-
quirements) of the ESEA to eliminate the re-
quirement that research be conducted
through the Office of Educational Research
and Improvement in collaboration with the
Office of Bilingual Education and Minority
Languages Affairs and also to provide a list
of allowable research activities (including
data collection needed for compliance with
GPRA and identifying technology-based ap-
proaches that show effectiveness in helping
limited English proficient students reach
challenging State standards).

Section 708(3) of the bill would make con-
forming changes to sections 7321 (c)(1) and (2)
of the ESEA and eliminate the authorization
for grantees under Subparts 1 and 2 to sub-
mit research applications at the same time
as their applications under Subparts 1 and 2.
The current provision unnecessarily com-
plicates the conduct of these grant competi-
tions. Section 708(4) of the bill would elimi-
nate section 7132(e) (Data Collection) since
data collection is an activity authorized in
subsection (a).

Section 709. Academic Excellence Awards.
Section 709 of the bill would replace current
section 7133 of the ESEA (Academic Excel-
lence) that authorizes grants, contracts, and
cooperative agreements to promote the
adoption of promising instructional and pro-
fessional development programs, with a
State discretionary grant program. Under
the new program, the Secretary would be au-
thorized to make grants to SEAs to assist
them in recognizing LEAs and other public
and non-profit entities whose programs have
demonstrated significant progress in assist-
ing limited English proficient students to
learn English and to meet the same chal-
lenging State content standards expected of
all children and youth, within three years.
The expanded State role proposed in these
amendments is designed to encourage and re-
ward exceptional programs and help dissemi-
nate information on effective instructional
practices for serving limited English pro-
ficient students.

Section 710. State Grant Program. Section 710
of the bill would amend subsection (c) (Uses
of Funds) of section 7134 (State Grant Pro-
gram) of the ESEA to require State to use
funds under the section to: (1) assist LEAs
with program design, capacity building, as-
sessment of student performance, program
evaluation, and development of data collec-
tion and accountability systems for limited
English proficient students that are aligned
with State reform efforts; and (2) collect
data on limited English proficient popu-
lations in the State and the educational pro-
grams and services available to such popu-
lations. This amendment is designed to im-
prove the quality of data collected by LEAs
relating to services for limited English pro-
ficient students.

Section 711. National Clearinghouse on the
Education of Children and Youth with Limited
English Proficiency. Section 711 would amend
section 7135 of the ESEA (National Clearing-
house for Bilingual Education) to rename the
Clearinghouse the ‘““National Clearinghouse
for the Education of Children and Youth
with Limited English Proficiency”, and to
eliminate ambiguous and burdensome re-
quirements that the Clearinghouse be admin-
istered as an adjunct to the Educational Re-
sources Information Center Clearinghouse
system, develop a data base management and
monitoring system, and develop, maintain,
and disseminate a listing of bilingual edu-
cation professionals.

Section 712. Instructional Materials Develop-
ment. Section 712 of the bill would amend
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section 7136 of the ESEA (Instructional Ma-
terials) to expand the current authorization
for grants to develop, publish, and dissemi-
nate instructional materials. The current
authorization is limited to Native American,
Native Hawaiian, Native Pacific Islanders,
and other languages of outlying areas. The
amendment would add other low-incidence
languages in the United States for which in-
structional materials are not readily avail-
able. The kinds of materials that may be de-
veloped would also be expanded to include
materials on State content standards and as-
sessments for dissemination to parents of
limited English proficient students. The pro-
posed amendment recognizes that instruc-
tional materials may be needed in languages
other than those listed in the current statute
and that materials may be needed to prepare
parents to become more involved in the edu-
cation of their children.

Section 712 of the bill would also require
the Secretary to give priority to applications
for developing instructional materials in
languages indigenous to the United States or
to the outlying territories and for developing
and evaluating instructional materials that
reflect challenging State and local content
standards, in collaboration with activities
assisted under Subpart 1 and section 7124,

Section 713. Purpose of Subpart 3. Section 713
of the bill would amend section 7141 (Pur-
pose) of Subpart 3 (Professional Develop-
ment) of Part A of the title to eliminate a
reference to dissemination of information.
This activity is not directly related to pro-
fessional development.

Section 714. Training for all Teachers Pro-
gram. Section 714 of the bill would amend
section 7142 of the ESEA (Training for all
Teachers Program) to limit grants to ongo-
ing professional development. This change
would provide greater focus to the activity
since the current statute covers both inserv-
ice and preservice professional development.
The Secretary would be authorized to award
grants to LEAs or to one or more LEAs in
consortium with one or more institutions of
higher education, SEAs, or nonprofit organi-
zations. This change would help ensure that
the professional development supported by
the grant directly addresses the staffing
needs of one or more LEAs.

Section 7142 of the ESEA would be further
amended to reduce the grant period from 5 to
3 years, thus allowing the program to assist
a greater number of communities. Also,
funded professional development activities
would be required to be of high-quality and
long-term in nature, thus no longer could
they be simply a few weekend seminars. The
list of allowable activities would be ex-
panded to, among other things, include in-
duction programs, clarifying that grantees
may use grants to cover the costs of coach-
ing by teachers experienced in serving lim-
ited English proficient students for teachers
who are preparing to serve these students,
and support for teacher use of education
technologies. The proposed amendments re-
flect current research findings on effective
professional development practices.

Section 715. Bilingual Education Teachers
and Personnel Grants. Section 715 of the bill
would amend section 7143 of the ESEA (Bilin-
gual Education Teachers and Personnel
Grants) to limit grants to institutions of
higher education for preservice professional
development. This change would provide
greater focus to the activity since the cur-
rent statute covers both inservice and
preservice professional development.

Also, section 715(3) of the bill would add a
new subsection (d) to section requiring that
funds be used to put in place a course of
study that prepares teachers to serve limited
English proficient students, integrate course
content relating to meeting the needs of lim-
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ited English proficient students into all pro-
grams for prospective teachers, assign
tenured faculty to train teachers to serve
limited English proficient students, incor-
porate State content and performance stand-
ards into the institution’s coursework, and
expand clinical experiences for participants.
The new subsection would also authorized
grantees to use funds for such activities as
supporting partnerships with LEAs, restruc-
turing higher education course content, as-
sisting other institutions of higher education
to improve the quality of relevant profes-
sional development programs and expanding
recruitment efforts for students who will
participate in relevant professional develop-
ment programs.

The proposed amendments recognize that
all prospective teachers should have a basic
understanding of effective methods for serv-
ing limited English proficient students. Be-
cause of the rapid growth in this population,
all teachers can expect to have limited
English proficient students in their class-
rooms at some point in their teaching ca-
reer. These amendments also recognize the
importance of creating a closer link between
schools of education that produce new teach-
ers and the schools that hire them.

Section 716. Bilingual Education Career Lad-
der Program. Section 716 of the bill would
amend section 7144 of the ESEA (Bilingual
Education Career Ladder Program) to au-
thorize grants to a consortia of one or more
institutions of higher education and one or
more institutions of higher education and
one or more SEAs or LEAs to develop and
implement bilingual education career ladder
programs. A bilingual education career lad-
der program would be a program designed to
provide high-quality, pre-baccalaureate
coursework and teacher training to edu-
cational personnel who do not have a bacca-
laureate degree and that would lead to time-
ly receipt of a baccalaureate degree and cer-
tification or licensure of program partici-
pants as bilingual education teachers or
other educational personnel who serve lim-
ited English proficient students. Recipients
of grants would be required to coordinate
with programs under title Il of the Higher
Education Act of 1965, and other relevant
programs, for the recruitment and retention
of bilingual students in postsecondary pro-
grams to train them to become bilingual
educators, and make use of all existing
sources of student financial aid before using
grant funds to pay tuition and stipends for
participating students.

Also, section 716(4) of the bill would amend
section 7144(d) of the ESEA (Special Consid-
erations) to eliminate the current special
considerations and require the Secretary, in-
stead, to give special consideration to appli-
cations that provide training in English as a
second language, including developing pro-
ficiency in the instructional use of English
and, as appropriate, a second language in
classroom contexts.

Section 717. Graduate Fellowships in Bilin-
gual Education Program. Section 717 of the
bill would amend section 7145(a) of the ESEA
(Authorization) in the Graduate Fellowships
in Bilingual Education Program, to elimi-
nate the authorization for fellowships at the
post-doctoral level and the requirement that
the Secretary make a specific number of fel-
lowship awards in any given year. Masters
and doctoral level fellows are more likely to
provide a direct benefit to classroom instruc-
tion than fellows at the post-doctoral level.

Section 718. Applications for Awards under
Subpart 3. Section 718 of the bill would
amend section 7146 of the ESEA (Applica-
tion) to clarify that the State educational
agency must review and submit written com-
ments on all applications for professional de-
velopment grants, with the exception of
those for fellowships, to the Secretary.
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Section 719. Evaluations under Subpart 3.
Section 719 of the bill would amend section
7149 of the ESEA (Program Evaluations) to
require an annual evaluation and to clarify
evaluation requirements. The purpose of
these proposed amendments is to increase
project accountability and ensure that the
Department receives data from grantees that
is required to address performance goals es-
tablished under the GPRA.

Section 720. Transition. Section 720 of the
bill would amend section 7161 of the ESEA
(Transition) to provide that a recipient of a
grant under subpart 1 of Part A of this title
that is in its third or fourth year of the
grant on the day preceding the date of enact-
ment of the Educational Excellence for All
Children Act of 1999 shall be eligible to re-
ceive continuation funding under the terms
and conditions of the original grant.

EMERGENCY IMMIGRANT EDUCATION PROGRAM

Section 721. Findings of the emergency Immi-
grant Education Program. Section 721 of the
bill would amend section 7301 (Findings and
Purpose) of Part C (Emergency Immigrant
Education Program) of Title VII of the ESEA
to add an additional finding to better justify
the program.

Section 722. State Administrative Costs. Sec-
tion 722 of the bill would amend section 7302
of the ESEA (State Administrative Costs) to
authorize States to use up to 2 percent of
their grant for administrative costs if they
distribute funds to LEAs within the State on
a competitive basis. The current provision
caps State administrative costs at 1.5 per-
cent, which is insufficient to cover the costs
of holding a State discretionary grant com-
petition.

Section 723. Competitive State Grants to Local
Educational Agencies. Section 723 of the bill
would amend section 7304(e)(1) of the ESEA
to eliminate the $50 million appropriations
trigger on, and the 20 percent cap for, allow-
ing States each year to reserve funds from
their program allotments and award grants,
on a competitive basis, to LEAs with the
State. This change reflects current budget
policy and practice of allowing State recipi-
ents the opportunity to allow LEAs to com-
pete for funds.

Section 724. Authorization of Appropriations
for Part C. Section 724 of the bill you amend
section 7309 of the ESEA (Authorizations of
Appropriations) to authorize the appropria-
tion of such sums as may be necessary for
each of fiscal years 2001 through 2005 to carry
out Part C of Title VII.

GENERAL PROVISIONS

Section 725. Definitions. Section 725 of the
bill would amend section 7501 (Definitions;
Regulations) of Part E (General provisions)
of Title VII of the ESEA to add a definition
of ““reclassification rate,”” a term used in the
proposed amendments to the Applications
and Evaluations sections of Subpart 1 of
Part A of Title VII of the ESEA. The term
would mean the annual percentage of limited
English proficient students who have met
the State criteria for no longer being consid-
ered limited English proficient. Also, the
current definition of ‘‘Special Alternative
Instructional Program’, would be elimi-
nated.

Section 726. Regulations, Parental Notifica-
tion, and Use of Paraprofessionals. Section 726
of the bill would amend section 7502 (Regula-
tions and Notification) of Part E to add re-
quirements for projects funded under subpart
1 of Part A of the title relating to parental
notification and the use of instructional
staff who are not certified in the field in
which they teach. Section 726(1) of the bill
would amend the section heading to read:
“REGULATIONS, PARENTAL NOTIFICA-
TION, AND USE OF PARAPROFES-
SIONALS”.
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Section 726(2) of the bill would amend sec-
tion 7502(b) (Parental Notification) of the
ESEA by making conforming amendments in
paragraphs (1)(A) and (C) of the subsection
and amending paragraph (2)(A) of the sub-
section to change the paragraph heading to
“Option to Withdraw’ and to require a re-
cipient of funds under Subpart 1 of Part A to
provide a written notice to parents of chil-
dren who will participate in the programs
under that subpart, in a form and language
understandable to the parents, that informs
them that they may withdraw their child
from the program at any time.

Section 726(3) of the bill would add a new
subsection (c) to require that, on the date of
enactment of the Educational Excellence for
All Children Act of 1999, all new staff hired
to provide academic instruction in programs
supported under Part A, Subpart 1, will be in
accordance with the requirements of section
1119(c) of the ESEA, relating to the employ-
ment of paraprofessionals. These amend-
ments are designed to lead to an improve-
ment of the professional skills of instruc-
tional staff providing services to limited
English proficient students.

REPEALS, REDESIGNATIONS, AND CONFORMING

AMENDMENTS

Section 727. Terminology. Section 727 of the
bill would amend subparts 1 and 2 of Part A
and section 7501(6) of the ESEA to conform
references to bilingual education and special
alternative instruction programs to instruc-
tional programs for children and youth with
limited English proficiency.

Section 728. Repeals. Section 730 of the bill
would repeal current sections 7112, 7117, 7119,
7120, 7121, 7147 and Part B of Title VII of the
ESEA.

Section 7112 would no longer be needed
since the authorized activity would be con-
solidated with the activity authorized by
Section 7113.

Section 7117 (Intensified Instruction), 7119
(Subgrants), 7120 (Priority on Funding), and
7121 (Coordination) of the ESEA would be re-
pealed since these sections repeat language
appearing elsewhere in the statute or cover
situations that are unlikely to occur.

Section 7147 (Program Requirements) of
the ESEA would be repealed because it re-
quires that all professional development
grants assist educational personnel in meet-
ing State and local certification require-
ments. This requirement is not relevant to
all of the authorized professional develop-
ment activities.

Part B of Title VII of the ESEA would be
moved to new Part | of Title X of the ESEA.

Section 729. Redesignations and Conforming
Amendments. Section 731 of the bill would
provide for the redesignation of various sec-
tions of the ESEA and for conforming ref-
erences to those sections and to other sec-
tions of the ESEA that have been changed.

TITLE VIII—IMPACT AID

Title VIII of the bill would amend Title
VIl of the ESEA, which authorizes the Im-
pact Aid program.

Section 801, purpose [ESEA, §8001]. Section
801 of the bill would amend section 8001 of
the ESEA to provide that the purpose of the
Impact Aid program is to provide assistance
to certain LEAs that are financially bur-
dened as a result of activities of the Federal
Government carried out in their jurisdic-
tions, in order to help those LEAs provide
educational services to their children, in-
cluding federally connected children, so that
they can meet challenging State standards.
This will provide a succinct statement of the
program’s purpose, as is typical of other pro-
grams, in place of the statement in the cur-
rent statute, which is overly long and which
refers to certain categories of eligibility that
other provisions of the bill would repeal.
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Section 802, payments relating to Federal ac-
quisition of real property [ESEA, §8002]. Sec-
tion 802 of the bill would amend section 8002
of the ESEA, which authorizes the Secretary
to partially compensate certain LEAs for
revenue lost due to the presence of non-tax-
able Federal property, such as a military
base or a national park, in their jurisdic-
tions. The amendments made by section 8002
would better target funds on the LEAs most
burdened by the presence of Federal prop-
erty, so that appropriations for section 8002,
which are not warranted under current law,
may be justified in the future.

Section 802(a)(1) of the bill would delete
unneeded language in section 8002(a) of the
ESEA that refers to the fiscal years for
which payments under section 8002 are au-
thorized. That issue is fully covered by the
authorization of appropriations in section
8014 of the ESEA.

Section 802(a)(2) would delete an alter-
native eligibility criterion (current section
8002(a)(1)(C)(ii)), which was enacted to ben-
efit a single LEA, and would add a require-
ment that the Federal property claimed as
the basis of eligibility have a current aggre-
gate assessed value (as determined under
section 8002(b)(3)) that is at least 10 percent
of the total assessed value of all real prop-
erty in the LEA. (The current statutory re-
quirement that Federal property constituted
10 percent of the total assessed value when
the Federal Government acquired it would be
retained.) The new provision will ensure that
payments under section 8002 are made only
to LEAs in which the presence of Federal
property continues to have a significant ef-
fect on the local tax base.

Section 802(b) would repeal subsections (d)
through (g) and (i) through (k) of section
8002. Each of these provisions was enacted
for the benefit of a single LEA (or a limited
number of LEASs) and describes a situation in
which the burden, if any, from Federal prop-
erty is not sufficient to warrant compensa-
tion from Federal taxpayers. The presence of
these provisions reduces the amount of funds
available to LEAs that legitimately request
funds under this authority.

Section 802(c) would replace the soon-to-be
obsolete ““hold harmless’ language in section
8002(h) of the ESEA with language providing
for a three-year phase-out of payments to
LEAs that received section 8002 payments for
FY 1999, but that would no longer be eligible
because of the new requirement, discussed
above, that Federal property constitute at
least ten percent of the current assessed
value of all real property in the LEA. This
phase-out will provide a fair and reasonable
period for these LEAs to adjust to the loss of
their eligibility, while making more funds
available to those LEAs whose local tax
bases continue to be affected by the presence
of Federal property.

Section 802(d) would make minor con-
forming amendments to section 8002(b)(1).

Section 803, payments for eligible federally
connected children [ESEA, §8003]. Section
803(a)(1) of the bill would amend the list of
categories of children who may be counted
for purposes of basic support payments under
section 8003(a), by deleting the various cat-
egories of so-called ““(b)”” children, whose at-
tendance at LEA schools imposes a much
lower burden that does not warrant Federal
compensation. As amended, these payments
would be made on behalf of approximately
300,000 ““(a)”” students throughout the Nation,
i.e.: (1) children of Federal employees who
both live and work on Federal property; (2)
children of military personnel (and other
members of the uniformed services) living on
Federal property; (3) children living on In-
dian lands; and (4) children of foreign mili-
tary officers living on Federal property.

Section 803(a)(2) would conform the state-
ment of weighted student units in section
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8003(a)(2) to reflect the elimination of “‘(b)”’
students from eligibility.

Section 803(a)(3) would delete section
8003(a) (3) and (4), each of which relates to
categories of children whose eligibility
would be ended under paragraph (1)

Section 803(b)(1)(B) would delete the re-
quirement that an LEA have at least 400 eli-
gible students (or that those students con-
stitute at least three percent of its average
daily attendance) in order to receive a pay-
ment. Thus, any LEA with ‘“(a)’”” children
would qualify for a basic support payment.

Section 803(b)(1)(D) would amend section
8003(b)(1)(C) (which would be redesignated as
subparagraph (B)) to delete two of the four
options for determining an LEA’s local con-
tribution rate (LCR), which is used to com-
pute its maximum payment, and to add a
third method to the remaining two. These
changes would make payments more closely
reflect the actual local cost of educating stu-
dents because each of the three options, un-
like the two options that would be deleted,
would include a measure of the amount or
proportion of funds that are provided at the
local level.

Section 803(b)(1)(E) would add a new sub-
paragraph (C) to section 8003(b)(1) to provide
that, generally, local contribution rates
would be determined using data from the
third preceding fiscal year. This is the most
recent fiscal year for which satisfactory data
on average per-pupil expenditures are usu-
ally available.

Section 803(b)(2)(B) would amend section
8003(b)(2)(B), which describes how the Sec-
retary computes each LEA’s ‘“learning op-
portunity threshold” (LOT), a factor used in
determining actual payment amounts when
sufficient funds are not available, as is the
norm, to pay the maximum statutory
amounts. Under current law, an LEA’s LOT
is a percentage, which may not exceed 100,
computed by adding the percentage of its
students who are federally connected and the
percentage that its maximum payment is of
its total current expenditures. Under the
amendments, an LEA’s LOT would be 50 per-
cent plus one-half of the percentage of its
students who are federally connected. The
proposed LOT would consistently favor LEAs
with high concentrations of federally con-
nected students, which face a disproportion-
ately high burden as a result of Federal ac-
tivities, unlike the current statute, which al-
lows an LEA to reach a LOT of 100 percent
even though the federally connected stu-
dents constitute considerably less than 100
percent of its total student body. The revised
LOT would also remove the current incen-
tive for LEAs to reduce their local tax effort
in order to earn a higher LOT.

Section 803(b)(2)(B)(i) would delete section
8003(b)(2)(B)(ii), which would no longer be
needed in light of the changes to the LOT
calculation described above. This section
would also delete section 8003(b)(2)(B)(iii),
which inappropriately benefits a single LEA
by providing a different method of calcu-
lating its LOT that is not available to any
other LEA.

Section 803(b)(2)(C) would amend section
8003(b)(2)(C) to clarify that payments are
proportionately increased from the amounts
determined under the LOT provisions (but
not to exceed the statutory maximums)
when available funds are sufficient to make
payments above the LOT-based amounts.

Section 803(b)(3) would delete section
8003(b)(3), which provides an unwarranted
benefit to a particular State in which there
is only one LEA by requiring the Secretary
to treat each of the administrative districts
of that LEA as if they were individual LEAs.
As with other LEAs (many of which have
more students than the State in question
and that also have internal administrative
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districts), this LEA’s eligibility for a pay-
ment, and the amount of any payment,
should be determined with regard to the en-
tire LEA, not its administrative units.

Section 803(c) would make a technical
amendment to section 8003(c) of the ESEA,
which generally requires the use of data
from the immediately preceding fiscal year
in making determinations under section 8003,
to reflect the addition of section
8003(b)(1)(C), which provides for the use of
data from the third preceding fiscal year in
determining LEA local contribution rates.

Section 803(d) would amend section 8003(d)
of the ESEA, which authorizes additional
payments to LEAs on behalf of children with
disabilities, to conform to the deletion of
*“(b)”” children from eligibility for basic sup-
port payments, and to reflect the fact that
some of these children may be eligible for
early intervention services, rather than a
free appropriate public education, under the
Individuals with Disabilities Education Act.

Section 803(e) would delete the ‘“hold-
harmless’ provisions relating to basic sup-
port payments in section 8003(e) of the
ESEA. By guaranteeing that certain LEAs
continue to receive a high percentage of the
amounts they received in prior years, with-
out regard to current circumstances, these
provisions inappropriately divert a substan-
tial amount of funds from LEAs that have a
greater need, based on the statutory criteria.

Section 803(f) of the bill would amend sec-
tion 8003(f) of the ESEA, which authorizes
additional payments to LEAs that are heav-
ily impacted by the presence of federally
connected children in their schools. In gen-
eral, the amendments to this provision are
designed to ensure that eligibility for these
additional payments is restricted to those
relatively few LEAs for whom it is war-
ranted, and that the amounts of those pay-
ments accurately reflect the financial bur-
den caused by a large Federal presence in
those LEAs.

Under section 8003(f)(2), an LEA would
have to meet each of three criteria to qualify
for a payment. First, federally connected
children (i.e., “(a)” children) would have to
constitute at least 40 percent of the LEA’s
enrollment and the LEA would have to have
a tax rate for general-fund purposes that is
at least 100 percent of the average tax rate of
comparable LEAs in the State. Any LEA
whose boundaries are the same as those of a
military installation would also qualify. Sec-
ond, the LEA would have to be exercising
due diligence to obtain financial assistance
from the State and from other sources.
Third, the State would have to make State
aid available to the LEA on at least as favor-
able a basis as it does to other LEAs.

Section 8003(f)(3) would replace the highly
complicated provisions of current law relat-
ing to the computation of payment amounts
for heavily impacted LEAs, including its
multiple formulas, with a single formula
that, for each eligible LEA, would factor in
per-pupil expenditures, the number of its fed-
erally connected children, the amount avail-
able to it from other sources for current ex-
penditures, and the amount of basic support
payments it receives under section 8003(b)
and the amount of supplemental payments
for children with disabilities it receives
under section 8003(d).

Section 8003(f)(4) would direct the Sec-
retary, in determining eligibility and pay-
ment amounts for heavily impact LEAs, to
use data from the second preceding fiscal
year, if those data are provided by the af-
fected LEA (or the SEA) within 60 days of
being requested by the Secretary to do so. If
any of those data are not provided by that
time, the Secretary would use data from the
most recent fiscal year for which satisfac-
tory data are available. This should provide
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ample time for LEAs (and States, as may be
necessary for certain data) to provide that
information so that the Secretary can make
payments to LEAs, for whom these funds
constitute a substantial portion of their
budgets, on a timely basis.

Section 803(g) of the bill would delete sec-
tion 8003(g) of the ESEA, which authorizes
additional payments to LEAs with high con-
centrations of children with severe disabil-
ities. (These payments are separate from the
payments for children with disabilities under
section 8003(d), which the bill would continue
to authorize.) This complicated authority
has never been funded.

Section 803(h) would amend section 8003(h)
of the ESEA to prohibit an LEA from receiv-
ing a payment under section 8003 on behalf of
federally connected children if Federal funds
(other than Impact Aid funds) provide a sub-
stantial portion of their educational pro-
gram. This provision, which would codify the
Department’s regulations (see 34 CFR
222.30(2)(ii)), recognizes that the responsi-
bility for the costs of a child’s basic edu-
cation rests with an LEA and that, if the
Federal Government is already paying a sub-
stantial portion of those costs through some
other program, it should provide additional
funds on behalf of that child through the Im-
pact Aid program.

Section 803(i) of the bill would delete the
requirement, in section 8003(i) of the ESEA,
that LEAs maintain their fiscal efforts for
education from year to year as a condition of
receiving a payment under either section
8002 or section 8003. While appropriate in
other Federal education programs that are
meant to provide funds for supplemental
services, or to benefit children with par-
ticular needs, a maintenance-of-effort re-
quirement is not appropriate for the Impact
Aid program, which is intended to help LEAs
meet the local costs of providing a free pub-
lic education to federally connected chil-
dren.

Section 804, policies and procedures relating
to children residing on Indian lands [ESEA,
§8004]. Section 804(1) of the bill would change
the heading of section 8004 of the ESEA to
“Indian Community Participation’™, to re-
flect amendments the bill would make to
this section.

Section 804(2) would retain the current re-
quirements of section 8004(a) of the ESEA
under which an LEA that claim children re-
siding on Indian lands in its application for
Impact Aid funds must ensure that the par-
ents of Indian children and Indian tribes are
afforded an opportunity to present their
views and make recommendations on the
unique educational needs of those children
and how those children may realize the bene-
fits of the LEA’s educational programs and
activities. Section 804(2) would also add lan-
guage providing that an LEA that receives
an Indian Education Program grant under
Subpart 1 of Part A of Title IX shall meet
the requirements described in the previous
sentence through activities planned and car-
ried out by the Indian parent committee es-
tablished under the Indian Education pro-
gram, and could choose to form such a com-
mittee for that purpose if it is not partici-
pating in the Title IX program. An LEA
could meet its obligations under section
8004(a) by complying with the parental in-
volvement provisions of Title 1 and must
comply with those provisions for Indian chil-
dren who it serves under Title I. Finally, an
LEA could use any of its section 8003 funds
(except for the supplemental funds provided
on behalf of children with disabilities) for ac-
tivities designed to increase tribal and pa-
rental involvement in the education of In-
dian children.
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Section 804(3) would streamline the lan-
guage in section 8004(b), relating to LEA re-
tention of records to demonstrate its compli-
ance with section 8004(a), without changing
the substance of that provision.

Section 804(4) would delete subsection (c)
of section 8004, which automatically waives
the substantive requirement of subsection
(a) and the record-keeping requirement of
subsection (b) with respect to the children of
any Indian tribe that provides the LEA a
written statement that it is satisfied with
the educational services the LEA is pro-
viding those children. The proposed amend-
ments relating to community involvement
are sufficiently important that all affected
LEAs should comply with them and keep
records to document their compliance. Re-
moving this waiver provision would also be
consistent with the prohibition on waiving
any statutory or regulatory requirements re-
lating to parental participation and involve-
ment that applies to the Secretary’s general
authority to issue waivers across the entire
range of ESEA programs. See §14401(c)(6) of
the ESEA.

Section 805, applications for payments under
sections 8002 and 8003 [ESEA, §8005]. Section
805 of the bill would amend section 8005 of
the ESEA, relating to applications for pay-
ments under sections 8002 and 8003, by: (1)
conforming a reference to the amended sec-
tion 8004 in subsection (b)(2); (2) deleting a
reference in subsection (d)(2) to section
8003(e), to reflect the proposed repeal of that
““hold-harmless’” provision; and (3) deleting
subsection (d)(4), which provides an unwar-
ranted benefit to a single State.

Section 806, payments for sudden and sub-
stantial increases in attendance of military de-
pendents [ESEA, §8006]. Section 806 of the bill
would repeal section 8006 of the ESEA, which
authorizes payments to LEAs with sudden
and substantial increases in attendance of
military dependents. This authority has
never been used and is not needed.

Section 807, construction [ESEA, §8007]. Sec-
tion 807 of the bill would amend, in its en-
tirety, section 8007 of the ESEA, which au-
thorizes grants to certain categories of LEAs
to support the construction or renovation of
schools. As amended, section 8007(a) would
authorize assistance only to an LEA that re-
ceives a basic support payment under section
8003 and in which children residing on Indian
lands make up at least half of the average
daily attendance (one of the current eligible
categories). This limitation on eligibility
would target limited construction funds on
LEAs with substantial school-construction
needs and severely limited ability to meet
those needs.

Subsection (b) of section 8007 would require
an interested LEA to submit an application
to the Secretary, including an assessment of
its school-construction needs.

Subsection (c) would provide that available
funds would be allocated to qualifying LEAs
in proportion to their respective numbers of
children residing on Indian lands.

Subsection (d) would set the maximum
Federal portion of the cost of an assisted
project at 50 percent, and give an LEA three
years after its proposal is approved to dem-
onstrate that it can provide its share of the
project’s cost.

Subsection (e) would clarify that an LEA
could use a grant under this section for the
minimum initial equipment necessary for
the operation of the new or renovated school,
as well as for construction.

Section 808, facilities [ESEA, §8008]. Section
808 would make a conforming amendment to
section 8008 of the ESEA, relating to certain
school buildings that are owned by the De-
partment but used by LEAs to serve depend-
ents of military personnel, to reflect the re-
vised authorization of appropriations in sec-
tion 8014.
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Section 809, State consideration of payments
in providing State aid [ESEA, §8009]. Section
809 of the bill would amend section 8009 of
the ESEA, which generally prohibits a State
from taking an LEA’s Impact Aid payments
into account in determining the LEA'’s eligi-
bility for State aid (or the amount of that
aid) unless the Secretary certifies that the
State has in effect a school-finance-equali-
zation plan that meets certain criteria.

Section 809(2) would add, to section
8009(b)(1)’s statement of preconditions for
State consideration of Impact Aid payments,
a requirement that the average per-pupil ex-
penditure (APPE) in the State be at least 80
percent of the APPE in the 50 States and the
District of Columbia. This will help ensure
that LEAs in States with comparatively low
expenditures for education receive adequate
funds before the State reduces State aid on
account of Impact Aid payments.

Section 809 would also make technical and
conforming amendments to section 8009.

Section 810, Federal administration [ESEA,
§8010]. Section 810 of the bill would repeal
subsection (c) of section 8010 of the ESEA.
Subsection (c)(1) sets out a special rule that
does not apply after fiscal year 1995. Sub-
sections (c)(2) and (3) provide an unwar-
ranted special benefit to a single LEA.

Section 811, administrative hearings and judi-
cial review [ESEA, §8011]. Section 811 of the
bill makes a technical amendment to section
8011(a) to streamline that provision.

Section 812, Forgiveness of overpayments
[ESEA, §8012]. Section 812 of the bill makes a
technical amendment to section 8012 to
streamline that provision.

Section 813, definitions (ESEA, §8013]. Sec-
tion 813(1) of the bill would conform the defi-
nition of ‘“‘current expenditures’ in section
8013(4) of the ESEA to conform to the pro-
posed repeal of current Title VI and to a cor-
responding amendment to a similar defini-
tion of the term in current section 1410(11).

Section 813(2) would amend the definition
of ““Federal property’’(an important basis of
eligibility for Impact Aid payments) in sec-
tion 8013(5) to delete references to certain
property that would not normally be re-
graded as Federal property; these references
were enacted for the special benefit of a
small number of LEAs. This property does
not merit payment under the Impact Aid
program.

Section 813(3) through (7) would make
technical and conforming amendments to
other definitions in section 8013, and delete
the definitions of ‘‘low-rent housing” and
“revenue derived from local sources”, which
are respectively, no longer needed and an un-
warranted special-interest provision.

Section 814, authorization of appropriations
[ESEA, §8014]. Section 814 of the bill would
amend section 8014 of the ESEA to authorize
the appropriation of funds to carry out the
various Impact Aid authorities through fis-
cal year 2005. New subsection (b) of section
8014 would provide that funds appropriated
for school construction under section 8007
and for facilities maintenance under section
8008 would be available to the Secretary
until expended. However, if appropriations
acts, which normally contain provisions gov-
erning the applicability of the funds they ap-
propriate, provide a different rule than the
one in proposed section 8014(b), the appro-
priations acts would govern.

TITLE IX—INDIAN, NATIVE HAWAIIAN, AND
ALASKA NATIVE EDUCATION
Part A—Indian Education

Part A of Title IX of the bill would make
various amendments to Part A of Title IX of
the ESEA, which authorizes a program of
formula grants to LEAs, as well as certain
demonstration programs and related activi-
ties, to increase educational achievement of
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American Indian and Alaska Native stu-
dents.

Section 901, findings and purpose [ESEA,
§9101 and 9102]. Section 901 of the bill would
amend the statements of findings and pur-
pose in sections 9101 and 9102 of the ESEA by
changing references to the ‘‘special edu-
cational and culturally related academic
needs’” of American Indian and Alaska Na-
tive students to refer instead to their
““‘unique educational and culturally related
academic needs.”

Section 902, grants to local educational agen-
cies [ESEA, §9112]. Section 902 of the bill
would amend section 9112 of the ESEA,
which authorizes formula grants to certain
LEAs educating Indian children. Current sec-
tion 9112(b) provides that when an eligible
LEA does not establish the Indian parent
committee required by the statute, an Indian
tribe that represents at least half of the
LEA’s Indian students may apply for the
LEA’s grant and is to be treated by the Sec-
retary as if it were an LEA. The amendment
would codify the Department’s interpreta-
tion that, in that situation, the tribe is not
subject to the statutory requirements relat-
ing to the parent committee, maintenance of
effort, or submission of its grant application
to the State educational agency for review.
These requirements would be inappropriate
to apply to an Indian tribe, as they are,
under section 9113(d), for schools operated or
supported by the Bureau of Indian Affairs
(BIA).

Section 903, amount of grants [ESEA, §9113].
Section 903(1) of the bill would make a tech-
nical amendment to section 9113(b)(2) of the
ESEA, which allows consortia of eligible
LEAs to apply for grants.

Section 903(2) would revise section 9113(d),
relating to grants to schools operated or sup-
ported by the BIA, to clarify that those
schools must submit an application to the
Secretary and that they are generally to be
treated as LEAs for the purpose of the for-
mula grant program, except that they are
not subject to the statutory requirements re-
lating to parent committees, maintenance of
effort, or submission of grant applications to
the SEA for review. These requirements
would be inappropriate to apply to these
schools, as they would be for Indian tribes
that receive grants (in place of an eligible
LEA) under section 9112(b).

Section 904, applications [ESEA, §9114]. Sec-
tion 904(1) of the bill would amend section
9114(b)(2)(A) of the ESEA, relating to the
consistency of an LEA’s comprehensive pro-
gram to meet the needs of its Indian children
with certain other plans, to remove a ref-
erence to the Goals 2000: Educate America
Act (which would be consolidated into the
new Title Il of the ESEA) and to require that
the LEA’s plan be consistent with State and
local plans under other provisions of the
ESEA, not just plans under Title I.

Section 904(2) would amend section 9114(c)
of the ESEA to require that the local assess-
ment of the educational needs of its Indian
students be comprehensive. This should help
ensure that these assessments provide useful
guidance to LEAs and parent committees in
planning and carrying out projects.

Section 904(3)(A) would amend ambiguous
language in section 9114(c)(4)(B) of the ESEA
to clarify that a majority of each partici-
pating LEA’s parent committee must be par-
ents of Indian children.

Section 904(3)(B) would modify the stand-
ard for an LEA’s use of funds under this pro-
gram to support a schoolwide program under
Title 1 of the ESEA, as is permitted by sec-
tion 9115(c). Under the amendment, the par-
ent committee would have to determine that
using program funds in that manner would
enhance, rather than simply not diminish,
the availability of culturally related activi-
ties for American Indian and Alaskan Native
students.
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Section 905, authorized services and activities
[ESEA, §9115]. Section 905(1) of the bill would
make a conforming amendment to section
9115(b)(5) of the ESEA to reflect the renam-
ing of the Perkins Act by P.L. 105-332.

Section 905(4) would add four activities to
the examples of authorized activities in sec-
tion 9115(b). These additions would encour-
age LEAs to address the needs of American
Indian and Alaskan Native students in the
areas of curriculum development, creating
and implementing standards, improving stu-
dent achievement, and gifted and talented
education.

Section 906, student eligibility forms [ESEA,
§9116]. Section 906(1) of the bill would make
technical amendments to section 9116(f) of
the ESEA.

Section 906(2) would amend section 9116(g)
to permit tribal schools operating under
grants or contracts from the BIA to use ei-
ther their child counts that are certified by
the BIA for purposes of receiving funds from
the Bureau or to use a count of children for
whom the school has eligibility forms (com-
monly referred to as ‘506 forms’’) that meet
the requirements of section 9116. This choice
would allow these schools to avoid the bur-
den of two separate child counts.

Section 906(3) of the bill would add a new
subsection (h) to section 9116 of the ESEA to
allow each LEA to select either a particular
date or period (up to 31 days) to count the
number of children it will claim for purposes
of receiving a grant.

Section 907, payments [ESEA, §9117]. Section
907 of the bill would delete obsolete language
from section 9117 of the ESEA, relating to
payment of grants to LEAs.

Section 908, State educational agency review
[ESEA, §9118]. Section 908 of the bill would
rewrite section 9118 of the ESEA, relating to
the submission of applications to the Sec-
retary and the review of those applications
by SEAs, in its entirety. As revised, section
9118 would not contain current subsection
(a), which requires LEAs to submit applica-
tions to the Secretary, since that duplicates
the requirement in section 9114(a) of the
ESEA, where it logically belongs. The re-
vised section would also improve the clarity
of the requirement that an LEA submit its
application to the SEA for its possible re-
view.

Section 909, improvement of educational op-
portunities for Indian children [ESEA, §9121].
Section 909 of the bill would amend section
9121 of the ESEA, which authorizes support
for a variety of projects, selected on a com-
petitive basis, to develop, test, and dem-
onstrate the effectiveness of services and
programs to improve educational opportuni-
ties for Indian children. In particular, the
bill would amend section 9121(d)(2), relating
to project applications, to: (1) clarify that
certain application requirements do not
apply in the case of applicants for dissemina-
tion grants under subsection (d)(1)(D); and (2)
require applications for planning, pilot, and
demonstration projects to include informa-
tion demonstrating that the program is ei-
ther a research-based program or that it is a
research-based program that has been modi-
fied to be culturally appropriate for the stu-
dents who will be served, as well as a descrip-
tion of how the applicant will incorporate
the proposed services into the ongoing school
program once the grant period is over.

Section 910, professional development [ESEA,
§9122]. Section 910 of the bill would amend
section 9122 of the ESEA, which authorizes
training of Indian individuals in profession
in which they can serve Indian peoples. Sec-
tion 910(1) of the bill would repeal section;
9122(e)(2) of the Act, which affords a perform-
ance to projects that train Indian individ-
uals. This provision, which was carried over
from a related program authorized before the
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1994 amendments, has no practical effect,
since the only projects that have been eligi-
ble since 1994 are those that train Indians.

Section 910(2) would amend section
9122(h)(1), which requires individuals who re-
ceive training under section 9122 to perform
related work that benefits Indian people or
repay the assistance they received, so that it
would continue to apply to preservice train-
ing, but would not apply to in-service train-
ing. Individuals receiving in-service training
are already serving Indian people, and that
training is relatively inexpensive to the tax-
payers, is generally of short duration, and
frequently does not involve an established
per-person cost of participating, such as the
substantial tuition and fees that are charged
by colleges for preservice degree courses and
programs.

Section 910(3) of the bill would add to sec-
tion 9122 a new authority for grants to con-
sortia to provide in-service training to
teachers in LEAs with substantial numbers
of Indian children in their schools, so that
these teachers can better meet the needs of
Indian children in their classrooms. An eligi-
ble consortium would consist of a tribal col-
lege and an institution of higher education
that awards a degree in education, or either
or both of those entities along with one or
more tribal schools, tribal educational agen-
cies, or LEAs serving Indian children. This
new authority will help ensure that class-
room teachers are aware of, and responsive
to, the unique needs of the Indian children
they teach.

Section 911, repeal of authorities [ESEA,
889123, 9124, 9125, and 9131]. Section 911 of the
bill would repeal various sections of Part A
of Title IX of the ESEA that have not been
recently funded and for which the Adminis-
tration is not requesting funds for fiscal year
2000. The goals of these provisions (fellow-
ships for Indian students, gifted and talented
education, tribal administrative planning
and development, and adult education) are
more effectively addressed through other
programs. Because Subpart 3 of Part A would
be repealed, section 911 would also redesig-
nate the remaining subparts.

Section 912, Federal administration [ESEA,
§§9152 and 9153]. Section 912 of the bill would
make technical amendments to sections 9152
and 9153 of the ESEA, to reflect the proposed
repeal of Subpart 3 and the redesignation of
the remaining subparts.

Section 913, authorization of appropriations
[ESEA, §9162]. Section 913 of the bill would
amend section 9162 of the ESEA to authorize
appropriations for the Indian education pro-
gram under Part A of Title IX of the ESEA
through fiscal year 2005.

Part B—Native Hawaiian Education Act

Sec. 921, Native Hawaiian Education. Section
901 of the bill would amend Part B of title IX
of the ESEA in order to replace a series of
categorical programs serving Native Hawai-
ian children and adults with a single, more
flexible authority to accomplish those pur-
poses. In addition to technical and con-
forming changes, section 901 of the bill would
repeal sections 9204 through 9210 of the
ESEA. In place of the repealed sections, sec-
tion 901 of the bill would insert a new section
9204 of the ESEA that would permit all of the
types of activities currently carried out
under the program to continue. However, it
would give the Department more flexibility
in operating the program in a manner that
meets the educational needs of Native Ha-
waiian children and adults.

Proposed new section 9204 (‘‘Program Au-
thorized’’) of the ESEA would authorize the
new Native Hawaiian Education program.
Proposed new section 9204(a) would authorize
the Secretary to award grants or enter into
contracts with, Native Hawaiian educational
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organizations, Native Hawaiian community-
based organizations, public and private non-
profit organizations, agencies, or institu-
tions that have experience in developing Na-
tive Hawaiian programs of instruction in the
Native Hawaiian language, and consortia of
these organizations, agencies, or institutions
to carry out Native Hawaiian Education pro-
grams.

Permissible Native Hawaiian Education
programs under Part B of Title IX of the
ESEA would include: (1) the operation of one
or more councils to coordinate the provi-
sions of education and related services and
programs available to Native Hawaiians; (2)
the operation of family-based education cen-
ters; (3) activities to enable Native Hawai-
ians to enter and complete programs of post-
secondary education; (4) activities that ad-
dress the special needs of gifted and talented
Native Hawaiian students; (5) activities to
meet the special needs of Native Hawaiian
students with disabilities; (6) the develop-
ment of academic and vocational curricula
to address the needs of Native Hawaiian chil-
dren and adults, including curriculum mate-
rials in the Hawaiian language and mathe-
matics and science curricula that incor-
porate Native Hawaiian tradition and cul-
ture; (7) the operation of community-based
learning centers that address the needs of
Native Hawaiian families and communities
through the coordination of public and pri-
vate programs and services; and (8) other ac-
tivities, consistent with the purposes of this
part, to meet the educational needs of Native
Hawaiian children and adults.

Proposed new section 9204(b) of the ESEA
would authorize the appropriation of such
sums as may be necessary for each of the fis-
cal years 2001 through 2005 to carry out Part
B of Title IX of the ESEA.

Part C—Alaska Native Education

Sec. 931, Alaska Native Education. Section
902 of the bill would amend Part C of title IX
of the ESEA in order to replace a series of
categorical programs serving Alaska Natives
with a single, more flexible authorization to
accomplish those purposes. In addition to
technical and conforming changes, section
902 of the bill would repeal sections 9304
through 9306 of the ESEA. In place of the re-
pealed sections, section 902 of the bill would
insert a new section 9304 of the ESEA that
would permit all of the types of activities
currently carried out under the program to
continue. However, it would give the Depart-
ment more flexibility in operating the pro-
gram in a manner that meets the edu-
cational needs of Alaska Native children and
adults.

Proposed new section 9304 (‘‘Program Au-
thorized’’) of the ESEA would authorize the
new Alaska Native Education program. Pro-
posed new section 9304(a) would authorize
the Secretary to make grants to, or enter
into contracts with, Alaska Native organiza-
tions, educational entities with experience
in developing or operating Alaska Native
programs or programs of instruction con-
ducted in Alaska Native languages, and to
consortia of these organizations and entities
to carry out programs that meet the pur-
poses of this part.

The activities that would be carried out
under this section include: (1) the develop-
ment and implementation of plans, methods,
and strategies to improve the education of
Alaska Natives; (2) development of curricula
and educational programs to address the
educational needs of Alaska Native students;
(3) professional development activities for
educators; (4) the development and operation
of home instruction programs for Alaska Na-
tive preschool children; (5) the development
and operation of student enrichment pro-
grams in science and mathematics; (6) re-
search and data-collection activities to de-
termine the educational status and needs of
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Alaska Native children and adults; and (7)
other activities, consistent with the pur-
poses of this part, to meet the educational
needs of Alaska Native children and adults.

Proposed new section 9304(b) of the ESEA
would authorize the appropriation of such
sums as may be necessary for each of the fis-
cal years 2001 through 2005 to carry out Part
C of Title IX of the ESEA.

TITLE X—PROGRAMS OF NATIONAL
SIGNIFICANCE

Section 1001. Fund for the Improvement of
Education. Section 1001 of the bill would
amend Part A of Title X of the ESEA, which
authorizes funds to support nationally sig-
nificant programs and projects to improve
the quality of elementary and secondary
education, to assist students to meet chal-
lenging State content standards and chal-
lenging State performance standards, and to
contribute to the achievement of America’s
Education Goals.

Section 1001(1)(A) of the bill would amend
section 10101(a) of the ESEA to emphasize
that the Fund for the Improvement of Edu-
cation (FIE) is a program focused on improv-
ing elementary and secondary education.

Section 1001(1)(B) of the bill would amend
section 10101(b) of the ESEA to strengthen
the program by focusing the authorized use
of funds more narrowly. Authorized activi-
ties would include: (1) development, evalua-
tion, and other activities designed to im-
prove the quality of elementary and sec-
ondary education; (2) the development, im-
plementation, and evaluation of programs
designed to foster student community serv-
ice, encourage responsible citizenship; and
improve academic learning; (3) the identi-
fication and recognition of exemplary
schools and programs, such as Blue Ribbon
Schools; (4) activities to study and imple-
ment strategies for creating smaller learning
communities; (5) programs under section
10102 and section 10103; (6) activities to pro-
mote family involvement in education; and
(7) other programs that meet the purposes of
this section.

Section 1001(1)(C) of the bill would amend
section 10101(c) of the ESEA to require an ap-
plicant for an award to establish clear goals
and objectives for its project and describe
the activities it will carry out in order to
meet these goals and objectives. It would
also require recipients of funds to report to
the Secretary such information as may be
required, including evidence of its progress
towards meeting the goals and objectives of
its project, in order to determine the
project’s effectiveness. This change would
emphasize the Department’s desire to ensure
that the effectiveness of all funded projects
can be fully assessed. This language is also
aligned with the performance indicators in
the FIE plan under GPRA.

This section of the bill would also allow
the Secretary to require recipients of awards
under this part to provide matching funds
from sources other than Federal funds, and
to limit competitions to particular types of
entities, such as State or local educational
agencies.

Section 1001(1)(D) of the bill would amend
section 10101(d) of the ESEA to authorize
such sums as may be necessary to carry out
this part through fiscal year 2005.

Section 1001(1)(E) of the bill would redesig-
nate section 10101(d) of the ESEA as section
10101(e) and add a new requirement that each
recipient of a grant under this section to
submit a comprehensive evaluation on the
effectiveness of its program in achieving its
goals and objectives, including the impact of
the program on students, teachers, adminis-
trators, and parents, to the Secretary, by the
mid-point of the program, and no later than
one year after completion of the program.

CONGRESSIONAL RECORD —SENATE

Section 1001(2) of the bill would repeal sec-
tion 10102 of the ESEA.

Section 1001(3) of the bill would make sub-
stantial changes to section 10103 of the
ESEA, relating to Character Education. It
would provide for more funding flexibility by
removing the limit of 10 character education
grants per year and maximum award of $1
million to SEAs, and instead authorize the
Secretary to make up to 5-year grants to
SEAs, LEAs, or consortia of educational
agencies for the design and implementation
of character education programs. These pro-
grams would be required to be linked to the
applicant’s overall reform efforts, perform-
ance standards, and activities to improve
school climate. Allowing LEAs and consortia
of educational agencies to apply would in-
crease flexibility to fund innovative pro-
grams in school districts where the State is
not interested in making an application.

Section 1001(3) of the bill would also
streamline the application requirements
under current law. The application would in-
clude: (1) a description of any partnership
and other collaborative effort between the
applicant and other educational agencies; (2)
a description of the program’s goals and ob-
jectives; (3) a description of activities to be
carried out by the applicant; (4) a description
of how the programs will be linked to broad-
er educational reforms being instituted by
the applicant and applicable State and local
standards for student performance; (5) a de-
scription of how the applicant will evaluate
its progress in meeting its goals and objec-
tives; and (6) such other information as the
Secretary may require.

Finally, section 1001(3) of the bill would re-
quire the Secretary to make awards that
serve different areas of the Nation, including
urban, suburban, and rural areas.

Section 1001(4) of the bill would redesig-
nate section 10103 of the ESEA, as amended
by section 1001(3), as section 10102, and add a
proposed new section 10103 of the ESEA. Spe-
cifically, proposed new section 10103 (‘‘State
and Local Character Education Program’’) of
the ESEA would authorize a new program,
under which the Secretary could make
awards to SEAs, LEAs, institutions of higher
education (IHEs), tribal organizations, and
other public or private agencies to carry out
research, development, dissemination, tech-
nical assistance, and evaluation activities
that support character education programs
under new section 10102 of the ESEA.

Proposed new section 10103(b) of the ESEA
would authorize funds under this section to
be used to: (1) conduct research and develop-
ment activities; (2) provide technical assist-
ance to the agencies receiving awards under
the program, particularly on matters of pro-
gram evaluation; (3) conduct a national eval-
uation of the character education program;
and (4) compile and disseminate information
on model character education programs,
character education materials and curricula,
research findings in the area of character
education, and any other information that
would be useful to character education pro-
gram participants, and to other educators
and administrators, nationwide.

Section 1001(5) of the bill would repeal sec-
tions 10104, 10105, 10106, and 10107 of the
ESEA.

Section 1002. Gifted and Talented Children.
Section 1002 of the bill would reauthorize and
make minor improvements to Part B of Title
X of the ESEA, which provides financial as-
sistance to State and local educational agen-
cies, institutions of higher education, and
other public and private agencies to build a
nationwide capability in elementary and sec-
ondary schools to meet the special edu-
cational needs of gifted and talented stu-
dents.

Section 1002(1) would make a technical
change to the program’s short title.
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Section 1002(2) of the bill would amend sec-
tion 10204(c) of the ESEA to require the Na-
tional Center for Research and Development
in the Education of Gifted and Talented Chil-
dren to focus the dissemination of the re-
sults of its activities to schools with high
percentages of economically disadvantaged
students. This modification would help to
overcome the Center’s current lack of tar-
geting on low-income schools and school dis-
tricts.

Section 1002(3) of the bill would amend sec-
tion 10206(b) of the ESEA to require the Sec-
retary to use a peer-review process in review-
ing applications under this part, and ensure
that the information on the activities and
results of programs and projects funded
under this part is disseminated to appro-
priate State and local agencies and other ap-
propriate organizations.

Section 1002(4) of the bill would amend sec-
tion 10207 of the ESEA to authorize such
sums as may be necessary to carry out the
Gifted and Talented Children program
through fiscal year 2005.

Section 1003. International Education Ex-
change. Section 1003 of the bill would: (1)
move the International Education Exchange
program from Title VI of the Goals 2000:
Educate America Act (P.L. 103-227) to Part C
of Title X of the ESEA; (2) authorize the ap-
propriation of such sums as may be nec-
essary to carry out this program through fis-
cal year 2005; and (3) add the Republic of Ire-
land, Northern Ireland, and any other emerg-
ing democracy in a developing country to
the definition of “‘eligible country.”’

Section 1004. Arts in Education. Section 1004
of the bill would reauthorize and streamline
Part D of Title X of the ESEA, which pro-
vides financial assistance to support edu-
cation reform by strengthening arts edu-
cation as in integral part of the elementary
and secondary school curriculum.

Section 1004(1) of the bill would strike out
the heading and designation of Subpart 1 of
Part D of Title X of the ESEA.

Section 1004(2)(A) of the bill would amend
section 10401(d) of the ESEA by adding a new
authorized activity, model arts and cultural
programs in the arts for at-risk children and
youth, particularly programs that use arts
and culture to promote students’ academic
progress, to the list of authorized activities
of the Arts in Education program.

Section 1004(2)(B) of the bill would amend
section 10401(f) of the ESEA to authorize the
appropriation of such sums as may be nec-
essary to carry out this part through fiscal
year 2005.

Section 1004(3) of the bill would repeal Sub-
part 2 of Part D of Title X of the ESEA. This
subpart has never been funded, and the addi-
tion of the authorized activity in section
10401(d) of the ESEA, noted above, would pro-
vide a more flexible authorization for
projects serving at-risk children and youth.

Section 1005. Inexpensive Book Distribution
Program. Section 1005 of the bill would reau-
thorize without change Part E of Title X of
the ESEA through fiscal year 2005. This pro-
gram supports Reading is Fundamental,
under which inexpensive books are distrib-
uted to students to motivate them to read.

Section 1006. Civic Education. Section 1006 of
the bill would reauthorize and streamline
Part F of Title X of the ESEA, which author-
izes a program to educate students about the
history and principles of the Constitution of
the United States, including the Bill of
Rights, and to foster civic competence and
responsibility.

Section 1006 of the bill would repeal the
unfunded instruction in Civics, Government,
and the Law program under section 10602 of
the ESEA, authorize the appropriation of
such sums as may be necessary to carry out
this part through fiscal year 2005, and make
conforming changes.
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Section 1007. Allen J. Ellender Program. Sec-
tion 1007 of the bill would repeal Part G of
Title X of the ESEA.

Section 1008. 21st Century Community Learn-
ing Centers. Section 1008 of the bill would re-
authorize and improve Part | of Title X of
the ESEA, which authorizes grants to rural
and inner-city public schools to plan, imple-
ment, or expand projects that benefit the
educational, health, social service, cultural,
and recreational needs of a rural or inner-
city community.

Section 1008(1) of the bill would amend sec-

tion 10902 of the ESEA to update the find-
ings.
Section 1008(2)(A) of the bill would amend
section 10903(a) of the ESEA by adding lan-
guage to current law to clarify that the Sec-
retary may award grants to LEAs and com-
munity based organizations (CBOs) (with up
to 10% of the funds appropriated to carry out
this part for any fiscal year) on behalf of
public elementary or secondary schools in
inner-cities, rural areas, and small cities. In
both cases, awards would be limited to
schools or CBOs that serve communities
with a substantial need for expanded learn-
ing opportunities due to: their high propor-
tion of low-achieving students; lack of re-
sources to establish or expand community
learning centers; or other needs consistent
with the purposes of this part.

Section 1008(2)(B) of the bill would retain
the current requirement in section 10903(b)
for equitable distribution among the States
and urban and rural areas of the United
States, but would delete the provision re-
quiring equitable distribution among urban
and rural areas of a State.

Section 1008(2)(C) of the bill would amend
section 10903(c) of the ESEA to change the
duration of grants awarded under this part
from 3-years to 5-years.

Section 1008(3)(A) of the bill would amend
section 10904 of the ESEA to change the eli-
gible applicant for a grant under this part
from a school to an LEA (which would apply
on behalf of one or more schools) or a com-
munity-based organization. This provision of
the bill would also add a new requirement
that the applicant provide information that
it will provide at least 50 percent of the cost
of the project from other sources, which may
include other Federal funds and may be pro-
vided in cash or in kind, fairly evaluated.
The applicant would also be required to pro-
vide an assurance that in each year of the
project, it will expend, from non-Federal
sources, at least as much for the services
under this part as it expended for the pre-
ceding year and information demonstrating
how the applicant will continue the project
after completion of the grant.

Paragraph (3)(B) of section 1008 of the bill
would amend section 10904(b) of ESEA to re-
quire the Secretary to give priority, in all
competitions, to applications that offer a
broad selection of services that address the
needs of the community, and applications
that offer significant expanded learning op-
portunities for children and youth in the
community. This provision of the bill would
also add a new requirement to section 10904
of the ESEA that an application submitted
by a CBO must obtain evidence that affected
LEAs concur with the project.

Section 1008(4) of the bill would amend sec-
tion 10905 of the ESEA to require that appli-
cants provide expanded learning opportuni-
ties and eliminate the requirement that ap-
plicants include at least four of the activi-
ties listed in this section. Instead, applicants
must provide educational activities and may
provide a range of other services to the com-
munity.

Section 1008(5) of the bill would amend sec-
tion 10906 of the ESEA to clarify the defini-
tion of “community learning center” as an
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entity that provides expanded learning op-
portunities, and may also provide services
that address health, social service, cultural,
and recreational needs of the community. It
would also add a special rule to require a
community learning center operated by a
local educational agency (but not a CBO) to
be located within a public elementary or sec-
ondary school building.

Section 1008 (6) of the bill would amend
section 10907 of the ESEA to authorize the
appropriation of such sums as may be nec-
essary to carry out this part through fiscal
year 2005.

Section 1008(7) of the bill would add a pro-
posed new section 10908 (‘‘Continuation
Awards’’) to the ESEA that would allow the
Secretary to use funds appropriated under
this part to make continuation awards for
projects that were funded with fiscal year
1999 and 2000 funds, under the terms and con-
ditions that applied to the original awards.
This provision would have the effect of al-
lowing the Department to provide contin-
uous funding for the last year of 3-year
grants made in fiscal year 1998 under the pro-
visions of current law.

Section 1008(8) of the bill would redesig-
nate Part | of Title X of the ESEA as Part G
of that title and make conforming changes.

Section 1009. Urban and Rural Education As-
sistance. Section 1009 of the bill would repeal
Part J of Title X of the ESEA.

Section 1010. High School Reform. Section
1010 of the bill would add a new Part H, High
School Reform, to Title X of the ESEA.

Proposed new section 10801 (‘‘Purposes’’) of
the ESEA would state the congressional
findings that support this new program. Sub-
section (b) would provide that the purposes
of Part H are to: (1) support the planning and
implementation of educational reforms in
high schools, particularly in urban and rural
high schools that educate concentrations of
students from low-income families; (2) sup-
port the further development of educational
reforms, designed specifically for high
schools, that help students meet challenging
State standards, and that increase connec-
tions between students and adults and pro-
vide safe learning environments; (3) create
positive incentives for serious change in high
schools, by offering rewards to participating
schools that achieve significant improve-
ments in student achievement; (4) increase
the national knowledge base on effective
high school reforms by identifying the most
effective approaches and disseminating in-
formation on those approaches so that they
can be adopted nationally; and (5) support
the implementation of reforms in at least
5,000 American high schools by the year 2007.

Proposed new section 10802 (‘‘Grants to
Local Education Agencies’”) of the ESEA
would authorize the Secretary to make com-
petitive grants to LEAs to carry out the pro-
gram’s purposes in their high schools. Sub-
section (b) would establish a maximum grant
period of three years for each grant. Sub-
section (c) would provide that a particular
high school could not be assisted by more
than one grant. An LEA could thus serve one
or more of its high schools with one grant
and one or more different high schools with
a subsequent grant.

Proposed new section 10803 (‘“Applica-
tions’”) of the ESEA would require an LEA
that desires a grant to submit an application
and describe the information that must be
included.

Proposed new section 10804 (‘‘Selection of
Grantees’’) of the ESEA would establish the
procedures and criteria the Secretary would
use in selecting grantees.

Proposed new section 10805 (‘““Principles
and Components of Educational Reforms’’) of
the ESEA would describe the outcomes that
participating high schools are expected to
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achieve, and would identify the components
of the educational reforms that would have
to be carried out in those schools in order to
attain those outcomes.

Proposed new section 10806 (‘“‘Private
Schools’) of the ESEA would provide for the
equitable participation of personnel from
private schools in any professional develop-
ment carried out with Part H funds. A grant-
ee that uses Part H funds to develop cur-
ricular materials would also be required to
make information about those materials
available to private schools at their request.

Proposed new section 10807 (‘‘Additional
Activities’”) of the ESEA would direct the
Secretary to reserve funds from each year’s
appropriation for Part H to carry out certain
activities relating to the program’s purpose,
including testing the effect of offering finan-
cial rewards to teachers and administrators
in high schools if their students demonstrate
significant gains in educational outcomes.

Proposed new section 10808 (‘‘Definition’)
of the ESEA would define the term ‘‘high
school’” as used in part H.

Finally, proposed new section 10809 (‘‘Au-
thorization of Appropriations’) of the ESEA
would authorize the appropriation of such
sums as may be necessary for fiscal years
2001 through 2005 to carry out Part H.

Section 1011. Elementary School Foreign Lan-
guage Assistance Program. Section 1011 of the
bill would revise and move the ‘‘Foreign
Language Assistance Program’’, currently in
Part B of Title VII of the ESEA, to Title X
of the ESEA, as new Part I. Proposed new
Part | would seek to expand, improve the
quality of, and enhance foreign language pro-
grams at the elementary school level by sup-
porting State efforts to encourage and sup-
port such programs, local implementation of
innovative programs that meet local needs,
and identification and dissemination of in-
formation on best practices in elementary
school foreign language education.

Proposed new section 10901 of the ESEA
(“‘Findings; Purpose’) would set forth the
findings and purpose of the part.

Proposed new section 10902 of the ESEA
(“‘Elementary School Foreign Language As-
sistance Program’’) would authorize the Ele-
mentary School Foreign Language Assist-
ance Program. Proposed new section 10902(a)
of the ESEA would authorized the Secretary,
from funds appropriated under subsection (g)
for any fiscal year, to make grants to SEAs
and to LEAs for the Federal share of the cost
of the activities set forth in subsection (b).
Each grant under paragraph (1) would be
awarded for a period of three years.

Under proposed new section 10902(a)(3), an
SEA could receive a grant under the section
if it: (1) has established, or is establishing,
State standards for foreign language instruc-
tion; or (2) requires the public elementary
schools of the State to provide foreign lan-
guage instruction.

Under proposed new section 10902(a)(4), an
LEA could receive a grant under the section
if the program in its application: (1) shows
promise of being continued beyond the grant
period; (2) would demonstrate approaches
that can be disseminated to, and duplicated
by, other LEAs; (3) would include perform-
ance measurements and assessment systems
that measure students’ proficiency in a for-
eign language; and (4) would use curriculum
that is aligned with State standards, if the
State has such standards.

Proposed new section 10902(b)(1) would re-
quire that grants to SEAs under this section
be used to support programs that promote
the implementation of high-quality foreign
language programs in the elementary
schools of the State, which may include: (1)
developing foreign language standards and
assessments that are aligned with those
standards; (2) supporting the efforts to insti-
tutions of higher education within the State
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to develop programs to prepare the elemen-
tary school foreign language teachers needed
in schools within the State and to recruit
candidates to prepare for, and assume, such
teaching positions; (3) developing new cer-
tification requirements for elementary
school foreign language teachers, including
requirements that allow for alternative
routes to certification; (4) providing tech-
nical assistance to LEAs in the State in de-
veloping, implementing, or improving ele-
mentary school foreign language programs,
including assistance to ensure effective co-
ordination with, and transition for students
between, elementary, middle, and secondary
schools; (5) disseminating information on
promising or effective practices in elemen-
tary school foreign language instruction, and
supporting educator networks that help im-
prove that instruction; (6) stimulating the
development and dissemination of informa-
tion on instructional programs that use edu-
cational technologies and technology appli-
cations (including such technologies and ap-
plications as multimedia software, web-
based resources, digital television, and vir-
tual reality and wireless technologies) to de-
liver instruction or professional develop-
ment, or to assess students’ foreign language
proficiency; and (7) collecting data on and
evaluating the elementary school foreign
language programs in the State and the ac-
tivities carried out with the grant.

Proposed new section 10902(b)(2) would re-
quire that grants to LEAs under this section
be used for activities to develop and imple-
ment high-quality, standards-based elemen-
tary school foreign Ilanguage programs,
which may include: (1) curriculum develop-
ment and implementation; (2) professional
development for teachers and other staff; (3)
partnerships with institutions of higher edu-
cation to provide for the preparation of the
teachers needed to implement programs
under this section; (4) efforts to coordinate
elementary school foreign language instruc-
tion with secondary-level foreign language
instruction, and to provide students with a
smooth transition from elementary to sec-
ondary programs; (5) implementation of in-
structional approaches that make use of ad-
vanced educational technologies; and (6) col-
lection of data on, and evaluation of, the ac-
tivities carried out under the grant, includ-
ing assessment, at regular intervals, of par-
ticipating students’ proficiency in the for-
eign language studied. Proposed new section
10902(b)(3) would allow efforts under the
fourth LEA activity described above to in-
clude support for the expansion of secondary
school instruction, so long as that instruc-
tion is part of an articulated elementary-
through-secondary school foreign language
program that is designed to result in student
fluency in a foreign language.

Proposed new section 10902(c)(1) would re-
quire any SEA or LEA desiring to receive an
grant under this section to submit an appli-
cation to the Secretary at such time, in such
form, and containing such information and
assurances, as the Secretary may require.
Each application would be required to in-
clude a description of: (1) the goals that the
applicant  will attempt to accomplish
through the project; (2) the activities to be
carried out through the project; and (3) how
the applicant will determine the extent to
which the project meets its goals.

Proposed new section 10902(d) would au-
thorize the secretary, in awarding grants
under this section, to establish one or more
priorities consistent with the purpose of this
part, including priorities of projects carried
out by LEAs that include immersion pro-
grams in which instruction is in the foreign
language for a major portion of the day or
that promote the sequential study of a for-
eign language for students, beginning in ele-
mentary schools.
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Proposed new section 10902(e) would re-
quire an SEA or LEA that receives a grant
under this section to submit to the Sec-
retary an annual report that provides infor-
mation on the project’s progress in reaching
its goals. An LEA that receives a grant
under this section would be required to in-
clude in its report information on students’
gains in comprehending, speaking, reading
and writing a foreign language, and compare
such educational outcomes to the State’s
foreign language standards, if such State
standards exist.

Proposed new section 10902(f) would require
that the Federal share of a program under
this section for each fiscal year be not more
than 50 percent. The Secretary would be au-
thorized to waive the requirement of cost
sharing for any LEA that the Secretary de-
termines does not have adequate resources
to pay the non-Federal share of the cost of
the activities assisted under this section.

Proposed new section 10902(g)(1) would au-
thorize appropriations of such sums as may
be necessary for fiscal year 2001 and for each
of the four succeeding fiscal years for the
purpose of carrying out this section. Pro-
posed new section 10902(g)(2) would, for any
fiscal year, authorize the Secretary to re-
serve up to five percent of the amount appro-
priated to: (1) conduct independent evalua-
tions of the activities assisted under this
section; (2) provide technical assistance to
recipients of awards under this section; and
(3) disseminate findings and methodologies
from evaluations required by, or funded
under, this section and other information ob-
tained from such programs.

Section 1012. National Writing Project. Sec-
tion 1012 of the bill would reauthorize and
improve Part K of Title X of the ESEA,
which authorizes a grant to the National
Writing Project for the improvement of the
quality of student writing and learning, and
the teaching of writing as a learning process.

Section 1012 of the bill would: (1) amend
section 10991 of the ESEA to update the find-
ings; (2) amend section 10992 of the ESEA to
authorize the Secretary to conduct an inde-
pendent evaluation of the National Writing
Project program; (3) authorize the appropria-
tion of such sums as may be necessary to
carry out his program through fiscal year
2005; and (4) make conforming changes.

TITLE XI—GENERAL PROVISIONS, DEFINITIONS,
AND ACCOUNTABILITY

Title X1 of the bill would amend Title XIV
of the ESEA containing general provisions
relating to that Act.

Section 1101. Definitions. Section 1101 of the
bill would amend various provisions of Part
A of Title XIV of the ESEA to: (1) amend the
definition of the term ‘“‘covered program;’’ (2)
add a new definition for the term ““family lit-
eracy services;” and (3) make a number of
cross-reference changes from provisions and
parts in Title X1V of the ESEA to provisions
and parts in Title Xl of the ESEA to reflect
the redesignation of Title XIV as Title XI by
section 1109 of the bill. As amended, covered
programs would be: Part A of Title I; Part C
of Title I; Part A of Title Il; Subpart 1 of
Part D of Title I11; Part A of Title IV (other
than section 4115), the Comprehensive School
Reform Demonstration Program, and Title
VI of the ESEA. The term ‘“‘family literacy
services”” would mean services provided to
eligible participants on a voluntary basis
that are of sufficient intensity, both in hours
and duration, to make sustainable changes
in a family, and that integrate interactive
literacy activities between parents and their
children, training for parents on how to be
the primary teachers for their children and
full partners in the education of their chil-
dren, parent literacy training leading to self-
sufficiency, and an age-appropriate edu-
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cation to prepare children for success in
school and life experiences.

Section 1102. Administrative Funds. Section
1102 of the bill would amend various provi-
sions of Part B of Title X1V of the ESEA to:
(1) revise the list of programs that are sub-
ject to the authority to consolidate State ad-
ministrative funds; (2) expand the list of ad-
ditional uses for consolidated administrative
funds; (3) clarify that local consolidated ad-
ministrative funds may be used at the school
district and school level; and (4) clarify the
circumstances under which an LEA may
transfer a portion of its funds under one cov-
ered program to another covered program.

Paragraph (1)(A) of section 1102 of the bill
would revise the list of programs in section
14201(a)(2) of the ESEA whose administrative
funds may be consolidated to include pro-
grams under Title I, Part A of Title Il, Sub-
part 1 of Part D of Title Ill, and Part A of

Title IV (other than section 4115) of the
ESEA, the Comprehensive School Reform
Demonstration Program, Title VI of the

ESEA (Class Size Reduction), the Carl D.
Perkins Vocational and Technical Education
Act of 1998, and such other programs as the
Secretary may designate.

Paragraph (1)(B) of section 1102 of the bill
would amend section 14201(b)(2) of the ESEA
to revise the list of additional uses for the
consolidated administrative funds to in-
clude: (1) State level activities designed to
carry out Title X1 (the redesignated general
provisions title) including Part B (account-
ability); (2) coordination of included pro-
grams with other Federal and non-Federal
programs; (3) the establishment and oper-
ation of peer-review mechanisms under the
ESEA; (4) collaborative activities with other
State educational agencies to improve ad-
ministration under the Act; (5) the dissemi-
nation of information regarding model pro-
grams and practices; (6) technical assistance
under the included programs; (7) training
personnel engaged in audit and other moni-
toring activities; and (8) implementation of
the Cooperative Audit Resolution and Over-
sight Initiative. (Items (1), (4), (7), and (8)
provide new authority.)

Paragraph (1)(C) of section 1102 of the bill
would eliminate an outdated cross-reference
to the Goals 2000: Educate America Act.

In addition to making conforming changes,
section 1102(2) of the bill would make a clari-
fying change to section 14203 of the ESEA
(Consolidation of Funds for Local Adminis-
tration) to make clear that an LEA may use
local consolidated funds at the school dis-
trict and school levels for uses comparable to
those described above for consolidated State
administrative funds.

Paragraph (3) of section 1102 of the bill
would repeal section 14204 of the ESEA (Ad-
ministrative Funds Studies). Paragraph (4)
of section 1102 of the bill would make con-
forming amendments.

Paragraph (5) of section 1102 of the bill
would make conforming amendments, and
would also amend section 14206(a) of the
ESEA to authorize an LEA that determines
for any fiscal year that funds under one cov-
ered program (other than Part A of Title 1)
would be more effective in helping all its
students achieve the State’s challenging
standards if used under another covered pro-
gram, to use such funds (not to exceed five
percent of the LEA’s total allotment under
that program) to carry out programs or ac-
tivities under the other covered program.
The LEA would be required to obtain the ap-
proval of its SEA for this use.

Section 1103. Coordination of Programs. Sec-
tion 1103 of the bill would amend provisions
of Part C of Title XIV of the ESEA relating
to consolidated State plans and consolidated
local plans and add a new section on consoli-
dated State reporting.
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Section 1103(1) of the bill would make an
editorial change to the heading for the Part.
Section 1103(2) of the bill would substantially
revise section 14302 of the ESEA (Optional
Consolidated State Plans), which provides
authority for an SEA to submit a consoli-
dated State plan instead of separate State
plans for the programs covered by that sec-
tion.

Proposed new section 14302(a)(1) of the
ESEA would direct the Secretary to estab-
lish procedures and criteria under which a
State educational agency may submit a con-
solidated State plan meeting the require-
ments of proposed new section 14302. An SEA
would be authorized to submit a consolidated
State plan for any or all of the covered pro-
grams in which the State participates and
the additional programs described in pro-
posed new section 14302(a)(2) of the ESEA.
These additional programs include: (1) the
Even Start program under Part of Title I; (2)
the Neglected or Delinquent program under
Part D of Title I; (3) programs under Title
Part A of Title Il of the Carl D. Perkins Vo-
cational and Technical Education Act of
1998; and (4) such other programs as the Sec-
retary may designate.

Proposed new section 14302(a)(3) of the
ESEA would provide for the State develop-
ment and submission of a consolidated State
plan. Under proposed new section
14302(a)(3)(A), an SEA desiring to receive a
grant under two or more programs to which
the section applies would be authorized to
submit a consolidated State plan. Under pro-
posed new section 14302(a)(3)(B) of the ESEA,
that agency would not be required to submit
a separate State plan for the programs in-
cluded in the consolidated State plan. Pro-
posed new section 14302(a)(3)(C) of the ESEA
would provide that the SEA must comply
with all legal requirements applicable to the
programs included in the consolidated State
plan as if it had submitted separate State
plans.

Proposed new section 14302(a)(4) would
specify that an SEA desiring to receive funds
under a program subject to section 14302 of
the ESEA for fiscal year 2001 and the suc-
ceeding four fiscal years must submit a new
consolidated State plan meeting the require-
ments of that section.

Proposed new section 14302(b) of the ESEA
would provide for the content of a consoli-
dated State plan. Proposed section 14302(b)(1)
would direct the Secretary to collaborate
with SEAs and other named parties in estab-
lishing criteria and procedures. Through this
collaborative process, the Secretary would
establish for each program the descriptions
and information that must be included in the
plan. Proposed new section 14302(b)(1) of the
ESEA would further direct the Secretary to
ensure that a consolidated State plan con-
tains, for each program included in the plan,
the descriptions and information needed to
ensure proper and effective administration of
that program in accordance with its pur-
poses. This provision is designed to strength-
en the consolidated plan as an instrument of
effective administration of each program in-
cluded.

Proposed new section 14302(b)(2) of the
ESEA would require an SEA to describe in
its plan how funds under the included pro-
grams will be integrated to best serve the
needs of the students and teachers intended
to benefit and how such funds will be coordi-
nated with other covered programs not in-
cluded in the plan and related programs.

Proposed new section 14302(c) of the ESEA
would require an SEA to include in its con-
solidated State plan any information re-
quired by the Secretary under proposed new
section 11912 of the ESEA regarding perform-
ance indicators, benchmarks and targets and
any other indicators or measures that the
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State determines are appropriate for evalu-
ating its performance.

Proposed new section 14302(d) would re-
quire an SEA to include in its consolidated
State plan a description of the strategies it
will use under proposed new sections 11503(a)
(4) and (5) (relating to State monitoring and
data integrity).

Proposed new section 14302(e) of the ESEA
would establish procedures for peer review
and Secretarial approval. The Secretary
would be required to establish a peer review
process to assist in the review of consoli-
dated State plans and provide recommenda-
tions for revision. To the extent practicable,
the Secretary would be directed by proposed
new section 14302(e)(1) to appoint individuals
who: (1) are knowledgeable about the pro-
grams and target populations; (2) are rep-
resentative of SEAs, LEAs, and teachers and
parents of students served under the pro-
grams, and (3) have expertise on educational
standards, assessment, and accountability.

Proposed new section 14302(e)(2) of the
ESEA would direct the Secretary to approve
a plan if it meets the requirements of the
section and would authorize the Secretary to
accompany such approval with one or more
conditions. Under proposed new section
14302(e)(3) of the ESEA, if the Secretary de-
termines that the plan does not meet those
requirements, the Secretary would be re-
quired to notify the State of that determina-
tion and the reasons for it. Proposed new
section 14302(e)(4) of the ESEA would require
the Secretary, before disapproving a plan, to
offer the State an opportunity to revise the
plan, provide technical assistance, and pro-
vide a hearing.

Proposed new section 14302(f) of the ESEA
would provide for revision and amendment of
a consolidated State plan.

Section 1103(3) of the bill would amend sec-
tion 14303(a) of the ESEA to provide for uni-
form State assurances regarding monitoring
and data integrity. Paragraph (3)(B) of sec-
tion 1103 of the bill would insert a new para-
graph (4) in section 14303(a) of the ESEA, re-
quiring the State to assure that it will mon-
itor performance by LEAs to ensure compli-
ance with the requirements of the ESEA and,
in so doing, will: (1) maintain proper docu-
mentation of monitoring activities; (2) pro-
vide technical assistance when appropriate
and undertake enforcement activities when
needed; and (3) systematically analyze the
results of audits and other monitoring ac-
tivities to identify trends in funding and de-
velop strategies to correct problems.

Paragraph (3)(B) of section 1103 of the bill
would further amend section 14303(a) of the
ESEA by adding a new paragraph (5) requir-
ing the State to assure that the data the
State uses to measure its performance (and
that of its LEAs) under the ESEA are com-
plete, reliable, an accurate, or, if not, the
State will take such steps as are necessary
to make those data complete, reliable and
accurate.

Section 1103(4) of the bill would repeal sec-
tion 14304 of the ESEA (Additional Coordina-
tion). Section 1103(5) of the bill would amend
section 14305 of the ESEA (‘“‘Consolidated
Local Plans’). Proposed new sections
14305(a) through (d) of the ESEA would clar-
ify and modify current law. Under proposed
section 14305(a), and LEA receiving funds
under more than one covered program may
submit plans to the SEA under such pro-
grams on a consolidated basis. Proposed new
section 14305(b) of the ESEA would authorize
an SEA that has an approved consolidated
State plan to require its LEAs that receive
funds under more than one program included
in the consolidated State plan to submit con-
solidated local plans for such programs.

Proposed new section 14305(c) of the ESEA
would require an SEA to collaborate with
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LEAs in the State in establishing criteria
and procedures for the submission of the con-
solidated local plans. For each program
under the ESEA that may be included in a
local consolidated plan, proposed new sec-
tion 14305(d) of the ESEA would authorize
the Secretary to designate the descriptions
and information that must be included in a
local consolidated plan to ensure that each
program is administered in a proper and ef-
fective manner in accordance with its pur-
poses.

Section 1103(6) of the bill would make con-
forming amendments to section 14306 of the
ESEA (General Assurances), and section
1103(7) of the bill would repeal section 14307
of the ESEA (Relationship of State and
Local Plans to Plans under the Goals 2000:
Educate America Act).

Section 1103(8) of the bill would amend
Part C of Title XIV of the ESEA by adding a
new section 14307 (“‘Consolidated Reporting’’)
authorizing the Secretary to establish proce-
dures and criteria under which an SEA must
submit a consolidated State annual perform-
ance report. Proposed new section 14307 of
the ESEA would require that the report in-
clude information about programs included
in the report, including the State’s perform-
ance under those programs, and other mat-
ters, as the Secretary determines. Submis-
sion of a consolidated performance report
would take the place of individual perform-
ance reports for the programs subject to its.

Section 1104. Waivers. Section 1104 of the
bill would amend section 14401 of the ESEA
(Waivers).

Section 1104(1) of the bill would amend sec-
tion 14401(a) of the ESEA to add the Carl D.
Perkins Vocational and Technical Education
Act of 1998 and Subtitle B of Title VII of the
Stewart B. McKinney Homeless Assistance
Act as programs to which section 14401 ap-
plies. Section 1104(2) of the bill would amend
section 14401(b)(1) of the ESEA to require
that an SEA, LEA, or Indian tribe that de-
sires a waiver submit an application to the
Secretary containing such information as
the Secretary may reasonably require. Each
such application would be required to: (1) in-
dicate each Federal program affected and the
statutory or regulatory requirements re-
quested to be waived; (2) describe the purpose
and expected results of the waiver; (3) de-
scribe, for each school year, specific, measur-
able goals for the SEA and for each LEA, In-
dian tribe, or school that would be affected;
and (4) explain why the waiver would assist
in reaching these goals. Section 1104(3) of the
bill would make conforming amendments to
section 14401(c) of the ESEA, relating to re-
strictions on the waiver authority, and
would add health and safety to the list of re-
quirements that may not be waived. Section
1104(4) of the bill would make conforming
changes to section 14401(e)(4) of the ESEA,
relating to reports to Congress.

Section 1105. Uniform provisions. Section 1105
of the bill would amend various provisions of
Part E of Title XIV of the ESEA relating to
uniform provisions concerning maintenance
of effort and participation by private school
children and teachers.

Section 1105(1) of the bill would amend sec-
tion 14501(a) of the ESEA, relating to main-
tenance of effort, to make that section inap-
plicable to Part C of Title | of that Act.

Section 1105(2) of the bill would also amend
section 14503(a)(1) of the ESEA, relating to
the provision of equitable services to stu-
dents in private schools, by adding language
to clarify that those services should address
the needs of those students.

Section 1105(2) of the bill would amend sec-
tion 14503(b) to make it apply to programs
under: Part C of Title I; Part E of Title I;
Subpart 2 of Part A of Title Il; Title 111, Part
A of Title IV-A (other than section 4115), and
Part A of Title VII of the ESEA.
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Section 1105(2) of the bill would also amend
section 14503(c)(1) of the ESEA, with respect
to the issues to be covered by consultation
between designated public educational agen-
cies and appropriate private school officials.
Section 1105(2) of the bill would add two
issues to be covered by such consultation: (1)
to the extent applicable, the amount of funds
received by the agency that are attributable
to private school children; and (2) how and
when the agency will make decisions about
the delivery of services to these children.

Section 1105(2) of the bill would also amend
section 14503(c)(2) of the ESEA to clarify the
timing of such consultation. Under proposed
new section 14503(c)(2) of the ESEA, such
consultation would be required to include
meetings of agency and private school offi-
cials, to occur before the LEA makes any de-
cision that affects the opportunities of eligi-
ble private school children or their teachers
to participate in programs under the ESEA,
and to continue throughout the implementa-
tion and assessment of activities under sec-
tion 14503 of the ESEA.

Paragraphs (3) and (4) of section 1105 of the
bill would amend sections 14504 and 14506 of
the ESEA to make conforming amendments
to cross-references. Paragraph (5) of section
1105 of the bill would repeal sections 14513
and 14514 of the ESEA.

Section 1106. Gun Possession. Section 1106 of
the bill would repeal Part F of Title X1V of
the ESEA, the ‘“Gun-Free Schools Act’.
These provisions, in modified form, would be
included in proposed new title IV of the
ESEA.

Section 1107. Evaluation and Indicators. Sec-
tion 1107 of the bill would amend Part G of
Title X1V to revise section 14701 of the ESEA
(Evaluation) and to add a new section 14702
of the ESEA (“‘Performance Measures’’), au-
thorizing the Secretary to establish perform-
ance indicators for each program under the
ESEA and Title VII-B of the Stewart B.
McKinney Homeless Assistance Act.

Section 1107(1) of the bill would amend the
heading of Part G to read: “EVALUATION
AND INDICATORS.” Section 1107(s) of the
bill would add to section 14701(a)(1) of the
ESEA new subparagraphs that would author-
ize the Secretary, with the funds reserved
under the section, to: (1) conduct evaluations
to carry out the purposes of the Government
and Performance Results Act of 1993, and (2)
work in partnership with the States to de-
velop information relating to program per-
formance that can be used to help achieve
continuous improvement at the State, school
district, and school level. Proposed new sec-
tion 14701(b) of the ESEA would direct the
Secretary to use reserved funds to conduct
independent studies of programs under the
ESEA and the effectiveness of those pro-
grams in achieving their purposes, to deter-
mine whether the programs are achieving
the standards set forth in the subsection.
Proposed new section 14701(c) of the ESEA
would direct the Secretary to establish an
independent panel to review these studies, to
advise the Secretary on their progress, and
to comment, if it so chooses, on the final re-
port under proposed new section 14701(d).

Proposed new section 14701(d) would direct
the Secretary to submit an interim report on
the evaluations within three years of enact-
ment of the Educational Excellence for All
Children Act of 1999 and a final report with
four years to the Committee on Education
and the Workforce of the House of Rep-
resentatives and to the Committee on
Health, Education, Labor and Pensions of
the Senate. Proposed new section 14701(e) of
the ESEA would authorize the Secretary to
provide technical assistance to recipients
under the ESEA to strengthen the collection
and assessment of information relating to
program performance and quality assurance
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at State and local levels. This proposed new
subsection would require that the technical
assistance be designed to promote the devel-
opment, use and reporting of data on valid,
reliable, timely, and consistent performance
indicators, within and across programs, with
the goal of helping recipients make contin-
uous program improvement.

Section 1107(3) would add proposed new sec-
tion 14702 (“‘Performance Measures’’) to the
ESEA. Proposed new section 14702(a) of the
ESEA would authorize the Secretary to es-
tablish performance indicators, benchmarks,
and targets for each program under the Act
and Subtitle B of Title VII-B of the McKin-
ney Homeless Assistance Act, to assist in
measuring program performance. It would
further require that the indicators, bench-
marks, and targets be consistent with the
Government Performance and Results Act of
1993, strategic plans adopted by the Sec-
retary under that Act, and section 11501 of
the ESEA.

Proposed new section 14702(b) of the ESEA
would direct the Secretary to collaborate
with SEAs, LEAs and other recipients under
the ESEA in establishing performance indi-
cators, benchmarks, and targets. Proposed
new section 14702(c) of the ESEA would au-
thorize the Secretary to require an applicant
for funds under the ESEA or the McKinney
Act to (1) include in its plan or application
information relating to how it will use the
indicators, benchmarks and targets to im-
prove its program performance and (2) report
data relating to such performance indica-
tors, benchmarks and targets to the Sec-
retary.

Section 1108. Coordinated Services. Section
1108 of the bill would transfer Title XI of the
ESEA, relating to coordinated services, to
Part | of Title XI and would make con-
forming and other amendments to Title XI of
current law.

Section 1108(b)(1) of the bill would revise
section 11903 of the new Part I, as redesig-
nated, (current section 11004 of the ESEA, re-
lating to project development and implemen-
tation). Proposed new section 11903(a) would
require each eligible entity desiring to use
funds under section 11405(b) of the ESEA (for
coordinated services) to submit an applica-
tion to the appropriate SEA. Proposed new
section 11903(b) of the ESEA would require
an eligible entity that wishes to conduct a
coordinated services project to maintain on
file: (1) the results of its assessment of eco-
nomic, social, and health barriers to edu-
cational achievement experienced by chil-
dren and families in the community and of
the services available to meet those needs;
(2) a description of the entities operating co-
ordinated services projects; (3) a description
of its coordinated services project and other
information related to the project; and (4) an
annual budget that indicates the sources and
amounts of funds under the Act that will be
used for the project, consistent with section
11405(b) and the purposes for which the funds
will be used.

Proposed new section 11903(b) of the ESEA
would also require such an eligible entity to
evaluate annually the success of the project;
train teachers and appropriate personnel;
and ensure that the coordinated services
project addresses the health and welfare
needs of migratory families. Proposed new
section 11903(c) of the ESEA would provide
that an SEA need not require eligible enti-
ties to submit an application under sub-
section (a) in order to permit them to carry
out coordinated services projects under sec-
tion 11903 of the ESEA.

Section 1108(b)(2) of the bill would make
conforming amendments to section 11904 of
the ESEA, as redesignated. Section 1108(b)(3)
of the bill would amend section 11905 of the
ESEA, as redesignated (current section 11004
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of the ESEA), to make clear that the author-
ity under that section is placed in the SEA,
rather than the Secretary, and to make
other conforming changes.

Section 1109. Redesignations. Section 1109 of
the bill would redesignate Title XIV of the
ESEA as Title Xl of the ESEA and would
make conforming amendments to its parts
and sections.

Sec. 1110. (ED-Flex Partnerships). Section
1110 of the bill would make minor revisions
to the recently enacted Education Flexi-
bility Partnership Act of 1999 (P.L. 106-25)
and redesignate it as Part G of Title XI of
the revised ESEA.

Paragraphs (1), (2), (3), and (4) of section
1110(a) would make minor changes to the
short title, findings, and definitions of the
Education Flexibility Partnership Act of 1999
to reflect its incorporation into the ESEA.

Paragraph (5) of section 1110(a) would, in
addition to making minor editorial revi-
sions, make State eligibility for ED-Flex
status turn, in part, on whether the State
has an approved accountability plan under
proposed new section 11208 of the ESEA and
is making satisfactory progress, as deter-
mined by the Secretary, in implementing its
policies under proposed new sections 11204
(Student Progress and Promotion Policy)
and 11205 (Ensuring Teacher Quality) of the
ESEA. (A State would also have to be in
compliance with various Title | account-
ability requirements and waive State statu-
tory and regulatory requirements.) Para-
graph (5) of section 1110(a) of the bill would
also revise the conditions under which the
Secretary may grant an extension of ED-
Flex authority, beyond five years, to pro-
vide, in part, that the Secretary may grant
such an extension only if he or she deter-
mines that the State has made significant
statewide gains in student achievement and
is closing the achievement gap between low-
and high-performing students.

In addition, paragraph (5) of section 1110(a)
of the bill would revise the list of Federal
education programs that are subject to ED-
Flex authority to reflect the amendments
that would be made to the ESEA by the bill
and to include Subtitle B of Title VII of the
Stewart B. McKinney Homeless Assistance
Act. Paragraph (5) would also clarify that,
while States may grant waivers with respect
to the minimum percentage of children from
low-income families needed to permit a
schoolwide program under section 1114 of the
ESEA, in doing so they may not go below 40
percent. Finally, paragraph (5) would add a
transition provision that makes clear that
waivers granted under applicable ED-Flex
authority prior to the effective date of pro-
posed new Part G of Title Xl of the ESEA
would remain in effect in accordance with
the terms and conditions that applied when
those waivers were granted, and that waivers
granted on or after the effective date of Part
G would be subject to the provisions of Part
G.

Paragaphs (6) and (7) of section 1110(a) of
the bill would make editorial revisions and
repeal, as no longer needed, certain amend-
atory provisions to other Acts (but without
un-doing the substantive changes to those
other Acts made by those amendatory provi-
sions). Finally, section 1110(b) of the bill
would make appropriate redesignations and
add a part heading.

Section 1111. Accountability. Section 1111 of
the bill would amend Title XI of the Act by
adding a new Part B, Improving Education
Through Accountability.

Proposed new section 11201 (“‘Short Title’”)
of the ESEA would establish the short title
of this part as the ‘‘Education Account-
ability Act of 1999.””

Proposed new section 11202 (‘“‘Purpose’) of
the ESEA would set out the statement of
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purpose for the new part. Under proposed
new section 11202, the purpose of the part
would be to improve academic achievement
for all children, assist in meeting America’s
Education Goals under section 2 of the
ESEA, promote the incorporation of chal-
lenging State academic content and student
performance standards into classroom prac-
tice, enhance accountability of State and
local officials for student progress, and im-
prove the effectiveness of programs under
the ESEA and the educational opportunities
of the students that they serve.

Proposed new section 11203 (““Turning
Around Failing Schools’’) of the ESEA would
require a State that receives assistance
under the ESEA to develop and implement a
statewide system for holding its LEAs and
schools accountable for student perform-
ance, including a procedure for identifying
LEAs and schools in need of improvement;
intervening in those agencies and schools to
improve teaching and learning; and imple-
menting corrective actions, if those inter-
ventions are not effective.

Proposed new section 11204 (‘“‘Student
Progress and Promotion Policy”’) of the
ESEA would require any State that receives
assistance under the ESEA to have in effect,
at the time its submits its accountability
plan, a State policy that is designed to en-
sure that students progress through school
on a timely basis, having mastered the chal-
lenging material needed for them to reach
high standards of performance and is de-
signed to end the practices of social pro-
motion and retention. Proposed new sub-
section (a)(2) would also define the terms
“‘social promotion’ and ‘“‘retention.”

Proposed new section 11204(b) would out-
line specific requirements for the State’s
policy under subsection (a). Under proposed
new section 11204(b), a State policy must: (1)
require its LEAs to implement continuing,
intensive and comprehensive educational
interventions as may be necessary to ensure
that all students can meet the challenging
academic performance standards required
under section 1111(b)(A) of the ESEA, and re-
quire all students to meet those challenging
standards before being promoted at three
key transition points (one of which must be
graduation from secondary school), as deter-
mined by the State, consistent with section
1111(b)(2)(D); (2) require the SEA to deter-
mine, through the collection of appropriate
data, whether LEAs and schools are ending
the practices of social promotion and reten-
tion; (3) require its LEAs to provide to all
students educational opportunities in class-
rooms with qualified teachers who use prov-
en instructional practices that are aligned to
the State’s challenging standards and who
are supported by high-quality professional
development; and (4) require its LEAs to use
effective, research-based prevention and
early prevention strategies to identify and
support students who need additional help to
meet those promotion standards.

Proposed new subsection (b) would also re-
quire the State policy to provide, with re-
spect to students who have not demonstrated
mastery of challenging State academic
standards on a timely basis, for continuing,
intensive, and age-appropriate interventions,
including, but not limited to, extended in-
struction and learning time, such as after-
school and summer programs that are de-
signed to help students master such mate-
rial; for other specific interventions, with
appropriate instructional strategies, to en-
able students with limited English pro-
ficiency and students with disabilities to
master such material; for the identification
of the knowledge and skills in particular
subject areas that students have not mas-
tered, in order to facilitate remediation in
those areas; for the development, by schools,

CONGRESSIONAL RECORD —SENATE

of plans to provide individualized attention
to students who have not mastered such ma-
terial; for full communication between the
school and parents, including a description
and analysis of the students’ performance,
how it will be improved, and how parents
will be involved in the process; and, in cases
in which significant numbers of students
have failed to master such material, for a
State review of whether corrective action
with respect to the school or LEA is needed.

Finally, proposed new subsection (b) of sec-
tion 11204 of the ESEA would require the
State policy to require its LEAs to dissemi-
nate widely their policies under this sub-
section in language and in a format that is
concise and that parents can understand and
ensure that any assessments used by a State,
LEA, or school for the purpose of imple-
menting a policy under this subsection are
aligned with the State’s challenging aca-
demic content and student performance
standards and provide coherent information
about student progress towards attainment
of such standards; include multiple meas-
ures, including teacher evaluations, no one
of which may be assigned determinative
weight in making adverse decisions about in-
dividual students; offer multiple opportuni-
ties for students to demonstrate that they
meet the standards; are valid and reliable for
the purposes for which they are used, and
fairly and accurately measure what students
have been taught; provide reasonable adapta-
tions and accommodations for students with
disabilities and students with limited
English proficiency; provide that students
with limited English proficiency are as-
sessed, to the greatest extent practicable, in
the language and form most likely to yield
accurate and reliable information about
what those students know and can do; and
provide that Spanish-speaking students with
limited English proficiency are assessed
using tests written in Spanish, if Spanish-
language assessments are more likely than
English-language tests to yield accurate and
reliable information on what those students
know and can do.

Proposed new section 11204(c) of the ESEA
would establish what a State must include in
its accountability plan under proposed new
section 11208 of the ESEA with respect to its
promotion policy. A State would be required
to include in its accountability plan a de-
tailed description of its policy under pro-
posed new subsection (b). Additionally, a
State would be required to include in its plan
the strategies and steps (including timelines
and performance indicators) it will take to
ensure that its policy is fully implemented
no later than four years from the date of the
approval of its plan. Finally, a State would
also be required to address in its plan the
steps that it will take to ensure that the pol-
icy will be disseminated to all LEAs and
schools in the State and to the general pub-
lic.

Proposed new section 11205 (‘“‘Ensuring
Teacher Quality’’) of the ESEA would estab-
lish provisions to ensure teacher quality.
Specifically, proposed new section 11205(a)
would provide that a State that receives
funds under the ESEA must have in effect, at
the time it submits its accountability plan,
a policy designated to ensure that there are
qualified teachers in every classroom in the
State, and that meets the requirements of
proposed new sections 11205(b) and (c).

Proposed new section 11205(b) of the ESEA
would establish requirements for the con-
tents of the State’s policy on teacher qual-
ity. Under proposed new section 11205(b), a
policy to ensure teacher quality must in-
clude the strategies that the State will carry
out to ensure that, within four years from
the date of approval of its accountability
plan, certain goals are met. Proposed new
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section 11205(b)(1) would require that a State
include strategies to ensure that not less
than 95% of the teachers in public schools in
the State are either certified, have a bacca-
laureate degree and are enrolled in a pro-
gram, such as an alternative certification
program, leading to full certification in their
field within three years, or have full certifi-
cation in another State and are establishing
certification where they are teaching. Pro-
posed new section 11205(b)(2) would require
the State to include strategies to ensure
that not less than 95% of the teachers in pub-
lic secondary schools in the State have aca-
demic training or demonstrated competence
in the subject area in which they teach. A
State would also have to include strategies
to ensure that there is no disproportionate
concentration in particular school districts
of teachers who are not described in para-
graphs (1) and (2) of proposed new section
11205(b). Additionally, a State would be re-
quired to include in its teacher quality pol-
icy strategies to ensure that its certification
process for new teachers includes an assess-
ment of content knowledge and teaching
skills aligned with State standards.

Proposed new section 11205(c) of the ESEA
would require a State to include in its ac-
countability plan the performance indicators
by which it would annually measure progress
in two areas. Under proposed new section
11205(c)(1)(A), a State would be required to
include the benchmarks by which it will
measure its progress in decreasing the per-
centage of teachers in the State teaching
without full licenses or credentials. Proposed
new section 11205(c)(1)(B) would require a
State to include the benchmarks by which it
will measure its progress in increasing the
percentage of secondary school classes in
core academic subject areas taught by teach-
ers who either have a postsecondary-level
academic major or minor in the subject area
they teach or a related field, or otherwise
demonstrate a high level of competence
through rigorous tests in their academic sub-
ject.

Finally, proposed new section 11205(c)(2) of
the ESEA would require a State to assure in
its accountability plan that in carrying out
its teacher quality policy, it would not de-
crease the rigor or quality of its teacher cer-
tification standards.

Subsection (a) of proposed new section
11206 (““Sound Discipline Policy’’) of the
ESEA would require a State that receives as-
sistance under the ESEA; to have in effect,
at the time it submits its accountability
plan, a policy that would require its LEAs
and schools to have in place and implement
sound and equitable discipline policies, to
ensure a safe, and orderly, and drug-free
learning environment in every school. A
State would also be required under section
11206(c) to include in its accountability plan
an assurance that it has in effect a policy
that meets the requirements of this section.

Under proposed new section 11206(b) of the
ESEA, the required disciplinary policy would
require LEAs and schools to implement dis-
ciplinary policies that focus on prevention
and are coordinated with prevention strate-
gies and programs under Title IV of the
ESEA. Additionally, LEA and school policies
would have to: apply to all students; be en-
forced consistently and equitably; be clear
and understandable; be developed with the
participation of school staff, students, and
parents; be broadly disseminated; ensure
that due process is provided; be consistent
with applicable Federal, State and local
laws; ensure that teachers are adequately
trained to manage their classrooms effec-
tively; and, in case of students suspended or
expelled from school, provide for appropriate
supervision, counseling, and educational
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services that will help those students con-
tinue to meet the State’s challenging stand-
ards.

Subsection (a) of proposed new section
11207 (‘*‘Education Report Cards’’) of the
ESEA would require a State that receives as-
sistance under the ESEA, to have in effect,
at the time it submits its accountability
plan, a policy that requires the development
and dissemination of annual report cards re-
garding the status of education and edu-
cational progress in the State and in its
LEAs and schools. Under proposed new sec-
tion 11207(a), report cards would have to be
concise and disseminated in a format and
manner that parents could understand, and
focus on educational results.

Proposed new section 11207(b) of the ESEA
would establish the information that, at a
minimum, the State must include in its an-
nual State-level report card. Under proposed
new section 11207(b)(1), a State would be re-
quired to include information regarding stu-
dent performance on statewide assessments,
set forth on an aggregated basis, in both
reading (or language arts) and mathematics,
as well as any other subject area for which
the State requires assessments. A State
would also be required under proposed new
section 11207(b)(1) to include in its report
card information regarding attendance and
graduation rates in the State’s public
schools, as well as the average class size in
each of the State’s school districts. A State
would also be required to include informa-
tion with respect to school safety, including
the incidence of school violence and drug and
alcohol abuse and the number of instances in
which a student has possessed a firearm at
school, subject to the Gun-Free Schools Act.
Finally, a State would be required under pro-
posed new section 11207(b)(1) to include in its
report card information regarding the profes-
sional qualifications of teachers in the
State, including the number of teachers
teaching with emergency credentials and the
number of teachers teaching outside their
field of expertise.

Proposed new section 11207(b)(2) of the
ESEA would require that student achieve-
ment data in the State’s report card contain
statistically sound, disaggregated results
with respect to the following categories: gen-
der; racial and ethnic group; migrant status;
students with disabilities, as compared to
students who are not disabled; economically
disadvantaged students, as compared to stu-
dents who are not economically disadvan-
taged; and students with limited English
proficiency, as compared to students who are
proficient in English. Under proposed new
section 11207(b)(2), a State could also include
in its report card any other information it
determines appropriate to reflect school
quality and student achievement. This could
include information on: longitudinal
achievement scores from the National As-
sessment of Educational Progress or State
assessments; parent involvement, as deter-
mined by such measures as the extent of pa-
rental participation in school parental in-
volvement activities; participation in ex-
tended learning time programs, such as
after-school and summer programs; and the
performance of students in meeting physical
education goals.

Under proposed new section 11207(c) of the
ESEA, a State would be required to ensure
that each LEA and each school in the State
includes in its annual report, at a minimum,
the information required by proposed new
sections 11207(b) (1) and (2). Additionally, a
State would be required under proposed new
section 11207(c) to ensure that LEAs include
in their annual report cards the number of
their low-performing schools, such as schools
identified as in need of improvement under
section 1116(c)(1) of the ESEA, and informa-
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tion that shows how students in their
schools performed on statewide assessments
compared to students in the rest of the State
(including such comparisons over time, if the
information is available), and schools in-
clude in their annual report cards whether
they have been identified as a low-per-
forming school and information that shows
how their students performed on statewide
assessments compared to students in the rest
of the LEA and the State (including such
comparisons over time, if the information is
available). LEAs and schools could also in-
clude in their annual report cards the infor-
mation described in proposed new section
11207(b)(3) and other appropriate informa-
tion.

Proposed new section 11207(d) of the ESEA
would establish requirements for the dis-
semination and accessibility of report cards.
Under proposed new section 11207(d), State-
level report cards would be required to be
posted on the Internet, disseminated to all
schools and LEAs in the State, and made
broadly available to the public. LEA report
cards would have to be disseminated to all
their schools and to all parents of students
attending these schools, and made broadly
available to the public. School report cards
would have to be disseminated to all parents
of students attending that school and made
broadly available to the public.

Under proposed new section 11207(e) of the
ESEA, a State would be required to include
in its accountability plan an assurance that
it has in effect an education report card pol-
icy that meets the requirements of proposed
new section 11207.

Proposed new section 11208 (‘‘Education
Accountability Plans’’) of the ESEA would
establish the requirements for a State’s edu-
cation accountability plan. In general, each
State that received assistance under ESEA,
on or after July 1, 2000, would be required to
have on file with the Secretary, an approved
accountability plan that meets the require-
ments of this section.

Proposed new section 11208(b) would estab-
lish the specific contents of a State account-
ability plan. A State would be required to in-
clude a description of the State’s system
under proposed new section 11203; a descrip-
tion of the steps the State will take to en-
sure that all LEAs have the capacity needed
to ensure compliance with this part; the as-
surances required by proposed new sections
11204(c), 11205(c), 11206(6), and 11207(e); infor-
mation indicating that the Governor and the
SEA concur with the plan; and any other in-
formation that the Secretary may reason-
ably require to ensure the proper and effec-
tive administration of this part.

Proposed new section 11208(c) of the ESEA
would require a State to report annually to
the Secretary, in such form and containing
such information as the Secretary may re-
quire, on its progress in carrying out the re-
quirements of this Part, and would be re-
quired to include this report in the consoli-
dated State performance report required
under proposed new section 11506 of the
ESEA. Additionally, in reporting on its
progress in implementing its student
progress and social promotion policy under
proposed new section 11204 of the ESEA, a
State would be required to assess the effect
of its policy, and its implementation, on im-
proving academic achievement for all chil-
dren, and otherwise carrying out the purpose
specified in proposed new section 11202 of the
ESEA.

Proposed new section 11208(d) of the ESEA
would require a State that submits a consoli-
dated State plan under section 11502 to in-
clude in that plan its accountability plan
under this section. If a State does not submit
a consolidated State plan, a State must sub-
mit a separate accountability plan.
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Under proposed new section 11208(e) of the
ESEA, the Secretary would approve an ac-
countability plan under this section if the
Secretary determined that it substantially
complied with the requirements of this part.
Additionally, the Secretary would have the
authority to accompany the approval of a
plan with conditions consistent with the pur-
pose of this part. In reviewing accountability
plans under this part, proposed new section
110208(e) of the ESEA would require that the
Secretary use the peer review procedures
under section 11502(e) of the ESEA. Finally,
under proposed new section 11208(e) of the
ESEA, if a State does not submit a consoli-
dated State plan under section 11502 of the
ESEA, the Secretary would, in considering
that State’s separate accountability plan
under this section, use procedures com-
parable to those in section 11502(e).

Proposed new section 11209 (‘‘Authority of
Secretary to Ensure Accountability’) of the
ESEA would establish the Secretary’s au-
thority to ensure accountability. If the Sec-
retary determines that a State has failed
substantially to carry out a requirement of
this part or its approved accountability plan,
or that its performance has failed substan-
tially to meet a performance indicator in its
accountability plan, proposed new section
11209(a) of the ESEA would authorize the
Secretary to take one or more of the fol-
lowing steps to ensure prompt compliance:
(1) providing, or arranging for, technical as-
sistance to the State educational agency; (2)
requiring a corrective action plan; (3) sus-
pending or terminating authority to grant
waivers under applicable ED-Flex authority;
(4) suspending or terminating eligibility to
participate in competitive programs under
the ESEA; (5) withholding, in whole or in
part, State administrative funds under the
ESEA; (6) withholding, in whole or in part,
program funds under the ESEA; (7) imposing
one or more conditions upon the Secretary’s
approval of a State plan or application under
the ESEA; (8) taking other actions under
Part D of the General Education Priorities
Act; and (9) taking other appropriate steps,
including referral to the Department of Jus-
tice for enforcement.

Proposed new section 11209(b) of the ESEA
would require the Secretary to take one or
more additional steps under proposed new
section 11209(a) of the ESEA to bring the
State into compliance if he determines that
previous steps under that provision have
failed to correct the State’s non-compliance.

Proposed new section 11210 (‘‘Recognition
and Rewards’) of the ESEA would require
the Secretary to recognize and reward States
that the Secretary determines have dem-
onstrated significant, statewide achievement
gains in core subjects, as measured by the
National Assessment of Educational
Progress for three consecutive years, are
closing the achievement gap between low-
and high-performing students, and have in
place strategies for continuous improvement
in reducing the practices of social promotion
and retention. Such recognition and rewards
would take into account all the cir-
cumstances, including the size of the State’s
gains in statewide achievement.

Proposed new section 11210(b) of the ESEA
would require the Secretary to establish,
through regulation, a system for recognizing
and rewarding States described under pro-
posed new section 11210(a) of the ESEA. Re-
wards could include conferring a priority in
competitive programs under the ESEA, in-
creased flexibility in administering pro-
grams under the ESEA (consistent with
maintaining accountability), and supple-
mentary grants or administrative funds to
carry out the purposes of the ESEA. Pro-
posed new section 11210(c) of the ESEA would
authorize, for fiscal year 2001 and each of the
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four succeeding fiscal years, the appropria-
tion of whatever sums are necessary to pro-
vide such supplementary funds.

Proposed new section 11211 (‘“‘Best Prac-
tices Model’’) of the ESEA would require the
Secretary, in implementing this part, to dis-
seminate information regarding best prac-
tices, models, and other forms of technical
assistance, after consulting with State and
LEAs and other agencies, institutions, and
organizations with experience or informa-
tion relevant to the purposes of this part.

Finally, proposed new section 11212 (“‘Con-
struction’’) of the ESEA would provide that
nothing in this Part may be construed as af-
fecting home schooling, or the application of
the civil rights laws or the Individuals with
Disabilities.

Section 1112. America’s Education Goals
Panel. Section 1112 of the bill would move
the authority for the National Education
Goals Panel from Title Il of the Goals 2000:
Educate America Act to a new Part C of
Title Xl of the ESEA, and rename the panel
the ‘“America’s Education Goals Panel.”
This conforms to the renaming of the Na-
tional Education Goals as ‘‘America’s Edu-
cation Goals” and their placement in pro-
posed new section 2 of the ESEA, as added by
section 2(b) of the bill.

The statutory authority for the Goals
Panel would be largely unchanged from cur-
rent law, apart from some minor stylistic
changes, updates, clarifications, and the
elimination of current provisions relating to
voluntary National content standards, vol-
untary National student performance stand-
ards and the work of the Panel’s Resource
and Technical Planning Groups on School
Readiness.

The current authority for the National
Education Goals Panel, Title Il of the Goals
2000: Educate America Act, would be re-
pealed by section 1201 of the bill.

Section 1113. Repeal. Section 1112 of the bill
would repeal Title XlII of the ESEA.

TITLE XII—AMENDMENTS TO OTHER LAWS;

REPEALS

Part A—Amendments to other laws

Section 1201. Amendments to the Stewart B.
McKinney Homeless Assistance Act. Section
1201 of the bill would set forth amendments
to the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11421 et seq.; herein-
after referred to in this section as the
“Act’”’). Among other things, these amend-
ments would improve the McKinney program
by: (1) helping ensure that students are not
segregated based on their status as homeless;
(2) enhancing coordination at the State and
local levels; (3) facilitating parental involve-
ment; (4) clarifying that subgrants to LEAs
are to be awarded competitively on the basis
of the quality of the program and the need
for the assistance; and (5) enhancing data
collection and dissemination at the national
level. The program would also be reauthor-
ized for five years.

Section 1201(a) of the bill would amend sec-
tion 721(3) of the Act (Statement of Policy),
by changing the current statement to make
it clear that homelessness alone is not suffi-
cient reason to separate students from the
mainstream school environment. This lan-
guage, which is reflected in amendments
that follow make a strong statement against
segregating homeless children on the basis of
their homelessness. This responds to some
local actions being taken around the country
to create separate, generally inferior,
schools for homeless children. Homeless ad-
vocacy groups and State coordinators have
strongly encouraged this action.

Section 1201(b) of the bill would amend sec-
tion 722 of the Act (Grants for State and
Local Activities for the Education of Home-
less Children and Youth). Section 1201(b)(1)
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of the bill would amend sections 722(c)(2) and
(3) of the Act, reserving funds for the terri-
tories and defining the term ‘“‘State,” to re-
move Palau from those provisions. Palau
does not participate in the program since its
Compact of Free Association was ratified.
Section 1201(b)(2) of the bill would amend
section 722(e) of the Act (State and Local
Grants), to add a new paragraph (3) that
would prohibit a State receiving funds under
this subtitle from segregating a homeless
child or youth, either in a separate school or
in a separate program within a school, based
on that child or youth’s status as homeless,
except as is necessary for short periods of
time because of health and safety emer-
gencies or to provide temporary, special sup-
plementary services to meet the unique
needs of homeless children and youth.

Section 1201(b)(3) of the bill would amend
section 722(f) of the Act (Functions of the
State Coordinator). Section 1201(b)(3)(A) of
the bill would amend section 722(f)(1) of the
Act to eliminate the requirement that the
coordinator estimate the number of home-
less children and youth in the State and the
number of homeless children and youth
served by the program. Section 1201(b)(3)(B)
of the bill would amend section 722(f)(4) of
the Act to eliminate the requirement that
the Coordinator report on certain specific in-
formation and replace it with a more general
requirement that the Coordinator collect
and transmit to the Secretary such informa-
tion as the Secretary deems necessary to as-
sess the educational needs of homeless chil-
dren and youth within the State. Section
1201(b)(3)(C) of the bill would amend section
722(f)(6) of the Act to make editorial changes
and require the Coordinator to collaborate,
as well as to coordinate, with certain cur-
rently listed entities, as well as with LEA li-
aisons and community organizations and
groups representing homeless children and
youth and their families.

Section 1201(b)(4) of the bill would amend
section 722(g) of the Act (State Plan). Para-
graph (4)(A) of the bill would amend section
722(g)(1)(H) of the Act to require States to
provide assurances in their plans that SEAs
and LEAs adopt policies and practices to en-
sure that homeless children and youth are
not segregated or stigmatized and that LEAs
in which homeless children and youth reside
or attend school will: (1) post public notice of
the educational rights of such children and
youth in places where such children and
youth receive services under this Act; and (2)
designate an appropriate staff person, who
may also be a coordinator for other Federal
programs, as a liaison for homeless children
and youth. Section 1201(b)(4)(B) of the bill
would amend section 722(g)(3)(B) of the Act
to require LEAS, in determining the best in-
terest of the homeless child or youth, to the
extent feasible, to keep a homeless child or
youth in his or her school of origin, except
when doing so is contrary to the wishes of
his or her parent or guardian, and to provide
a written explanation to the homeless child’s
or youth’s parent or guardian when the child
or youth is sent to a school other than the
school of origin or a school requested by the
parent or guardian.

Section 1201(b)(4)(C) of the bill would
amend section 722(g)(6) of the Act to consoli-
date the coordination requirements cur-
rently in paragraphs (6) and (9) and require
that the mandated coordination be designed
to: (1) ensure that homeless children and
youth have access to available education and
related support services, and (2) raise the
awareness of school personnel and service
providers of the effects of short-term stays
in a shelter and other challenges associated
with homeless children and youth. Section
1201(b)(4)(D) of the bill would amend section
722(g)(7) of the Act to require each LEA liai-
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son, designated pursuant to section
722(g)(L)(H)(ii)(11) of the Act, to ensure that:
(1) homeless children and youth enroll, and
have a full and equal opportunity to succeed,
in schools of that agency; (2) homeless fami-
lies, children, and youth receive educational
services for which such families, children,
and youth are eligible; and (3) the parents or
guardians of homeless children and youth
are informed of the education and related op-
portunities available to their children and
are provided with meaningful opportunities
to participate in the education of their chil-
dren. Section 722(g)(7) of the Act would be
further amended by adding a new subpara-
graph (C) requiring LEA liaisons, as a part of
their duties, to coordinate and collaborate
with State coordinators and community and
school personnel responsible for the provi-
sion of education and related services to
homeless children and youth. Section
1201(b)(4)(E) of the bill would eliminate sec-
tion 722(g)(9) of the Act, which would be com-
bined with section 722(g)(6) of the Act.

Section 1201(c) of the bill would amend sec-
tion 723 of the Act (Local Educational Agen-
cy Grants for the Education of Homeless
Children and Youth). Section 1201(c)(1) of the
bill would amend section 723(a) of the Act to:
(1) make certain editorial changes; (2) clarify
that where services under the section are
provided on school grounds, schools may use
funds under this Act to provide the same
services to other children and youth who are
determined by the LEA to be at risk of fail-
ing in, or dropping out of, schools; and (3)
prohibit schools from providing services, in-
cluding those to at-risk children and youth,
in settings within a school that segregate
homeless children and youth from other chil-
dren and youth, except as is necessary for
short periods of time because of health and
safety emergencies or to provide temporary,
special supplementary services to meet the
unique needs of homeless children and youth.

Section 1201(c)(2) of the bill would amend
section 723(b) of the Act to require local ap-
plications for State subgrants to contain an
assessment of the educational and related
needs of homeless children and youth in
their district (which may be undertaken as a
part of needs assessments for other disadvan-
taged groups). Section 1201(c)(3) of the bill
would amend section 723(c)(1) of the Act to
clarify that State subgrants are to be award-
ed competitively on the basis of the need of
such agencies for assistance under this sub-
title and the quality of the application sub-
mitted. Section 1201(c)(3) of the bill would
also add a new paragraph (3) to section 723(c)
of the Act, requiring a SEA, in determining
the quality of a local application for a
subgrant, to consider: (1) the applicant’s
needs assessment and the likelihood that the
program presented in the application will
meet those needs; (2) the types, intensity,
and coordination of the services to be pro-
vided under the program; (3) the involvement
of parents or guardians; (4) the extent to
which homeless children and youth will be
integrated within the regular education pro-
gram; (5) the quality of the applicant’s eval-
uation plan for the program; (6) the extent to
which services provided under this subtitle
will be coordinated with other available
services; and (7) such other measures as the
SEA deems indicative of a high-quality pro-
gram.

Section 1201(d) of the bill would amend sec-
tion 724 of the Act (Secretarial Responsibil-
ities). Section 1201(d) of the bill would re-
place current subsection (f) (Reports), with a
new subsection (f) (“Information’), and a
new subsection (g) (‘‘Report’’). Proposed new
section 724(f) of the Act would require the
Secretary, from funds appropriated under
section 726 of the Act, and either directly or
through grants, contracts, or cooperative
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agreements, to periodically collect and dis-
seminate data and information on the num-
ber and location of homeless children and
youth, the education and related services
such children and youth receive, the extent
to which such needs are being met, and such
other data and information as the Secretary
deems necessary and relevant to carry out
this subtitle. The Secretary would also be re-
quired to coordinate such collection and dis-
semination with the other agencies and enti-
ties that receive assistance and administer
programs under this subtitle. Proposed new
section 724(g) of the Act would require the
Secretary, not later than four years after the
date of the enactment of the bill, to prepare
and submit to the President and appropriate
committees of the House of Representatives
and the Senate a report on the status of edu-
cation of homeless youth and children.

Section 1201(e) of the bill would amend sec-
tion 726 of the Act to authorize the appro-
priation of such sums as may be necessary
for each of the fiscal years 2001 through 2005
to carry out the subtitle.

Section 1202. Amendments to Other Laws.
Section 1202 of the bill would make con-
forming amendments to other statutes that
reflect the changes to the ESEA that are
proposed in this bill.

Section 1202(a) of the bill would eliminate
an outdated cross-reference in section
116(a)(5) of the Carl D. Perkins Vocational
and Technical Education Act of 1998 (20
U.S.C. 2326(a)(5)).

Section 1202(b) of the bill would update a
cross-reference in section 317(b)(1) of the
Higher Education Act of 1965 (20 U.S.C.
1059d(b)(10)).

Section 1202(3) of the bill would amend the
Pro-Children Act of 1994 (20 U.S.C. 6081 et
seq.) to eliminate references to kindergarten,
elementary, and secondary education serv-
ices from the prohibition against smoking
contained in that Act. Proposed new Title IV
of the ESEA, as amended by Title IV of the
bill, contains a comparable prohibition
against smoking in facilities used for edu-
cation services, and the education references
in the Pro-Children Act are no longer nec-
essary.

Part B—Repeals

Section 1211. Repeals. Section 1211 of the bill
would repeal Title XIII of the ESEA, several
parts and titles of the Goals 2000: Educate
America Act (P.L. 103-227), and Title Ill of
the Education for Economic Security Act (20
U.S.C. 3901 et seq.). These provisions have ei-
ther accomplished their purpose, authorize
activities that are more appropriately car-
ried out with State and local resources, or
have been incorporated into the ESEA as
amended by the bill.

Title XIIl, Support and Assistance Pro-
grams to Improve Education, of the ESEA
would be repealed. Proposed new Part D of
Title Il of the ESEA contains the new ESEA
technical assistance and information dis-
semination programs.

In the Goals 2000 statute, Title I, National
Education Goals; Title 11, National Edu-
cation Reform Leadership, Standards, and
Assessments, Title Il1l, State and Local Edu-
cation Systemic Improvement; Title 1V, Pa-
rental Assistance; Title VII, Safe Schools;
and Title VIII, Minority-focused Civics Edu-
cation, would be repealed. Part B, Gun-free
Schools, of Title X of the Goals 2000 statute
would also be repealed.

Next, the Educational Research, Develop-
ment, Dissemination, and Improvement Act
of 1994 (Title IX of P.L. 103-227) would be
amended by repealing Part F, Star Schools;
Part G, Office of Comprehensive School
Health Education; Part H, Field Readers;
and Part I, Amendments to the Carl D. Per-
kins Vocational and Applied Technology
Act.
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Title 111, Partnerships in Education for
Mathematics, Science, and Engineering, of
the Education for Economic Security Act
would also be repealed by section 1211 of the
bill.

By Mr. LEAHY:

S. 1181. A bill to appropriate funds to
carry out the commodity supplemental
food program and the emergency food
assistance program fiscal year 2000 to
the Committee on Agriculture, Nutri-
tion, and Forestry.

COMMODITY SUPPLEMENTAL FOOD PROGRAM

Mr. LEAHY. Mr. President, | am
proud to introduce a bill to increase
funding for the Commodity Supple-
mental Food Program for Fiscal Year
2000. I look forward to working with
Appropriate Committee members on
this and other important matters
through the appropriations process.

The Commodity Supplemental Food
Program does exactly what its name
suggests—it provides supplemental
foods to states who distribute them to
low-income postpartum, pregnant and
breastfeeding women, infants, children
up to age six, as well as senior citizens.

People participating in CSFP receive
healthy packages of food including
items such as infant formula juice,
rice, pasta, and canned fruits and vege-
tables.

The Commodity Supplemental Food
Program currently operates in twenty
states and last year, more than 370,000
people participated in it every month.
There still remains a great need to ex-
pand this program, as there is a wait-
ing list of states—including my state of
Vermont—who want to participate, but
are not able to because of lack of fund-
ing. The bill 1 am introducing would fix
this problem, by increasing the funding
so that more women, children and sen-
iors in need could participate. | look
forward to working with the Vermont
Congressional delegation on this mat-
ter.

The Commodity Supplemental Food
Program has proven itself to be vitally
important to senior citizens, as 243,000
of the 370,000 people who participate
every month are seniors. There con-
tinues to be a great need for our sen-
iors in Vermont, and in the rest of the
nation.

This has been true for sometime, and
still is the case. | successfully fought
efforts a few years ago to terminate
the Meals on Wheels Program. Ending
that program would have been a dis-
aster for our seniors.

According to an evaluation of the EI-
derly Nutrition Program of the Older
Americans Act, approximately 67% to
88% of the participants are at moderate
to high nutritional risk. It is further
estimated that 40% of older adults have
inappropriate intakes of three or more
nutrients in their diets. And the re-
sults of nutritional programs on the
health of seniors are amazing—for in-
stance, it was estimated in a report
that for every $1 spent on Senior Nutri-
tion Programs, more than $3 is saved in
hospital costs.

This Congress, | have taken a number
of steps to address the nutritional
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problems facing our seniors, and have
met with some success. In response to
a budget request that | submitted last
year, the Administration increased
their funding request for the Elderly
Nutrition Program by $10 million to
$150 million for Fiscal year 2000. I will
continue to work to see that the full
$150 million is included in the final
budget.

This past April | also cosponsored the
Medicare Medical Nutrition Therapy
Act, which provides for Medicare cov-
erage of medical nutrition therapy
services of registered dietitians and nu-
trition professionals. Medicare cov-
erage of medical nutrition therapy
would save money by reducing hospital
admissions, shortening hospital stays,
and decreasing complications.

I look forward to working with my
colleagues to pass this measure into
law through the normal appropriations
process for fiscal year 2000.

By Mr. DOMENICI:

S. 1182. A bill to authorize the use of
flat grave markers to extend the useful
life of the Santa Fe National Cemetery,
New Mexico, and to allow more vet-
erans the honor and choice of being
buried in the cemetery; to the Com-
mittee on Veterans’ Affairs.

SANTA FE NATIONAL CEMETERY LEGISLATION

Mr. DOMENICI. Mr. President, it is
with great pleasure and honor that |
rise today to introduce a bill to extend
the useful life of the Santa Fe National
Cemetery in New Mexico.

The men and women who have served
in the United States Armed Forces
have made immeasurable sacrifices for
the principles of freedom and liberty
that make this Nation unique through-
out civilization. The service of vet-
erans has been vital to the history of
the Nation, and the sacrifices made by
veterans and their families should not
be forgotten.

These veterans at the very least de-
serve every opportunity to be buried at
a National Cemetery of their choosing.
However, unless Congressional action
is taken the Santa Fe National Ceme-
tery will run out of space to provide
casketed burials for our veterans at the
conclusion of 2000.

| believe all New Mexicans can be
proud of the Santa Fe National Ceme-
tery that has grown from 39/100 of an
acre to its current 77 acres. The ceme-
tery first opened in 1868 and within sev-
eral years was designated a National
Cemetery in April of 1875.

Men and women who have fought in
all of nation’s wars hold an honored
spot within the hallowed ground of the
cemetery. Today the Santa Fe Na-
tional Cemetery contains almost 27,000
graves that are mostly marked by up-
right headstones.

However, as | have already stated,
unless Congress acts the Santa Fe Na-
tional Cemetery will be forced to close.
The Bill 1 am introducing today allows
the Secretary of Veterans Affairs to
provide for the use of flat grave mark-
ers that will extend the useful life of
the cemetery until 2008.
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While | wish the practice of utilizing
headstones could continue indefinitely
if a veteran chose, my wishes are out-
weighed by my desire to extend the
useful life of the cemetery. | would
note that my desire is shared by the
New Mexico Chapter of the American
Legion, the Albuquerque Chapter of the
Retired Officers’ Association, and the
New Mexico Chapter of the VFW who
have all endorsed the use of flat grave
markers.

Finally, this is not without precedent
because exceptions to the law have
been granted on six prior occasions
with the most recent action occurring
in 1994 when Congress authorized the
Secretary of Veterans Affairs to pro-
vide for flat grave markers at the Wil-
lamette National Cemetery in Oregon.

Mr. President, | ask unanimous con-
sent that a copy of the Bill and four
letters of support for the use of flat
grave markers be printed in the
RECORD.

There being no objection, the mate-
rials were ordered to be printed in the
RECORD, as follows:

S. 1182

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. AUTHORITY TO USE FLAT GRAVE
MARKERS AT SANTA FE NATIONAL
CEMETERY, NEW MEXICO.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The men and women who have served in
the Armed Forces have made immeasurable
sacrifices for the principles of freedom and
liberty that make this Nation unique in all
civilization.

(2) The service of veterans has been vital to
the history of the Nation, and the sacrifices
made by veterans and their families should
not be forgotten.

(3) These veterans at the very least deserve
every opportunity to be buried in a National
Cemetery of their choosing.

(4) The Santa Fe National Cemetery in
New Mexico opened in 1868 and was des-
ignated a National Cemetery in April 1875.

(5) The Santa Fe National Cemetery now
has 77 acres with almost 27,000 graves most
of which are are marked by upright
headstones.

(6) The Santa Fe National Cemetery will
run out of space to provide for casketed bur-
ials at the end of 2000 unless Congress acts to
allow the use of flat grave markers to extend
the useful life of the cemetery until 2008.

(b) AuTHORITY.—Notwithstanding section
2404(c)(2) of title 38, United States Code, the
Secretary of Veterans Affairs may provide
for flat grave markers at the Santa Fe Na-
tional Cemetery, New Mexico.

THE AMERICAN LEGION,
DEPARTMENT OF NEwW MEXICO,
Albuquerque, NM, March 31, 1997.
Mr. GIL GALLO,
Director, Santa Fe National Cemetery,
Santa Fe, NM.

DEAR MR. GALLO: The American Legion
has discussed your proposal on having a sec-
tion of flat cemetery markers at the Na-
tional Cemetery, which would decrease the
size of the individual plots; therefore making
more room for our veterans, at the National
Cemetery.
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We are in complete agreement and in sup-
port of this venture. If we can be of assist-
ance in any way, please advise.

Sincerely,
HARRY C. RHIZOR,
Department Commander.
ALBUQUERQUE CHAPTER,
THE RETIRED OFFICERS’ ASSOCIATION,
Albuquerque, NM, March 7, 1997.
Director,
Santa Fe National Cemetery,
Santa Fe, NM.

DEAR SIR, The Albuquerque Chapter of The
Retired Officers Association supports your
position to begin using flat grave markers
for future interments.

Sincerely,
GEORGE PIERCE,
LTC, USA, President.
VFW,
DEPARTMENT OF NEW MEXICO,
Albuquerque, NM, April 16, 1997.
GiLL GALLO,
Director, Department of Veterans Affairs,
Santa Fe National Cemetery,
Santa Fe, NM.

DEAR MR. GALLO: This letter will acknowl-
edge receipt of your informational letter
concerning the Santa Fe National Cemetery
dated April 4, 1997. Please be advised that |
took the liberty to circulate the information
to VFW Post Commanders located in North-
ern New Mexico. The following is our con-
sensus.

Although we would want to continue with
the upright marble headstones which are
provided with the 5x10 grave site, we found it
more important to extend the life of the Na-
tional Cemetery therefore we support your
efforts to utilize the granite markers and the
recommended 4x8 grave sites. We are also in
agreement with your recommendations for a
columbarium for the burial of our cremated
Comrades.

Please thank your staff for the out-
standing work and service which they pro-
vide our departed Comrades and Veterans.
Let me also thank you for providing us with
the specific information needed to come to
our decision.

As State Commander of the Veterans of
Foreign Wars of the United States of Amer-
ica Department of New Mexico | pledge our
full support of your recommendation and
would ask that you forward this letter of
support to your Washington Office.

May God Bless America and our men and
women who served and serve in our military
armed forces.

Yours in comradeship,
ROBERT O. PEREA,
State Commander.
DEPARTMENT OF VETERANS AFFAIRS,
DIRECTOR NATIONAL CEMETERY SYSTEM,
Washington, DC, January 9, 1998.
MICHAEL C. D’ARCO,
Director, New Mexico Veterans
Services Commission
Santa Fe, NM.

DEAR MR. D’ARrRco. | know that you are
completing your study on the issue of vet-
erans cemeteries in New Mexico. Following
is information on the Santa Fe National
Cemetery.

There is approximately a three-year inven-
tory of casketed sites readily available for
immediate use in the recently developed sec-
tions of the cemetery, sections 10, 11, and 12.
If no other casketed sites are developed, then
we would exhaust this inventory in 2001.

Based on our understanding that future
flat marker gravesite sections on the east
side of the cemetery are acceptable to vet-
erans and the neighboring community, an
additional seven-year inventory of sites can
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be developed in that portion of the cemetery.
This would extend the useful life of the cem-
etery for casketed burials to the year 2008.
While this is just a general estimate, and
exact details will not be available until a
more formal design is completed, we antici-
pate developing and using these sites. Ac-
cordingly, the 2008 date is the date to use in
your study for casketed gravesite closure of
the Santa Fe National Cemetery.

It is important to note that we anticipate
being able to provide for inground cremation
service well beyond the year 2030. Consider-
ation will also be given toward columbarium
development.

Incidentally, we are estimating Fort Bay-
ard National Cemetery’s closure date as 2027,
but we are optimistic that potential exists
beyond that date. | hope this information is
useful to you. If you have any questions,
please contact me or Roger R. Rapp on my
staff at 202-273-5225.

Sincerely yours,
JERRY W. BOWEN.

By Mr. NICKLES:

S. 1183. A bill to direct the Secretary
of Energy to convey to the city of
Bartlesville, Oklahoma, the former site
of the NIPER facility of the Depart-
ment of Energy; to the Committee on
Energy and Natural Resources.

NIPER LEGISLATION

Mr. NICKLES. Mr. President, today |
am introducing legislation that will
transfer ownership of land owned by
the Department of Energy (DOE) and
known as the National Institute of Pe-
troleum Energy Research (NIPER) to
the City of Bartlesville for business
and educational purposes.

The NIPER facility was originally es-
tablished in 1918 as the Petroleum Ex-
periment Station by the U.S. Bureau of
Mines. Its purpose was to provide re-
search targeted to oil and gas field
problems. In 1936, as World War Il ap-
proached, additions to the Work
Project Administration building were
erected. Its research was expanded to
help the war effort. During the 1973-
1974 energy crisis, the center was re-
named the Bartlesville Energy Re-
search Center. When the Center
privatized in 1983, it was renamed the
National Institute for Petroleum and
Energy Research (NIPER). NIPER
closed its operations on December 22,
1998.

According to the Surplus Property
Act of 1949, excess federal property is
screened for use by the following:
Housing and Urban Development,
Health and Human Services, and local
and state organizations including non-
profit organizations. At the conclusion
of the screening process, a negotiated
sale is conducted. If the property is
still undeclared it goes to auction.

Unfortunately this process can take
many years, thus preventing the city
of Bartlesville from realizing any near-
term economic boost from NIPER’s re-
development. Consequently, this legis-
lation is needed to ensure that the
NIPER facilities are redeveloped as
quickly as possible in order to provide
a prompt economic boost to the com-
munity. This legislation also will en-
sure that the NIPER facilities do not
deteriorate while the property is being
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processed through the lengthy steps of
the Surplus Property Act and therefore
make re-use impossible.

The City of Bartlesville intends to
provide an educational facility and a
place for business and industry that
would facilitate job creation through
technology and investment. The
NIPER facility will also provide hous-
ing for administrative services for
community development organization
such as United Way, Women and Chil-

dren in Crisis, and various homeless
programs. This project enjoys the
strong support of the Mayor of

Bartlesville and other locally elected
officials.

By Mr. DOMENICI (for himself
and Mr. KyL):

S. 1184. A bill to authorize the Sec-
retary of Agriculture to dispose of land
for recreation or other public purposes;
to the Committee on Energy and Nat-
ural Resources.

NATIONAL FOREST SYSTEM COMMUNITY
PURPOSES ACT

Mr. DOMENICI. Mr. President, | rise
to introduce important legislation, co-
sponsored by Senator KyL, that would
allow the Forest Service to convey par-
cels of land to States and local govern-
ments, on the condition that it be used
for a specific recreational or local pub-
lic purpose. The National Forest Sys-
tem Community Purposes Act is pat-
terned after an existing law that set in
place one of the most successful local
community assistance programs under
the Bureau of Land Management
(BLM).

That law, the Recreation and Public
Purposes Act, was enacted in 1926.
Under its authority, the BLM has been
able to work cooperatively with States
and communities to provide land need-
ed for recreational areas and other pub-
lic projects to benefit local commu-
nities in areas where Federal land
dominates the landscape. With sky-
rocketing demands on the Forest Serv-
ice and local communities to provide
accommodations and other services for
an ever-increasing number of Ameri-
cans who take advantage of all the op-
portunities available in the national
forests, | believe the time has come to
provide this ability to the Forest Serv-
ice.

In the 1996 Omnibus Parks and Public
Lands Management Act, there were no
fewer than 31 boundary adjustments,
land conveyances, and exchanges au-
thorized, many of which dealt with na-
tional forests. Had this legislation been
enacted at that time, | cannot say for
sure how many of these provisions
would have been unnecessary, but | ex-
pect the number would have been re-
duced by at least one-third.

During the 105th Congress, | spon-
sored three bills that directed the Sec-
retary of Agriculture to convey small
tracts Forest Service land to commu-
nities in New Mexico. All three bills
were subsequently passed in the Senate
unanimously, but two of these bills
were not enacted last year, and the
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Senate has once again seen fit to pass
them in the 106th Congress. We now
await action in the House. | know that
other Senators are faced with a similar
situation of having to shepherd bills
through the legislative process simply
to give the Forest Service the author-
ity to cooperate with local commu-
nities on projects to meet local needs.

Over one-third of the land in New
Mexico is owned by the federal govern-
ment, and therefore finding appro-
priate sites for community and edu-
cational purposes can be difficult.
Communities adjacent to and sur-
rounded by National Forest System
land have limited opportunities to ac-
quire land for certain recreational and
other local public purposes. In many
cases, these recreational and other
local needs are not within the mission
of the Forest Service, but would not be
inconsistent with forest plans devel-
oped for the adjacent national forest.
To compound the problem, small com-
munities are often unable to acquire
land due to its extremely high market
value resulting from the predominance
of Federal land in the local area.

The subject of one of the bills | just
alluded to provides an excellent exam-
ple of the problem. That bill provided
for a one-acre conveyance to the Vil-
lage of Jemez Springs, New Mexico.
The land is to be used for a desperately
needed fire substation, which will obvi-
ously benefit public safety for the local
community. Since over 70 percent of
the emergency calls in this particular
community are for assistance on the
Santa Fe National Forest, however, the
Forest Service would also benefit
greatly from this new station.

In fairness, the Forest Service was
very willing to sell this land to the vil-
lage, but they were constrained by cur-
rent law to charge the appraised fair
market value. Herein lies the biggest
problem for small communities like
Jemez Springs. In this case, the ap-
praised value of an acre of land along
the highway, obviously necessary for
this kind of a facility, was estimated to
be around $50,000. Combined with the
cost of building the station itself, this
additional cost put the project out of
reach of the community’s 400 residents.

Through this example, it is clear to
see that both the national forests and
adjacent communities could mutually
benefit from a process similar to that
under the Recreation and Public Pur-
poses Act. This program has worked so
well for the BLM over the years, | see
no reason for the Forest Service not to
have the same kind of authority.

The National Forest System Commu-
nity Purposes Act would give the Sec-
retary of Agriculture the authority to
convey or lease parcels of Forest Serv-
ice land to States, counties, or other
incorporated communities at a cost
that could be less than fair market
value. In order to obtain the land, the
State or community would develop a
plan of use that would be subject to
Forest Service approval.

In closing, Mr. President, | think the
time has come for this legislation. In
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fact, during a recent discussion | had
with Forest Service Chief Dombeck, he
was somewhat surprised to learn that
the agency did not already have this
authority. 1 would urge the Senate to
provide this needed assistance to local
communities around the country.
By Mr. ABRAHAM (for himself,
Mr. LIEBERMAN, Mr. HATCH, Mr.
MCcCAIN, Mr. MCCONNELL, Mr.
LoTT, Mr. BOND, Mr. ASHCROFT,

Mr. COVERDELL, Mr. NICKLES,
Mr. BROWNBACK, Mr. GORTON,
Mr. GRASSLEY, Mr. SESSIONS,
Mr. BURNS, Mr. INHOFE, Mr.

HELMS, Mr. ALLARD, Mr. HAGEL,

Mr. MACK, Mr. BUNNING, Mr.
JEFFORDS, Mr. DEWINE, Mr.
CRAIG, Mr. HUTCHINSON, and Mr.
ENZI):

S. 1185. A bill to provide small busi-
ness certain protections from litigation
excesses and to limit the product li-
ability of non-manufacturer product
sellers; to the Committee on the Judi-
ciary.

THE SMALL BUSINESS LIABILITY REFORM ACT OF
1999

Mr. ABRAHAM. Mr. President, | rise
today to introduce the Small Business
Liability Reform Act of 1999, legisla-
tion that will provide targeted relief to
small businesses nationwide.

Small businesses in Michigan and
across this nation are faced with a
daily threat of burdensome litigation,
a circumstance which has created a
desperate need for relief from unwar-
ranted and costly lawsuits. While other
sectors of our society and our economy
also need relief from litigation ex-
cesses, small businesses by their very
nature are particularly vulnerable to
lawsuit abuse, and find it particularly
difficult to bear the high cost of de-
fending themselves against unjustified
and unfair litigation.

Small businesses represent the en-
gine of our growing economy and pro-
vide countless benefits to communities
across America. The Research Institute
for Small and Emerging Business, for
example, has estimated that there are
over 20 million small businesses in
America, and that these small busi-
nesses generate 50 percent of our coun-
try’s private sector output.

My small business constituents re-
late story after story describing the
constraints, limitations and fear posed
by the very real threat of abusive and
unwarranted litigation. The real world
impact translates into high-cost liabil-
ity insurance, which wastes resources
that could instead be used to expand
small businesses, to provide more jobs,
or to offer more benefits to employees.
According to a recent Gallup survey,
one out of every five small businesses
decides not to hire more employees, ex-
pand its business, introduce a new
product, or improve an existing prod-
uct because of the fear of lawsuits—not
entrepeneurial risk, not lack of capital
resources, but lawsuits.

In the same vein, innocent product
sellers—often small businesses like
your neighborhood corner grocery
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store—have also described the high
legal costs they incur when they are
needlessly drawn into product liability
lawsuits. The unfairness in these cases
is astonishing—the business may not
even produce a product, but is still
sued for product defects. The reason? It
is no secret that courts differ in how
favorably they look upon product li-
ability suits—some are receptive, oth-
ers outright hostile. So even though a
local store neither designs nor manu-
factures the product, it is routinely
dragged into court because the plain-
tiff’s attorney desires to pull manufac-
turers into a favorable forum. That’s
called *““forum shopping’’ on the part of
the plaintiff, and the practice causes
needless financial damage to America’s
small businesses. And while the non-
culpable product seller is rarely found
liable for damages, it must still bear
the enormous cost of defending itself
against these unwarranted suits. Rent-
al and leasing companies are in a simi-
larly vulnerable position, as they are
commonly held liable for the wrongful
conduct of their customers even
though the companies themselves are
found to have committed no wrong.

The 105th Congress passed the Volun-
teer Protection Act, which provides
specific protections from abusive liti-
gation to volunteers. The Senate
passed that legislation by an over-
whelming margin of 99-1, and the
President signed it, making it Public
Law 105-19. That legislation provides a
model for further targeted reforms for
sectors of our economy that are par-
ticularly hard hit and in need of imme-
diate relief. | believe it is high time for
small business liability reform, time to
take this small step, time to shield
those not at fault from needless ex-
pense and unwarranted distress.

Mr. President, I'd like to take a mo-
ment and provide a little background
on our effort, as | believe it will high-
light the desperate need for reform.
Small businesses shoulder an often un-
bearable load from unwarranted and
unjustified lawsuits. Data from San
Diego’s Superior Court published by
the Washington Legal Foundation re-
veals that punitive damages are re-
quested in 41 percent of suits against
small  businesses. It is simply
unfathomable that such a large propor-
tion of our small businesses could be
engaging in the sort of egregious mis-
conduct that would warrant a claim of
punitive damages. Similarly, the Na-
tional Federal of Independent Business
reports that 34 percent of Texas small
business owners are sued or threatened
with court action seeking punitive
damages; again, the outrageously high
rate of prayer for punitive damages
simply cannot have anything to do
with actual wrongdoing by the defend-
ant.

The specifics of the cases are no bet-
ter. In a case reported by the American
Consulting Engineers Council, a drunk
driver had an accident after speeding
and bypassing detour signs. Eight
hours after the crash, the driver still
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had a blood alcohol level of .09. None-
theless, the driver sued the engineering
firm that designed the road, the con-
tractor, the subcontractor, and the
state highway department. Five years
later, and after expending exorbitant
amounts on legal fees, the defendants
settled the case for $35,000. The engi-
neering firm, a small 15 person firm,
was swamped with over $200,000 in legal
costs—an intolerable amount for a
small business to have to pay in de-
fending an unwarranted lawsuit.

There are more examples. An Ann
Landers column from October, 1995, re-
ported a case in which a minister and
his wife sued a guide-dog school for
$160,000 after a blind man who was
learning to use a seeing-eye dog
stepped on the minister’s wife’s toes in
a shopping mall. The guide-dog school,
Southeastern Guide Dogs, Inc., which
provided the instructor supervising the
man, was the only school of its kind in
the southeast. It trains seeing-eye dogs
at no cost to the visually impaired.
The couple filed their lawsuit 13
months after the so-called accident, in
which witnesses reported that the
woman did not move out of the blind
man’s way because she wanted to see if
the dog would walk around her.

The experience of a small business in
Michigan, the Michigan Furnace Com-
pany, is likewise alarming. The Presi-
dent of that company has reported that
every lawsuit in the history of her
company has been a nuisance lawsuit.
She indicates that if the money the
company spends on liability insurance
and legal fees were distributed among
employees, it would amount to a $10,000
annual raise. That’s real money, and
that’s a real cost coming right out of
the pocket of Michigan workers.

These costs are stifling our small
businesses and the careers of people in
their employ. The straightforward pro-
visions of Title | of the Small Business
Lawsuit Abuse Protection Act will pro-
vide small businesses with relief by dis-
couraging abusive litigation. This sec-
tion contains two principal reforms.

First, the bill limits punitive dam-
ages that may be awarded against a
small business. In most civil lawsuits
against small businesses, punitive dam-
ages would be available against the
small business only if the claimant
proves by clear and convincing evi-
dence that the harm was caused by the
small business through at least a con-
scious, fragrant indifference to the
rights and safety of the claimant. Pu-
nitive damages would also be limited
in amount to the lesser of $250,000 or
two times the compensatory damages
awarded for the harm. That formula-
tion is exactly the same as that in the
small business protection provision
that was included in the Product Li-
ability Conference Report passed in the
104th Congress.

Second, joint and several liability re-
forms for small businesses are included
under the exact same formulation used
in the Volunteer Protection Act passed
in the 105th Congress and in the Pro-
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tection Liability Conference Report
passed in the 104th Congress. Joint and
several liability would be limited such
that a small business would be liable
for noneconomic damages only in pro-
portion to the small business’s respon-
sibility for causing the harm. If a small
business is responsible for 100 percent
of an accident, then it will be liable for
100 percent of noneconomic damages.
But if it is only 70 percent, 25 percent,
10 percent or any other percent respon-
sible, then the small business will be
liable only for a like percentage of non-
economic damages.

Small businesses would still be joint-
ly and severally liable for economic
damages, and any other defendants in
the action that were not small busi-
nesses could be held jointly and sever-
ally liable for all damages. But the in-
tent of this provision is to provide
some protection to small businesses, so
that they will not be sought out as
““‘deep pocket’ defendants by trail law-
yers who would otherwise try to get
small businesses on the hook for harms
that they have not caused. The fact is
that many small businesses simply do
not have deep pockets, and they fre-
quently need all of their resources just
to stay in business, take care of their
employees, and make ends meet.

Other provisions in this title specify
the situations in which its reforms
apply. The title defines small business
as any business having fewer than 25
employees, the same definition in-
cluded in the Product Liability Con-
ference Report. Like the Volunteer
Protection Act, this title covers all
civil lawsuits except those involving
certain types of egregious misconduct.
The limitations on liability would not
apply to any misconduct that con-
stitutes a crime of violence, act of
international terrorism, hate crime,
sexual offense, civil rights law viola-
tion, or natural resource damages, or
damages that occurred while the de-
fendant was under the influence of in-
toxicating alcohol or any drug. Any fi-
nally, like the Volunteer Protection
Act, this title includes a State opt-out.
A State would be able to opt out of
these provisions provided that the
State enacts a law indicating its elec-
tion to do so and containing no other
provisions. I do not expect that any
State will opt-out of these provisions,
but | feel it is important to include one
out of respect for principles of fed-
eralism.

Title 1l of the Act addresses liability
reform for non-culpable product sell-
ers, commonly small businesses, who
have long sought help in gaining a de-
gree of protection from unwarranted
lawsuits. Product sellers, like your cor-
ner grocery store, provide a crucial
service to all of us by offering a con-
venient source for a wide assortment of
goods. Unfortunately, current law sub-
jects them to harassment and unneces-
sary litigation; in about twenty-nine
states, product sellers are drawn into
the overwhelming majority of product
liability cases even though they play
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no part in the designing and manufac-
turing process, and are not to blame in
any way for the harm. It is pointless to
haul a product seller into the litigation
when everyone in the system knows
that the seller is not at fault. Dragging
in the neighborhood convenience store
helps no one, not the claimant, not the
product seller, and certainly not the
consumer. All it does is increase the
cost to product sellers of doing busi-

ness in our neighborhoods, because
these businesses are unnecessarily
forced to bear the cost of court ex-

penses in their defense.

Again, the real-world background
presents a compelling case. In one in-
stance, a product seller was dragged
into a product liability suit even
though the product it sold was shipped
directly from the manufacturer to the
plaintiff. In the end, the manufac-
turer—not the product seller—had to
pay compensation to the plaintiff. Un-
fortunately, this was after the product
seller has been forced to spend $25,000
in court expenses $25,000 that could
have been used to expand the business
or to provide higher salaries.

Title 11 would allow a plaintiff to sue
a product seller only when the product
seller is responsible for the harm or
when the plaintiff cannot collect from
the manufacturer. This limitation
would cover all product liability ac-
tions brought in any Federal or State
Court. However, we have specifically
ensured that the provision does not
apply to actions brought for certain
commercial losses, and actions brought
under a theory of dram-shop or third
party liability arising out of the sale of
alcoholic products to intoxicated per-
sons or minors.

Additionally, rental or leasing com-
panies are often unfairly subjected to
lawsuits based on vicarious liability,
which holds these companies respon-
sible for acts committed by an indi-
vidual rentee or lessee. In several
states, these companies are subject to
liability for the negligent tortious acts
of their customers even if the rental
company is not negligent and the prod-
uct is not deffective. This type of fault-
ignorant liability is detrimental to the
economy because it increases non-cul-
pable companies’ costs, costs which are
ultimately passed along to the rental
customers.

Settlements and judgements from vi-
carious liability claims against auto
rental companies cost the industry ap-
proximately $100 million annually. In
Michigan, for example, a renter lost
control of a car and drove off the high-
way. The care flipped over several
times, Killing a passenger who was not
wearing a seat belt. The car rental
company, which was not at fault, nev-
ertheless settled for $1.226 million out
of fear of being held vicariously liable
for the passenger’s death.

In another case, four British sailors
rented a car from Alamo to drive from
Fort Lauderdale to Naples. The driver
fell asleep at the wheel, and his car left
the road and ended up in a canal. The
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driver and two passengers were Killed,
while the fourth passenger was seri-
ously injured. Although the Court
found Alamo not to have acted neg-
ligently, Alamo was ordered by a jury
to pay the plaintiffs $7.7 million solely
due to Alamo’s ownership of the vehi-
cle.

Often even when the injured party
and the driver are both at fault, it is
the innocent rental company that has
to bear the resulting expenses. For ex-
ample, an individual in a rented auto
struck a pedestrian at an intersection
in a suburban commercial area on Long
Island. The pedestrian, who was intoxi-
cated, was jay-walking on her way
from one bar to another. The driver
was also intoxicated. The pedestrian
unfortunately sustained a traumatic
brain injury and was left in a perma-
nent vegetative state. Although the
auto rental company was clearly not at
fault in this case, the result is predict-
able: the rental company was forced to
settle for $8.5 million out of fear of a
much larger jury award.

We believe that subjecting product
renters and lessors to vicarious liabil-
ity is not only unfair, but also in-
creases the cost to all consumers. Title
Il resolves this problem by providing
that product renters and lessors shall
not be liable for the wrongful acts of
another solely by reason of product
ownership—product renters and lessors
would only be responsible for their own
acts.

I am pleased to have Senators
LIEBERMAN, HATCH, MCcCAIN, MCcCON-
NELL, LOTT, BOND, ASHCROFT, COVER-

DELL. NICKLES, BROWNBACK, GORTON,
GRASSLEY, SESSIONS, BURNS, INHOFE,
HELMS, ALLARD, HAGEL, MACK,
BUNNING, JEFFORDS, DEWINE, CRAIG,

HuTCcHISON, and ENzI as original co-
sponsors of the legislation and very
much appreciate their support for our
small businesses and for meaningful
litigation reform. The list of business
organizations supporting this bill is
also impressive, and includes the fol-
lowing: National Federation of Inde-
pendent Business, the National Res-
taurant Association, The National As-
sociation of Wholesalers, The National
Retail Federation, The American Auto
Leasing Association, The American
Consulting Engineers Council, The
Small Business Legislative Council,
National Small Business United, The
National Association of Convenience
Stores. The American Car Rental Asso-
ciation, The International Mass Retail
Association, the Associated Builders
and Contractors, and the National
Equipment Leasing Association.

Mr. President, | ask unanimous con-
sent that the bill and additional mate-
rial be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ““Small Business Liability Reform Act of
1999,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
TITLE I—SMALL BUSINESS LAWSUIT
ABUSE PROTECTION

Sec. 101. Findings.

Sec. 102. Definitions.

Sec. 103. Limitation on punitive damages for
small businesses.

Sec. 104. Limitation on several liability for
noneconomic loss for small
businesses.

Sec. 105. Exceptions to limitations on liabil-
ity.

Sec. 106. Preemption and election of State
nonapplicability.

Sec. 107. Effective date.

TITLE II—PRODUCT SELLER FAIR
TREATMENT

Sec. 201. Findings; purposes.

Sec. 202. Definitions.

Sec. 203. Applicability; preemption.

Sec. 204. Liability rules applicable to prod-
uct sellers, renters, and lessors.

Sec. 205. Federal cause of action precluded.

Sec. 206. Effective date.

TITLE I—SMALL BUSINESS LAWSUIT
ABUSE PROTECTION
SEC. 101. FINDINGS.

Congress finds that—

(1) the United States civil justice system is
inefficient, unpredictable, unfair, costly, and
impedes competitiveness in the marketplace
for goods, services, business, and employees;

(2) the defects in the civil justice system
have a direct and undesirable effect on inter-
state commerce by decreasing the avail-
ability of goods and services in commerce;

(3) there is a need to restore rationality,
certainty, and fairness to the legal system;

(4) the spiralling costs of litigation and the
magnitude and unpredictability of punitive
damage awards and noneconomic damage
awards have continued unabated for at least
the past 30 years;

(5) the Supreme Court of the United States
has recognized that a punitive damage award
can be unconstitutional if the award is gross-
ly excessive in relation to the legitimate in-
terest of the government in the punishment
and deterrence of unlawful conduct;

(6) just as punitive damage awards can be
grossly excessive, so can it be grossly exces-
sive in some circumstances for a party to be
held responsible under the doctrine of joint
and several liability for damages that party
did not cause;

(7) as a result of joint and several liability,
entities including small businesses are often
brought into litigation despite the fact that
their conduct may have little or nothing to
do with the accident or transaction giving
rise to the lawsuit, and may therefore face
increased and unjust costs due to the possi-
bility or result of unfair and dispropor-
tionate damage awards;

(8) the costs imposed by the civil justice
system on small businesses are particularly
acute, since small businesses often lack the
resources to bear those costs and to chal-
lenge unwarranted lawsuits;

(9) due to high liability costs and unwar-
ranted litigation costs, small businesses face
higher costs in purchasing insurance through
interstate insurance markets to cover their
activities;

(10) liability reform for small businesses
will promote the free flow of goods and serv-
ices, lessen burdens on interstate commerce,
and decrease litigiousness; and

(11) legislation to address these concerns is
an appropriate exercise of the powers of Con-
gress under clauses 3, 9, and 18 of section 8 of
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article | of the Constitution of the United
States, and the 14 amendment to the Con-
stitution of the United States.

SEC. 102. DEFINITIONS.

In this title:

(1) ACT OF INTERNATIONAL TERRORISM.—The
term ‘“‘act of international terrorism’ has
the same meaning as in section 2331 of title
18, United States Code.

(2) CRIME OF VIOLENCE.—The term ‘‘crime
of violence’ has the same meaning as in sec-
tion 16 of title 18, United States Code.

(3) DRuUG.—The term ‘‘drug” means any
controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.S.C. 802(b)) that was not legally prescribed
for use by the defendant or that was taken
by the defendant other than in accordance
with the terms of a lawfully issued prescrip-
tion.

(4) EcoNnoMIC LOSS.—The term ‘‘economic
loss”” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(5) HARM.—The term ‘“‘harm’ includes
physical, nonphysical, economic, and non-
economic losses.

(6) HATE CRIME.—The term ‘‘hate crime”
means a crime described in section 1(b) of
the Hate Crime Statistics Act (28 U.S.C. 534
note).

(7) NONECONOMIC LOSS.—The term ‘‘non-
economic loss’”” means loss for physical or
emotional pain, suffering, inconvenience,
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of
society and companionship, loss of consor-
tium (other than loss of domestic service),
injury to reputation, or any other nonpecu-
niary loss of any kind or nature.

(8) SMALL BUSINESS.—

(A) IN GENERAL.—The term ‘“‘small busi-
ness’’ means any unincorporated business, or
any partnership, corporation, association,
unit of local government, or organization
that has less than 25 full-time employees.

(B) CALCULATION OF NUMBER OF EMPLOY-
EES.—For purposes of subparagraph (A), the
number of employees of a subsidiary of a
wholly owned corporation includes the em-
ployees of—

(i) a parent corporation; and

(if) any other subsidiary corporation of
that parent corporation.

(9) STATE.—The term ‘‘State” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
territory, or possession.

SEC. 103. LIMITATION ON PUNITIVE DAMAGES
FOR SMALL BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 105, in any civil action against a
small business, punitive damages may, to
the extent permitted by applicable State
law, be awarded against the small business
only if the claimant establishes by clear and
convincing evidence that conduct carried out
by that defendant through willful mis-
conduct or with a conscious, flagrant indif-
ference to the rights or safety of others was
the proximate cause of the harm that is the
subject of the action.

(b) LIMITATION ON AMOUNT.—INn any civil
action against a small business, punitive
damages shall not exceed the lesser of—

(1) 2 times the total amount awarded to
the claimant for economic and noneconomic
losses; or

CONGRESSIONAL RECORD —SENATE

(2) $250,000.

(c) APPLICATION BY COURT.—This section
shall be applied by the court and shall not be
disclosed to the jury.

SEC. 104. LIMITATION ON SEVERAL LIABILITY
FOR NONECONOMIC LOSS FOR
SMALL BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 105, in any civil action against a
small business, the liability of each defend-
ant that is a small business, or the agent of
a small business, for noneconomic loss shall
be determined in accordance with subsection
(b).

(b) AMOUNT OF LIABILITY.—

(1) IN GENERAL.—INn any civil action de-
scribed in subsection (a)—

(A) each defendant described in that sub-
section shall be liable only for the amount of
noneconomic loss allocated to that defend-
ant in direct proportion to the percentage of
responsibility of that defendant (determined
in accordance with paragraph (2)) for the
harm to the claimant with respect to which
the defendant is liable; and

(B) the court shall render a separate judg-
ment against each defendant described in
that subsection in an amount determined
under subparagraph (A).

(2) PERCENTAGE OF RESPONSIBILITY.—For
purposes of determining the amount of non-
economic loss allocated to a defendant under
this section, the trier of fact shall determine
the percentage of responsibility of each per-
son responsible for the harm to the claimant,
regardless of whether or not the person is a
party to the action.

SEC. 105. EXCEPTIONS TO LIMITATIONS ON LI-
ABILITY.

The limitations on liability under sections
103 and 104 do not apply to any misconduct of
a defendant—

(1) that constitutes—

(A) a crime of violence;

(B) an act of international terrorism; or

(C) a hate crime;

(2) that results in liability for damages re-
lating to the injury to, destruction of, loss
of, or loss of use of, natural resources de-
scribed in—

(A) section 1002(b)(2)(A) of the Oil Pollu-
tion Act of 1990 (33 U.S.C. 2702(b)(2)(A)); or

(B) section 107(a)(4)(C) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9607(a)(4)(C));

(3) that involves—

(A) a sexual offense, as defined by applica-
ble State law; or

(B) a violation of a Federal or State civil
rights law; or

(4) if the defendant was under the influence
(as determined under applicable State law)
of intoxicating alcohol or a drug at the time
of the misconduct, and the fact that the de-
fendant was under the influence was the
cause of any harm alleged by the plaintiff in
the subject action.

SEC. 106. PREEMPTION AND ELECTION OF STATE
NONAPPLICABILITY.

(a) PREEMPTION.—Subject to subsection (b),
this title preempts the laws of any State to
the extent that State laws are inconsistent
with this title, except that this title shall
not preempt any State law that provides ad-
ditional protections from liability for small
businesses.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This title does not apply to
any action in a State court against a small
business in which all parties are citizens of
the State, if the State enacts a statute—

(1) citing the authority of this subsection;

(2) declaring the election of such State
that this title does not apply as of a date
certain to such actions in the State; and

(3) containing no other provision.
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SEC. 107. EFFECTIVE DATE.

(@) IN GENERAL.—This title shall take ef-
fect 90 days after the date of enactment of
this Act.

(b) APPLICATION.—This title applies to any
claim for harm caused by an act or omission
of a small business, if the claim is filed on or
after the effective date of this title, without
regard to whether the harm that is the sub-
ject of the claim or the conduct that caused
the harm occurred before such effective date.

TITLE I1I—PRODUCT SELLER FAIR
TREATMENT
SEC. 201. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) although damage awards in product li-
ability actions may encourage the produc-
tion of safer products, they may also have a
direct effect on interstate commerce and
consumers of the United States by increas-
ing the cost of, and decreasing the avail-
ability of products;

(2) some of the rules of law governing prod-
uct liability actions are inconsistent within
and among the States, resulting in dif-
ferences in State laws that may be inequi-
table with respect to plaintiffs and defend-
ants and may impose burdens on interstate
commerce;

(3) product liability awards may jeopardize
the financial well-being of individuals and
industries, particularly the small businesses
of the United States;

(4) because the product lability laws of a
State may have adverse effects on consumers
and businesses in many other States, it is
appropriate for the Federal Government to
enact national, uniform product liability
laws that preempt State laws; and

(5) under clause 3 of section 8 of article | of
the United States Constitution, it is the con-
stitutional role of the Federal Government
to remove barriers to interstate commerce.

(b) PURPOSES.—The purposes of this Act,
based on the powers of the United States
under clause 3 of section 8 of article | of the
United States Constitution, are to promote
the free flow of goods and services and lessen
the burdens on interstate commerce, by—

(1) establishing certain uniform legal prin-
ciples of product liability that provide a fair
balance among the interests of all parties in
the chain of production, distribution, and
use of products; and

(2) reducing the unacceptable costs and
delays in product liability actions caused by
excessive litigation that harms both plain-
tiffs and defendants.

SEC. 202. DEFINITIONS.

In this title:

(1) ALcoHoL PRoODUCT.—The term *“‘alcohol
product” includes any product that contains
not less than %2 of 1 percent of alcohol by
volume and is intended for human consump-
tion.

(2) CLAIMANT.—The term ‘“‘claimant”
means any person who brings an action cov-
ered by this title and any person on whose
behalf such an action is brought. If such an
action is brought through or on behalf of an
estate, the term includes the claimant’s de-
cedent. If such an action is brought through
or on behalf of a minor or incompetent, the
term includes the claimant’s legal guardian.

(3) COMMERCIAL LOSS.—The term ‘“‘commer-
cial loss’” means—

(A) any loss or damage solely to a product
itself;

(B) loss relating to a dispute over the value
of a product; or

(C) consequential economic loss, the recov-
ery of which is governed by applicable State
commercial or contract laws that are similar
to the Uniform Commercial Code.

(4) COMPENSATORY DAMAGES.—The term
‘‘compensatory damages’” means damages
awarded for economic and noneconomic
losses.



May 27, 1999

(5) DRAM-sHOP.—The term ‘‘dram-shop”
means a drinking establishment where alco-
holic beverages are sold to be consumed on
the premises.

(6) EcCONOMIC LOSS.—The term ‘‘economic
loss”” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for that loss is allowed
under applicable State law.

(7) HARM.—The term ‘“‘harm” includes
physical, nonphysical, economic, and non-
economic loss.

(8) MANUFACTURER.—The term ‘“‘manufac-
turer’” means—

(A) any person who—

(i) is engaged in a business to produce, cre-
ate, make, or construct any product (or com-
ponent part of a product); and

(if)(1) designs or formulates the product (or
component part of the product); or

(1) has engaged another person to design
or formulate the product (or component part
of the product);

(B) a product seller, but only with respect
to those aspects of a product (or component
part of a product) that are created or af-
fected when, before placing the product in
the stream of commerce, the product seller—

(i) produces, creates, makes, constructs
and designs, or formulates an aspect of the
product (or component part of the product)
made by another person; or

(ii) has engaged another person to design
or formulate an aspect of the product (or
component part of the product) made by an-
other person; or

(C) any product seller not described in sub-
paragraph (B) that holds itself out as a man-
ufacturer to the user of the product.

(9) NONECONOMIC LOSS.—The term ‘‘non-
economic loss’”” means loss for physical or
emotional pain, suffering, inconvenience,
physical impairment, mental anguish, dis-
figurement, loss of enjoyment of life, loss of
society and companionship, loss of consor-
tium (other than loss of domestic service),
injury to reputation, or any other nonpecu-
niary loss of any kind or nature.

(10) PERSON.—The term ‘‘person’” means
any individual, corporation, company, asso-
ciation, firm, partnership, society, joint
stock company, or any other entity (includ-
ing any governmental entity).

(11) PrRODUCT.—

(A) IN GENERAL.—The term ‘‘product”
means any object, substance, mixture, or
raw material in a gaseous, liquid, or solid
state that—

(i) is capable of delivery itself or as an as-
sembled whole, in a mixed or combined
state, or as a component part or ingredient;

(ii) is produced for introduction into trade
or commerce;

(iii) has intrinsic economic value; and

(iv) is intended for sale or lease to persons
for commercial or personal use.

(B) EXcLUSION.—The term ‘‘product’” does
not include—

(i) tissue, organs, blood, and blood products
used for therapeutic or medical purposes, ex-
cept to the extent that such tissue, organs,
blood, and blood products (or the provision
thereof) are subject, under applicable State
law, to a standard of liability other than
negligence; or

(ii) electricity, water delivered by a util-
ity, natural gas, or steam.

(12) PRODUCT LIABILITY ACTION.—The term
“‘product liability action”” means a civil ac-
tion brought on any theory for any physical
injury, illness, disease, death, or damage to
property that is caused by a product.

(13) PRODUCT SELLER.—
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(A) IN GENERAL.—The term “‘product sell-
er’” means a person who in the course of a
business conducted for that purpose—

(i) sells, distributes, rents, leases, prepares,
blends, packages, labels, or otherwise is in-
volved in placing a product in the stream of
commerce; or

(ii) installs, repairs, refurbishes, recondi-
tions, or maintains the harm-causing aspect
of the product.

(B) ExcLUsION.—The term “‘product seller”
does not include—

(i) a seller or lessor of real property;

(ii) a provider of professional services in
any case in which the sale or use of a prod-
uct is incidental to the transaction and the
essence of the transaction is the furnishing
of judgment, skill, or services; or

(iit) any person who—

() acts in only a financial capacity with
respect to the sale of a product; or

(1) leases a product under a lease arrange-
ment in which the lessor does not initially
select the leased product and does not during
the lease term ordinarily control the daily
operations and maintenance of the product.

(14) STATE.—The term ‘“‘State”” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana lIslands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
territory, or possession.

SEC. 203. APPLICABILITY; PREEMPTION.

(a) PREEMPTION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this title governs any product
liability action brought in any Federal or
State court.

(2) ACTIONS EXCLUDED.—

(A) ACTIONS FOR COMMERCIAL LOSS.—A civil
action brought for commercial loss shall be
governed only by applicable State commer-
cial or contract laws that are similar to the
Uniform Commercial Code.

(B) ACTIONS FOR NEGLIGENT ENTRUSTMENT;
NEGLIGENCE PER SE CONCERNING FIREARMS AND
AMMUNITION; DRAM-SHOP.—

(i) NEGLIGENT ENTRUSTMENT.—A civil ac-
tion for negligent entrustment shall not be
subject to the provisions of this title gov-
erning product liability actions, but shall be
subject to any applicable Federal or State
law.

(ii) NEGLIGENCE PER SE CONCERNING FIRE-
ARMS AND AMMUNITION.—A civil action
brought under a theory of negligence per se
concerning the use of a firearm or ammuni-
tion shall not be subject to the provisions of
this title governing product liability actions,
but shall be subject to any applicable Fed-
eral or State law.

(iii) DRAM-sHoP.—A civil action brought
under a theory of dram-shop or third-party
liability arising out of the sale or providing
of an alcoholic product to an intoxicated per-
son or minor shall not be subject to the pro-
visions of this title, but shall be subject to
any applicable Federal or State law.

(b) RELATIONSHIP TO STATE LAw.—This
title supersedes a State law only to the ex-
tent that the State law applies to an issue
covered by this title. Any issue that is not
governed by this title, including any stand-
ard of liability applicable to a manufacturer,
shall be governed by any applicable Federal
or State law.

(c) EFFECT ON OTHER LAw.—Nothing in this
title shall be construed to—

(1) waive or affect any defense of sovereign
immunity asserted by any State under any
State law;

(2) supersede or alter any Federal law;

(3) waive or affect any defense of sovereign
immunity asserted by the United States;

(4) affect the applicability of any provision
of chapter 97 of title 28, United States Code;
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(5) preempt State choice-of-law rules with
respect to claims brought by a foreign nation
or a citizen of a foreign nation;

(6) affect the right of any court to transfer
venue or to apply the law of a foreign nation
or to dismiss a claim of a foreign nation or
of a citizen of a foreign nation on the ground
of inconvenient forum; or

(7) supersede or modify any statutory or
common law, including any law providing for
an action to abate a nuisance, that author-
izes a person to institute an action for civil
damages or civil penalties, cleanup costs, in-
junctions, restitution, cost recovery, puni-
tive damages, or any other form of relief, for
remediation of the environment (as defined
in section 101(8) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601(8))).

SEC. 204. LIABILITY RULES APPLICABLE TO
PRODUCT SELLERS, RENTERS, AND
LESSORS.

(a) GENERAL RULE.—

(1) IN GENERAL.—INn any product liability
action covered under this Act, a product sell-
er other than a manufacturer shall be liable
to a claimant only if the claimant estab-
lishes that—

(A)(i) the product that allegedly caused the
harm that is the subject of the complaint
was sold, rented, or leased by the product
seller;

(ii) the product seller failed to exercise
reasonable care with respect to the product;
and

(iii) the failure to exercise reasonable care
was a proximate cause of the harm to the
claimant;

(B)(i) the product seller made an express
warranty applicable to the product that al-
legedly caused the harm that is the subject
of the complaint, independent of any express
warranty made by a manufacturer as to the
same product;

(ii) the product failed to conform to the
warranty; and

(iii) the failure of the product to conform
to the warranty caused the harm to the
claimant; or

(C)(i) the product seller engaged in inten-
tional wrongdoing, as determined under ap-
plicable State law; and

(ii) the intentional wrongdoing caused the
harm that is the subject of the complaint.

(2) REASONABLE OPPORTUNITY FOR INSPEC-
TION.—For purposes of paragraph (1)(A)(ii), a
product seller shall not be considered to have
failed to exercise reasonable care with re-
spect to a product based upon an alleged fail-
ure to inspect the product, if—

(A) the failure occurred because there was
no reasonable opportunity to inspect the
product; or

(B) the inspection, in the exercise of rea-
sonable care, would not have revealed the as-
pect of the product that allegedly caused the
claimant’s harm.

(b) SPECIAL RULE.—

(1) IN GENERAL.—A product seller shall be
deemed to be liable as a manufacturer of a
product for harm caused by the product, if—

(A) the manufacturer is not subject to
service of process under the laws of any
State in which the action may be brought; or

(B) the court determines that the claimant
is or would be unable to enforce a judgment
against the manufacturer.

(2) STATUTE OF LIMITATIONS.—For purposes
of this subsection only, the statute of limita-
tions applicable to claims asserting liability
of a product seller as a manufacturer shall be
tolled from the date of the filing of a com-
plaint against the manufacturer to the date
that judgment is entered against the manu-
facturer.

(c) RENTED OR LEASED PRODUCTS.—

(1) DeFINITION.—FoOr purposes of paragraph
(2), and for determining the applicability of
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this title to any person subject to that para-
graph, the term “‘product liability action”
means a civil action brought on any theory
for harm caused by a product or product use.

(2) LiABILITY.—Notwithstanding any other
provision of law, any person engaged in the
business of renting or leasing a product
(other than a person excluded from the defi-
nition of product seller under section
202(13)(B)) shall be subject to liability in a
product liability action under subsection (a),
but any person engaged in the business of
renting or leasing a product shall not be lia-
ble to a claimant for the tortious act of an-
other solely by reason of ownership of that
product.

SEC. 205. FEDERAL CAUSE OF ACTION PRE-
CLUDED.

The district courts of the United States
shall not have jurisdiction under this title
based on section 1331 or 1337 of title 28,
United States Code.

SEC. 206. EFFECTIVE DATE.

This title shall apply with respect to any
action commenced on or after the date of en-
actment of this Act without regard to
whether the harm that is the subject of the
action or the conduct that caused the harm
occurred before that date of enactment.

THE SMALL BUSINESS LIABILITY REFORM ACT
OF 1999—SECTION-BY-SECTION ANALYSIS

A bill to offer small businesses and product
sellers certain protections from litigation
excesses.

TITLE I: SMALL BUSINESS LAWSUIT ABUSE
PROTECTION
Section 101: Findings

This section sets out congressional find-
ings concerning the litigation excesses fac-
ing small businesses, and the need for litiga-
tion reforms to provide certain protections
to small businesses from abusive litigation.
Section 102: Definitions

Various terms used in this title are defined
in this section. Significantly, for purposes of
the legislation, a small business is defined as
any business or organization with fewer than
25 full time employees.

Section 103: Limitation on punitive damages for
small businesses

This section provides that punitive dam-
ages may, to the extent permitted by appli-
cable State law, be awarded against a defend-
ant that is a small business only if the
claimant establishes by clear and convincing
evidence that conduct carried out by that de-
fendant with a conscious, flagrant indiffer-
ence to the rights or safety of others was the
proximate cause of the harm that is the sub-
ject of the action.

This section also limits the amount of pu-
nitive damages that may be awarded against
a small business. In any civil action against
a small business, punitive damages may not
exceed the lesser of two times the amount
awarded to the claimant for economic and
noneconomic losses, or $250,000.

Section 104: Limitation on several liability for
noneconomic loss for small business

This section provides that, in any civil ac-
tion against a small business, for each de-
fendant that is a small business, the liability
of that defendant for noneconomic loss will
be in proportion to that defendant’s respon-
sibility for causing the harm. Those defend-
ants would continue, however, to be held
jointly and severally liable for economic
loss. In addition, any other defendants in the
action that are not small businesses would
continue to be held jointly and severally lia-
ble for both economic and noneconomic loss.
Section 105: Exceptions to limitations on liability

The limitations on liability included in
this title would not apply to any misconduct
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that constitutes a crime of violence, act of
international terrorism, hate crime, sexual
offense, civil rights law violation, or natural
resource damages, or which occurred while
the defendant was under the influence of in-
toxicating alcohol or any drug.

Section 106: Preemption and election of State
nonapplicability

This title preempts State laws to the ex-
tent that any such laws are inconsistent
with it, but it does not preempt any State
law that provides additional protections
from liability to small businesses. The title
also includes an opt-out provision for the
States. A State may opt out of the provi-
sions of the title for any action in State
court against a small business in which all
parties are citizens of the State. In order to
opt out, the State would have to enact a
statute citing the authority in this section,
declaring the election of the State to opt,
and containing no other provisions.
Section 107: Effective date

This title would take effect 90 days after
the date of enactment, and would apply to
claims filed on or after the effective date.

TITLE 11: PRODUCT SELLER FAIR TREATMENT
Section 201: Findings

This section sets out congressional find-
ings concerning the effect of damage awards
in product liability actions on interstate
commerce, the present inequities resulting
from inconsistent product liability laws
within and among the States, and the need
for national, uniform federal product liabil-
ity laws.

Section 202: Definitions

Various terms and phrases used
title are defined.

Section 203: Applicability; preemption

This title applies to any product liability
action brought in any Federal or State
court. Civil actions for commercial loss; neg-
ligent entrustment; negligence per se con-
cerning firearms and ammunition; and civil
actions for dram shop liability are excluded
from the applicability of this title.

This section further establishes that the
preemption of state law by this title is con-
gruent with coverage, and the limit of the
preemptive scope of this title is detailed.

Section 204: Liability rules applicable to product
sellers, renters and lessors

Product sellers other than the manufac-
turer (wholesaler-distributors and retailers,
for example) may be held liable only if they
are directly at fault for a harm; if the harm
was caused by the failure of the product to
conform to the product seller’s own, inde-
pendent express warranty; or if harm was the
result of the product seller’s intentional
wrongdoing.

Product sellers shall ‘“‘stand in the shoes”
of a culpable manufacturer when the manu-
facturer is ‘“‘judgement-proof.” The statute
of limitations in such cases is tolled.

Finally, product renters and lessors shall
not be liable for the tortuous acts of another
solely by reason of product ownership.

Section 205: Federal cause of action precluded

This title does not create Federal district
court jurisdiction pursuant to Sections 1331
or 1337 of Title 28, United States Code.
Section 206: Effective date

This title shall apply to any action com-
menced on or after the date of enactment.
NAW ENDORSES ABRAHAM-LIEBERMAN LEGAL

REFORM BILL
LEGISLATION WOULD REDUCE UNNECESSARY
LITIGATION; COSTS

WASHINGTON, D.C.—The National Associa-

tion of Wholesaler-Distributors (NAW) today

in this
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gave its ““enthusiastic and wholehearted sup-
port” to the Small Business Liability Re-
form Act of 1999, which would significantly
reduce the exposure of wholesaler-distribu-
tors and retailers to unwarranted product li-
ability lawsuits and legal costs.

The legislation, introduced in the U.S.
Senate today by Senators Spencer Abraham
(R-MI) and Joseph Lieberman (D-CT), would
eliminate joint (‘‘deep pockets™) liability for
‘““‘noneconomic loss” and limit punitive dam-
age awards to $250,000 for employers with
fewer than 25 full-time employees that be-
come defendants in civil lawsuits. Neither of
these provisions would apply to lawsuits in-
volving certain egregious misconduct, and
states would be able to opt-out by statute.

In product liability lawsuits, the bill would
limit the liability of non-manufacturer prod-
uct sellers such as wholesaler-distributors,
retailers, lessors and renters to harms
caused by their own negligence or inten-
tional wrongdoing, the product’s breech of
the seller’s own express warranty, and for
the product manufacturer’s responsibility
when the manufacturer is judgment-proof.

“The product liability laws of a majority
of states do not make the distinction be-
tween the differing roles of manufacturers
and non-manufacturer product sellers. As a
result, blameless wholesaler-distributors are
routinely joined in product liability lawsuits
simply because they are in the product’s
chain of distribution,” explained George
Keeley, NAW general counsel and senior
partner in the firm of Keeley, Kuenn & Reid.
“In the end, the staggering legal fees which
cost the seller dearly do not benefit the
claimant in any way. These costs will be sig-
nificantly  reduced if the Abraham-
Lieberman bill is enacted.”

“For too long, wholesaler-distributors
have been among the victims of a product li-
ability system that serves the interests of
trial lawyers very well, at everyone else’s ex-
pense,” said Dirk Van Dongen, NAW’s presi-
dent. ““For nearly two decades, NAW has vig-
orously advocated Federal legislation to
rein-in these abuses. Enactment of the Small
Business Liability Reform Act of 1999 is at
the very top of our agenda for the 106th Con-
gress and | commend Senators Abraham and
Lieberman for their continuing, tireless
leadership of this important effort.”

NFIB BACKS NEW LEGAL REFORM INITIATIVE

WASHINGTON, D.C.—The National Federa-
tion of Independent Business (NFIB) will
champion a new legal reform proposal that
aims to protect small-business owners from
frivolous lawsuits and the threat of being
“stuck with the whole tab” for damage
awards arising from incidents in which they
were only “‘bit players.”

The nation’s leading small-business advo-
cacy group, NFIB hailed today’s introduc-
tion of the Small Business Liability Reform
Act of 1999. Sponsored by U.S. Sens. Spencer
Abraham (Mich.) and Joseph Lieberman
(Conn.), the proposal would limit the amount
of punitive damages that might be sought
from a small firm to two times the amount
of compensatory damages or $250,000, which-
ever is less.

The measure also would eliminate joint-
and-several liability for small firms, leaving
them responsible for paying only their “pro-
portionate’ share of non-economic damages.
Under the current doctrine of joint-and-sev-
eral liability, defendants found to be as little
as 1 percent ‘“‘at fault’” in a civil case may
end up paying all assessed damages, if no
other defendants are able to pay.

“This bill strikes a long-overdue blow on
behalf of fairness, common sense and true
justice,”” said Dan Danner, NFIB’s vice presi-
dent of federal public policy. ‘‘Limiting puni-
tive damages and exposure to liability will
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make small businesses a much less lucra-
tive—and, thus, a much less attractive—tar-
get for trial lawyers and others tempted to
file frivolous lawsuits to extort settlements.

“Ending joint-and-several liability will im-
prove justice by making sure small-business
owners pay their fair share of damages—but
not more,”” he continued. ‘“Under the current
doctrine, the effort to compensate one vic-
tim often creates yet another victim—the
marginally-involved business owner who is
left holding the bag for everyone else in-
volved.”

The Abraham-Lieberman bill would limit
liability in all types of civil lawsuits for
businesses with fewer than 25 employees.
NFIB’s Danner estimated the liability limi-
tations would apply to “‘a little more than 90
percent”’ of all employing businesses. ‘‘Pas-
sage would bring relief to literally millions
of small-business owners and their families,”
he said. ‘It would certainly ease Main
Street’s growing anxiety about being slapped
with—and ruined by—a Mickey Mouse law-
suit.”

“When we asked our members in Alabama
to identify the biggest problem facing their
businesses, the most frequent answer, by far,
was ‘cost of liability insurance/fear of law-
suits’,”” Danner noted. ‘‘Another problem,
‘street crime,’ drew only a third as many re-
sponses.

“There’s something dreadfully wrong with
our justice system when small-business own-
ers are three times more fearful of being
mugged by trial lawyers than by common
street thugs.”

A nationwide survey of NFIB’s 600,000
members found virtually all (93 percent)
favor capping punitive damages. ‘‘Small-
business owners support any measures that
will restore fairness, balance and common
sense to our civil justice system,” Danner
said. ““We have pledged our full support to
Sens. Abraham and Lieberman in their ef-
forts to do just that, through their Small
Business Liability Reform Act.”

Eliminating frivolous lawsuits is a priority
in NFIB’s Small Business Growth Agenda for
the 106th Congress. To learn more about the
Act of NFIB’s Agenda, please contact McCall
Cameron at 202/554-9000.

SBLC APPLAUDS SENATOR ABRAHAM’S SMALL
BUSINESS LIABILITY REFORM LEGISLATION
WASHINGTON, D.C.—““We are pleased that

Senator Spencer Abraham has introduced

legislation that will have a significant im-

pact on small business and the legal sys-

tem,” said David Gorin, Chairman of the

Small Business Legislative Council (SBLC).

Mr. Gorin’s remarks refer to the Small Busi-

ness Liability Reform Act of 1999, which Sen-

ator Abraham and Senator  Joseph

Lieberman have introduced today. The legis-

lation proposes a $250,000 limit on punitive

damages for small business as well as provide
protection from product-related injuries for
non-manufacturing product sellers.

Gorin continued, ‘““For far too long, small
businesses have been the losers in ‘litigation
lottery.” As our civil justice system has
moved farther and farther away from com-
mon sense, small businessses have had to ab-
sorb an increasing hidden cost of doing busi-
ness. That hidden cost is the result of mak-
ing decisions and undertaking actions, not
on the basis of what makes good business
sense, but rather on the basis of ‘will | be
sued?” ™’

Gorin concluded, ““The Small Business Leg-
islative Council strongly supports Senator
Abraham’s legislation. SBLC believes the
Small Business Liability Reform Act will re-
store common sense to the civil justice sys-
tem and allow small businesses to make de-
cisions on the basis of what’s best for the
economy, not the trial lawyers.”
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The SBLC is a permanent, independent co-
alition of nearly eighty trade and profes-
sional associations that share a common
commitment to the future of small business.
Our members represent the interests of small
businesses in such diverse economic sectors
as manufacturing, retailing, distribution,
professional and technical services, con-
struction, transportation, and agriculture.
Our policies are developed through a con-
sensus among our membership. Individual
associations may express their own views.

MEMBERS OF THE SMALL BUSINESS LEGISLATIVE
COUNCIL

ACIL.

Air Conditioning Contractors of America.

Alliance for Affordable Health Care.

Alliance for American Innovation.

Alliance of Independent Store Owners and
Professionals.

American Animal Hospital Association.

American Association of Equine Practi-
tioners.

American Bus Association.

American Consulting Engineers Council.

American Machine Tool Distributors Asso-
ciation.

American Nursery and Landscape Associa-
tion.

American Road & Transportation Builders
Association.

American Society of Interior Designers.

American Society of Travel Agents, Inc.

American Subcontractors Association.

American Textile Machinery Association.

American Trucking Associations, Inc.

Architectural Precast Association.

Associated Equipment Distributors.

Associated Landscape Contractors of
America.

Association of Small
ment Centers.

Association of Sales and Marketing Com-
panies.

Automotive Recyclers Association.

Automotive Service Association.

Bowling Proprietors Association of Amer-
ica.

Building Service Contractors Association
International.

Business Advertising Council.

CBA.

Council of Fleet Specialists.

Council of Growing Companies.

Direct Selling Association.

Electronics Representatives Association.

Florists’ Transworld Delivery Association.

Health Industry Representatives Associa-
tion.

Helicopter Association International.

Independent Bankers Association of Amer-
ica.

Independent Medical Distributors Associa-
tion.

International Association of Refrigerated
Warehouses.

International Formalwear Association.

International Franchise Association.

Machinery Dealers National Association.

Mail Advertising Service Association.

Manufacturers Agents for the Food Service
Industry.

Manufacturers Agents National
tion.

Manufacturers Representatives of Amer-
ica, Inc.

National
ployed.

National Association of Home Builders.

National Association of Plumbing-Heating-
Cooling Contractors.

National Association of Realtors.

National Association of RV Parks and
Campgrounds.

National Association of Small Business In-
vestment Companies.

National Association of Surety Bond Pro-
ducers.

Business Develop-

Associa-

Association for the Self-Em-
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National Association of the Remodeling In-
dustry.

National Chimney Sweep Guild.

National Community Pharmacists Associa-
tion.

National Electrical Contractors Associa-
tion.

National Electrical Manufacturers Rep-
resentatives Association.

National Funeral Directors Association,
Inc.

National Lumber & Building Material

Dealers Association.

National Moving and Storage Association.

National Ornamental & Miscellaneous
Metals Association.

National Paperbox Association.

National Shoe Retailers Association.

National Society of Public Accountants.

National Tooling and Machining Associa-
tion.

National Tour Association.

National Wood Flooring Association.

Opticians Association of America.

Organization for the Promotion and Ad-
vancement of Small Telephone Companies.

Petroleum Marketers Association of Amer-
ica.

Power Transmission Representatives Asso-
ciation.

Printing Industries of America, Inc.

Professional Lawn Care Association of
America.

Promotional
national.

The Retailer’s Bakery Association.

Small Business Council of America, Inc.

Small Business Exporters Association.

SMC Business Councils.

Small Business Technology Coalition.

Society of American Florists.

Turfgrass Producers International.

Tire Association of North America.

United Motorcoach Association.

NSBU ENTHUSIASTICALLY SUPPORTS SMALL

BUSINESS LIABILITY BiILL

SMALL BUSINESS ASSOCIATION OF MICHIGAN
ALSO LENDS THEIR SUPPORT

WASHINGTON, DC—National Small Business
United (NSBU), the nation’s oldest bipar-
tisan small business advocacy organization,
is pleased to announce their support for the
Small Business Liability Reform Act of 1999.
The Small Business Association of Michigan
(SBAM), one of NSBU'’s affiliate groups, has
also announced their support for the legisla-
tion which will provide protections to small
business from frivolous and excessive litiga-
tion as well as limiting the product liability
of non-manufacturer product sellers.

Senators Spencer Abraham (R-Mich.) and
Joseph Lieberman (D-Conn.), both of whom
sit on the Senate Committee on Small Busi-
ness, will introduce this measure which pro-
vides critical and necessary restrictions
upon litigation, while not prohibiting legiti-
mate litigation.

“In today’s litigious environment, small
businesses are often used as a scapegoat. Ev-
eryday, small businesses are forced to shut
down and close because of these frivolous,
and often times, unnecessary lawsuits,”’ said
Tom Farrell, NSBU Chair and owner of
Farrell Consulting, Inc. in Pittsburgh, PA.
“The Small Business Liability Reform Act
will finally place some common sense limita-
tions on these unfounded lawsuits.”’

NSBU joins SBAM in applauding Senators
Abraham and Lieberman for their pragmatic
leadership on such an important issue for the
small business community.

NRF SUPPORTS BILL TO PROTECT SMALL

BUSINESSES FROM UNNECESSARY LITIGATION

WASHINGTON, DC—The National Retail
Federation voiced its support for the Small

Products Association Inter-
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Business Liability Reform Act of 1999. The
bill, which is sponsored by Senators Spencer
Abraham (R-MI) and Joseph Lieberman (D-
CT), would help protect small businesses
from frivolous litigation and exorbitant
legal fees. Of particular interest to the retail
industry are the bill’s provisions to exclude
small businesses from joint liability stem-
ming from products they sell.

“Retailers often find themselves party to
product liability lawsuits where no direct li-
ability exists,” said NRF Vice President and
General Counsel, Mallory Duncan. “This bill
would shift the responsibility for defective
products to where it rightly belongs—the
manufacturer.”

The Small Business Liability Reform Act
of 1999 would apply to businesses with 25 or
fewer employees. According to Department
of Commerce figures, more than 80 percent of
the nation’s retailers employ fewer than 25
individuals.

A recent Gallup survey suggests that some
business owners’ fear of litigation may im-
pact critical operational decisions. The re-
sulting ‘“‘chilling effect’” on the growth po-
tential of small businesses underscores the
need for reform, according to NRF.

“This bill would provide long-overdue and
much needed relief to millions of entre-
preneurs whose businesses could succeed or
fail as the result of a single lawsuit,”” Dun-
can said. “Most small business owners lack
the resources to both defend themselves
against legal action and remain solvent. This
bill would give them some piece of mind and
the confidence to manage their business
without undue fear of financial ruin.”

The National Retail Federation (NRF) is
the world’s largest retail trade association
with membership that comprises all retail
formats and channels of distribution includ-
ing department, specialty, discount, cata-
logue, Internet and independent stores. NRF
members represent an industry that encom-
passes more than 1.4 million U.S. retail es-
tablishments, employs more than 20 million
people—about 1 in 5 American workers—and
registered 1998 sales of $2.7 trillion. NRF’s
international members operate stores in
more than 50 nations. In its role as the retail
industry’s umbrella group, NRF also rep-
resents 32 national and 50 state associations
in the U.S. as well as 36 international asso-
ciations representing retailers abroad.
NATIONAL RESTAURANT ASSOCIATION BACKS

ABRAHAM/LIEBERMAN EFFORT ToO CRACK

DOWN ON FRIVOLOUS LAWSUITS

SAYS SMALL RESTAURANTS NEED PROTECTION
FROM COSTLY, EXCESSIVE LITIGATION

WASHINGTON, DC—Saying that just one
costly lawsuit is enough to put a restaurant
out of business, the National Restaurant As-
sociation today strongly endorsed a bill
sponsored by Sens. Spence Abraham (R-MI)
and Joseph Lieberman (D-CT) to protect
small businesses from litigation abuse.

“The tendency for people today to sue for
outlandish reasons is out of control,” said
Association Senior Vice President of Govern-
ment and Corporate Affairs Elaine Z.
Graham. “In recent years, many restaurants
unfortunately have become targets for frivo-
lous lawsuits. The reality is that it only
takes one such lawsuit to drive a restaurant
out of business. As a result, restaurants pay
for high-priced liability insurance in an ef-
fort to arm themselves against the prospects
of being sued.

“Our legal system needs to be reformed.
We strongly support the Abraham/Lieberman
bill and believe it will go a long way toward
protecting smaller restaurants and curbing
litigation abuse,”” she added.

The bill, the Small Business Lawsuit
Abuse Protection Act, limits the amount of
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punitive damages that may be awarded
against a business with 25 or fewer employ-
ees. Currently, many small businesses settle
out of court and pay hefty awards—even if
the claim is unfounded—because they are
fearful of being hit with unlimited punitive
damages. By putting a cap on punitive dam-
ages, the Abraham/Lieberman bill helps
eliminate needless lawsuits and makes it
easier for small businesses to get fair settle-
ments, avoiding excessive legal fees.

The Association is urging members of Con-
gress to support the Abraham/Lieberman
bill.

NACS SUPPORTS SMALL BUSINESS LAWSUIT
PROTECTION ACT

ALEXANDRIA, Virginia—The National Asso-
ciation of Convenience Stores (NACS) is
pleased to endorse legislation authored by
Senators Spencer Abraham (R-MI) and Joe
Lieberman (D-CT) that would limit small
businesses’ exposure to damages and liability
in civil cases.

The “Small Business Liability Reform Act
of 1999” is broken into two sections: “Small
Business Lawsuit Abuse Protection” and
“Product Seller Fair Treatment.”” The Small
Business Lawsuit Abuse Protection section
would limit small business exposure to puni-
tive damages and joint liability for non-eco-
nomic damages, in any civil action (with
some exceptions). The damages would be
limited to a maximum of $250,000. Under the
bill, small businesses are defined as having
under 25 employees. The Product Seller Fair
Treatment section would hold non-manufac-
turing product sellers (local wholesaler-dis-
tributors and neighborhood retailers) liable
for product-related injuries only when the
seller is directly responsible for the harm.

“More than 70 percent of the over 77,000
stores operated by NACS members are either
one-store operations or part of a chain of 10
or fewer stores. These small business owners
provide an essential service to their commu-
nities, contribute significantly to local
economies and employ hundreds of thou-
sands of people,” said Lyle Beckwith, Direc-
tor, Government Relations at NACS. ‘‘Be-
cause this bill protects those small business
people from rising liability insurance costs
and frivolous lawsuits, NACS will work
proactively for its passage, and encourage
other senators to follow the leadership of
Senators Abraham and Lieberman.”’

ACEC SUPPORTS ““SMALL BUSINESS LIABILITY
REFORM ACT”’

WASHINGTON, D.C.—The American Con-
sulting Engineers Council (ACEC) strongly
supports the ‘““Small Business Liability Re-
form Act of 1999” which was introduced
today by Senators Spencer Abraham (R-MI)
and Joseph Lieberman (D-CT). The legisla-
tion, which builds on proposals that have
earned strong bipartisan support in recent
Congresses, will improve out nation’s civil
justice system through a package of care-
fully-targeted reforms—reforms that will
deter unwarranted, frivolous, and needlessly
wasteful litigation against employers, and
particularly small businesses.

The threat of litigation and frivolous law-
suits continues to be a primary concern for
consulting engineering firms according to
ACEC’s recent Professional Liability Survey
report. Fully 75% of survey respondents indi-
cated that the threat of litigation stifled the
use of innovative techniques or technologies
while working on projects. Over one-third of
all claims filed against ACEC member firms
resulted in no payment of any kind to the
plaintiff, a fact which indicates that ‘‘frivo-
lous™ litigation remains a problem for the
industry.

The Small Business Liability Reform Act
would limit the exposure of small businesses
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to punitive damages and joint liability for
non-economic damages in any civil action,
with the exception of lawsuits involving cer-
tain types of egregious conduct. If passed,
the bill would limit punitive damages to the
lesser of two times the amount awarded to
the claimant for economic and noneconomic
losses, or $250,000.

Howard M. Messner, ACEC’s Executive
Vice President, applauded the Senators’ de-
cision to sponsor this legislation, saying
“ACEC has long supported the types of re-
forms incorporated in this legislation. Our
member firms have learned from direct expe-
rience that meritless lawsuits can cripple a
professional’s practice, especially when that
professional is a small businessperson. For
this reason, we will certainly support legisla-
tive initiatives designed to provide some
much-needed relief from baseless lawsuits.””

IMRA HAILS BILL LIMITING RETAILERS’

EXPOSURE TO PRODUCT LIABILITY SUITS

ABRAHAM-LIEBERMAN BILL WOULD GUARD
INNOCENT DISTRIBUTORS

ARLINGTON, VA—The International Mass
Retail Association (IMRA) applauds today’s
introduction of the bipartisan ‘““Small Busi-
ness Liability Reform Act of 1999 by Sen-
ators Spencer Abraham (R-MI) and Joseph
Lieberman (D-CT). The bill would shield
from product liability lawsuits retailers and
other distributors if they did not take part
in the product’s design and manufacture. It
would generally hold retailers and other dis-
tributors responsible only for their own neg-
ligence, not for the actions of manufactur-
ers.

“All too often, mass retailers are unfairly
dragged into product liability lawsuits when
they have had no part in designing or pro-
ducing the item in question,” said IMRA
President Robert J. Verdisco. “Simply sell-
ing a product should not automatically bring
the retailer or distributor into product li-
ability lawsuits.”

The Abraham-Lieberman bill would allow
a product seller to be brought into Federal
or state product liability lawsuits only if the
plaintiff can show harm due to a retailer’s or
distributor’s failure to exercise reasonable
care with the product, failure to live up to
its own express warranty, or deliberate
wrongdoing. Retailers and distributors could
also be brought in when the product maker
cannot be brought into court or pay a judg-
ment against it.

Verdisco called the Abraham-Lieberman
measure ‘‘long-needed, common-sense reform
to our nation’s product liability system.” He
noted that the same provisions have been
part of broader product liability reform bills
for many years without prompting major
controversy.

“Product safety is an important concern
for the nation’s mass retailers,” Verdisco
noted, ‘“‘but groundless, costly product liabil-
ity cases against retailers who have no in-
volvement other than selling the product can
jeopardize the wide selection and low prices
that consumers have come to expect from
mass retail stores.” He added, ‘““The Abra-
ham-Lieberman bill would provide innocent
retailers and distributors with fair and rea-
sonable safeguards, while still allowing con-
sumers to pursue claims they believe are
meritorious against those most responsible
for the product.”

ABC APPLAUDS INTRODUCTION OF SMALL
BUSINESS LIABILITY REFORM

WASHINGTON, D.C.—May 28, 1999—ABC ap-
plauded the introduction today of the Small
Business Liability Reform Act of 1999 by
Sens. Spencer Abraham (R-Mich.) and Joseph
Lieberman (D-Conn.).

ABC President David Bush said, ‘“ABC has
long been supportive of lawsuit reform as a
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beneficial solution of the pressing problem of
frivolous lawsuits which raise the cost of
doing business and clog the nation’s court
systems.”’

The legislation would limit punitive dam-
ages and joint liability for non-economic
damages against small businesses in any
civil lawsuit. Under current law, punitive
damage verdicts are commonplace as a re-
sult of vague substantive standards and un-
restrained plaintiff’s lawyers. Awards in non-
economic cases compensate plaintiffs for
“pain and suffering” or ‘“‘emotional dis-
tress,”” and are not calculated on tangible
economic loss. Multi-million dollar punitive
damage awards are now routinely sought and
frequently imposed in almost every type of
civil case.

ABC has long been supportive of lawsuit
reforms. The construction industry is par-
ticularly concerned about frivolous cases
brought before the National Labor Relations

Board as a result of ‘‘salting’ abuses.
“ABC commends Sens. Abraham and

Lieberman for introducing common-sense
legislation that, if passed, will discourage
costly and frivolous lawsuits against small
business owners.”

Mr. McCONNELL. Mr. President, 1
rise today to join my esteemed col-
leagues in the introduction of the
Small Business Liability Reform Act of
1999.

Over the last 30 years, the American

civil justice system has become ineffi-
cient, unpredictable and costly. Con-
sequently, | have spent a great deal of
my time in the United States Senate
working to reform the legal system. |
was particularly pleased to help lead in
the efforts to pass the Volunteer Pro-
tection Act, which offers much-needed
litigation protection for our country’s
battalion of volunteers. America’s liti-
gation crisis, however, goes well be-

yond our volunteers.
Lawsuits and the mere threat of law-

suits impede invention and innovation,
and the competitive position our na-
tion has enjoyed in the world market-
place. The litigation craze has several
perverse effects. For example, it dis-
courages the production of more and
better products, while encouraging the
production of more and more attor-
neys. In the 1950s, there was one lawyer
for every 695 Americans. Today, in con-
trast, there is one lawyer for every 290
people. In fact, we have more lawyers
per capita than any other western de-
mocracy.

Mr. President, don’t get me wrong—
there is nothing inherently wrong with
being a lawyer. I am proud to be a
graduate of the University of Kentucky
College of Law. My point, however, is
simple: government and society should
promote a world where its more desir-
able to create goods and services than
it is to create lawsuits.

The chilling effects of our country’s

litigation epidemic are felt throughout
our national economy—especially by
our small businesses. We must act to
remove the litigation harness that con-

strains our nation’s small businesses.
Small businesses are vital to our na-

tion’s economy. My state provides a
perfect example of the importance of
small business. In Kentucky, more
than 85% of our businesses are small

businesses. i i
The Small Business Lawsuit Abuse

Protection Act is a narrowly-crafted
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bill which seeks to restore some ration-
ality, certainty and civility to the
legal system.

First, Title | of this bill would offer
limited relief to businesses or organiza-
tions that have fewer than 25 full-time
employees. Title | seeks to provide
some reasonable limits on punitive
damages, which typically serve as a
windfall to plaintiffs. It also provides
that a business’s responsibility for non-
economic losses would be in proportion
to the business’s responsibility for
causing the harm.

The other Title in the bill includes li-
ability reforms for innocent product
sellers—which are very often small
businesses. These businesses are often
dragged into product liability cases
even though they did not produce, de-
sign or manufacture the product, and
are not in any way to blame for the
harm that the product is alleged to
have caused. Title Il would help pro-
tect product sellers from being sub-
jected to frivolous lawsuits when they
are not responsible for the alleged
harm.

Now, let me explain what this bill
does not do. It does not close the court-
house door to plaintiffs who sue small
businesses. For example, this bill does
not limit a plaintiff’'s ability to sue a
small business for an act of negligence,
or any other act, for that manner. It
also does not prevent a plaintiff from
recovering from product sellers when
those sellers are responsible for harm.

Mr. President, this is a sensible, nar-
rowly-tailored piece of legislation that
is greatly needed to free up the enter-
prising spirit of our small businesses. |
look forward to the Senate’s consider-
ation of this important legislation.

ADDITIONAL COSPONSORS
S. 10
At the request of Mr. DASCHLE, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 10, a bill to provide health pro-
tection and needed assistance for older
Americans, including access to health
insurance for 55 to 65 year olds, assist-
ance for individuals with long-term
care needs, and social services for older
Americans.
s. 13
At the request of Mr. RoBB, his name
was added as a cosponsor of S. 13, a bill
to amend the Internal Revenue Code of
1986 to provide additional tax incen-
tives for education.
S. 42
At the request of Mr. HELwMS, the
name of the Senator from New Hamp-
shire (Mr. SMITH) was added as a co-
sponsor of S. 42, a bill to amend title X
of the Public Health Service Act to
permit family planning projects to
offer adoption services.
S. 51
At the request of Mr. BIDEN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
51, a bill to reauthorize the Federal
programs to prevent violence against
women, and for other purposes.
S. 97
At the request of Mr. McCAIN, the
name of the Senator from Texas (Mrs.

S6379

HUTCHISON) was added as a cosponsor of
S. 97, a bill to require the installation
and use by schools and libraries of a
technology for filtering or blocking
material on the Internet on computers
with Internet access to be eligible to
receive or retain universal service as-
sistance.

S. 216

At the request of Mr. MOYNIHAN, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 216, a bill to amend the Internal
Revenue Code of 1986 to repeal the limi-
tation on the use of foreign tax credits
under the alternative minimum tax.

S. 288

At the request of Mr. RoBB, his name
was added as a cosponsor of S. 288, a
bill to amend the Internal Revenue
Code of 1986 to exclude from income
certain amounts received under the Na-
tional Health Service Corps Scholar-
ship Program and F. Edward Hebert
Armed Forces Health Professions
Scholarship and Financial Assistance
Program.

S. 317

At the request of Mr. DORGAN, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 317, a bill to amend the Inter-
nal Revenue Code of 1986 to provide an
exclusion for gain from the sale of
farmland which is similar to the exclu-
sion from gain on the sale of a prin-
cipal residence.

S. 331

At the request of Mr. JEFFORDS, the
name of the Senator from Missouri
(Mr. ASHCROFT) was added as a cospon-
sor of S. 331, a bill to amend the Social
Security Act to expand the availability
of health care coverage for working in-
dividuals with disabilities, to establish
a Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide such individuals
with meaningful opportunities to work,
and for other purposes.

S. 343

At the request of Mr. BoND, the name
of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
343, a bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction
for 100 percent of the health insurance
costs of self-employed individuals.

S. 344

At the request of Mr. BoND, the name
of the Senator from New Hampshire
(Mr. GREGG) was added as a cosponsor
of S. 344, a bill to amend the Internal
Revenue Code of 1986 to provide a safe
harbor for determining that certain in-
dividuals are not employees.

S. 429

At the request of Mr. DURBIN, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 429, a bill to designate the
legal public holiday of ‘““Washington’s
Birthday” as ‘‘Presidents’ Day’ in
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