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Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable MIKE 
CRAPO, a Senator from the State of 
Idaho. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Loving Father, as we begin this day 

we are very aware of a stirring in our 
minds and a longing in our hearts to 
renew our relationship with You. We 
have learned that this is a sure sign 
that You are urging us to come to You 
in prayer long before we call on You. 
You have created the desire to know, 
love, and serve You. The feeling of 
emptiness inside alerts us to our hun-
ger and thirst for a right relationship 
with You. It is a great encouragement 
to realize that our longing for truth, 
knowledge, insight, and guidance is a 
response to Your desire to give us ex-
actly what we need for each challenge 
or opportunity. We trade in our old 
habit of self-reliance for Your super-
natural strength and superlative wis-
dom. It is a joy to be reminded that 
this is Your Nation. You are waiting to 
bless us and have specific answers to 
our needs prepared to give us as we lis-
ten to You in prayer all through this 
day. We place our trust in You. Amen. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The legislative assistant read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 19, 1999 

To the Senate: 
Under the provisions of rule I, section 3, of 

the Standing Rules of the Senate, I hereby 
appoint the Honorable MICHAEL D. CRAPO, a 
Senator from the State of Idaho, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. CRAPO thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah is recog-
nized. 

f 

SCHEDULE 

Mr. HATCH. Mr. President, this 
morning the Senate will resume debate 
on the juvenile justice bill. Under a 
previous order, amendments that qual-
ify under the list may be offered until 
12:20 p.m. today. At 12:20 p.m., the Sen-
ate will begin debate on amendments 
numbered 357, 358, 360, and 361 which 
were previously offered to the bill. 
Each of the four amendments will have 
10 minutes of debate equally divided 
with stacked votes to begin at 1 p.m. 
Senators are encouraged to offer their 
amendments this morning so we can 
finish this important legislation in a 
timely manner. 

I thank my colleagues for their at-
tention. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

VIOLENT AND REPEAT JUVENILE 
ACCOUNTABILITY AND REHA-
BILITATION ACT OF 1999 

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of S. 254, which the clerk 
will report. 

The legislative assistant read as fol-
lows: 

A bill (S. 254) to reduce violent juvenile 
crime, promote accountability by and reha-
bilitation of juvenile criminals, punish and 
deter violent gang crime, and for other pur-
poses. 

Pending: 
Frist amendment No. 355, to amend the In-

dividuals with Disabilities Education Act 
and the Gun-Free Schools Act of 1994 to au-
thorize schools to apply appropriate dis-
cipline measures in cases where students 
have firearms. 

Wellstone amendment No. 356, to improve 
the juvenile delinquency prevention chal-
lenge grant program. 

Sessions/Inhofe amendment No. 357, relat-
ing to the placement of a disclaimer on ma-
terials produced, procured or disseminated 
as a result of funds made available under 
this Act. 

Wellstone amendment No. 358, to provide 
for additional mental health and student 
service providers. 

Hatch (for Santorum) amendment No. 360, 
to encourage States to incarcerate individ-
uals convicted of murder, rape, or child mo-
lestation. 

Ashcroft amendment No. 361, to provide for 
school safety and violence prevention and 
teacher liability protection measures. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent to continue for 1 
minute, the time not taken from either 
side. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. LEAHY. Mr. President, also for 
the advice of our colleagues, the distin-
guished Senator from Utah and I con-
tinued work on the managers’ package, 
which we worked on over the weekend, 
last night, and we will be prepared to 
present that fairly soon. 

If I could have the attention of the 
Senator from Utah for just a moment, 
I suspect what we would probably do at 
that time, when it is prepared, is to 
move to set aside other things so we 
could do that and go forward with it. 

I mention this because several Sen-
ators had asked about where it was—it 
is a complex thing—to help make sure 
we get the drafting all right. 

Mr. HATCH. Mr. President, I think 
we are just about done with the draft-
ing of it. I know staff on both the mi-
nority and the majority side are fin-
ishing that up as we speak, so I agree 
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with the Senator. When we get that fi-
nally done, we will interrupt every-
thing and set matters aside so we can 
pass the managers’ amendment. 

I notice the distinguished Senator 
from New Jersey is prepared to offer 
his amendment again. Could I ask the 
other side, how many further gun 
amendments are we going to have? I 
would at least like to know. 

Mr. LEAHY. The Senator asks a le-
gitimate question. That is why I asked 
about the managers’ package. Some 
are holding to see where the managers’ 
package goes, and it will probably de-
pend upon what happens with the 
amendment of the distinguished senior 
Senator from New Jersey. 

Let me try to get a more specific an-
swer. That does not answer the ques-
tion of the Senator from Utah. As this 
debate starts—we are running some 
traplines now—I will try to get that 
answer for the Senator as quickly as I 
can. 

Mr. HATCH. The reason I bring that 
up is we have had enough time on gun 
amendments, it seems to me. There has 
been a lot of getting together, and I 
have helped to lead that. I think it is 
about time we get on to the rest of this 
bill, which is much more important 
than the gun aspect of this bill. There 
is a huge number of things we do in 
this bill to try to stop juvenile crime in 
this country, and especially violent ju-
venile crime. This bill will help to al-
leviate that. So I want to finish the 
bill, and I think we ought to do the 
very best we can to do that. 

Mr. LEAHY. If the Senator will yield, 
I would note that we had a list of over 
90 amendments entered under a con-
sent agreement last Friday. We have 
pared that back to about a dozen or 
less. So we are making significant 
progress. I think what we want to do is 
make sure as amendments are coming 
up, the few that are left, Senators are 
not blocked by objection, as the Sen-
ator from California, Mrs. BOXER, was 
yesterday, or Senator LAUTENBERG last 
Friday. 

Now we can move on. We have gone 
from 90 down to about a dozen. The 
managers’ package is making a lot of 
that possible. Again, I commend the 
Senator from Utah for his work on 
this, and we should continue. 

But while the Senator from New Jer-
sey is debating his amendment, I will 
try to get a clearer answer for the Sen-
ator from Utah. 

Mr. HATCH. Mr. President, let me 
say one other thing. This is an amend-
ment that has already been debated, 
and it was defeated. So it is coming 
back again substantially in the same 
form. 

Now, I was told yesterday that the 
minority believes they have narrowed 
their amendments down to about eight. 
As I understood it, they figured they 
would have three more gun amend-
ments, including this, and possibly a 
fourth. 

All we want to know is how many are 
we going to have and what are they so 

we are sure of what is going to come 
up. But in all honesty, I do not want to 
just keep debating the same subject 
over and over when we have made real 
honest and decent efforts to try to re-
solve these problems. 

Be that as it may, I would like to 
know, as soon as I can, just exactly 
how many more gun amendments we 
are going to have to put up with or are 
we going to do the rest of the bill. Are 
we going to get something seriously 
done about juvenile crime or are we 
going to make political points in the 
Chamber, to the extent Senators think 
they are making them? 

That is what I am concerned about. I 
would like to pass this bill which will 
make a real difference on account-
ability, making kids who commit vio-
lent acts responsible for their actions. 
For the first time, we actually have 
prevention moneys, more than ac-
countability moneys. We are doing 
something about the cultural problems 
in this society—not something, a whole 
lot about the cultural problems—that 
really will work if we can just get this 
bill passed. Of course, we are going to 
get tougher on violent juveniles in the 
sentencing phase and a number of 
other ways from a law enforcement 
standpoint. 

We have spent most of our time in 
the last 6 days—now 7 days—on gun 
amendments. We have made a real ef-
fort to try to accommodate people on 
the other side—and some on our own 
side—to resolve these matters. I think 
we have largely resolved them. Be that 
as it may, we will go on from here. 

Mr. LEAHY. Mr. President, again, I 
ask consent not to have my time come 
from anybody else. 

We are making progress. As I said, we 
had 90 possible amendments entered as 
a consent agreement last Friday. We 
pared that back to a dozen or less. The 
distinguished Senator from Utah said 
over the weekend that it appeared they 
would need about seven from their side. 
They offered four. That leaves about 
three more. 

I point out that sometimes this de-
bate is wise. When the Craig amend-
ment first came up, the Senator from 
New Jersey, the Senator from New 
York, Mr. SCHUMER, and I came on the 
floor and said there were some very se-
rious problems with it, that part of the 
drafting was left out, that it did things 
different from what the Senator from 
Idaho, Mr. CRAIG, had said it did. We 
were told by the Senator from Idaho 
that we were flatout wrong, that there 
was no such thing. It was a good 
amendment. It was adopted, then, on 
virtually a party line vote. 

The next day, as soon as the press 
had analyzed it, they found exactly 
what the Senator from New York and I 
had said was accurate, that what the 
Senator from Idaho said was not accu-
rate. There was a great flapdoodle over 
it—that is from the early unpublished 
Jefferson’s ‘‘Manual on Parliamentary 
Procedure,’’ I tell Mr. Dove, the Parlia-
mentarian. 

It comes back again now, redrafted. 
And then, after that, it was pointed out 
that there were other errors, and we 
were told again we were wrong. A third 
part of the draft is coming back. 
Frankly, Mr. President, sometimes the 
debate takes a little bit longer if 
amendments do not do what the spon-
sors say they do. 

With that, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New Jersey is 
recognized. 

AMENDMENT NO. 362 
(Purpose: To regulate the sale of firearms at 

gun shows) 
Mr. LAUTENBERG. I thank the 

Chair, and I thank my colleague from 
Vermont. 

I particularly pay a note of respect to 
our colleague from Utah, the chairman 
of the Judiciary Committee and the 
manager on the Republican side, for 
this juvenile justice bill. I know how 
anxious he is to effect a compromise 
that permits us to move ahead with 
legislation which is constructive. I 
have never known him to obstruct for 
the sake of obstruction. I appreciate 
his interest in moving this bill, as we 
all would like to do. 

Mr. President, I ask unanimous con-
sent to set aside the pending amend-
ments and send a compromise gun 
show amendment to the desk. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. HATCH. Reserving the right to 
object, I did not hear. 

The ACTING PRESIDENT pro tem-
pore. Will the Senator restate his 
unanimous consent request. 

Mr. LAUTENBERG. Surely. I first 
paid extensive compliments to the Sen-
ator from Utah. 

Mr. LEAHY. There was no objection 
to that part. 

Mr. HATCH. I am happy to hear that. 
Mr. LAUTENBERG. Did I hear an ob-

jection from the Senator from 
Vermont? 

Mr. HATCH. Could I understand what 
the unanimous consent request is? 

Mr. LAUTENBERG. Mr. President, 
what I want to do is to see if we can 
present a compromise position that 
takes care of some of the problems 
which still exist after we passed the 
Craig-Hatch amendment, which differs 
from my original language to an extent 
that I think makes it more palatable 
to our friends on the other side. I 
would be happy to discuss those as I go 
through my presentation on the 
amendment. It is obvious that we want 
to do what we can. 

While the Senator from Utah was oc-
cupied, I did say that I have never 
known him to obstruct for the purpose 
of obstruction but, rather, to effect 
change. I think it is fair to say there is 
a significant amount of interest on the 
Republican side in the changes we have 
made to try to limit the definition of 
gun shows, to try to make certain we 
have not increased the bureaucratic or 
the regulatory requirements such that 
substantially more paperwork is in-
volved. We are not attempting to keep 
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files open on people for whom there is 
no discredited information, changes of 
that nature. 

Mr. President, I hope the Senator 
from Utah and other Members of the 
Senate will look at what we have and 
give us a chance to have a review of it. 

Mr. HATCH. Could I ask—— 
The ACTING PRESIDENT pro tem-

pore. The Chair notes that under the 
previous order, the Senator has the 
right to send his amendment to the 
desk, and the Chair does not interpret 
the unanimous consent request to be 
anything other than that. Does that 
clarify the situation? 

Mr. HATCH. His amendment will go 
in order after the amendments that 
were—— 

The ACTING PRESIDENT pro tem-
pore. That is correct. The Chair does 
not interpret the unanimous consent 
request to change the order of the pres-
entation of the amendments. It does in-
terpret the request simply to be to 
present the Senator’s amendment at 
this time. 

Mr. HATCH. The reason I was con-
cerned is that we set these in order by 
unanimous consent. I had to go to 
great lengths to get that done. That is 
fine with me, if that is the under-
standing. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The legislative assistant read as fol-
lows: 

The Senator from New Jersey [Mr. LAU-
TENBERG], for himself and Mr. KERREY, pro-
poses an amendment numbered 362. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The text of the amendment (No. 362) 
is printed in today’s RECORD under 
‘‘Amendments Submitted.’’) 

Mr. LAUTENBERG. I thank, again, 
the Senators from Utah and Vermont. 

Mr. HATCH. Will the Senator from 
New Jersey yield? Could we have a 
copy of the amendment. It is certainly 
nice to know what is going on. That is 
what I am concerned about. If we are 
going to have amendments, I at least 
want to know what they are, because I 
have gone to great lengths to try to 
bring both sides together. I don’t want 
to be blind-sided by amendments at the 
last minute here. I would like to at 
least know what is in this amendment. 
I think I have a pretty good idea, but I 
would like to know. 

Mr. LAUTENBERG. Mr. President, in 
response to the Senator from Utah, 
there is no intent to offer anything 
that hasn’t been discussed or anything 
that is a radical change that further 
limits the activities of legitimate 
transactions at a gun show. 

This amendment which I send up now 
has been joined in its origination by 
Senator BOB KERREY from Nebraska. 
He has signed on as a cosponsor. His 
input has been truly valuable in 
crafting a workable proposal. He comes 

from a largely rural State where guns 
are a significant part of the State’s 
culture. I really appreciate his strong 
support of my amendment. 

This amendment is offered in a bipar-
tisan fashion to finally close the gun 
show loophole. I think it is time for us 
to come to an agreement on the gun 
show debate. It is very much in the 
minds of the public. There was a poll 
just done, an ABC-Washington Post 
poll, which said, in response to the 
question, Would you support or oppose 
a law requiring background checks on 
people buying guns at gun shows? the 
support level was 89 percent. So it does 
not leave a lot of room for doubt. 

Last week the Senate did cast two 
votes on different gun show proposals. 
My amendment was defeated by a slim 
majority of 51 votes. Obviously, we had 
Republican support. There were several 
absences, primarily from the Demo-
cratic side, people were called away, 
some for emergencies and illness. And 
after our amendment was defeated, a 
couple of days later, the Hatch-Craig 
amendment was offered, and it passed 
by only one vote, with five Senators 
not voting; there were a total of 95 
votes cast. The result was 48–47. So we 
are obviously in the same ballpark 
when it comes to thinking about what 
ought to happen. People are very wary 
and upset by the fact that guns can be 
purchased without any identification 
of the buyer. I call it ‘‘buyers anony-
mous.’’ The public is in obvious dis-
tress about the way things have been 
done in the past. 

We are not going to interrupt the 
process whereby people who are not fel-
ons and are of sound mind can buy a 
gun. We are not looking to interrupt 
the process of the interested purchaser 
in buying a gun. But we know that, 
just as with other transactions—vehi-
cles, for instance—there is a recogni-
tion of who is buying a vehicle. The 
same thing ought to be true when we 
talk about guns. 

So that is what brings us to the posi-
tion we are in. I asked several Senators 
who were leaning to my position to 
make any suggestions as to how we 
could improve the amendment that I 
originally offered. This new version 
that we have sent to the desk reflects 
the suggestions of both Republicans 
and Democrats. First, the definition of 
‘‘gun show’’ is modified. I have actu-
ally taken language from the Hatch- 
Craig amendment and included it. I 
point that out because I want to try to 
effect a consensus, and that is why we 
have included this language from the 
Hatch-Craig amendment in this revised 
version. 

Now, my new language clarifies that 
we are only talking about events where 
firearms are exhibited and offered for 
sale. We are not talking about trans-
actions between individuals or neigh-
bors. 

The second change that we have 
made would clarify what qualifies as a 
firearm sale or transaction. When 
drafting my original amendment, in 

order to prevent people from circum-
venting the background check by com-
pleting a sale outside the gun show 
that actually began in the show, but is 
completed, for instance, in the parking 
lot, we wanted to close that loophole. 
So while the original amendment de-
fined ‘‘firearms transaction’’ fairly 
broadly to cover any transaction that 
started in a gun show but was com-
pleted outside, we wanted to define 
that a little more openly so some dis-
agreement that occurred would perhaps 
have a chance to note the changes that 
were made and would encourage them 
to join in with us and pass this legisla-
tion. Some of my colleagues have sug-
gested the original language was too 
broad, so I have narrowed it to ensure 
that legitimate gun sellers are not sub-
ject to penalties. 

Additionally, during the course of 
the debate, some of my opponents have 
suggested that my amendment would 
lead to a national registry of gun own-
ers. My amendment had nothing re-
motely resembling a national registry. 
It simply required gun sales to go 
through an existing national instant 
criminal background check system. 

The problem is that some who oppose 
any kind of gun owner identification as 
a new purchaser have always opposed 
the criminal background check system. 
They argue that it is the first step to-
ward a national registry of firearm 
owners. They raise the specter of a na-
tional registry because they want to 
scare people away from reasonable, 
commonsense gun proposals. 

Well, we are going to make certain 
that doesn’t happen, because I believe 
there is no basis for that argument. I 
have made a modification to try to 
deal with that issue once and for all. 

My amendment would change the 
Brady law to prevent the Federal Gov-
ernment from keeping any records on 
qualified purchasers—in other words, 
law-abiding citizens who are allowed to 
buy a gun—for more than 90 days. After 
90 days, they have to scrap it if it has 
no value. The person is not discredited 
in any way, has no criminal record, has 
no problem with violence, has not been 
noted for violent behavior, has not had 
any serious mental disorder, and we 
are satisfied to have those records ex-
punged after 90 days because there is 
no value to them, for one thing, and, 
secondly, it seems to suggest that what 
we want to have is, again, a registry on 
everybody. That is not the case. 

Mr. President, law-abiding citizens 
don’t have anything to worry about. 
After 90 days, they can be absolutely 
sure that there will be no Government 
record of their gun transactions what-
soever. 

Finally, Senator KERREY, Senator 
SCHUMER, Senator BOXER, Senator KEN-
NEDY, and I worked to streamline the 
requirements for gun show promoters. 
My revised amendment eliminates all 
unnecessary paperwork and bureau-
cratic redtape that was purportedly 
contained in the original Lautenberg 
amendment. The reason I say ‘‘purport-
edly,’’ is because that is the way some 
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of our colleagues on the other side in-
terpret it. Well, I want to make sure 
that the record is clear and, thus, we 
were truly circumspect in the way we 
asked for this data to be presented and 
for this amendment to be offered. 

I thank colleagues on both sides of 
the aisle who have helped me work on 
these issues. This is a compromise from 
my original position, but my mission is 
to accomplish the goal, and the goal 
very simply is to satisfy the American 
people. It is not just curiosity; it is 
fear; it is concern; it is their belief that 
anybody who buys a gun ought not to 
be anonymous in that purchase, espe-
cially when we know that so many of 
those transactions have occurred at 
gun shows. So that is the purpose of 
this change. We need this amendment 
to close the gun show loopholes once 
and for all. 

Now, although the Hatch-Craig 
amendment may have generated a 
well-intentioned effort to address the 
gun show loophole, it did create addi-
tional problems. If we leave the lan-
guage in this bill as it presently is with 
the Hatch-Craig amendment, our gun 
laws are actually going to be weaker. I 
know that is not the intention of the 
authors, nor is it the desire of the 
American people. 

Mrs. BOXER. Will the Senator yield 
for a brief question? 

Mr. LAUTENBERG. I am happy to 
yield for a question. 

Mrs. BOXER. I say to my friend, 
thank you very much for giving the 
Senate a chance to undo the damage 
that it did by not voting for the Lau-
tenberg amendment in the first place 
and then adopting some amendments 
that have problems. I thank Senator 
KERREY, in particular, for joining with 
the Senator from New Jersey. I think 
this combination is a very good one. It 
is a Senator from the East and a Sen-
ator from Nebraska working together. 
I think it should pull us all together 
and put this amendment over the top. 

I wanted to ask my friend if he saw 
the op-ed piece in the Los Angeles 
Times today written by Janet Reno? 

Mr. LAUTENBERG. I did see it. I was 
pleased to see it, as a matter of fact. 

Mrs. BOXER. I wanted to say to my 
friend, quoting very briefly—then I will 
put this in the RECORD, and I will yield 
back—that Janet Reno, our law en-
forcement officer, says, ‘‘The Senate 
proposal doesn’t do enough to keep 
firearms out of the wrong hands.’’ She 
said that the ‘‘U.S. Senate has . . . the 
opportunity to make our streets and 
communities safer by closing the loop-
hole that lets felons, fugitives and 
other prohibited people buy deadly 
weapons at gun shows.’’ She laments 
the action that the Senate took. She 
points out that even though some on 
the other side said this amendment 
would close the gun show loophole, 
they do not, and she basically then 
says that the bill of Senator LAUTEN-
BERG and Senator KERREY does the job, 
and it follows the recommendations of 
the Attorney General. She says there is 

still time for the Senate to revisit this 
important issue and adopt legislation 
that closes the gun show loophole once 
and for all. 

I guess my final question to my 
friend is this: It is unusual to see a 
Senator get up and offer once again an 
amendment that essentially he offered 
before. Does my friend have hope that 
we will get enough votes on the other 
side to have a better outcome and to 
plug this loophole? 

Mr. LAUTENBERG. I have a strong 
feeling that we can pass this. It would 
take many minds to change to make 
that happen. My colleagues on the Re-
publican side—I want to say I have had 
lots of private conversations with 
them—also want to see the loophole 
closed. While the Hatch-Craig amend-
ment passed, it was the intent of those 
who supported it, and I am sure it 
closed the loophole. However, it is 
technically still open to loopholes 
through which lots of problems could 
emerge. 

As a consequence, I am hopeful that 
we will get strong support on this 
amendment. The American public 
strongly support it—89 percent, I point 
out. That is an enormous number. 

What I am hoping is that finally the 
voices of the parents, those who are 
concerned who have seen violence in 
their schools, who have seen violence 
in their streets, are heard. If we can, 
without harm to those who want to ob-
serve a legitimate request, continue to 
do that, I am hopeful that we are going 
to be able to alert some of those who 
oppose it to the fact that we have 
taken great pains to satisfy their needs 
in the revised Lautenberg-Kerrey 
amendment. 

I urge my colleagues to support this 
bipartisan amendment. Let’s close the 
gun show loophole once and for all. 

I yield the floor. 
Mr. SESSIONS addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Alabama. 
Mr. SESSIONS. Mr. President, I 

thank Senator LAUTENBERG for his 
work on this. He is committed to it 
very strongly. We just have different 
views on a number of issues about 
guns. I wish it weren’t so. But we do 
have some differences. 

With regard to the gun shows, I think 
a lot of progress has been made since 
the Lautenberg bill has made some 
movement toward a more centrist posi-
tion, but I believe—and I know Senator 
HATCH shares the belief deeply—that it 
still does not go far enough in being a 
reasonable restriction on the historic 
event of gun shows in America. They 
continue around the country. These are 
honest and law-abiding citizens, over-
whelmingly, who attend. People collect 
antique weapons and so forth. We sim-
ply can’t have these long delays before 
you can close a transaction, because 
the show will be gone by then. This 
does not have qualified immunity. It 
gives the ATF the ability to in effect 
impose a new tax. 

There are some things that we just 
are not able to accept. 

Mr. KERREY. Will the Senator yield? 
Mr. SESSIONS. I sure would be 

happy to yield. 
Mr. KERREY. The Senator says this 

would give the ATF the ability to levy 
a new tax. But under the modified pro-
posal that we have, all we are doing is 
saying that a gun show operator—sev-
eral thousand of them a year—will sim-
ply have to pay the same relatively 
small fee that all licensed gun dealers 
do. Will the Senator agree that this is 
no different from what any licensed 
gun dealer has to pay, that basically 
what we are trying to do with this 
amendment is to say that if you have a 
gun show where it is possible that guns 
will be sold, you need to be licensed 
like everybody else and you need to 
pay a relatively small fee? 

I ask the Senator that question. 
Second, would the Senator agree that 

we have substantially reduced the 
amount of regulations that gun show 
operators would have to comply with 
in this amendment, that we struck, I 
think, three or four of the most dif-
ficult regulations, leaving only the re-
quirement to register like all licensed 
dealers have to do and pay this small 
fee? They have to prove the identity of 
vendors when they check in at a gun 
show. That is just to verify the vendor 
is who they claim to be. And they have 
to post a sign indicating NISC back-
ground checks will be required. 

Will the Senator agree that basically, 
first, there is a substantially reduced 
amount of regulations that we have in 
the first amendment, and, second, that 
all this tax the Senator has referenced, 
which is a fee, is the same thing that 
other licensed gun dealers would have 
to pay? 

Mr. SESSIONS. I would certainly 
agree that the amendment as proposed 
has listened to some of the concerns 
that made it unacceptable to begin 
with, and it moved in a more moderate 
position. But I would still suggest that 
this amendment is unacceptable for a 
number of different reasons. One of 
them is an additional tax and fee that 
can be imposed by the ATF on a trans-
action that previously was not taxed. 
It does not provide the kind of quali-
fied immunity that would induce peo-
ple to do the background checks and 
could, in fact, cause more black mar-
ket sales of guns. 

The bill as written, the Hatch-Craig 
amendment, would be mandatorily 
stronger than it was originally. And of 
course there were some typographical 
errors in that first Hatch-Craig amend-
ment, unfortunately, that I know Sen-
ator LAUTENBERG enjoyed railing about 
for a long time. But that was admitted 
and has been corrected. 

I believe the managers of the Hatch- 
Craig amendment answered the ques-
tions that Attorney General Reno 
raised in her comments that were made 
before some of these changes were 
made. 

But let me say this. I have been a 
prosecutor for 17 years, 15 as a Federal 
prosecutor, and I prosecuted gun cases 
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aggressively; it was a high priority. 
Under this Project Triggerlock pro-
posal, I sent out a newsletter on guns 
called ‘‘Triggerlock News,’’ to the local 
sheriffs and chiefs of police explaining 
to them what the Federal laws were. 

Federal laws against guns are very 
strong. If you carry a gun during a 
drug offense or a burglary, it is 5 years 
without parole consecutive to any pun-
ishment you get on the underlying of-
fense. In Federal court you have the 
Speedy Trial Act. People have to be 
tried promptly. In Federal court when 
you have a speedy trial and the indi-
vidual is already out on bail or parole, 
the judge usually will deny them bail. 
So you could have a case where often-
times these violent criminals are de-
nied bail, then they are tried within 60 
days, and removed from the commu-
nity for 5 years and more. That was a 
high priority with me. 

This administration under Attorney 
General Reno has allowed those pros-
ecutions. I was a U.S. attorney ap-
pointed by President Bush. And Presi-
dent Clinton has now appointed all 93 
U.S. attorneys around the country. His 
U.S. attorneys have allowed gun pros-
ecutions to decline 40 percent, from 
7,000 to 3,800. And, more than that, 
they have gone forward with this idea 
that the way to fight violent crime and 
keep people from using guns illegally is 
to pass more laws. But they are not en-
forcing the laws they pass. 

For example, there were 6,000 inci-
dents of firearms carried on school 
grounds last year, according to the 
President. And within the last several 
years this Congress, at the request of 
the President, passed a law to make it 
a Federal crime to carry a firearm on 
school grounds. Yet out of 6,000 inci-
dents, fewer than 10 cases were pros-
ecuted each of those 2 years. It is a 
Federal crime in America to deliver a 
firearm to a teenager under most cir-
cumstances. 

That Federal crime, that Federal 
law, was passed several years ago at 
the request of the President. Yet his 
Department of Justice, Attorney Gen-
eral Janet Reno, prosecuted less than 
10 of those in each of the last 2 years. 
The assault weapons ban that was 
raised had less than 10 prosecutions. 

Mr. LAUTENBERG. Will the Senator 
yield? 

Mr. SESSIONS. When I finish I will 
be glad to yield. This is a very impor-
tant question to me. We are trying to 
improve gun laws, and I am prepared to 
strengthen substantially the situation 
involving gun shows. I know Chairman 
HATCH is. I am filling in for him at this 
moment. 

Is this just show? Is this all for de-
bate, for TV and media and politics? It 
seems to me that it is since after we 
pass the law, no one ever gets pros-
ecuted for it. Only ten cases out of 6,000 
in America last year were prosecuted. 
What does that say about what we are 
going through here? 

This bill has a number of changes in 
gun law. If a young person, a teenager, 

is convicted as a juvenile for a crime of 
violence, he or she will not be able to 
possess a firearm later when they be-
come an adult. Under current law that 
is not so. If a teenager commits a vio-
lent crime at age 17, he is treated as a 
youthful offender or juvenile in juve-
nile court, and when he becomes an 
adult he can still possess a firearm. 
But an adult, if convicted at age 18 of 
a felony, cannot possess a gun. 

We closed that loophole to make sure 
that we are focusing on people who 
have a proven record of dangerous use 
of guns, rather than focusing over and 
over again on innocent people who use 
firearms. 

Mr. SCHUMER. Will the Senator 
yield? 

Mr. SESSIONS. Yes. 
Mr. SCHUMER. There is one dif-

ference we have. Yes, prosecute those 
who violate the law, no question. But 
very simply, that doesn’t say you 
shouldn’t prevent young people from 
getting guns before they violate the 
law. The two people at Littleton, 
Klebold and Harris, had not violated 
the law before—or were not detected. 

It is of little consolation, it seems to 
me, to their parents and their families 
and the whole community that had 
they not killed themselves they would 
have been prosecuted. They should be 
prosecuted. I am for laws as tough as 
my friend from Alabama is, but why 
shouldn’t we both do things to prevent 
young people and criminals from get-
ting guns before they commit crimes, 
as well as prosecute them after they 
commit crimes? The two are not con-
tradictory. 

I always hear ‘‘let’s do more prosecu-
tion’’ as a substitute for also pre-
venting criminals and young people 
from getting guns in the first place so 
we won’t have to prosecute them. 

I ask my friend from Alabama, why 
is one in place of the other, as opposed 
to doing both alongside one another? 

Mr. SESSIONS. We are not against 
laws that rationally and effectively 
prevent people from having weapons 
they shouldn’t possess. We added in 
this bill a prohibition on what I think 
was a loophole on assault weapons, 
dealing with teenagers. Other viola-
tions of that kind are in that bill, and 
that bill can provide more restrictions. 

To me, it is a bizarre event that we 
are talking about a 3,000-prosecution 
decline and about passing this arcane 
law dealing with gun shows which may 
have some positive effect in reducing 
illegal gun sales. 

So we are working with Members on 
that. We have probably five or more 
gun restriction provisions in this legis-
lation. That is not going to solve the 
fundamental problem if we are not 
going to have those laws in force nor if 
we don’t have a commitment from the 
Attorney General to do that. 

We heard from her own U.S. attorney 
in Richmond. They have adopted a pro-
gram very similar to Project 
Triggerlock under President Bush. She 
called it Project Triggerlock with 

Steroids. They were aggressively pros-
ecuting individuals who utilized guns 
illegally, and the President’s own U.S. 
attorney attributed their aggressive 
prosecution of current gun laws for a 
40-percent reduction in murder and a 
21-percent reduction in violent crime. 

I thought that was a stunning sta-
tistic. The President indicated he 
wanted to see that done nationwide in 
a radio address. Two days before, we 
had a hearing on it. He had a radio ad-
dress on this very subject, in effect, 
dealing with the massive decline in 
prosecutions that have occurred under 
his administration, and said he was di-
recting his U.S. attorneys in the De-
partment of Justice and the Depart-
ment of Treasury, of which ATF is a 
part, to increase their prosecutions. 

Yet when we had Attorney General 
Reno testify just this month before the 
Judiciary Committee, she said we are 
not making any big commitment on 
that. She has a study going on and it 
has to be done individually and we are 
just not going to do what they did in 
Richmond. 

The clear impression was that not 
only was she not in accord with what I 
believe the law of the United States re-
quires, but that she wasn’t even really 
in accord with the wishes of the Presi-
dent of the United States. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. SESSIONS. I yield to the Sen-
ator from Massachusetts. 

Mr. KENNEDY. I notice that the co-
sponsor of the amendment is on the 
floor. I wonder if he might be able to 
speak since he is the principal cospon-
sor. Traditionally, we have let prin-
cipal sponsors be allowed to speak. The 
Senator is always courteous in all 
these occasions. Would the Senator be 
willing to let him proceed? 

Mr. SESSIONS. I am sorry that I 
took so much time. I defer to Senator 
KERRY. 

Mr. KENNEDY. I thank the Senator. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska. 
Mr. KERREY. The Senator didn’t 

take too much time at all. It is within 
your right to do it. I do have a markup 
with the Finance Committee and I ap-
preciate very much the Senator yield-
ing to me so I can make a couple of 
points about this amendment. 

First of all, I do believe in the second 
amendment. I believe in the right to 
bear arms. I think it has meaning. In 
the past, I measured whether or not I 
will vote for changes in the law that 
restrict a citizen’s right to own a gun 
that reduces their right by imposing 
waiting periods or increased licensing 
requirements by a simple test: Will 
this reduce the number of people who 
are having their rights violated by ei-
ther being shot at, shot, or killed as a 
consequence of people who acquire 
guns illegally, using those guns to 
commit a crime? 

I voted for Brady. I voted for the so- 
called assault rifle ban, though it 
didn’t really ban rifles; it banned some 
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features. I feel confident when I vote 
for something that I think works. 

What we have here, and I think both 
sides are agreeing, is a significant loop-
hole in the law. There are thousands of 
gun shows every year where not only 
can law-abiding citizens go, but as a 
consequence of not having to be li-
censed—if you go to a Guns Unlimited 
in Omaha, NE, you have to get not just 
background checks but you have to get 
permits from the city of Omaha and 
the county sheriff. It takes a while be-
fore you buy a gun. 

If you set up a gun show in Douglas 
County, no licensing requirements are 
necessary. You can buy any gun if you 
are a felon or mentally unstable, no 
background checks are required at all. 

Both sides are saying we recognize 
that loophole needs to be closed. I 
noted last week, indeed, when the 
amendment was offered as a motion by 
Senator HATCH and Senator CRAIG, the 
headline of the Omaha World Herald 
said ‘‘Republicans Close Gun Show 
Loophole.’’ 

What I am trying to say with this 
amendment is two things. One, some 
objections raised against the previous 
amendment talked about excessive 
amounts of regulation. I found that to 
be a credible argument. Senator LAU-
TENBERG was good enough to make sig-
nificant changes in it, so all that is left 
now is for a gun show operator to do 
the same thing that a licensed dealer 
has to do, which is to register with 
ATF; they pay a small fee just as any 
licensed operator has to do; the vendor 
has to show proof of identification— 
that is, the person who is selling—that 
verifies the vendor is who they claim 
to be. And then basically a sign has to 
be posted notifying people, who are ei-
ther vendors or there buying, that 
NICS background checks are going to 
be done. 

That is all that is required. It is a 
fairly simple imposition of regulations 
that are the same for anybody who 
goes to a licensed gun dealer. In addi-
tion, you have to comply with what-
ever the local law is, the State law, or 
Federal law. That is all we are at-
tempting to do. 

I urge Senators who are considering 
whether or not to vote for this amend-
ment to look at the language of the 
law as it is currently proposed in the 
Juvenile Justice Act, as modified, be-
cause the loophole is still there. Per-
haps the distinguished Senator from 
Utah can address this, or somebody 
else who is a proponent of this. It says 
that special licenses can be granted to 
people who are running gun shows. It 
does not say that all gun show dealers 
have to register, as all licensed gun 
dealers do. It says some gun show oper-
ators can be granted special licenses 
and then they will not have to do back-
ground checks, they will not have to 
determine whether or not a person who 
is walking in to buy a handgun is a 
felon, whether or not they are men-
tally unbalanced, whether or not they 
have previous crimes they have com-

mitted. None of this is going to be re-
quired if this gun show operator can 
get a special license. 

You say maybe there are some spe-
cial cases where a special license is re-
quired. I urge Members to look at the 
language. The language says a special 
license can be granted to a person who 
is engaged in the business of dealing in 
firearms by, No. 1, buying or selling 
firearms solely or primarily at gun 
shows. 

That is going to exempt everybody. 
Anybody who is out there who says I do 
not have a gun shop, I am not a li-
censed gun dealer, all I am doing is op-
erating at gun shows, is going to be 
able to apply for a special license and 
be exempted. 

You tell me how that is going to re-
duce the opportunity for a felon— 
again, somebody who has committed 
crimes in the past with guns—to go to 
an operator who is engaged in a busi-
ness primarily operating at gun shows 
and not be able to buy a dangerous 
weapon. The answer is, they will still 
be able to buy. So if anybody believes 
we have closed this loophole as a con-
sequence of the Juvenile Justice Act as 
it is currently amended, I urge you to 
look at the language. Anyone who is 
buying or selling firearms solely or pri-
marily at gun shows can be given a spe-
cial license and then will not have to 
do background checks. 

Second, for anybody who is buying or 
selling firearms as part of a gunsmith 
or firearm repair business or conduct of 
other activity, as in this subsection, 
that seems not necessarily unreason-
able. You can, I suppose, craft this 
thing so special exemptions can be 
granted. But we do not grant special 
exemptions for somebody who is out 
there as a licensed gun dealer; they 
merely have to pay a small fee with the 
ATF and agree to do background 
checks. 

If you talk to the licensed gun deal-
ers today—many of whom opposed 
those background checks to begin 
with—they say they now basically are 
comfortable with it; it is operating rel-
atively well, and it gives them in-
creased comfort when they sell a hand-
gun, knowing they are selling it to 
somebody who is not a felon; either the 
local sheriff or local police department 
signed off on it and said that person 
who has made that purchase is some-
body who is a law-abiding citizen, who 
is not a felon, who does not have any-
thing in his background that would in-
dicate the rest of the public is going to 
be at risk as a consequence of him own-
ing a handgun. 

This amendment corrects precisely 
what many people objected to in origi-
nal language, and that is, it reduces 
the amount of regulation. But it clear-
ly says if you operate a gun show and 
you are selling guns, you are going to 
have to do what every licensed dealer 
has to do. You pay a fee to the ATF 
and you make certain you do back-
ground checks on anybody who is buy-
ing. That closes the loophole. 

But current language as described 
here in law does not do that. Current 
language will still allow somebody who 
is primarily involved or solely involved 
in operating gun shows—it will allow 
them to say we do not have to get a li-
cense, we do not have to notify ATF, 
we don’t have to do background 
checks, we can just set up shop. 

You could even have a vendor at a 
gun show, under the proposal as this 
Juvenile Justice Act has been changed, 
a vendor who is also illegal—no back-
ground checks, no analysis required of 
the vendor as well. 

There are other problems that can be 
identified. I am troubled as well by the 
pawnshop exemption in the Juvenile 
Justice Act as originally proposed, as 
is proposed today as well, because I 
think that also unnecessarily puts the 
public at risk. That is what we are 
talking about here. 

All of us understand the Bill of 
Rights provides us with freedom but 
also understand there are limits. I do 
not have unlimited first amendment 
rights. If I libel or slander people, they 
can bring a case against me. I do not 
have an unlimited second amendment 
right. My second amendment right 
ends when I am a threat to somebody 
else. 

This is not about restricting law- 
abiding citizens; it is about trying to 
write the law so people who are inten-
tionally committed to violate the law 
have a more difficult time acquiring a 
weapon that will enable them to do 
grave bodily harm to, if not to kill, an-
other member of our society. So I hope 
those who would genuinely want to 
close this loophole, who are looking for 
a way to basically level the playing 
field for somebody who is out there 
selling guns through gun shows and li-
censed gun dealers in the local commu-
nity, want to have the same rules ap-
plying to both. 

I hope my colleagues will consider 
what we will be doing if the Juvenile 
Justice Act, as modified, is enacted, 
and what we will be doing if the 
amendment offered by my friend from 
New Jersey, Senator LAUTENBERG, and 
I is accepted. I hope this will be accept-
ed. We have significant numbers of 
Americans who are saying we do want 
to reduce this loophole, this risk that 
we see to our lives—not just our lives 
but our children’s lives as well. 

I think it is an altogether reasonable 
amendment. I was surprised initially 
there was much controversy over it. I 
regret there is controversy over it. I 
hope this amendment will be seen by 
those who support the right to bear 
arms as a reasonable way to make cer-
tain that all Americans, gun owners 
and non-gun-owners alike, not only 
have a right to own a gun but have a 
right to the safety and security that 
all of us want to have in our homes and 
in our neighborhoods. 

The Senator from Alabama is gone. I 
will, in his absence, thank the Senator 
from Utah for allowing me to speak so 
I can get back to the finance meeting. 
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The ACTING PRESIDENT pro tem-

pore. The Senator from Utah. 
Mr. HATCH. I am going to yield to 

the distinguished Senator from Massa-
chusetts. I just want to thank the Sen-
ator for getting here and making the 
speech. I am glad we could accommo-
date him. I am going to accommodate 
the Senator from Massachusetts now, 
and then hopefully I will have some-
thing to say about this when he has 
finished. 

I ask though, in the meantime, of the 
distinguished Senator from New Jer-
sey, is there a possibility of us agreeing 
to a time agreement on this since the 
main proponents on this have spoken 
to it? 

Mr. LAUTENBERG. Mr. President, in 
response to the Senator from Utah, we 
have several colleagues who want to 
speak. 

Mr. HATCH. Will the Senator just 
consider that, and then maybe, while 
the Senator from Massachusetts makes 
his remarks, chat with me and we will 
see if we can come to agreement? 

Mr. SCHUMER. If the Senator will 
yield, I have been waiting patiently. I 
certainly want to speak on this. I prob-
ably will speak for no more than 5 or 6 
minutes. 

Mr. HATCH. I think everybody is try-
ing to get this bill over with at this 
point. At least I hope so. 

Mrs. BOXER. If the Senator will 
yield, I only need 2 minutes to make 
my remarks. 

Mr. HATCH. I am happy to defer re-
marks of mine until the distinguished 
Senators from Massachusetts and New 
York and California speak. 

Mr. LEAHY. We know the three who 
are going to speak. During the time 
they are speaking, I will run the traps 
on our side and try to get as concise 
and accurate a time agreement as we 
can. 

Mr. HATCH. I would like to have 
time agreements on the other amend-
ments, if we can. Will the Senator from 
Massachusetts give us some indication 
of how long he may speak? I will have 
to be gone from the floor to the Fi-
nance Committee for a vote and I 
would like to know, if I may, how long 
the Senator will speak. 

Mr. KENNEDY. Probably less than 15 
minutes. 

I would like to just be able to pro-
ceed. 

Mr. HATCH. I understand the Sen-
ator from Massachusetts, 10 or 15 min-
utes for sure, and then the Senator 
from New York at least 5 minutes, and 
then the Senator from California. 

Mr. KERREY. Reserving the right to 
object. 

Mr. HATCH. I just want to have some 
idea. I would also like to have the floor 
protected, and I know my colleague 
from Vermont will, while I go to vote 
on this Finance Committee bill. 

I yield the floor. 
Mr. LEAHY. There will be no con-

sents entered while the Senator is 
gone. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The Senator from Massa-
chusetts. 

Mr. KENNEDY. Mr. President, during 
the debate and discussion here on the 
floor of the Senate in regard to the 
prosecution of Federal crimes, and also 
during the period of the Judiciary 
Committee, I think we ought to really 
set the record straight. The record was 
set straight in the Judiciary Com-
mittee by the Attorney General, but it 
has been misrepresented here on the 
floor of the Senate by those who ask 
why are we considering this amend-
ment when we are not really pros-
ecuting all the gun laws on the books 
with regard to this and somehow sug-
gesting that those of us who are con-
cerned about the easy access of weap-
onry to children and criminal elements 
in our society really should pay more 
attention to the prosecutions and 
doing something to make it more dif-
ficult for children and for those who 
should not own the weapons to own 
them. 

The fact is, overall firearms prosecu-
tions are up. Although the number of 
Federal prosecutions for low-level of-
fenders—persons serving sentences of 3 
years or less—is down, the number of 
higher-level offenders—those serving 
sentences of 5 or more years—is up by 
nearly 30 percent in recent years. 

At the same time, the total number 
of Federal and State prosecutions is up 
sharply. About 25 percent more crimi-
nals are sent to prison for State and 
Federal weapons offenses than in 1992, 
20,000 to 25,000. 

As the Attorney General pointed out, 
those that ought to be handled at the 
local level are being handled by State 
prosecutors, and those that are more 
serious are being handled by Federal 
prosecutors. That record has been 
made in the Judiciary Committee. 
Maybe those who oppose this kind of 
common sense gun legislation get some 
kind of thrill out of misrepresenting 
the facts. The facts have been laid out 
by the Attorney General before the Ju-
diciary Committee and they are as I 
have stated them, and as represented 
by the Justice Department. 

By misrepresenting and saying total 
prosecutions by the Federal Govern-
ment are down, they are telling half 
the story. They are not saying what is 
happening in State and local prosecu-
tions. When you look at State prosecu-
tions, local prosecutions, and Federal 
prosecutions, they are up, and up sig-
nificantly. I think we ought to put that 
aside. 

We are making worthwhile progress 
in the Senate on these gun control 
issues. I join in paying tribute to my 
colleagues—Senator LAUTENBERG, Sen-
ator KERREY, Senator SCHUMER, Sen-
ator BOXER, Senator DURBIN, and oth-
ers on both sides of the aisle—who have 
been advancing sensible and respon-
sible and what I call common sense rec-
ommendations. That is what they are. 
They are common sense recommenda-
tions which, when put into effect, are 

going to reduce the opportunity for 
easy access to weapons which are too 
often used either accidentally or inten-
tionally, perhaps even in the increased 
incidents of suicide, or purposely by 
children or young people in this coun-
try. 

One of the most important measures, 
which is before us, is closing the gun 
show loophole and closing it not just 
part way but all the way. As was point-
ed out, last week the Senate failed 
twice to close that flagrant loophole, 
and the inadequate amendments adopt-
ed were riddled with so many loopholes 
of their own that the country was out-
raged by the Senate’s hypocrisy. 

Now, on the third try, we have a 
chance to do the job right and close the 
gun show loophole lock, stock, and bar-
rel. 

The gun show loophole is a hole 
below the waterline of our gun control 
laws. It makes a mockery of respon-
sible gun control. Yet, the initial at-
tempt by our Republican friends to 
close it was a travesty, as has been 
pointed out. 

It left the gun show loophole wide 
open. It created a pawnshop loophole. 
It reduced background checks from 3 
business days to 24 hours, including 
Sundays. It allowed the interstate sale 
of firearms, potentially undermining 
State laws across the country. It pre-
vented gun tracing. And it created a 
sweeping immunity for gun sellers. 

That action was the Senate at its ir-
responsible worst. It is time for us to 
stop buckling to the gun industry and 
do what is right. 

There is a real chance that the trag-
edy in Littleton would never have hap-
pened without the easy access to guns 
that the gun show loophole supplies. 

One incredible statistic summarizes 
the magnitude of the problem we face. 
In 1996, the most recent year for which 
information is available, handguns 
were used to murder 9,390 people in the 
United States. 

I might mention why it is difficult to 
get gun figures. We are using 1996 fig-
ures because the power of the NRA pro-
hibits the Centers for Disease Control 
from collecting that information. The 
only way they can get the information 
is to look at the death certificates, and 
that is enormously costly and takes an 
incredible amount of time. We are pro-
hibited—the country is prohibited— 
from actually having the most recent 
and accurate information about gun 
deaths. If it is not a problem, why does 
the National Rifle Association oppose 
us in having that kind of information? 
And they have opposed it. They pro-
hibit us from getting that information, 
so we use the 1996 figures—9,390 people 
in the United States. 

In countries with tough gun control 
laws, the firearm homicide rate is over 
97 percent lower—97 percent. The num-
ber of handgun murders in 1996 were 2 
in New Zealand, 15 in Japan, 30 in 
Great Britain, 106 in Canada, and 213 in 
Germany. The case for strong gun con-
trol is overwhelming. It saves lives. It 
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saves children. It saves whole commu-
nities. 

Another shocking statistic makes 
the same point. Each day across Amer-
ica, 13 more children die from gunshot 
wounds. That is the equivalent of one 
Littleton each day, every day some-
where in America. 

How can the Senate continue to play 
ostrich—head in the sand, ignoring this 
overwhelming need? How many more 
Littletons do we need? How many more 
wake-up calls will it take? When will 
we finally do what it takes to keep 
children safe and stop sleepwalking 
through crisis after crisis after crisis 
after crisis of gun violence? 

If the Senate cannot even close the 
gun show loophole, we may well be con-
demning communities across the coun-
try to a future Littleton tragedy of 
their own. 

It is wrong for the Senate to say that 
easy access to guns had nothing to do 
with what happened at Columbine High 
School. It is wrong for the Senate to 
whistle past the graveyard of Little-
ton. It is wrong for the Senate to pre-
tend to make minor adjustments in the 
gun laws when gaping loopholes, like 
the gun show loophole, needs to be 
closed. It is wrong for the Senate to 
give the National Rifle Association a 
veto over the reforms that cry out to 
be taken in the wake of that tragedy. 

Littleton shocked the conscience of 
the country, and it finally seems to 
have shocked the conscience of the 
Senate. It is clear that the Senate 
should return to the gun show loophole 
and try again to close it before more 
innocent lives are lost. And, like clos-
ing the gun show loophole, there are 
other urgent steps that need to be 
taken. 

Gun laws work. The facts speak for 
themselves. It is long past time for the 
Senate to act to say enough is enough. 

We know many examples of how 
tough gun laws, in combination with 
other preventive measures, are having 
a direct impact in reducing crime. In 
Massachusetts, we have some of the 
strongest gun laws in the country. 
There are tough restrictions on car-
rying concealed weapons. Local law en-
forcement has discretion in issuing the 
permits required by law, and an indi-
vidual must show a clear need. 

The minimum age for sale of hand-
guns across the board is 21. 

There are increased penalties for fel-
ons who possess firearms. 

Adults are liable if a child gets an 
improperly stored gun and uses it to 
kill or injure himself or someone else. 

Firearms must be stored with child 
safety locks. 

We have a gun-free schools law. 
We have enhanced standards for li-

censing of gun dealers. 
A permit is required for private sales. 
Saturday night specials are banned. 
Lost or stolen firearms must be re-

ported. 
These are common sense require-

ments that save lives and impose no 
problem whatsoever for legitimate 
hunters and sports persons. 

Look at what has happened in terms 
of firearm homicides in Boston. These 
figures are reflected across our Com-
monwealth. We have seen in 1993, 65; 62 
in 1994; 64 in 1995; and then 39, 24, 26, 4. 
So far this year, there has not been a 
single youth homicide in 128 schools. 
Tough law enforcement, tough gun 
control, tough preventive action. That 
is what we stand for. And the results 
are out there. 

When we compare States with strong 
gun laws to those that have weak gun 
laws, the differences are significant. 

In 1996, for Massachusetts, the num-
ber of gun deaths for persons 19 years 
old or younger was 2 per 100,000. 

In States that have the weakest gun 
laws, the numbers were significantly 
higher: 5.9 gun deaths per 100,000 in In-
diana; 9.2 gun deaths per 100,000 in Mis-
sissippi; 5.1 gun deaths per 100,000 in 
Utah; 6.9 gun deaths per 100,000 in 
Idaho—2 gun deaths per 100,000 in Mas-
sachusetts. 

It is clear that strong gun laws help 
reduce gun violence, yet when Demo-
crats have proposed steps to take guns 
out of the hands of young people—pro-
posals that would save lives—the Sen-
ate has too often said no. 

The overwhelming majority of the 
American public wants to pass reason-
able gun control measures. 

The American people clearly want 
these common sense laws on the books, 
and they will just as clearly hold Con-
gress accountable if we fail to act or 
only pretend to act. The lesson of the 
Senate’s past failed attempts to close 
the gun show loophole is clear: The 
American people will hold us account-
able if we refuse to act. Nothing con-
centrates the minds of Members of 
Congress like the knowledge that they 
are about to be hung out to dry at the 
next election. So let’s concentrate on 
closing the gun show loophole and the 
other blatant loopholes in the Nation’s 
gun laws. 

Just finally, I put in the RECORD that 
the ATF has examined the number of 
crime guns traced during 1996 and 1997 
to federally licensed firearm dealers 
and to federally licensed pawnbrokers. 
While 13 percent of the federally li-
censed dealers had one or more crime 
guns traced to them, 35 percent of the 
federally licensed pawnbrokers had one 
or more crime guns traced to them. 

It seems that everything cries out for 
this particular amendment. Let’s take 
action and do what is right for the chil-
dren in America, the families in Amer-
ica, and to reduce violence in America. 

I thank the Chair. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. I thank the Senator 

from Massachusetts. 
I think, in fundamental principles, 

we are in accord on the efficacy. The 
virtual elimination of guns in America, 
we cannot be together on. I think the 
second amendment provides for that. 
But tough law enforcement, as the Sen-

ator said, tough gun control—I would 
say, tough gun prosecutions—and pre-
vention do work. 

The Boston project is a good model 
for America. One of my staff members 
has been there to try to analyze how it 
is they have achieved their successes. 
One of the reasons is they really en-
force the law. They go out and deal 
with these young gang members. If 
they have them on probation, they 
monitor them. They talk to them. 
They say: You are supposed to be at 
home at 7 o’clock at night. The proba-
tion officers do not work from 9 to 5 in 
Boston. They will work from 1 until 10 
o’clock at night, and they will go out 
with police officers and actually verify 
whether or not those young people are 
complying with the probation and pa-
role requirements placed on them. 
What is happening in America is our 
court systems are so overwhelmed with 
juvenile crime that they have not been 
able to even carry out their mandates. 

If you give them probation, you need 
to make sure they honor and comply 
with the terms of the probation. One 
possibility is to do drug testing, so 
that they are not getting back on drugs 
which may be driving them to crime. 
Another possibility is by going to 
school on time; or if they have a job, 
showing up on time for it; if they have 
a curfew placed on them, being home in 
their bed and not running the streets 
at night. 

These are the kinds of things in 
which Boston has invested. We asked: 
Well, what happens when a young per-
son in Boston does not do what they 
say—for example, they have been 
caught in a burglary, have been re-
leased on probation, and have been run-
ning around with a gang. The judge 
says: Don’t hang around with that gang 
anymore; be in at 7 o’clock; and be at 
school on time. 

What happens if they do not go to 
school, and continue being a truant? 
What happens if they do not come 
home at night when they are supposed 
to or otherwise do not comply with the 
judge’s order? In most cities, unfortu-
nately, nothing happens. 

If you care about children, you will 
make sure something happens, because 
we want to intervene early in their 
lives in order to direct them on a new 
and healthy path. If we love these chil-
dren, and really care about them, we 
will not have this revolving-door jus-
tice that goes on in America. 

There was a night watchman killed 
by three young people in Alabama just 
3 years ago when I was the attorney 
general of Alabama. I called the chief 
of police and asked the chief: Chief, 
what is the criminal record on these 
three youngsters? They were out loose. 
One of them had 5 prior arrests, an-
other one had 5 prior arrests, and one 
had 15 prior arrests. That is the pattern 
in America. 

Fox Butterfield, who has written on 
this subject numerous times for the 
New York Times, did a study of the 
Chicago juvenile court system. He 
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found they spend 5 minutes per case. 
These children are not being con-
fronted effectively by the court system 
when they are beginning to get in trou-
ble. We need to make that first brush 
with the law their last. And it does in-
clude tough law enforcement. You have 
to be able to discipline children who 
refuse to take advantage of the oppor-
tunities that have been given them. 

So we do have money in here that 
would allow for alternative schools to 
be built, for drug treatment programs, 
for mental health and counseling to 
occur, and for drug testing to find out 
whether young people are on drugs. All 
of those funding programs, and many 
more, are here to help strengthen juve-
nile justice. 

I say to those who care about juve-
nile justice in America today, go down 
and talk to your judges, your district 
attorneys, and your chiefs of police. 
Ask them what is needed in their local 
juvenile court system in order to make 
them better able to intervene and 
change the lives of young people who 
are getting in trouble. You will find 
that those judges will have a list of 
things they wish they could have. This 
bill would fund virtually every one of 
them. 

It would give matching funds to ex-
pand detention facilities. It would give 
more money for drug treatment and 
other activities of this kind. It would 
allow each community to make appli-
cation for funds to fill the missing 
blanks in their system so that they can 
have a comprehensive, coordinated ef-
fort against crime. 

I think we can make progress in that 
regard. I hope we can go on and move 
this bill to final passage. 

I see the Senator from New York 
would like to comment. 

I yield the floor. 
Mr. SCHUMER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. I thank the Presiding 

Officer for yielding and the Senator 
from Alabama for his courtesy, as well 
as all the other Senators. 

I think, my colleagues, this after-
noon will be a moment of reckoning on 
the floor of this Senate. The vote that 
will occur on closing the gun show 
loophole—really closing the gun show 
loophole—will be historic, because it 
will really mark the difference as to 
whether we are serious about mod-
erate, carefully-thought-out measures 
on gun control or whether we are going 
to continue the same game we have 
played for the last 4 years. 

What game is that? The game is a 
simple one. When the public gets 
aroused, all too often because of a trag-
edy, then some of us try to deal with 
the causes of that tragedy in a variety 
of different ways, including reasonable 
restrictions preventing children, pre-
venting felons, from getting guns. 

What in the past has occurred is, 
those who oppose us have said: Oh, we 
agree with you. And they put in a sub-
stitute amendment which does not 

close the loophole. They put in a sub-
stitute which makes it appear as if the 
problem is being solved but does not 
solve it. Then, inexorably, another 
tragedy occurs. 

Today is the day we can stop that. 
We can stop it on a modest, simple 
measure to close the gun show loop-
hole, to really close it. 

Now, let me go over, for my col-
leagues—and then I want to talk a lit-
tle bit about what the Senator from 
Alabama has said—the status of the 
present legislation that has passed on 
the floor of the Senate and what we are 
attempting to do with the Lautenberg 
amendment this afternoon. Right now, 
after passage of the Hatch-Craig 
amendment, we give with one hand and 
take away with another. There are, 
right now, three types of people under 
the status of this legislation who can 
go to gun shows and sell guns: One is 
federally licensed dealers. These peo-
ple, since 1968, whether they sell at gun 
shows or anywhere else, have to keep 
records and, since 1993, with the pas-
sage of the Brady law, have to do back-
ground checks. They always have and 
they will continue to, unless we repeal 
that for some unforeseen circumstance. 

The second group of people is those 
who are not licensed dealers. Under 
present law, they could show up at gun 
shows and sell guns without back-
ground checks, without recording proc-
esses. The Craig-Hatch amendment cor-
rectly, as does the Lautenberg amend-
ment, prevents that from happening. A 
background check would have to be 
done, as it should. There shouldn’t be 
any loopholes. 

The country came together, in 1993, 
passed the Brady law, and it has 
worked. It has worked dramatically so. 
It has worked so that over 250,000 fel-
ons who walked into licensed dealers 
were refused guns. 

Let me show you how it has worked 
in the last week. Since last Wednesday, 
May 12, 1999, when the Senate missed 
the opportunity to close the gun show 
loophole once and for all, the FBI, 
using the Brady law’s national instant 
check system, stopped 1,550 felons, fu-
gitives, stalkers and others who should 
not have guns from buying licensed 
guns. In one week, 1,500 people were 
stopped. But in that same week, sure 
as we are here, some of those very 
same people went to gun shows and 
bought guns without a check. What 
kind of mindless system is there when 
the dealer has to do the check but you 
can easily go to a gun show and get 
around it. 

Over this past weekend, there were a 
minimum of 31 gun shows. In every one 
of those gun shows, children, felons, 
the mentally incompetent, and stalk-
ers could go buy guns without ever 
being detected. Why? 

Because of the public outcry about 
what occurred in Littleton, the Sen-
ator from Utah and the Senator from 
Idaho said: Fine, if you are not a li-
censed dealer, you also have to engage 
in a background check. That was their 

second attempt. The first attempt, of 
course, made it voluntary, which made 
no sense. But then, after the outcry 
and after the Senator from Vermont 
and myself got up on the floor late that 
evening and said, hey, this does not do 
what it is supposed to do, the next day 
Senators from the other side, the Sen-
ator from Oregon and the Senator from 
Arizona, got together and said: Wait a 
minute, we thought we were really 
closing the gun show loophole. It 
wasn’t. And so this Craig-Hatch 
amendment evolved. 

But the same darn thing occurred. So 
while closing the loophole for non-
licensed dealers, they opened it up for 
a whole new category of people called 
special licensees. What was the reason 
to have a special licensee? Nobody has 
figured that out. But a special licensee 
can go to a gun show, under the status 
of the Hatch-Craig amendment, and 
not do a background check. 

It is a shell game. On the one hand, 
we say we are not going to let unli-
censed dealers do this, and then we say, 
but if you become a special licensee, 
you can. 

The American people are just ap-
palled at what this Senate is doing. A 
simple measure like closing the gun 
show loophole, which can be done eas-
ily and quickly and noncontroversially, 
can’t pass. We have to do an elaborate 
kabuki dance to make it seem as if we 
are doing something but not do any-
thing at all. 

So this is a moment of reckoning for 
the Senate. Are we going to step up to 
the plate and just close the gun show 
loophole once and for all by passing the 
amendment this afternoon, or are we 
going to continue to play games? I say 
to my colleagues, playing games won’t 
do anymore. There has been a sea 
change in the American people in the 
last few weeks, because they are fed up. 

After Brady, something happened. 
Before the Brady law passed, the gun 
lobby would tell citizens throughout 
America, if Brady passes, the hunting 
rifle your Uncle Willy gave you when 
you were 14 will be confiscated and 
some people in big black boots will 
knock on your door and take your 
guns. It was a message of fear. 

Well, wherever I go in my great and 
diverse State, I ask people who are gun 
owners, has the Brady law interfered 
with your right to bear arms? And 
every one says no. So the fear tactics 
that the NRA has used, the scare tac-
tics, the big lie is losing velocity. That 
is why they have lost members, half a 
million, in the last few years. That is 
why they are unable to garner support. 

Now, because of the tragedy at 
Littleton, there seems to be a whole 
change in public opinion. They say, 
enough already. It is not just among 
Democrats like myself who have been 
arguing for these changes for over a 
decade. You have two candidates for 
the Republican nomination for Senate 
who have had the courage to say the 
NRA is not always right. In 1996, no 
candidate, much as they wanted to, 
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could dare say that. That is as good an 
indication of the change in public opin-
ion as any. 

I respect Elizabeth Dole; I respect 
JOHN MCCAIN. They do not agree with 
me about everything on guns. I do not 
expect them to. But on logical, ration-
al methods of closing loopholes of a law 
that has received overwhelming public 
support and, more importantly, has 
been successful, 1,500 felons last week 
stopped from getting guns by Brady, 
how many of them went to gun shows 
to get around the law to buy those 
same guns we don’t know. 

Not only did the Hatch-Craig amend-
ment fail to deal with the gun show 
loophole; it added three more loop-
holes. 

Pawnshops: There has been a law 
that has worked. It said, you are a per-
son; you go bring your gun to a pawn-
shop; before you retrieve it, let there 
be a background check—no harm to 
anybody. That has been in place since, 
I believe, 1997; it may have been 1996. It 
has worked. Hundreds of felons, I think 
it is 254, have been caught going to 
pawnshops, and all of a sudden we are 
going to open it up. Again, give with 
one hand take away with the other. 

What are we saying? Do we want to 
have a loud speaker go up and down the 
streets of our country saying: Hey, fel-
ons, hey, kids, here are ways to get 
around the Brady law; you don’t need a 
background check. That is what we are 
doing here in the Senate. 

Then we have opened another loop-
hole. This one is totally befuddling. 
The instant check system has worked. 

It was proposed by people who didn’t 
agree with me when we wrote the 
Brady law. But we said let’s see if this 
works. 

Well, it has, in about three-quarters 
of the cases. So people can get their 
check instantly and then go out of the 
gun shop with their gun. No problem, 
as far as I am concerned. Some people 
think a cooling off period is important, 
and it may be, but the main purpose we 
had in passing Brady was the back-
ground check. If you can do it quicker, 
fine. Still in about 25 percent of the 
cases the records are not in good shape, 
where there is a glitch in the com-
puter, where the instant check doesn’t 
work. 

Right now, the FBI has 72 hours to 
check. Why in God’s name did we re-
duce that to 24 in the Hatch-Craig 
amendment? Why? 

Let me tell you the particular rel-
evance to gun shows, where it applies. 
If you have a gun show on Saturday, 
you have 72 hours to check. The FBI 
can go through their records on a Mon-
day. If you have a gun show on Satur-
day and you only have 24 hours to 
check, there is no check at all. Under 
the Hatch-Craig proposal, you would 
have to give that gun to someone even 
if they had committed 10 or 12 felonies. 
Why? It did not hurt anybody; it only 
applied to 25 percent. Yet, we persist in 
creating new loopholes. 

One final thing. Our system has al-
ways been one that has recognized 

States rights. We said gun dealers can 
only sell within their State. Under 
Hatch-Craig, that principle goes. You 
can go across the country to sell a gun 
at a gun show. Why? 

So not only did we fail to completely 
close the gun show loophole in Hatch- 
Craig, but we opened three new ones— 
in my judgment, three big ones. Why? 
Well, I know why. We all know why. It 
is because of the power of the gun 
lobby, because of the power of the 
NRA. There is no other reason. I have 
been asking for a rational reason why, 
and you hear ‘‘too much bureaucracy,’’ 
or something like that. 

Well, in this juvenile justice bill, we 
are creating a lot more bureaucracy to 
put more kids in prison who commit 
serious crimes. I agree with that. I am 
a pretty tough-on-crime guy. But we 
don’t get up on this side and say: too 
much bureaucracy. We don’t hear col-
leagues on the other side say: too much 
bureaucracy. That is a false argument 
if there ever was one. 

People want bureaucracy when they 
want Government to do something. If 
you want to put kids or felons away, it 
is more bureaucracy, more prosecutors. 
I am for it, but it is more bureaucracy. 
More laws? I am for it, but it is more 
bureaucracy. But when it comes to a 
law that would stop the kids from get-
ting guns, that would stop the felons 
from getting guns, oh, no, no, then it is 
too much bureaucracy and we can’t 
have it. I have never understood the 
distinction. 

So the bottom line is a simple one. In 
the legislation we passed by one mere 
vote last week, we did not close the 
gun show loophole. We closed one little 
loophole and opened up another one to 
take its place. It is as wide open as it 
was before the legislation, and anyone, 
as my colleague from Nebraska has 
pointed out, could become a special li-
censee; and then we created three more 
loopholes. 

Mr. President, we would have been 
better off without Hatch-Craig than we 
would have been with it. It was easier 
to stop children and felons from get-
ting guns before Hatch-Craig than it is 
now, if it were to become law. So who 
are we kidding? 

Then one final argument to my col-
leagues, to my friends on the other 
side—the Senator from Alabama is not 
here, but he will be even more ably rep-
resented by the Senator from Utah. 
That chart has been up here for a long 
time. I think we have heard more talk 
about that chart than about a lot of 
the legislation we are talking about. 
But that is fine. That is a legitimate 
argument, in my judgment. But I ask 
my friends—they say there is not 
enough prosecution of firearms viola-
tions. I agree with them. I agree with 
the Senator from Pennsylvania, in the 
budget last month, we put in a pro-
posal to add $50 million to do what has 
been done in Richmond, Philadelphia, 
and in Rochester, NY, to do better 
prosecutions of those who violate Fed-
eral firearms laws. 

As you know, most of the firearms 
laws are State. It has never been a Fed-
eral responsibility. Folks on the other 
side want to make it one, and that is 
fine with me. I am not one who says 
the Federal Government should not be 
involved in crime fighting. In fact, over 
my 10 years, I have pushed the Federal 
Government to be involved in crime 
fighting. But, again, why does pros-
ecuting those who violate our firearms 
laws contradict closing the gun show 
loophole? It doesn’t. Both should be 
done. They should go hand in hand. 

As I mentioned before, in the debate 
we had with the Senator from Idaho a 
while back, there are grieving families 
in Littleton. There may be prosecu-
tions of some who gave guns to Mr. 
Klebold and Mr. Harris, who created 
the tragedy. I am sure those prosecu-
tions don’t make the parents of the 13 
dead children feel any better. I saw one 
of them begging us on television at the 
rally in Denver last week. They would 
beg us to do both—to prosecute those 
who violate firearms laws, but at the 
same time prevent children like young 
Harris and Klebold from getting guns 
to begin with. 

A prosecution occurs after the crime. 
It sometimes deters crime because peo-
ple don’t want to be prosecuted. I have 
been tough on crime—for mandatory 
minimum sentences, and for incarcer-
ation—my whole career. But, in God’s 
name, don’t use that which is a worthy 
cause as an excuse, as a substitute for 
simple, moderate things such as clos-
ing the gun show loophole, closing the 
pawnshop loophole and allowing the 
FBI system to check when the instant 
check system doesn’t work. 

In conclusion, I know my friends 
from Nebraska and Utah wish to speak. 
This afternoon will be a moment of 
reckoning on this floor. It will deter-
mine, very simply, whether we are 
going to persist, as we have in the last 
few years, about coming up with solu-
tions that don’t do the job—that are al-
most designed not to do the job—or 
whether we can actually do some real 
good in a simple measure, sponsored by 
the Senators from New Jersey and Ne-
braska, and close the gun show loop-
hole. The yeas and nays this afternoon 
will determine which side each Senator 
is on. The eyes of America will be upon 
this floor this afternoon. Let us pray 
we do the right thing. 

I yield the floor. 
Mr. HATCH. Mr. President, I have 

been working very closely with the 
Democratic leadership to try to get 
this matter to a conclusion. As I under-
stand it, including this gun amend-
ment, there are two others, and pos-
sibly a third besides this amendment. 
We are going to try to finish this bill. 

Now, my personal impression is that 
they have gone too far. They are push-
ing this way too far. As the manager of 
this bill, I have tried to bring both 
sides together, and we have made a real 
effort to do so. I am starting to ques-
tion whether or not we are getting a 
good-faith effort on the other side. 

VerDate Mar 15 2010 22:04 Nov 01, 2013 Jkt 081600 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 E:\1999SENATE\S19MY9.REC S19MY9m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5517 May 19, 1999 
Now, this is the second time we have 

debated the Lautenberg amendment— 
the second time. To be honest with 
you, there is so much more in this bill 
than just the gun matters. I have 
helped to effectuate compromise on the 
gun matters, which I believe has been 
to the satisfaction of most all Demo-
crats and most all Republicans—not all 
on either side. Here is where we are. We 
have fought back amendments on one 
side. I was told by colleagues on the 
other side of the aisle they had cut 
their list of amendments to eight and 
that three, maybe four, including this 
amendment, would be on gun control. 

Today, they tell us that maybe they 
can agree to limit amendments. I have 
chatted with one of the top leaders on 
the Democrat side. He said they have 
agreed that we are going to get this 
done. But some have said maybe they 
can agree to limit amendments, but 
only after a vote on the Lautenberg 
amendment. 

You see, they want to vote on Lau-
tenberg, not just twice, but three, four, 
five—who knows how many times. Who 
is holding up this bill? I have to tell 
you, it isn’t us. We will vote on Lau-
tenberg, but I want to be sure that we 
have a unanimous consent agreement 
to vote on final passage. 

I would like to vote on Lautenberg. 
But that is going to have to be the 
good-faith deal, because that is what I 
have represented to the other side. I 
think it is time to put this matter to 
rest. I think we can push these gun 
things only so far, especially when you 
have seen the good-faith effort I have 
made, and others on our side, to try to 
resolve these problems. The gun issue 
is an evolutionary issue; there is no 
question about it. We are trying to find 
ways of satisfying the vast majority of 
Senators. So far, we have been able to 
do that except with regard to the Lau-
tenberg amendment. There is a very 
good reason why we will not vote for 
the Lautenberg amendment, or why we 
are going to vote for a tabling motion. 

Much has been said about gun shows 
and how best to limit criminal access 
to guns at these shows. Not much has 
been said about the black market push 
that is going to happen if we get too 
bureaucratic about it, where people 
won’t go to gun shows, where they will 
just sell them on the black market. 
That is the last thing on Earth I want, 
but that is what is going to happen. 

I have to tell you, it is time to cut 
the rug. It is rug-cutting time. We are 
giving them the Lautenberg vote not 
because we think it is a worthy thing 
to do but because they are insisting on 
it. But there is a time when good faith 
says we move the bill. If Lautenberg is 
passed, so be it. If it does not pass, then 
so be it. 

I have been saying for a long time 
that there have been numerous delays 
in debate on this matter. I have had 
some indications that there are going 
to be some more delays. We will have 
to see. 

I am going to encourage my friends 
on the other side to limit the time. 

Let’s get time agreement. Let’s move 
ahead. Let’s save the time of everybody 
in the Senate, and let’s get a bill that 
will do something about juvenile jus-
tice in this country and about solving 
some of these serious problems we 
have. 

Mr. REID. Mr. President, will the 
Senator yield? 

Mr. HATCH. Yes; I am happy to yield 
to my friend from Nevada. 

Mr. REID. I have been here this 
morning, and, of course, the manager 
of the bill has been here all morning. 

I want to say to everyone within the 
sound of my voice that nothing has 
changed on this side of the aisle since 
yesterday. We have agreed to cut down 
our amendments from about 90 to a 
handful of amendments. We have indi-
cated that as far as gun amendments, 
we had a finite number of those we 
were going to offer. I don’t know what 
has gone on in the debate here this 
morning. I have been trying to follow 
it as closely as possible. But my friend 
from Utah should realize that nothing 
has changed since yesterday. We want 
to have a bill. We have worked hard to 
cut down the number of amendments. 
My friend, the manager of the bill, has 
worked all weekend with the staff to 
pare down these amendments. In short, 
we want a bill to go forward. We want 
to finally resolve something that the 
American people can be proud of. We 
have agreed not only on the number of 
amendments but we have been very fair 
on the time allocation. 

On this amendment today, there has 
been a good debate. We haven’t taken 
an inordinate amount of time. 

In short, I say to my friend, who was 
kind enough to yield to me, that noth-
ing has changed since yesterday. We 
feel very strongly about our positions. 
We are happy to defend them, articu-
late, and advocate them this morning. 

Mr. HATCH. If the Senator will yield, 
I will take back the floor. The majority 
leader has asked me to get a time 
agreement when we finally vote. I 
think we are there. If you are down to 
eight, or actually seven after this one, 
I can get ours cut down once we know 
where we are, and then we can have 
final passage, and hopefully before the 
end of the day. I think we can do it. 

Mr. REID. I would say to my friend 
from Utah, we have been waiting for 
the managers’ amendment to be ac-
cepted, agreed upon, and at that time 
we will be in a position to lay out what 
our amendments are. We will have time 
agreements on them. 

As far as final passage, we know that 
there can be games played with that 
unless we set a time certain for final 
passage. We want a bill passed. We 
want it to pass in a very short period of 
time. Nothing has changed since yes-
terday on this side of the aisle. We 
want to move forward in an expeditious 
manner. 

Mr. HATCH. I appreciate my col-
league’s remarks. I believe him and 
have great respect for him, as he 
knows. 

Let me just say this: The managers’ 
amendment is basically agreed to be-
tween the two managers. It is a matter 
of making the final drafting changes, 
as I understand it. We intend to have 
that done and filed and approved, hope-
fully, and probably this afternoon, it 
seems to me. We will try to do that. 
But let’s move this ahead. 

Let me just finish my remarks on 
this, because I forgot that the distin-
guished Senator from California needs 
a chance to make her remarks. She 
said she would be 2 or 3 minutes. 

Mrs. BOXER. Yes. Let me just say 
that I want to defer to Senator KERREY 
because he has such time problems. I 
have cleared my deck this morning so 
I can be here all day. I decided it would 
be fair to allow the Senator from Ne-
braska to proceed. 

Mr. HATCH. I would like to make re-
marks in rebuttal, if I may, because 
Senator KERREY has already spoken. 
But if he needs to speak, I will be 
happy to—if the Senator from Cali-
fornia is going to speak for 2 or 3 min-
utes, I will be happy to yield. 

Mrs. BOXER. I will yield, and wait 
until the Senator from Utah finishes 
his remarks, and see where we are at 
that point. 

Mr. HATCH. I thank the Senator 
very much. 

I have been saying for a long time 
that how the Congress will deal with 
firearms violence is an evolving proc-
ess. We began this debate with fairly 
ardent positions on both sides. 

After several days of debate last 
week, Republicans took a step to re-
quire background checks at gun shows 
without substantial cost and regu-
latory burdens, and we passed the so- 
called bill on that, the Hatch-Craig 
bill. There was some gloating on the 
other side of the aisle, if I didn’t mis-
construe it. There were some Senators 
quoted talking about eating crow. 
These comments were not constructive 
at all. They made my job much more 
difficult on our side. We are here to do 
what is best for our children and to up-
hold the Constitution of the United 
States, including the second amend-
ment. We are not here to score debat-
ing points, it seems to me. That type of 
comment, it seems to me, is very 
unconstructive and not conducive to 
getting a bill that will help our chil-
dren and our country as a whole. 

I would note, however, that the evo-
lution of this matter continues. This 
time, the supporters of the Lautenberg 
amendment are making changes to 
their proposal to bring it closer to our 
plan that we passed in the Hatch-Craig 
amendment. My sense and hope is that 
our efforts will continue to evolve and 
we will be able to find common ground. 
That to me would be a great, great ac-
complishment. But I haven’t seen that 
yet. We are evolving towards that. 

I appreciate that my colleagues have 
recognized that the concerns we raised 
were legitimate and they have taken 
some steps in this current amendment 
to address the concerns. But I certainly 
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don’t think they have gone far enough. 
I think they have gone too far in mak-
ing it look like the only matter to con-
sider on this whole bill happens to be 
guns. 

Let’s review how we got here. Under 
current law, non-licensed individuals 
can sell firearms at a gun show without 
obtaining a background check. This 
was the loophole that the President, 
the Lautenberg amendment sponsors, 
and others said they were concerned 
about. Yet, the bill as amended last 
week now requires background checks 
for these transactions at gun shows. 

Under current law, persons who only 
want to sell firearms at a gun show are 
not licensed at all and perform no 
background checks. Our bill as amend-
ed requires sellers to obtain a federal 
license to sell firearms at a gun show. 
Because these special licensees, or tem-
porary dealers, are now included in the 
Gun Control Act, they are subject to 
the background check requirements. 

Further, our bill as amended provides 
civil liability protection to those sell-
ers who complied with the background 
check requirements. 

Our proposal also prevents the Fed-
eral Government from taxing back-
ground check transactions. The liabil-
ity protection and tax relief were pow-
erful incentives for persons to have 
background checks. 

That is why we put them in the 
Hatch-Craig amendment. 

Last week, when we first debated the 
Lautenberg amendment, we pointed 
out several problems. 

First, the Lautenberg amendment’s 
definition of a gun show was, at best, 
unfocused. 

If two neighbors got together with 25 
guns each and sold a gun, they would 
have been surprised to find that they 
had created a gun show and were crimi-
nals under the Lautenberg amendment 
because they did not conduct a back-
ground check or get a permit from the 
ATF. 

We understand that the revised Lau-
tenberg amendment now modifies the 
definition of ‘‘gun show’’ to conform 
with what is already in the bill, what 
we put in the Hatch-Craig amendment. 
It isn’t totally that way because they 
still have their 50-person standard, and 
so forth, but basically they have come 
our way on it. 

My colleagues on the other side of 
the aisle complain that the bill’s cur-
rent definition of ‘‘gun show’’ would 
allow ‘‘hundreds of guns’’ to be sold at 
flea markets that do not fall under the 
10 or more exhibitor or 20 percent ex-
hibitor rule. Of course, if a very few 
sellers were selling hundreds of fire-
arms, they would in all likelihood be 
engaged in the business—and that is an 
important phrase—in the business of 
selling firearms without a license. 
Under current law, such persons are 
subject to fines, prison sentences or 
both. 

Secondly, the Lautenberg amend-
ment allowed the imposition of taxes 
and fees on background checks that 

constitute a substantial cost for com-
plying with the law. Now what does 
that do? That is going to force people 
to not go to gun shows where they can 
legitimately sell them with back-
ground checks now that we require it 
in this bill, and to go off and sell them 
on the black market. 

What we are trying to do and what it 
seems to me will be the inevitable re-
sult of some of the approaches under 
the Lautenberg amendment, will be 
that we will create a huge black mar-
ket in guns, which is exactly the oppo-
site of what we want to accomplish. I 
am sure that the distinguished Senator 
from New Jersey does not want to ac-
complish that, nor anybody else on this 
floor, but think it through. It doesn’t 
take many brains to realize that is 
what will happen. 

We understand the revised Lauten-
berg amendment does not ‘‘impose’’ 
taxes on sellers and purchasers. How-
ever, the tax to which we objected is 
paid by the person or entity that con-
ducts the background check, not to a 
nonlicensed buyer or seller. Of course, 
the licensee, special licensee or special 
registrants now in this bill will pass 
this fee on to the buyer or seller who 
will have to pay it. Of course, they will 
pass it on. They will not just do this 
out of the goodness of their heart. As 
they do that, people will go into the 
black market to sell their guns, the 
exact opposite of what the distin-
guished Senator from New Jersey and I 
and others, who are really trying to do 
something constructive in this area, 
want to occur. 

In short, notwithstanding its appear-
ance, the revised Lautenberg amend-
ment allows for an ATF taxing author-
ity loophole. The revised amendment 
seemingly concludes that we were 
right, but does not correct the prob-
lem. So on this provision we have a 
major concern. 

Third, the Lautenberg amendment 
required gun show organizers to obtain 
advanced permission from the ATF be-
fore holding a gun show. It doesn’t 
take many brains to realize that is 
something nobody wants to agree with 
who believes that gun shows are a 
time-honored right in this society 
under the second amendment. 

We understand that the revised Lau-
tenberg amendment currently before 
the Senate that will be at the end of 
this amendment chain to be voted upon 
eliminates the advance permission re-
quirement. However, gun show orga-
nizers are still required to keep exten-
sive records, so there is a substantial 
burden that would be required, over-
regulatory burden. 

Fourth, the Lautenberg amendment 
imposed extensive recordkeeping re-
quirements for sales between non-
licensed individuals, thus driving up 
the cost of the background check and 
intruding into the privacy of law-abid-
ing citizens. 

That is just typical of what we have 
to face around here in the zeal to score 
points on guns. We understand that the 

revised Lautenberg amendment may 
require less records to be kept and may 
require the Federal Government to de-
stroy records held by the instant check 
operator, yet dealers must still keep 
all records on the buyer. Further, the 
implication that requiring records to 
be destroyed after 90 days conveys a 
new benefit is not accurate. 18 U.S.C. 
section 922(t)(2)(C) already requires the 
instant check operator to destroy 
records of checks that were approved, 
and the FBI currently destroys the 
records after 90 days. There is no new 
benefit in this system compared to cur-
rent law. So the Lautenberg amend-
ment does not improve current law at 
all, it just obscures it. 

Some have complained that the Re-
publican plan promotes unaccountable 
interstate gun peddling by gun dealers. 
Under current law, a dealer from one 
State can go to a gun show in another 
State and solicit sales. He must return 
home to his licensed premises, how-
ever, to ship the firearm. And the ship-
ment must be to a licensed dealer. 
That is current law. 

Our amendment allows one federally 
licensed firearms dealer to deliver the 
firearm to another federally licensed 
firearms dealer who is located out of 
State. He still cannot deliver a firearm 
to a nonlicensed individual, but only to 
a licensed dealer. Thus, the purchasing 
dealer will have to log the firearm into 
his inventory, will be subject to inspec-
tion by the Bureau of Alcohol, Tobacco 
and Firearms to find that firearm, and 
will have to conduct a background 
check to sell a firearm to a nonlicensed 
dealer. This is about the most regu-
lated sale of a firearm for which the 
Federal law provides. 

Next, some have stated that the cur-
rent bill’s provision for granting civil 
liability protection to people who com-
ply with the background check require-
ment is not prudent. They say that the 
revised Lautenberg amendment pro-
vides no immunity for people who 
transfer guns to felons and others who 
intend to use the guns to commit vio-
lent crimes or felonies. 

The bill, as amended, recognizes that 
persons who act properly with fire-
arms—this is the amendment by 
Hatch-Craig—including firearms trans-
actions, should not be subject to suit. 
Indeed, only yesterday, the Senate rec-
ognized the value of providing limited 
immunities to persons who act prop-
erly with firearms, by bestowing quali-
fied immunity on persons who properly 
use child safety laws. This is a key in-
centive in the Kohl-Hatch-Chafee child 
safety lock amendment. The same rea-
sons for affording civil liability protec-
tion apply here. Keep in mind we have 
evolved towards having something that 
brings both sides together. The current 
Lautenberg amendment split both sides 
apart and will result, in my opinion, in 
more black market sales in this coun-
try, to the detriment of the country. 

Further, some complain that our bill 
dismisses certain suits. These are only 
those suits at which nonlicensed indi-
viduals have voluntarily sold a firearm 
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through a licensed dealer who con-
ducted a background check. If persons 
are now voluntarily having background 
checks performed at gun shows, they 
should not be penalized for doing so. 
That is something we want to encour-
age. We want to give incentives for 
that. 

I also note that the bill provides no 
immunities for criminal sales of fire-
arms. If a seller knowingly transfers a 
firearm to a buyer who will use that 
firearm to commit a crime of violence 
or a drug trafficking crime, he is sub-
ject to severe criminal penalties. Fur-
ther, if the seller is convicted of that 
offense, the bill expressly provides that 
he is not entitled to civil immunities. 
Thus, he could be sued for compen-
satory and punitive damages. 

Some have complained that the bill, 
as amended, does not impose stiff 
enough penalties on special licensees 
and special registrants for the failure 
to obtain a background check. How-
ever, current law suspends the license 
and imposes a fine on dealers who do 
not conduct a background check. Our 
bill maintains the current penalties for 
background check failures and imposes 
tough mandatory minimums for the 
knowing transfer of a firearm to a ju-
venile who will use that firearm in a 
crime of violence. That is a major 
change. And we put it in our bill. In 
fact, a lot of these things that were re-
quested by the President we have in 
the bill. We had them in there before 
he requested them. I suspect he might 
have had somebody look at the bill. 

Further, through our aggressive fire-
arms prosecution program, the CUFF 
Program, and the prosecution report-
ing requirement, we ensure that some 
of these violations actually will be 
prosecuted by the Attorney General— 
something that hasn’t been undertaken 
in earnest over the last 6 years. 

Remember, of the thousands of pos-
sible cases, the Attorney General only 
prosecuted one Brady case, one Brady 
background check violation, from 1996 
through 1998. Of the thousands they 
claim, 225,000 turned back felons, one 
prosecution. 

The Lautenberg amendment not only 
fails to include the tough mandatory 
minimums found in the Republican 
plan, it acquiesces in the Attorney 
General’s almost complete failure to 
prosecute Brady violations. This makes 
no sense. If we in Congress pass crimi-
nal statutes, it is the duty of the At-
torney General to enforce those laws. 
Our bill recognizes that we have a 
problem at the Department of Justice 
and our bill does something about it. 
Some have also stated that our bill has 
the potential for invading the privacy 
of gun owners by nonspecial reg-
istrants and special licensees to con-
duct background checks. This argu-
ment goes that by requiring the In-
stant Check operator to destroy 
records of an approved background 
check immediately, special licensees 
and special registrants will be able to 
conduct background checks on anyone, 

even non-gun buyers, and there will be 
no audit trail to catch them. 

Of course, special licensees and spe-
cial registrants will have to undergo a 
background check, a field examination, 
and an interview just to obtain their li-
cense or registration. And they must 
keep records of the persons for whom 
they used the Instant Check system. 
Thus, the ATF can take these records, 
contact the persons listed, and deter-
mine if they attempted to purchase a 
gun using the services of the special li-
censee or the special registrant. If they 
did not, the special licensee or the spe-
cial registrant will be held account-
able, just as dealers are now. 

Further, gun owners would much 
rather entrust their privacy interests 
to special licensees and special reg-
istrants than to the Federal Govern-
ment. The argument that more record 
keeping on lawful gun ownership by 
the Federal Government would protect 
privacy better than less record keeping 
by the Federal Government carries lit-
tle weight. 

Mr. President, all of these concerns 
are less than compelling. The plain fact 
of the matter is that the revised Lau-
tenberg amendment, though improved 
to look more like the Republican pro-
posal, is still not as good as the current 
bill as amended. 

The revised Lautenberg amendment 
still fails to provide qualified immu-
nity to persons who obey the law and 
act appropriately with firearms, even 
after the Senate voted only yesterday 
to provide qualified immunity when 
parents properly use child safety de-
vices or child trigger locks. 

The revised Lautenberg amendment 
still fails to provide tax relief to licens-
ees and others who perform back-
ground checks. And the revised Lau-
tenberg amendment still fails to re-
lieve gun show operators or organizers 
of substantial new recordkeeping re-
quirements. 

Some are complaining that the 24- 
hour requirement for instant check is 
not good enough. They would require 3 
days. But gun shows only last 3 days. If 
we do not have a 24-hour instant check 
requirement, the gun show is going to 
be over. The ATF has the technology 
and the funding to get the job done in 
24 hours, and it should. We should not 
force people into a black market where 
there are no licenses, no records, and 
no background checks. We do not need 
to do that. 

Further, we even offered to make the 
background check requirement for spe-
cial licensees express. But my col-
leagues on the other side of the aisle 
rejected this, or objected to my modi-
fication of my own amendment, one of 
the few times in my 23 years where a 
Senator was refused the right to mod-
ify his own amendment to please the 
other side—even though it was not nec-
essary, in my view, and I think in the 
view of any reasonable person who 
looks at it. 

I want to make sure that persons who 
sell a substantial number of guns come 

inside the gun show and get a Federal 
license. These special licensees must 
submit to a background check and an 
ATF interview, they must comply with 
the Gun Control Act, and they must 
conduct background checks—some-
thing that has evolved into something 
that both sides ought to be willing to 
agree to. 

Mr. President, there is one firearm- 
related provision on which I hope we 
can reach bipartisan agreement. And 
that is the treatment of pawn shops, 
gunsmiths and repair shops that have 
traditionally been exempt from the re-
quirement to conduct background 
checks when they simply return a fire-
arm to its owner. Prior to the 1993 
Brady law, States required pawn shops 
to report the pawn of a firearm to 
State or local law enforcement agen-
cies. Thus, there was already a state 
law check on the firearm. The Brady 
law, however, when it passed inadvert-
ently required a Federal background 
check on returned firearms in addition 
to the state check. The pawn shops 
raised concerns because State law al-
ready required them to undergo a back-
ground check and because waiting on a 
background check to be returned be-
fore returning a firearm to its rightful 
owner affected their business. 

Because these were real concerns, 
many in Congress supported an exemp-
tion to the Brady law which exempted 
pawn shops, gunsmiths, and repair 
shops from the Federal background 
check. It passed the Congress as part of 
the 1994 crime bill. Many of the people 
attacking the Hatch-Craig amend-
ment’s so-called pawn shop loophole 
voted to do the same thing in 1994 when 
the crime bill passed. Frankly, if what 
we included in the Hatch-Craig amend-
ment is a loophole, it was a loophole 
when Senator LAUTENBERG voted for 
the crime bill in 1994 and when Presi-
dent Clinton signed it into law. 

Indeed, after the Brady law passed, 
Senator SCHUMER even wrote a letter 
to the Treasury Department asking 
them to draft regulations to exempt 
pawn shops from the Federal back-
ground check requirement. To be fair, 
however, I should note that then-Con-
gressman SCHUMER did vote against the 
amendment to the 1994 crime bill that 
provided the statutory exemption for 
pawn shops, but he still took a position 
in his 1994 letter to the Treasury De-
partment which is consistent with our 
amendment. 

If the pawn shop exemption from a 
Federal background check is a loophole 
now, it was a loophole in 1994 when 
Senator SCHUMER asked the Treasury 
Department to draft it. 

The Craig amendment that we passed 
last Wednesday simply restored the ex-
emption for pawn shops that had been 
part of the Brady law for 4 years. Thus, 
this was not a major change in law, but 
a change back to how the Brady law 
read from 1994 to November 1998 when 
the exemption lapsed as the Instant 
Check system became effective. 

However, I know that the good Sen-
ator from New York has legitimate 
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concerns and wants to address those 
concerns. Neither of us want a person 
to commit a crime and then get a fire-
arm. However, I believe neither of us 
want to overburden legitimate business 
transactions. 

As I have stated repeatedly—it is my 
goal to find common ground on these 
issues. Wherever possible, I want to do 
what’s best for our children and the 
public in a manner which is consistent 
with our oath as Senator to uphold the 
Constitution. Frankly, I viewed this 
provision as a technical matter—one 
which should not be politicized. 

I just have a minute more to go, 
maybe a minute and a half, because I 
know there is limited time here. 

Let me just sum it up. 
Thus, the revised Lautenberg amend-

ment is a small step in the right direc-
tion. And I sincerely appreciate that 
step. However, in my view, it fails to 
go far enough, and it may create more 
problems than currently exist. 

The current bill as amended strikes 
the appropriate balance between the 
privacy interests of law abiding citi-
zens and the public interest in pre-
venting criminals from obtaining guns. 
The powerful incentives included in our 
plan will ensure that persons comply 
with the mandatory background check 
requirement on all sales at gun shows. 
The Republican plan also gives law 
abiding gun owners the peace of mind 
that they have not inadvertently 
transferred a firearm to a felon, and re-
quires the Attorney General to begin 
prosecuting the criminals who violate 
the existing gun control laws, some-
thing that has not been done, now, for 
a number of years, maybe the whole 
time of this administration—since the 
Brady bill. 

Accordingly, when the time arrives, I 
will move to table the revised Lauten-
berg amendment in order to allow the 
bill as currently amended to stand, be-
cause I think it will do a better job of 
accomplishing what everybody here 
seems to want, everything the current 
Lautenberg amendment will do. 

I am sorry this took so long. I apolo-
gize to my colleagues, but it was im-
portant to make these points. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. LEAHY. Will the Senator yield 
me 30 seconds? 

Mr. KERREY. Yes. 
Mr. LEAHY. Mr. President, I never 

knew how much control I had over the 
schedule of debate, other than to find 
any time I step off the floor for a few 
minutes I can almost be guaranteed my 
friend from Utah will have a criticism 
of the way we are handling things over 
here. 

So, while we are both on the floor, I 
tell him we have pared back to a dozen 
or fewer from the 90 possible amend-
ments entered in the consent agree-
ment last Friday. We have made sig-
nificant progress. But also, because a 
number of Senators have pulled down 
amendments over here, amendments on 
our side, we have done it notwith-

standing what we had to put up with 
when the Senator from New York and I 
were virtually ridiculed when we point-
ed out the flaws in the original Craig- 
Hatch gun legislation, something that 
took 2 days of voting and revoting as 
they drafted and redrafted and re-
drafted it, as the flaws became evident. 

They do not want to have up-or-down 
votes; they want to table everything. 
We have not done that on one the other 
side came up with yesterday that 
would have walked all over our State 
legislatures. That was voted down. 

The fact of the matter is, we are 
going to have a series of votes this 
afternoon. If Senators will work at it, 
we can finish this bill today. But I say, 
as I said before, it is the Senators who 
should set the schedule, it is the Sen-
ators who should set the debate, and 
not the gun lobbies. 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Nebraska. 

Mr. KERREY. Mr. President, the 
Senator from Utah said we are trying 
to make this amendment look like the 
Republican amendment. I may want to 
look like the Senator from Utah in 
many other ways, but we did not try to 
make this amendment resemble in two 
very key ways the amendment that 
was adopted last week. 

I appreciate very much the concern 
about the regulation. In fact, as I said, 
the Senator from New Jersey made a 
number of changes to reduce the regu-
latory requirements. All we have left 
are the same regulatory requirements 
that all licensed gun dealers have to go 
through. 

We will see about 3.5 million hand-
guns sold this year through licensed 
dealers and 2 million in nonlicensed en-
vironments. What we are trying to do, 
for those of us who believe that back-
ground checks—there are some who do 
not. There are some who voted against 
the Brady bill and did not like the 
background checks. That is fine, but I 
think they have worked. They have re-
duced in America the number of felons 
who have handguns. They have reduced 
the number of people who are dan-
gerous with guns from having hand-
guns. It is generally accepted that the 
evidence shows Brady has worked and 
it has made America safer as a con-
sequence. 

What we have, though, is a regu-
latory differential. All of us can under-
stand that. If one group of people are 
regulated one way and another group 
of people are regulated another way, it 
can produce some significant distor-
tions in people’s behavior. 

Right now, it is easier to go to the 
2,000 to 3,000 gun shows every year and 
buy a handgun or another gun than it 
is from a licensed dealer. Why? Because 
you do not have to go through a back-
ground check. You do not have to do 
the same things that you do through a 
licensed dealer. I do not know if the 
concern about the black market was 
raised when Brady was passed. Perhaps 
it was. We did not create a black mar-
ket with Brady. We still have people 

who are either felons or who should not 
have handguns, who are mentally un-
stable, or have something in their 
background that makes them, in the 
judgment of law enforcement, dan-
gerous to own a gun. 

Mr. HATCH. Will the Senator yield? 
Mr. KERREY. I have 9 minutes left. 
Mr. HATCH. If the Senator will yield 

on that point, it is not Brady we are 
talking about. It is gun shows we are 
trying to resolve, and if we do not re-
solve it right, you are going to create 
a black market. 

Mr. KERREY. But the Senator said 
his fear with the regulation is that we 
are going to have black markets. All 
we do—and I urge colleagues, espe-
cially the public to listen—is we say to 
a gun show operator, like every other 
licensed dealer, a gun show promoter 
has to register with ATF and pay a 
small fee. 

We are not passing on the cost of the 
background check. Brady does not 
allow that. I voted against that. It does 
not allow us to pass on the cost of the 
background check. All it says to the 
gun show operator is you have to do 
the same thing a licensed gun dealer 
has to do. You have to register with 
ATF and pay a small fee. 

Secondly, the gun show vendor has to 
show proof of identification when they 
check in at the gun show to verify they 
are who they claim to be. And the third 
requirement, hardly a prohibitive bur-
den, in my judgment, is they have to 
notify people at the show that there 
are going to be background checks. 
You can do that with a sign. 

Neither one of these three things is 
what I call a burdensome regulation, 
for gosh sakes. They are what licensed 
dealers have to do, exactly what li-
censed dealers have to do. 

Again, last week when the Craig- 
Hatch amendment was adopted, the 
headline in the Omaha World Herald 
was: ‘‘Republicans Close Gun Show 
Loophole.’’ Under this amendment, 
this is what you can do to get an excep-
tion. It is true gun shows will have to 
do background checks, except for peo-
ple who have special licenses. Look 
who gets a special license: Somebody 
who is buying or selling firearms solely 
or primarily at gun shows. That is the 
first exception. Basically, I am saying, 
yes, if you are a gun show, you have to 
do a background check, you have to do 
everything a licensed dealer has to do 
unless you are a gun show. If you are a 
gun show, you do not have to do it. 
That is one of the exceptions provided 
in this law. 

Again, if you want to go home and 
say, yes, I voted to close the gun show 
loophole, right in this thing it says I 
can get a special license to operate a 
gun show without having to do back-
ground checks if I am buying or selling 
firearms solely or primarily through 
gun shows. It does not get the job done. 

We impose regulations on licensed 
gun dealers. I have consulted licensed 
gun dealers in Nebraska. I said earlier, 
I am a supporter of the second amend-
ment. I believe the right to bear arms 
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means something. I believe the right to 
bear arms does not give me an unlim-
ited right to bear arms, just as the first 
amendment does not give me an unlim-
ited right to speak. 

There are limitations on my right to 
bear arms. These are reasonable limi-
tations to keep all the rest of us safe. 
The leading cause of death of teenagers 
in the United States of America is 
homicides and suicides. We are the 
only industrial Nation that has that. 

We are not talking about picking up 
guns. We are trying to put something 
together that, like Brady, will reduce 
the opportunity of felons and people 
who have other things in their back-
ground which might make them an un-
reliable owner to have access to guns. 

This is not an unreasonable regula-
tion. This is exactly what licensed gun 
dealers have to do. The Craig-Hatch 
amendment simply does not get the job 
done because it allows somebody to 
say: I am going to get a special exemp-
tion because I am a gun show operator. 

Secondly, I do not know the history 
regarding the loophole having to do 
with pawnshops, but for gosh sakes, we 
do not want to allow somebody to basi-
cally go in to a pawnshop and say: Here 
is my 357 Magnum, and I would like to 
get a certificate. 

Maybe they stole it. A high percent-
age of people are concerned about 
pawnshops doing business, but we want 
that person to have to go through a 
background check when they pick up 
that gun. It has to be that a fairly sig-
nificant percentage of those guns have 
been stolen and acquired in some way 
we suspect may put other law-abiding 
citizens at risk. It is not unreasonable 
when they come back to redeem their 
handgun that they have to go through 
a background check. That is not an un-
reasonable limitation of their second 
amendment right to bear arms. That is 
a reasonable limitation. 

We understand that in a civil society, 
we have to give up a little bit of free-
dom from time to time in order to have 
a civil society. We do that. I do not 
have an unlimited right in freedoms. I 
have responsibilities as well, Mr. Presi-
dent. 

This amendment corrects a defi-
ciency in the Hatch-Craig amendment 
that is terribly important. It will make 
Americans safer. It will reduce the 
chances at gun shows that people who 
are dangerous who should not have 
guns will be able to buy them. It will 
reduce that chance. 

Is it going to solve all the problems 
that are associated with juvenile crime 
and violence in America? Absolutely 
not. But it is absolutely reasonable to 
say that if you are a gun show, we are 
going to regulate you when it comes to 
background checks the same way we do 
a licensed dealer, the same way that we 
regulate anybody who wants to set up 
a licensed operation: a license from 
ATF and they have to do background 
checks. 

Sometimes they have local ordi-
nances that are even more severe. In 

Omaha, you have to go to both the po-
lice department and to the sheriff’s of-
fice in order to eventually do a trans-
action when you are purchasing a 
handgun. It may have seemed unrea-
sonable in the beginning, but it is 
working. It is making our country 
safer. 

I hope colleagues who are genuinely 
trying to close this loophole will con-
sider that this amendment gets the job 
done; this amendment will make Amer-
ica safer. It is not an unreasonable 
change in our law. For those of us who 
believe the right to bear arms has 
meaning, it is a reasonable change. In 
fact, I think it is going to make it 
more likely that we will keep the laws 
that will allow law-abiding Americans 
to own guns and use those guns to 
hunt, to target practice, and all the 
other legal applications for which, ob-
viously, guns are used. I hope this 
amendment is considered seriously by 
colleagues who want to close this loop-
hole and they will support the Lauten-
berg-Kerrey amendment. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, it is now 
12:19. I understand the distinguished 
Senator from California wants 3 min-
utes. I ask unanimous consent that she 
be granted 3 minutes to make her 
statement, and then I also want to 
have 1 minute to finish my side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized for 3 min-
utes. 

Mrs. BOXER. I thank the Chair. I 
thank the Senator from Utah for ex-
tending me this courtesy. 

I have been sitting on the Senate 
floor since about 10 this morning lis-
tening to what has been a very fine de-
bate. What I would like to do in these 
3 minutes is put this whole debate into 
the context of reality. 

We can talk theoretically, but I 
think reality has finally begun to hit 
the American people. I think that is 
why we have seen, finally, proper at-
tention given to sensible gun laws. 

We can see here in the 11 years of the 
Vietnam war, tragically we lost 58,168 
of our finest people. That is 58,168 fami-
lies devastated—devastated—by such a 
loss. Who knows what the potential of 
those people would have been? Cer-
tainly we know that war brought this 
country to its knees, and whether you 
supported it or did not, everyone—ev-
eryone—grieves that loss. 

In 11 years in America in the war at 
home, 396,572 gun deaths, I say to my 
friends on both sides of the aisle, 11 
years, almost 400,000 of our people 
killed; 396,572 families devastated. 
Many of those are children. Every day 
in this country we have the equivalent 
of a Columbine loss. Thirteen children 
a day are killed in my home State of 
California. The No. 1 cause of death to 
children in my home State—Gunshots. 

So what are we trying to do in this 
debate with the juvenile justice bill on 
both sides? I think we want to make 

this country safer for children. The de-
bate comes on how you do it. 

The distinguished Senator from Utah 
said: You’re pushing gun amendments 
on us. And just how far do you want to 
go? 

My answer, as just one Senator, is: 
As long as it takes to change this. We 
have to change the reality that our 
children face. 

When you ask parents today, do they 
feel secure when they send their kids 
off to school, no, they don’t. 

One of the things we could do is close 
the gun show loophole. Senator LAU-
TENBERG offered us that opportunity. It 
was voted down narrowly. He and Sen-
ator KERREY have teamed up. They 
have made a few changes which I think 
strengthen the amendment. We want to 
try again to close the gun show loop-
hole. 

I ask unanimous consent that this 
op-ed in the Los Angeles Times by 
Janet Reno be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times] 
LET’S CLOSE THE GUN SHOW LOOPHOLE 

(By Janet Reno) 
The U.S. Senate has a historic opportunity 

to make our streets and communities safer 
by closing the loophole that lets felons, fugi-
tives and other prohibited people buy deadly 
weapons at gun shows without Brady back-
ground checks. Last week, the Senate passed 
an amendment that not only fails to close 
the loophole but creates new ones, letting 
criminals redeem their guns from pawn-
brokers without background checks, weak-
ening the Brady checks that currently are 
made at gun shows and, for the first time in 
more than 30 years, allowing federal firearms 
dealers to cross state lines to sell guns. 

I have watched this debate unfold with sad-
ness, but I remain committed to working 
with the Senate on this issue. In 1993, we 
worked in a bipartisan fashion to pass the 
Brady law, which has prevented more than 
250,000 felons and others who should not have 
guns from getting them. I am hopeful that 
we can regain this spirit of bipartisanship 
and, together, take the common-sense step 
of expanding the Brady law’s protections to 
gun shows. 

So far, the Senate has passed two gun show 
amendments, but neither one actually closes 
the gun show loophole. Although the second 
proposal is in some ways better than the 
original, regrettably—and contrary to some 
reports—the modified amendment leaves the 
most dangerous loopholes of the original 
amendment untouched and adds at least one 
more, by weakening the Brady checks cur-
rently done at gun shows. 

While the new proposal would require some 
buyers to get background checks at gun 
shows, it would not ensure that all such sales 
go through a check. Moreover, it cuts back 
the time that law enforcement has to com-
plete a Brady background check from three 
business days to 24 hours, even though the 
court records that are sometimes needed to 
finish the check are unavailable on weekends 
when most gun shows take place. This in-
creases the chances that criminals will be 
able to buy weapons at weekend gun shows, 
because if the background check cannot be 
completed within 24 hours, the criminal can 
get the gun. Although more than 70% of 
Brady background checks can be completed 
within minutes, some require law enforce-
ment officers to track down additional 
records. 
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With all of the flaws and loopholes created 

by this amendment, even in its modified 
version, is there a better alternative? Fortu-
nately, there is. Last November, President 
Clinton directed Treasury Secretary Robert 
E. Rubin and me to make recommendations 
on closing the gun show loophole. We pub-
lished a report in January that lays out a 
streamlined approach using federally li-
censed firearms dealers to do all the back-
ground checks at gun shows, even for unli-
censed sellers. We also proposed a way to get 
limited information about the makes and 
models of guns sold so that we would have 
the ability to trace the guns if they were 
later used in a crime. In contrast, the 
amendment passed Friday will decrease our 
tracing ability, because checks will be done 
by people who have no obligation to cooper-
ate with tracing requests. 

Our proposal allows gun shows as we know 
them to continue but ensures that no one 
who is barred from having a gun can buy one 
at a gun show. The carefully drafted bill by 
Sen. Frank R. Lautenberg (D–N.J.) follows 
many of our recommendations. 

There is still time for the Senate to revisit 
this important issue and adopt legislation 
that plugs the gun show loophole once and 
for all. We want to work with Congress to de-
velop sound, workable and effective pro-
posals to close loopholes in our gun laws. 
The current amendment, even as modified, 
moves us in the wrong direction. 

Mrs. BOXER. I simply say that Janet 
Reno has talked here about why it is 
important to try to finally close this 
loophole. She points out that the Sen-
ators on the other side who offered 
their loophole closing simply did not 
close the loophole. Senator KERREY 
pointed out that new designation of 
dealers who were exempted. 

The pawnshop loophole, let me talk 
about that, my friends. This weakens 
the law from its current status. 

I ask for 30 additional seconds, and 
then I will close. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. The pawnshop loophole, 
which was opened up by my friends on 
the other side, if you are going to a 
pawnshop, you are five times more 
likely to be a criminal. What they do is 
to say no background checks anymore. 
What else do they do to weaken the 
current law? They say that you can 
only have 24 hours to finish the back-
ground check at a gun show. 

My friends, in 20 percent of those 
cases they need more time; they have 
to call the FBI. The FBI is telling us 
that isn’t a good step; it is going the 
create more death and destruction. 

So, in closing, let me urge my col-
leagues on both sides of the aisle to fi-
nally close this loophole in the right 
way and support the Lautenberg- 
Kerrey legislation. 

I yield the floor. I thank my col-
league from Utah for his generous spir-
it in giving me this time. 

The PRESIDING OFFICER. The Sen-
ator from Utah has 1 minute. 

Mr. HATCH. I may need a little bit 
more than that because of Senator 
KERREY’s remarks and the remarks of 
the Senator from California. So I will 
ask unanimous consent when I do that. 

Senator KERREY says a lot of pawn-
shop guns could be stolen. But let me 

remind the Senator that State law al-
ready requires a check with State or 
local law enforcement agencies. If the 
gun is stolen, the State law catches 
this. So the Lautenberg amendment 
does not do anything particularly good 
on that. 

Without the special license provision, 
gunsmiths and others will not go into a 
regulated gun show. It is just that sim-
ple. These people generally do not have 
to be licensed now. Under the bill as 
currently amended, we require them to 
keep records and to comply with all of 
the provisions of the Gun Control Act. 
If we regulate gun shows without a spe-
cial licensee, we will force these people 
into the black market. So let’s require 
them to be licensed. That is one of the 
points I was making there. All the 
other points I made I do not think have 
been rebutted at all. 

Mr. President, we now reach that 
point where we have the debate on four 
amendments, 10 minutes equally di-
vided. We will begin with the Wellstone 
amendment No. 358; then we will go to 
the Sessions amendment No. 357; then 
to the Ashcroft amendment No. 361; 
and then the Santorum amendment No. 
360, with the votes to occur beginning 
at 1 p.m., as I understand it. 

Should we go with Sessions first? I 
will be happy to do that. Let me rear-
range the order. We will start with Ses-
sions amendment No. 357, then 
Wellstone amendment No. 358, then 
Ashcroft amendment No. 361, and then 
Santorum amendment No. 360. OK. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

AMENDMENT NO. 357 
Mr. SESSIONS. Mr. President, is 

there a time agreement on this debate? 
The PRESIDING OFFICER. Ten min-

utes equally divided. 
Mr. SESSIONS. Mr. President, from 

time to time, those of us in Congress 
hear complaints about governmental 
literature, brochures, pamphlets, and 
booklets paid for by the taxpayers who 
believe there is contained within them 
messages, content, material, ten-
dencies, and philosophies that they be-
lieve are unjustified. 

It is not possible, frankly, for us to 
manage that, as probably most people 
think we do. Particularly, this juvenile 
crime bill will produce about $1 billion 
in new spending for juvenile crime, and 
over half of that will be for prevention. 
Much of it will then be used, as part of 
the prevention effort, to produce cer-
tain literature that will be used in 
schools and other organizations. 

So the question is: What do we do 
about it? Someone suggested that, 
well, you need to pass a law that pro-
hibits them from spending money 
which says things that may offend me. 
I am not sure how we could write a law 
that would say that. I am not sure we 
even ought to attempt to do that. 

But there is a problem, a disquiet, an 
unease in America about some of the 
material getting printed at taxpayers’ 
expense. Both liberals and conserv-
atives sometimes are not happy with 

material. So I thought this would be a 
suggestion that we might try with re-
gard to the funds expended under this 
juvenile offender accountability grant 
program that we have. 

There would be a disclaimer, lan-
guage placed on all literature funded 
by this bill. It would simply say this: 
‘‘These materials are printed at Gov-
ernment expense.’’ 

In addition, it would have these 
words: ‘‘If you object to the accuracy 
of the material, the completeness of 
the material, the representations in 
the material, including objections to 
the material’s characterizations of per-
sons’ religious beliefs, you are encour-
aged to direct your comments to the 
Office of the Attorney General of the 
United States.’’ 

It directs the Attorney General to 
designate an office. There is an address 
that will be put on the literature to re-
ceive the material and to periodically, 
every 6 months, send a summary to the 
Congress of what the comments re-
ceived were, because we are funding 
these materials. 

When we send a grant to a certain 
community to do a drug treatment pro-
gram, a mental health program, or an 
antiviolence program, the Members of 
this body may not know what was in 
that material. Oftentimes people get it 
and they do not like it. They think it 
is inaccurate or unfair. I think they 
ought to have a chance to express that. 

I do not know how anybody could be-
lieve this would be an objectionable 
thing. If the Government is going to 
fund the literature, people ought to be 
told that they can object and where 
they can send their objection. If there 
are numerous objections, we can take a 
look at them. If it is inaccurate or dis-
criminates against a particular group, 
then we ought to be prepared to ask 
questions in our oversight capacity in 
Congress. As chairman of the Youth 
Violence Subcommittee, we have over-
sight over the Office of Juvenile Jus-
tice programs. We look at Office of Ju-
venile Justice programs. So if we are 
getting a lot of complaints about the 
material, we can raise that with them 
and make sure they are exercising le-
gitimate supervision over those mate-
rials. 

It is a simple amendment. I do not 
think it would cost anything. The At-
torney General could certainly be able 
to receive these materials, assemble 
them, and summarize them for the 
Congress. They could be maintained so 
that if anybody wanted to, they could 
go read the complaints. I think it 
would result in high-quality literature. 
In fact, I think that if a person knows 
when they are producing literature 
that it is required to put on it informa-
tion concerning complaints and writing 
the Attorney General of the United 
States, they are probably going to take 
more care to see that the material is 
produced accurately and fairly. 

Those are the comments I have on 
that at this time. 

On the other matter regarding gun 
shows, I think that what is frustrating 
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the people that I am hearing from, and 
that I think most of us are hearing 
from, is that people who go to gun 
shows are good people. A gun show is a 
traditional thing. 

Has my time expired? 
The PRESIDING OFFICER. The Sen-

ator is correct. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. They are getting 
tired of being blamed. These are good 
people. The murder rate in Wash-
ington, DC, is one of the highest in 
America. Who suggests that the guns 
criminals have here come from gun 
shows? That is not where guns used in 
crime are coming from. What I am 
hearing is, let us prosecute the crimi-
nals with the guns. That is why Gen-
eral Reno’s comments are, to me, frus-
trating, almost irritating, because dur-
ing her watch we have seen a collapse 
of the prosecution of criminals with 
guns, a 40-percent decline. At the same 
time, we want to shift burdens on peo-
ple who are not committing crimes. 
That is what is causing the tension 
here. 

Senator HATCH has worked very hard 
with the Members of the Democratic 
Party to try to reach an agreement in 
which we can maintain accurate con-
trols over guns that are sold in gun 
shows and so forth but, at the same 
time, not burden excessively innocent 
people. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. Mr. President, I do not 

know of any opposition to the amend-
ment or anybody to speak on it. I won-
der if the minority will yield back its 
time? 

Mr. President, I ask unanimous con-
sent that we reserve the time in oppo-
sition to this amendment and we move 
on to the next amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum with the time 
charged to the proponents on this 
amendment. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum with the time 
charged equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 358, AS MODIFIED 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that my 
amendment, as modified, be sent to the 
desk. I believe this has been cleared 

with the other side. It is technical. 
There were some original cosponsors, 
Senator MIKULSKI and Senator HARKIN. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATCH. Mr. President, reserving 
the right to object, what is the change 
that was sent? I am sorry. 

Mr. WELLSTONE. The amount of 
money originally was improperly des-
ignated. I also added two original co-
sponsors. 

Mr. HATCH. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
(The text of the amendment (No. 358), 

as modified, is printed in today’s 
RECORD under ‘‘Amendments Sub-
mitted.’’) 

Mr. WELLSTONE. Mr. President, let 
me just start out by saying that one of 
the real weaknesses in this legislation 
as it is now written is that there is no 
specificity about the allowable use of 
funding for school-based counseling or 
mental health services to all students 
through qualified counselors or psy-
chologists or social workers. 

My colleague, Senator SESSIONS, has 
referred to other activities that can be 
used to prevent juvenile delinquency, 
but this phrase is vague. It gives no en-
couragement to schools to use the 
funding that they need to have the 
counselors. 

The only place where we really might 
see an opportunity for counseling serv-
ices would be in boot camps and com-
munity-based projects and services, but 
kids already have to be delinquents in 
order to receive this kind of coun-
seling. 

Mr. President, what I say here today 
is that I do not know about other col-
leagues, but as I travel Minnesota, 
what I hear more than anything else, 
above and beyond the need to get 
tougher on guns, is, Senator, we need 
more counselors. We need to have an 
infrastructure of support for our chil-
dren in our schools. This amendment is 
the 100,000 school counselors amend-
ment. 

This amendment would call for fund-
ing from the Federal Government, on a 
one-third, one-third, one-third match-
ing basis. It would be $340 million a 
year over the next 5 years. Now, my 
colleagues on the other side of the aisle 
may stand up and say: This is $340 mil-
lion a year. 

To that, I say to my colleagues on 
the other side: When are we going to 
get serious? We continue to talk about 
children. We continue to talk about 
our concern for children. Now we are 
talking more and more about our con-
cern for at-risk children. Now we are 
talking more and more about how to 
get to kids before they get into trou-
ble. And what we hear all across our 
land from our educators, from women 
and men who are working with chil-
dren every day, is that we don’t have 
the funding for counselors. 

Mr. President, right now we have an 
average of about 1 counselor per 500 

students across the land. One counselor 
for 500 students. That counselor can’t 
even begin to reach out and help some 
of the kids who are in trouble. 

This is a huge weakness in this legis-
lation. If we want to get to kids before 
they get into trouble, if we want to re-
spond to the voice in the country about 
what we need to do better—and I hear 
this from everyone in Minnesota—then 
we need to support this 100,000 school 
counselors amendment. There is noth-
ing we can do that would be more im-
portant. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? Who yields time in 
opposition to the amendment? Who 
yields time in opposition to the 
Wellstone amendment No. 358? 

Mr. HATCH. Mr. President, I yield 
such time as he needs to the distin-
guished Senator from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. The Senator from 
Missouri is here, and when he is ready, 
I will yield to him. 

Mr. President, I am not hearing 
every day that what we need as a No. 1 
priority of schools in America is more 
counselors. There are a lot of needs in 
schools. Maybe we need to expand Head 
Start, maybe we need other programs, 
maybe we need computers, or men-
toring programs, some of which work 
well. We have not had hearings on it. 
This is an issue that ought to be raised 
in the Senator’s Education Committee, 
and it ought not to be part of a crime 
bill at this time. 

Mr. HATCH. Mr. President, let me 
once again start by complimenting the 
Senator from Minnesota’s commitment 
to the problems associated with mental 
health conditions. 

I share his commitment, but I have a 
number of grave concerns about his 
amendment to provide $1 billion a year 
in new funding to hire over 100,000 
school-based mental health personnel. 

As I noted in my statement yester-
day, there is no evidence whatsoever to 
support the assertion that the recent 
tragedies in Colorado and Oregon 
would have been prevented by having 
more school counselors. 

Let me reiterate what I observed yes-
terday: it has been reported that both 
Eric Harris and Dylan Klebold had got-
ten fairly extensive individual coun-
seling, had undergone anger-manage-
ment training and had gotten affirma-
tive evaluations from counselors. 

One of Dylan Klebold’s teachers had 
expressed concern about some of the 
things he was writing in English class 
to a counselor. 

It has also been reported that the 15- 
year-old Oregon killer, Kip Kinkel was 
currently in counseling, along with his 
parents, when he killed them and went 
on to kill two of his classmates and in-
jure a number of others. 

Please don’t misunderstand me, Mr. 
President, I do not want in any way to 
undercut the very fine and vital work 
done by counselors in my state of Utah 

VerDate Mar 15 2010 22:04 Nov 01, 2013 Jkt 081600 PO 00000 Frm 00017 Fmt 0624 Sfmt 0634 E:\1999SENATE\S19MY9.REC S19MY9m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5524 May 19, 1999 
and around the country. I respect 
them. Their work is important and val-
uable and I support their efforts 100 
percent. 

I merely make the point that more 
counselors would not have prevented 
these recent tragedies. 

Additionally, Mr. President, as a par-
ent and grandparent, I have an almost 
knee-jerk reaction whenever I hear 
that the federal government is—once 
again—attempting to micromanage 
public education. 

I believe that we can best support our 
local schools by adequately funding 
current federal education programs and 
allowing state and local education 
agencies the flexibility to make impor-
tant education decisions unencumbered 
by federal regulation. 

I sincerely beleive that $1 billion of 
new federal taxpayer dollars will not 
do as much to encourage a renewed 
commitment to strengthen mental 
health outreach as local school boards, 
parent groups and local civic mental 
health and law enforcement organiza-
tions working together. 

This amendment is a Washington 
knows best, big money, unfunded an-
swer to complicated questions that can 
best be addressed through local efforts. 

Mr. President, I get am getting a lit-
tle tired of seeing some of our col-
leagues throwing money at issues with-
out regard to costs. I am geting a little 
tired of hearing that the answer to ev-
erything around here is simply to 
throw more money at it. There is no 
question that counselors can be effec-
tive, but a lot of other things are too, 
and we have a lot of effective programs 
in this bill. Frankly, it is time to get 
this bill passed and quit delaying it. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent for 30 seconds 
to respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. This is a modified 
amendment. It is for $340 million a 
year, not $1 billion, as the Senator 
said. All Senators should know that. 

Second of all, I get a little tired of 
Senators talking about how much we 
care about kids and education, and we 
can’t have our schools and school dis-
tricts put in some money, which we 
will match, so we can have more sup-
port services for these kids. We gave $8 
billion more for the Pentagon than the 
President wanted. We got money for 
breaks for oil companies and money for 
breaks for all sorts of other special in-
terests. But all of a sudden we don’t 
have the money to provide resources 
for these school districts. 

Mr. HATCH. Mr. President, we con-
tinue to throw money at these prob-
lems and not solve them. First, the 
Senator’s bill called for $1 billion and 
now it calls for $340,000,000. Which one 
is it? And how do we know that this 
latest amount is what is needed? We 
can’t keep pulling extraordinary 
amounts of money out of thin air and 
justify spending the amounts because 
problems may exist. We continue to 

take time on this floor to delay a bill 
that can help solve these problems. The 
fact is that we take care of a lot of 
these problems in the bill without 
throwing an inordinate amount of 
money toward them. 

Mr. WELLSTONE. Mr. President, I 
resent the accusation that this is tak-
ing up time and delaying this bill. 

Senator, if you were worried about 
at-risk kids and helping kids before 
they get into trouble and wind up in-
carcerated and committing violent 
crimes, then you would want to sup-
port the kind of support services we 
can provide in schools. 

Mr. HATCH. Mr. President, I don’t 
want to take too much time, but I will 
take 30 more seconds. 

Look, you are not the only Senator 
on this floor who cares about kids. I 
have a record of 23 years of leading a 
fight for most of the children’s pro-
grams that have passed here. And 
every one of them takes into carefull 
consideration how much money should 
or should not be spent—child care, the 
child health insurance bill; you name 
it, I have been there. Right now, I am 
raising over $2 million for the Pedi-
atric AIDS Foundation. I don’t need to 
be lectured by the Senator from Min-
nesota, whose answer to everything is 
to throw more money at every prob-
lem. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I be al-
lowed to respond to that comment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. I object, unless it is for 
30 seconds. 

Mr. WELLSTONE. I can do it in 30 
seconds. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 30 seconds. 

Mr. WELLSTONE. Senator, I would 
never criticize your record. You are a 
friend. But I intend to respond to the 
remarks you made on the floor of the 
Senate that this kind of an amendment 
is taking up people’s time and delaying 
passage of this bill. This is very rel-
evant to what we need to do to help 
kids before they get into trouble. I am 
surprised that my colleague, with all of 
his good work, doesn’t understand that. 

I yield the floor. 
The PRESIDING OFFICER. All time 

has expired. 
AMENDMENT NO. 361 

The PRESIDING OFFICER. Under 
the previous order, we will proceed to 
amendment No. 361, sponsored by Sen-
ator ASHCROFT, with 10 minutes equal-
ly divided. 

The Senator from Missouri is recog-
nized. 

Mr. ASHCROFT. Mr. President, I 
want to thank a number of Senators 
before I begin making my remarks be-
cause this amendment is the culmina-
tion of the work of a number of individ-
uals, including Senators HUTCHISON, 
DEWINE, ALLARD, ABRAHAM of Michi-
gan, GREGG of New Hampshire, HELMS 
of North Carolina, and Senator COVER-
DELL of Georgia. All of these individ-

uals participated to assemble the com-
ponents of this amendment, which is 
an amendment designed to promote 
safety in our schools and to prevent vi-
olence in our schools. So I thank all of 
those Senators. If any of them comes 
to the floor, I will happily yield to 
them for them to give particular em-
phasis to the items they brought to the 
table here. 

This amendment contains a number 
of provisions that give schools and 
communities additional ways to pre-
vent youth violence. It would free local 
school districts to put Federal money 
to use where the Federal money will do 
the most good to prevent future vio-
lence. 

Under this amendment, schools will 
be able to choose where best to spend 
Federal resources under titles 4 and 6 
of the Elementary and Secondary Edu-
cation Act. These are allowable uses 
which would include violence preven-
tion training, school safety equipment 
such as metal detectors, or for school 
resource officers. 

The amendment clarifies that noth-
ing in Federal law stands in the way of 
a local decision to introduce a dress 
code or school uniform policy. Without 
taking the time at this moment, a 
number of schools would like to be able 
to do this. In the places where they 
have been able to do it, they have 
found that it reduces violence and in-
creases student productivity. It has 
been good. 

This would allow schools, if they are 
going to use their Federal resources, to 
use them, and one of the permissible 
ways would be to invest in establishing 
such a policy. 

The amendment contains a provision 
that provides certain liability protec-
tions for school personnel when they 
undertake reasonable actions to main-
tain order and discipline in safe edu-
cational circumstances or to promote 
an environment of safety for education. 
This is a very important provision. 
This one, sponsored by Senator COVER-
DELL of Georgia, offers teachers limited 
civil liability against frivolous and ar-
bitrary lawsuits. 

We don’t really need for teachers, 
who need to be involved in disciplining 
students, to be thinking about the fact 
that they are going to be sued if they 
exercise the right kind of discipline. 

The limits are reasonable. They are 
against frivolous and arbitrary law-
suits—the kind of limit that we placed 
to help encourage volunteerism last 
year when we had the Volunteer Pro-
tection Act. That is the kind of thing 
we want to do to make sure that teach-
ers can have better control and are free 
to take necessary steps to provide dis-
cipline in the classroom. 

Senator HELMS’ language makes cer-
tain that a school discipline record fol-
lows a student when a student trans-
fers to another public or private 
school. The language allows schools to 
run background checks on any school 
employee who works with children. I 
think this is reasonable. We should 
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know who the individuals are who are 
employed in our schools. Providing this 
kind of capacity and opportunity is a 
step in the right direction, a step for-
ward. It is necessary for schools, espe-
cially given the mobility of students 
and families, to be able to know about 
the discipline record of a student who 
comes to the school. Learning too late 
can be a deadly matter, as I learned a 
few years ago in a tragic case in St. 
Louis, where a student transferred 
from one school to the next and the 
discipline record didn’t follow. And be-
fore they learned of this student’s pro-
pensity to stalk young women, he mur-
dered another student, stalking a 
woman, a young woman, into the rest-
room of a high school. 

Senator DEWINE has a provision that 
allows the coordination of adolescent 
mental health and substance abuse 
services. That is part of this amend-
ment. 

The amendment includes language 
from Senator ABRAHAM that allows 
schools to use Safe and Drug Free 
Schools funds for drug testing. Stu-
dents who are the subject of serious 
discipline problems may well be better 
off if we have the capacity of asking 
them to undergo drug tests. We fund it 
and provide the availability or the 
freedom to use funds in that respect. 

I really want to thank my colleagues 
who worked with me on this task force: 
Senators DEWINE, HUTCHINSON, GREGG, 
ALLARD, COVERDELL, HELMS, and 
HATCH. 

I look forward to the passage of these 
proposals that are included in this edu-
cation task force package: The amend-
ments on school safety and violence 
prevention, and safety and security in 
our schools. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
By the way, the Chair informs the 

Senator from Missouri that his time 
has expired. 

Mr. ASHCROFT. The Senator from 
Missouri thanks the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, I am 
going to speak on the Sessions amend-
ment No. 357, and I understand there is 
time in opposition. Am I correct? 

The PRESIDING OFFICER. There 
are 5 minutes remaining on that time. 

Mr. LEAHY. Mr. President, notwith-
standing my friendship with the Sen-
ator from Alabama, I will oppose his 
amendment. 

The amendment mandates that all 
Federal, State, or local governments 
and nongovernmental entities that re-
ceive any funds under this bill have to 
place a written disclaimer on all mate-
rials produced or distributed to the 
public. 

The amendment also mandates the 
Attorney General report every six 
months to Congress on all public com-
ments received based on these dis-
claimers, although it doesn’t say how 
many hundreds of people may have to 
be hired to do this. 

The amendment is unfortunate. We 
are trying to pass a serious and com-
prehensive bill to address juvenile 
crime. I don’t understand why the 
other side would be insisting on placing 
a one-paragraph disclaimer on all pub-
lications from any entity that receives 
funds under this bill. It would apply to 
any nonprofit organization that uses 
Federal support under this bill. 

For example, suppose the Boys and 
Girls Clubs used it to set up an after-
school process. Do they have to put a 
disclaimer on it? Suppose they have a 
leaflet passed out saying: Come at 5:30 
to play softball, but we want you to 
have this disclaimer, and if you have 
any comments about it, write to the 
Attorney General so the Attorney Gen-
eral can report to the Congress. 

I can see it: I was called out at third 
base. I don’t think I was out. What is 
the Attorney General going to do about 
this? 

That is what this disclaimer asks for. 
What about the Red Cross? Well, they 

gave me a lousy cookie when I came in 
to donate blood. I want to know what 
the Attorney General is going to do 
about it. 

The amendment is also dangerous be-
cause it can siphon off funds that can 
be used to prevent juvenile crime and 
punish juvenile offenders. It places an 
unfunded mandate on Federal, State, 
and local governments. It takes re-
sources away from real crime-fighting 
programs. Nobody knows how much it 
is going to cost State, Federal, and 
local governments and nonprofit orga-
nizations to comply with this dis-
claimer requirement. 

How much does it cost the Depart-
ment of Justice? I would like to know 
how much it is going to cost for the 6- 
month reporting requirements. Obvi-
ously, the Department of Justice 
should have people devoted to crime 
fighting and who will be there to tally 
reports. And it will not be fanciful to 
think of somebody who got called out 
at third base in a softball game put to-
gether by the Boys and Girls Clubs who 
thinks the Attorney General should 
look into it. 

The Department of Justice already 
prints its name and address on all pub-
lications. Why a further unfunded man-
date? 

Unless we have questions and an-
swers about how much it is going to 
cost and how much it is going to take 
away from real crime fighting, I would 
oppose it. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? This is in opposition to 
the Ashcroft amendment. 

The Senator from Massachusetts. 
Mr. KENNEDY. I believe we have 5 

minutes. Is that correct? 
The PRESIDING OFFICER. That is 

correct. 
Mr. KENNEDY. Mr. President, I yield 

myself 4 minutes. 
Mr. President, this amendment is 

harmless, though I question how effec-
tive and useful it is. 

It provides for some coordinated 
mental health services at the level. But 
there is already some limited mental 
health coverage in the underlying bill. 
And I find it interesting that the Sen-
ator from Missouri rejected our pro-
posal to give SAMHSA the resources to 
really do the job. 

The amendment provides for back-
ground checks on school employees. 
That’s already allowable under current 
law. 

It allows schools to require uniforms. 
There is nothing to prohibit that now. 

It creates a Commission on Char-
acter. That is fine. 

But if we really wanted to make a 
difference, we would fulfill the commit-
ment made last year to reduce class 
sizes by hiring 100,000 new teachers. 
Teachers should not have to do crowd 
control. 

If we really wanted to make a dif-
ference, we would help communities 
build new classrooms and schools and 
modernize their facilities. This means 
smaller classes and smaller schools, so 
teachers and school officials get to 
know the children they teach. You 
have heard of ‘‘road rage.’’ Well some 
schools have ‘‘hall rage,’’ where hall-
ways are so crowded they actually in-
crease violence in schools. 

If we really wanted to make a dif-
ference, we would expand after school 
programs to attend to children in the 
afternoons—keeping them off the 
streets and out of trouble. Each day, 5 
million children are left home alone 
after school, and that is unacceptable. 

If you asked parents what is most 
important to reducing youth violence— 
uniforms or smaller classes—I am cer-
tain that smaller classes would win 
hands down. 

If you asked parents what is most 
important—a character commission or 
after school programs—the after school 
programs would win hands down. 

If you asked parents what is most 
important—to reiterate that you can 
conduct background checks on teach-
ers or building more classrooms and 
better classrooms—the better class-
rooms would win hands down. 

So I see nothing harmful in this 
amendment, but I hope we can get to 
the real issues that concern parents 
and communities—smaller classes, bet-
ter schools, more after school pro-
grams. 

I withhold the remainder of the time. 
The PRESIDING OFFICER. Is time 

being reserved? 
Mr. KENNEDY. I yield the remainder 

of my time. 
The PRESIDING OFFICER. All time 

on this amendment has expired. 
AMENDMENT NO. 360 

We will now move to amendment No. 
360. 

Who yields time? 
Mr. SANTORUM. Mr. President, I 

rise to support my amendment. The 
amendment is offered to address a 
problem in this country which we have 
talked a lot about here, which is the 
short amount of time that people serve 
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in prison and, in fact, are sentenced to 
prison for the most violent of crimes in 
our society. 

The chart says the average prison 
time served for rape in this country is 
only 51⁄2 years, and that, by the way, is 
a slight increase over the past dozen or 
so years. Average prison time served 
for child molestation is 4 years; 4 years 
for child molestation. The average 
time served for homicide is just 8 
years. 

These statistics are for time served. 
Time sentenced, in many cases, is just 
a little bit more than that, but not sig-
nificantly more than that. 

It is a very serious problem, particu-
larly in the area of raping and sexually 
molesting a child, where the recidivism 
rate is very high, where we are putting 
back on the street to terrorize our citi-
zenry, people who should be incarcer-
ated for a much longer period of time. 

A group of Members, MATT SALMON 
in the House of Representatives, and I 
in the Senate, have introduced a bill 
called Aimee’s law, named after Aimee 
Willard, a victim of a horrible rape and 
murder in the city of Philadelphia by a 
man, Arthur Bomar, who was released 
from prison in Nevada—released after 
murdering someone in Nevada, released 
after not serving his full sentence. By 
the way, he was violent in Nevada and 
had assaulted a woman while in prison, 
but Nevada let him out early. Unfortu-
nately, Arthur Bomar found Aimee 
Willard and Aimee was brutally mur-
dered and raped. 

Aimee’s mom, Gail Willard, has put 
together a group of people who said it 
is time to get people who are convicted 
of these horrible crimes to serve out 
their sentences and to send a message 
to States—many States in this country 
have very light sentences for many of 
these crimes—to send a message to 
States that we want tougher sen-
tencing laws on the books for these 
violent crimes and violent criminals. 

MATT SALMON introduced in the 
House, and I introduced an amendment 
in the Senate, which does something 
very simple: If someone is released 
from prison as a result of these kinds 
of violent acts, they are released from 
prison and go to another State and 
they commit one of these crimes, that 
the State that released that prisoner 
has to pay the costs of apprehension, 
prosecution, and incarceration to the 
State that has to deal with this person 
that they let out of jail. 

It takes the Federal funding stream— 
we have Federal funds that go to all 
the States—and basically takes some 
of those Federal funds and shifts them 
from one State to another. It is a mat-
ter of disignating some Federal funds, 
rather than to Pennsylvania, because 
Pennsylvania let someone out early 
and that convicted felon went to Ohio 
and committed a crime—Pennsylvania 
would lose Federal funds—to Ohio to 
pay for the apprehension, prosecution 
and incarceration of that criminal. 

This is a bill supported by 39 victims’ 
rights organizations, including: 

KlaasKids Foundation and Polly Klaas’ 
father, Marc Klaas; Fred Goldman; Gail 
Willard; the Fraternal Order of Police; 
Law Enforcement Alliance of America; 
International Children’s Rights Re-
source Center; Justice for All; National 
Association of Crime Victims’ Rights; 
the Women’s Coalition. 

The above mentioned people and or-
ganizations and a variety of other na-
tional organizations consider this one 
of their highest priority bills, to send a 
message that if a State has very le-
nient sentencings and they let someone 
out, that State will get hit with a bill; 
that State will lose some of their Fed-
eral block grant funds. 

We want tougher sentences and we 
want truth in sentences. We have pro-
visions in this amendment that say if 
you don’t live up to truth in sentencing 
and you are not a truth-in-sentencing 
State, you can be liable if someone gets 
out of jail in one of those States and 
goes to another State and commits a 
similar crime. You can lose Federal 
funds. 

We are trying to send a very clear 
message that these crimes should be 
dealt with seriously. A child molester 
who receives 4 years in prison, when 
you consider the recidivism rate, is an 
abomination. 

We have 134,000 convicted sex offend-
ers right now living in our commu-
nities because of these kind of laws and 
because of the enforcement and pros-
ecution and leniency by our courts or 
by our parole systems. We have to do 
something about this to protect our 
children, to protect our society from 
the rapists and child molesters and 
murderers in our society. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mr. 

VOINOVICH). The Senator has 5 minutes 
in opposition. 

Mr. LEAHY. Mr. President, I do not 
oppose this amendment. I think it is, 
as drafted, extremely complicated and 
can create a great deal of problems 
with some States to the extent it over-
rides their ability to make determina-
tions of who they go after and how. I 
understand what the Senator from 
Pennsylvania wants. I encourage that 
we accept the amendment. 

Of course, he is entitled to a vote if 
he wishes, and between now and con-
ference we might work more on the 
language to see if there are areas of un-
necessary complication that could be 
removed. 

I do not oppose the amendment. I 
yield back the time on this side. 

Mr. LEVIN. Mr. President, the 
Santorum amendment aims at trying 
to reduce the number of tragedies that 
result when persons convicted of seri-
ous offenses obtain early release and 
then repeat the offense. 

But the mechanism it selects to ad-
vance that goal is so unworkable that 
it will undermine its laudable purpose. 
The same crime is defined differently 
by different States. Average terms of 
imprisonment imposed by States are 
different from average actual lengths 

of imprisonment. Indeed, that is part of 
the problem. Those are just two of the 
unworkable parts of Sec. (c)(1)(C)(ii). 

One big problem in Sec. (c)(1)(B) is 
that the cost of incarceration of an in-
dividual can’t be known unless one can 
predict his or her life expectancy. 

An unworkable procedure will not 
help this cause. It will set it back, I am 
afraid, and I cannot vote for it. 

Mr. THOMPSON. Mr. President, I am 
saddened by the tragic circumstances 
that have motivated my distinguished 
colleague from Pennsylvania to offer 
his amendment. It is understandable 
that concerned citizens hope to avoid 
crime committed by people who are re-
leased from prison. And I might favor 
states increasing the length of sen-
tences of violent offenders. But that 
choice should be that of the states, and 
not one essentially forced on states by 
the Federal Government for fear of los-
ing their criminal assistance funds. 
That view by itself leads me to oppose 
this amendment, although the par-
ticular way in which this amendment 
will operate causes me particular con-
cern. 

States are not mere appendages of 
the federal government to be called 
upon to do the Federal Government’s 
bidding every time we think we’ve got 
a good idea. State sentencing for state 
crime is a state matter. 

The amendment provides that in any 
case in which a person is convicted of 
murder, rape, or a dangerous sexual of-
fense as defined by state law, and that 
person previously has been convicted of 
that offense in another state, the state 
of the prior conviction will have de-
ducted from the federal criminal jus-
tice funds it receives, and transferred 
to the state where the subsequent of-
fense occurred, the cost of the appre-
hension, prosecution, and incarceration 
of the offender, unless the original 
state has: (1) adopted the federal truth 
in sentencing guidelines; (2) imposed a 
sentence on persons for these offenses 
that is at least 10 percent above the av-
erage term of imprisonment for that 
offense that is imposed in all states; 
and (3) made the particular offender 
serve at least 85 percent of his sen-
tence. 

Mr. President, my opposition to this 
provision is based primarily on fed-
eralism. States should be free to adopt 
the sentences that they choose. They 
should also be able to adopt the parole 
policies of their choice. States that im-
pose short sentences or lenient parole 
policies will bear most of the cost 
themselves if released criminals com-
mit future offenses. 

Under this amendment, states must 
adopt the federal sentencing guidelines 
if they wish to be certain to avoid los-
ing federal funds. The states will have 
their sentencing policies for these of-
fenses not drafted by their state legis-
lators in their state capitals, nor even 
by Congress. State judges will lose the 
ability to exercise whatever discretion 
in sentencing their states permit. In-
stead, the unelected bureaucrats of the 
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United States Sentencing Commission 
will set the sentences for state crimi-
nals who commit these offenses. I have 
no criticism of these individuals pur-
suing the task that Congress has given 
them, particularly since their work is 
subject to congressional review. But 
they were not and should not be given 
the power to set state sentences, unan-
swerable to the states who will be 
forced to silently acquiesce to their ef-
forts. 

In addition, a state seeking to retain 
its federal funding by complying with 
the three conditions of this amendment 
would incur much greater expense than 
any loss of funds it would sustain if it 
were not to comply with the condi-
tions. States who seek to sentence at 
more than 110 percent of the average 
will be required to spend huge sums on 
new prisons to hold these offenders. In 
addition to construction costs, there 
will be additional costs of personnel 
and other operating expenses. Such 
long sentences will also mean that the 
states will incur huge medical expenses 
for older prisoners, for fear of losing 
federal funds if they were released and 
committed new offenses. If a state 
wanted to incur these costs without 
this amendment, it could do so, but 
this bill will for all practical purposes 
force states to do so without funding 
any of the resulting costs. In addition, 
states sentencing for such a long dura-
tion may not be sentencing wisely. 
Some offenders deserve parole. Not all 
offenders are incorrigible. Some offend-
ers can be helped by religion or coun-
seling to lead law abiding lives, return-
ing to their families, safely living 
among the community, avoiding the 
need for states to incur costly prison 
expenses, and actually becoming pro-
ductive, taxpaying citizens. This 
amendment essentially deprives a state 
of that choice, and may result in the 
unjustified continuation of imprison-
ment of certain persons, harming that 
person, his family, the community, and 
taxpayers generally. 

The 110 percent of the national aver-
age sentence requirement is troubling 
for other reasons as well. By definition, 
half the states will be below average, 
and even a larger number will not sen-
tence for 110 percent or more of the na-
tional average. That will mean that 
most states will not be able to avoid 
the risk of losing their federal funds, 
no matter how hard they try to comply 
with the amendment’s conditions. And 
since the average is not static, a state 
that is above 110 percent in one year 
may not be at that level the following 
year. As a result, the amendment 
would result in states continuously in-
creasing their sentences in what will 
probably be a vain effort to be one of 
the above average states. And how will 
the average be calculated? Is a 99 year 
sentence longer or shorter than a life 
sentence? Is a death sentence imposed 
after 5 years longer or shorter than a 
life sentence without parole? I suppose 
states will have an incentive under this 
bill to adopt not only a death penalty, 

but to sentence the defendant to 1000 
years besides. It is not Washington’s 
business whether or not a state has a 
death penalty for state crimes. That 
decision should be made by the people 
of a state and no one else, consistent 
with constitutional requirements. 

Apart from opposing this amendment 
on federalism grounds, I also note the 
existence of significant drafting prob-
lems that will result in what I am sure 
the sponsors would consider to be unin-
tended consequences. For instance, the 
amendment defines ‘‘murder’’ and 
‘‘rape’’ by reference to state law. But 
some states will never be in a situation 
in which a person convicted of murder 
has been released from serving a mur-
der sentence or rape sentence in their 
state. For instance, Vermont has no 
crime of rape, but only sexual assault. 
No one can be convicted of rape who 
was convicted of rape previously in 
Vermont. Wisconsin has no rape or 
murder statutes, but simply inten-
tional homicide and sexual assault. 
One can well imagine that if this 
amendment passes, states will manipu-
late the label placed on various con-
duct so that it can make sure to con-
vict persons for ‘‘murder’’ or ‘‘rape’’ 
however defined under another state’s 
law—and in such a way as now not re-
motely considered to constitute these 
crimes—while convicting persons in 
their own state for ‘‘intentional homi-
cide’’ or ‘‘sexual assault.’’ That kind of 
manipulation will produce virtual an-
archy. While the House companion bill 
avoids this particular problem because 
it defines these offenses without regard 
to state law, I note that the House bill 
is equally objectionable in its own way, 
since the crimes that it covers are 
broader than the Senate bill, extending 
to crimes that few would consider ex-
ceptionally serious, and thus causing 
greater expense to the states than the 
Senate bill if loss of funds is to be 
avoided. Moreover, under the House 
bill, unlike this amendment, a state is 
never free from the risk of losing fund-
ing, since it will be liable for a released 
offender’s offense for the rest of his 
life, regardless of the length of his sen-
tence or actual imprisonment before 
release. 

We have eliminated parole at the fed-
eral level. But there are many fewer 
federal than state parolees. If a state 
would rather spend money on edu-
cation or effective prevention pro-
grams than on very long sentences, it 
should be able to do so without federal 
interference. Some prisoners may de-
serve parole. Others may not. And so 
long as there is parole, as in every 
other human endeavor, mistakes will 
occasionally be made, sometimes with 
serious consequences. The people who 
make those decisions and the state 
lawmakers—not federal lawmakers— 
should continue to set parole policy, 
and they should continue to be held ac-
countable by the people of their states 
for those decisions. The track record of 
Congress in knowing just how crime 
should be punished should give pause 

to anyone who thinks states and the 
American people would necessarily 
benefit more from a congressionally 
mandated approach to this issue than 
from experimentation among the 
states. 

Mr. President, I sympathize with 
those who are the victims of crimes 
caused by parolees. I understand the 
sincere motives of my colleagues who 
support this legislation. But I strongly 
believe that it is misguided and runs 
counter to our system of federalism. It 
will cost states billions of dollars with-
out any guarantee of retaining full fed-
eral funding. It may prevent sensible 
parole policies in particular cases. I 
have also pointed out a number of prac-
tical problems with the amendment’s 
drafting. For all of these reasons, I op-
pose the amendment. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent it be in order to 
ask for the yeas and nays on all four of 
the remaining amendments. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

VOTE ON AMENDMENT NO. 357 

The PRESIDING OFFICER. The 
question is on agreeing to the Sessions 
amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from New York (Mr. MOYNIHAN) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote ‘‘no.’’ 

The PRESIDING OFFICER (Mr. BUN-
NING). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 56, 
nays 43, as follows: 

[Rollcall Vote No. 127 Leg.] 

YEAS—56 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 
Fitzgerald 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 

Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Reed 
Reid 
Robb 
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Rockefeller 
Sarbanes 

Schumer 
Torricelli 

Wellstone 
Wyden 

NOT VOTING—1 

Moynihan 

The amendment (No. 357) was agreed 
to. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. HATCH. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT. Mr. President, we have 
three more votes now in the stacked 
sequence. I ask unanimous consent 
that in this series the next three votes 
be limited to 10 minutes in length. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
AMENDMENT NO. 358, AS MODIFIED 

Mr. WELLSTONE. Mr. President, 
could I ask a question. We now have 1 
minute each; is that right? 

The PRESIDING OFFICER. That is 
correct. 

Mr. WELLSTONE. Mr. President, 
could we have order, please. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Mr. WELLSTONE. Could I also ask 
whether this is my amendment on 
school counselors? 

The PRESIDING OFFICER. It is the 
Wellstone amendment No. 358. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

Mr. President and colleagues, I have 
offered this amendment with Senator 
MIKULSKI and Senator HARKIN. This 
amendment would provide $340 million 
a year for 100,000 school counselors, so-
cial workers and child psychologists to 
back them up. 

Everywhere you go, you hear from 
people at the school district level: We 
will contribute money, but can you get 
some money to us so we can have more 
counselors in our school so that we can 
give more support to these kids before 
they get into trouble? 

You will not hear your education 
community and your teachers and men 
and women who work with children 
talk about anything more than the 
need to have more counselors. One 
counsel for 500 students or 1,000 stu-
dents cannot identify these kids in 
trouble, cannot help these kids. If we 
really care about providing these serv-
ices, then we are going to be willing to 
make the investment. 

I hope this amendment will have a 
very strong vote. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Is this amendment No. 

358? 
The PRESIDING OFFICER. Yes. 
Mr. HATCH. This amends the Ele-

mentary and Secondary Education Act 
of 1965, originally to provide $1 billion 
more but modified now to provide $340 
million, after modification, a year in 
new funding to hire 141,000 school-based 
mental health personnel: 100,000 school 

counselors, 21,000 school psychologists, 
and 20,000 school social workers. These 
funds have to be matched by the States 
and localities. 

Now look, this is another attempt to 
micromanage our educational system 
in this country from Washington. It is 
an expensive add-on that should not be 
on this particular bill. 

I made the case earlier that we are in 
favor of counselors, but there is a limit 
to everything, and the counselors may 
or may not be the answer here, espe-
cially in the Klebold matter—in the 
Columbine matter, and a number of 
other matters where the boys were 
under counseling. 

The fact of the matter is, this is an-
other ‘‘Let’s throw money at it’’ at the 
cost of society. 

The PRESIDING OFFICER. The time 
has expired. All time has expired. 

Mr. HATCH. Mr. President, I move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table Amendment No. 358, as modi-
fied. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen-
ator from New York (Mr. MOYNIHAN) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote ‘‘no.’’ 

The result was announced—yeas 61, 
nays 38, as follows: 

[Rollcall Vote No. 128 Leg.] 
YEAS—61 

Abraham 
Allard 
Ashcroft 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chafee 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Dorgan 

Enzi 
Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—38 

Akaka 
Baucus 
Bayh 
Biden 
Boxer 
Breaux 
Bryan 
Cleland 
Daschle 
Dodd 
Durbin 
Edwards 
Feingold 

Feinstein 
Graham 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—1 

Moynihan 

The motion to table was agreed to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Mr. President, if we are 

going to finish this bill, we are going to 
have to move things along more quick-
ly. We are seeing end-of-this-bill possi-
bilities, but we are not going to ever 
finish the bill if these votes are going 
to go on forever. Ten-minute votes 
should not take an half hour. 

I respectfully suggest that we move 
on more quickly so we can get to the 
substance of this bill. 

AMENDMENT NO. 360 

Mr. LEAHY. I say to the Senator 
from Utah, we would be willing to 
speed up things and accept the amend-
ment of the Senator from Pennsyl-
vania, if the Senator from Pennsyl-
vania wishes. If they are interested in 
speeding up the time, we can do that. 
Obviously, the Senator from Pennsyl-
vania is entitled to a rollcall vote, but 
we can save ourselves 15 or 20 minutes 
if we just accept it. 

Mr. HATCH. Why don’t we just have 
the rollcall vote and everybody will 
come immediately. 

Mr. SANTORUM. I yield back my 
minute. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 360 of the Senator from Pennsyl-
vania, Mr. SANTORUM. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that Sen-

ator from Kansas (Mr. ROBERTS) is nec-
essarily absent. 

Mr. REID. I announce that the Sen-
ator from New York (Mr. MOYNIHAN) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote ‘‘aye.’’ 

The PRESIDING OFFICER (Mr. 
GREGG). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 81, 
nays 17, as follows: 

[Rollcall Vote No. 129 Leg.] 

YEAS—81 

Abraham 
Allard 
Ashcroft 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cleland 
Collins 
Conrad 
Coverdell 
Craig 
Crapo 
Daschle 

DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 

Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Lieberman 
Lincoln 
Lott 
Mack 
McCain 
McConnell 
Mikulski 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roth 
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Santorum 
Sarbanes 
Schumer 
Shelby 
Smith (NH) 

Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 

Thurmond 
Torricelli 
Voinovich 
Warner 
Wyden 

NAYS—17 

Akaka 
Bond 
Bryan 
Chafee 
Cochran 
Feingold 

Hagel 
Hollings 
Inouye 
Jeffords 
Lautenberg 
Levin 

Lugar 
Rockefeller 
Sessions 
Thompson 
Wellstone 

NOT VOTING—2 

Moynihan Roberts 

The amendment (No. 360) was agreed 
to. 

Mr. HATCH. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 361 
Mr. HATCH. Mr. President, I under-

stand that both sides are in agreement 
on the next amendment, so I ask unan-
imous consent that we vitiate the yeas 
and nays. 

Mr. BYRD. Reserving the right to ob-
ject, I will not object. I don’t want to 
force my will upon the Senate, but I 
want the record to show that I support 
this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 361) was agreed 
to. 

Mr. HATCH. I move to reconsider the 
vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the Senator from 
New York be yielded 7 minutes for de-
bate only, and the floor be imme-
diately given back to me upon comple-
tion of his statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. SCHUMER, Mr. 
LEAHY and Mr. LAUTENBERG pertaining 
to the introduction of S. 1077 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Utah has the floor. 

Mr. HATCH. Mr. President, the next 
amendment happens to be the 
Ashcroft-Frist amendment. I suspect 
we should let both of them describe 
their amendment. 

AMENDMENT NO. 355 
The PRESIDING OFFICER. Without 

objection, the next amendment will be 
355. 

Mr. HARKIN. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. What amendment are 

we on now? 
The PRESIDING OFFICER. Amend-

ment No. 355. 
Mr. FRIST. Parliamentary inquiry. 

Is this the Frist-Ashcroft amendment? 

The PRESIDING OFFICER. This is 
the Frist-Ashcroft amendment. 

Mr. FRIST. Mr. President, we are re-
turning to an amendment that was of-
fered at the end of last week, which is 
a very simple amendment as written. It 
addresses a fundamental issue that is 
at the heart of the juvenile justice 
issue and discussion in the last week. 
It has to do with bombs and guns in 
schools. It is as simple as that. 

It addresses the issue of how to make 
our schools as safe as we possibly can. 
We start with, I believe, the juvenile 
justice bill which has made real 
progress but absolutely to my mind 
must include an amendment that ad-
dresses this issue of guns in schools 
and bombs in schools in an area where 
we, because of previous legislation that 
we passed, have created a loophole that 
means that a student coming into a 
school who has a firearm may be treat-
ed very differently from a student who 
comes in the next day to that school 
with a firearm. The goal of our amend-
ment is that any child who comes into 
a school with a gun or a bomb will be 
treated equally, will be treated fairly, 
will not be discriminated against one 
way or another. 

Our amendment ends a mixed mes-
sage that the Federal Government 
today, because of legislation we passed, 
sends to American students on the 
issue of firearms in schools. ‘‘Fire-
arms,’’ for the purpose of this amend-
ment, are bombs and guns in schools. 

We look at Littleton, CO, with 15 
dead and 23 wounded. We look at Pearl, 
MS, with 2 dead and 7 wounded; Padu-
cah, KY, 3 dead, 5 wounded; Jonesboro, 
AR, 5 dead, 10 wounded; Springfield, 
OR, 2 dead, 22 wounded. 

These are all shootings, horrific 
shootings. They claimed the lives of 27 
students and teachers. Thus, we come 
back to this simple amendment which 
closes a loophole that we created that 
has to do with guns and bombs and 
firearms in schools. 

The Individuals with Disabilities 
Education Act is a law which I have 
strongly supported, and I have worked 
very, very hard in the past two Con-
gresses to improve, to modernize, to 
strengthen. Under that act, a student 
with a disability who is in possession of 
a gun or a firearm at school is treated 
differently than a student who is not 
disabled or who is not in special edu-
cation. 

Again, it goes back to that funda-
mental issue of one child in a special 
education class who brings a gun or a 
bomb to school is treated preferen-
tially compared to another child who 
does not have a disability or is not in 
special education who brings a gun or a 
bomb to school. 

All of us represent States and have 
our own constituency. Therefore, I 
look at my home State of Tennessee. 
The Individual with Disabilities Edu-
cation Act conflicts with our zero tol-
erance law which says that students 
may be expelled for 1 year if they bring 
a bomb or a gun or a firearm to school. 

That is zero tolerance. It is the law of 
the land in Tennessee. Yet, we have 
passed in this body Federal legislation 
which says there is a certain group of 
students, about 14 percent of students 
in the State of Tennessee, to whom 
that does not apply. We have a whole 
different set of standards. What our 
amendment does is it says, no, if you 
bring a bomb or a gun to school, you 
are going to be treated like every other 
student. 

Under IDEA, local school authorities 
have several hoops to remove a dan-
gerous special education student who 
brings a gun into the classroom. School 
personnel may suspend the child for up 
to 10 days. School personnel may place 
the child in an interim alternative edu-
cational setting for 45 days. School per-
sonnel may ask a hearing officer to 
place a child in an interim alternative 
educational setting for up to 45 days if 
it is proven that that child is a threat 
to others in his current placement. 
School personnel may conduct a mani-
festation determination review to de-
termine whether or not there is a link 
between that child’s disability and 
walking into the room with a gun or a 
bomb. 

If the behavior is not a manifestation 
of that disability, the child may be ex-
pelled but is still given educational 
services. If the hearing officer deter-
mines that the behavior of bringing 
that gun into the classroom was a 
manifestation of the disability, the 
student can go right back into that 
school, right back into that current 
placement, and that is the problem. 
Let me repeat. If the hearing officer 
determines that the behavior of bring-
ing a gun into the classroom was a 
manifestation of the disability, the 
student can go back into the class-
room. 

People say that does not happen. It 
does happen. In my own State of Ten-
nessee, in Nashville, just over a 1-year 
period, there were eight students who 
brought guns into school who were 
caught and of those eight, six were in 
special education. Three of those six, it 
was found that bringing a gun into the 
school was a manifestation of their dis-
ability and, therefore, they ended up 
back in the classroom. Students who 
were not in special education were ex-
pelled under the law under which 86 
percent of the other students fall. 

Clearly, the way we have set up this 
federally mandated disciplinary proce-
dure with this loophole sends students 
a mixed message about guns in our 
schools. It basically says if you are in 
special education, you are going to be 
treated in a special way if you bring a 
gun into school, but if you are not in 
special education, you are going to be 
treated like everybody else and you are 
going to be expelled. What a mixed 
message when we are talking about 
guns. When we are talking about the 
shootings, the 27 deaths in our class-
rooms and schools that we have wit-
nessed, we must respond. 

As earlier stated, if a student with a 
disability is expelled, that student 
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must be provided alternative edu-
cational services while a nondisabled 
student, somebody who is not in spe-
cial education who is expelled for the 
same offense, will not necessarily re-
ceive alternative educational services, 
which just shows how we are treating a 
student who comes into the classroom 
with a gun differently if they happen to 
be disabled compared to other stu-
dents. 

The amendment that I, Senator 
ASHCROFT, Senator HELMS, Senator 
COVERDELL, and Senator ALLARD, as 
the initial sponsors, have put forward, 
allows principals and other qualified 
school personnel the flexibility to do 
something that seems so basic. And 
that is, to treat all students the same 
if they bring a gun into the classroom, 
period. No more complicated than that. 
It does not matter race, it does not 
matter financial status, it does not 
matter educational status, everybody 
gets treated the same. 

It allows school authorities to dis-
cipline all students in the same way if 
they bring a gun, we are not talking 
about threats, and we are not talking 
about even other weapons. We have 
this amendment focused on guns and 
bombs coming into the schoolroom. 

This amendment does not force local 
school authorities to have a uniform 
disciplinary policy. We recognize that 
every situation needs to be judged as 
just that, an individual, unique situa-
tion. It simply gives them the flexi-
bility to enforce discipline in that local 
school as they see fit, with the overall 
objective to assure, to ensure, to guar-
antee the safety of those students 
whom every day we send into those 
classrooms. 

The amendment is firearms specific. 
There have been others who have asked 
us to at least look at expanding it to 
other weapons, but we have this 
amendment really quite narrow; we are 
talking about guns and firearms. 

I mentioned the Nashville statistics. 
These statistics are really hard to ob-
tain. You always hesitate, when that is 
the case, to generalize. So I want to 
make it very clear, I do not want to 
generalize, but I do want to illustrate 
how, in one community where I live, 
this loophole has the potential for 
causing real harm, I believe. 

In the 1997–1998 school year in Nash-
ville, TN there were eight firearms in-
fractions. Of those eight, six were stu-
dents with a disability. They were in 
special education. 

I might add that overall in the State 
of Tennessee it is between 13 and 14 
percent, or about one out of eight stu-
dents, who are in special education 
classes. 

Of these six special education stu-
dents, three were expelled outright be-
cause they found, in the manifestation 
process, that the disability and their 
bringing a gun into the classroom were 
unrelated. Three of those students were 
not expelled, because the possession of 
the firearm was found to be a mani-
festation of that child’s disability. It 

was three students who went right 
back into the classroom, again, poten-
tially putting the lives of others in 
danger. 

We might hear, well, nobody has been 
killed yet in the last year or the last 2 
years. Really, I think that is a whole 
separate issue. The whole idea is that 
we are treating people differently who 
have brought a gun or a firearm into 
the room. 

These statistics show that three peo-
ple out of the eight had come back into 
the classroom because a manifestation 
of their disability was bringing a gun 
into the classroom. It is kind of hard to 
imagine, but that is what the ruling 
was. 

With that, let me close and simply 
say that when it comes to possession of 
a firearm or a gun, the Federal Govern-
ment really should not, I believe, be 
tying the hands of our local education 
authorities, of our local schools, our 
principals, our teachers, those who are 
in charge of discipline. 

Again, I say this. When we are focus-
ing on guns and firearms in the class-
room, I just find it hard to believe, and 
really there is absolutely no excuse for 
any student to intentionally bring a 
gun or a bomb to school. 

Students with disabilities really 
should not be able to hide behind, not 
their disability, I want to be very 
clear. What is happening is we set this 
structure up, the Individuals with Dis-
abilities Education Act, with this sin-
gle provision that allows certain stu-
dents to potentially hide behind the 
legislation, not their disability, but be-
hind the legislation and, thus, avoid 
punishment that a nondisabled student 
would undergo. 

The amendment is simple. It is 
straightforward. It means that all stu-
dents will be treated equally if they 
bring a firearm in the room. I urge its 
support and hope it will be brought to 
a vote shortly. 

Mr. HARKIN. Would the Senator 
yield for a colloquy or engage in any 
kind of questions and answers? 

Mr. FRIST. Sure. 
Mr. HARKIN. Mr. President, the Sen-

ator from Tennessee knows I have the 
highest respect for him. In fact, I have 
always found him to be a very thought-
ful Senator, especially when it comes 
to the issues of disability policy. 

When the Senator first came to the 
Senate, he became chairman of the 
then-existing Disability Policy Sub-
committee in the Labor and Education 
Committee, and I was his ranking 
member. I thought he did a great job. 

As a matter of fact, under his chair-
manship, we were able to get through 
the revisions of the Individuals with 
Disabilities Education Act, which we 
had been attempting to do for several 
years. In fact, it took 3 long years to 
get all the groups to finally agree on 
the revisions and the amendments to 
the Individuals with Disabilities Edu-
cation Act. I say that as a way of back-
ground. 

The Senator from Tennessee was 
very heavily involved in that process. 

We were able to get the bill passed in 
May, I think it was, of 1997. It was 
strongly supported in the Senate and 
in the House, and passed, and was 
signed into law by the President. 

My friend from Tennessee gave an ex-
ample of the students in his home com-
munity. He gave an example of eight 
students, six of whom were disabled, at 
least under an IEP, as I understand it; 
and that three, as I understand it, were 
expelled right away because it was not 
a manifestation; but then he made the 
statement that three went right back 
into the classroom. 

The Senator, in a private conversa-
tion, told me about this once before. If 
I am not mistaken, was this not during 
the school year of 1995–1996 or 1996– 
1997? 

Mr. FRIST. It was 1997–1998. 
Mr. HARKIN. It was 1997–1998. So the 

regulations under the Individuals with 
Disabilities Education Act amend-
ments did not go into effect until 
March of 1999. That is 2 months ago. 

I say to the Senator from Tennessee 
that school he is talking about was 
still operating under the old system. 
The old system said you could place a 
child with a disability in an interim 
educational setting for up to 45 days if 
the child brought a gun to school. That 
is the old bill. 

The new bill says, the one for which 
the regulations just came out a couple 
months ago—the Senator is right, a de-
cision is made, and if it is not a mani-
festation of a disability, they can be 
expelled immediately. If, however, it is 
a manifestation of a disability, the 
child can be placed, under the old bill, 
for up to 45 days in an interim edu-
cational setting, and then if the school 
officials believe the child is still a dan-
ger, if the child is likely to injure him-
self or others, they can go to an impar-
tial hearing, order that the child be 
placed for an additional 45 days in the 
interim educational setting, then at 
the end of that 45 days, they can do an-
other 45 days, as long as it is decided 
that child is a danger either to himself 
or to others. 

I ask the Senator from Tennessee, 
the example you gave is under the old 
bill. The new bill says that at the end 
of 45 days, the school can go to an im-
partial hearing officer and keep that 
child out for another 45 days. I ask the 
Senator if that is not a correct inter-
pretation? 

Mr. FRIST. The 1999 statistics have 
been that there have been nine firearm 
violations, nine firearm infractions 
this year as of yesterday. Of these nine 
infractions, four involved special edu-
cation students. In two of these cases, 
the students were expelled but given 
alternative services. One was not ex-
pelled because the possession, walking 
into the school with a firearm, was 
found to be a manifestation of the dis-
ability. He is back in school today. 

Mr. HARKIN. I don’t know that I 
heard the Senator. If he could speak a 
little slower, I would appreciate it. I 
understand that you said recently. I do 
not know if you have given me—— 
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Mr. FRIST. The statistics from yes-

terday for 1999. 
Mr. HARKIN. The figures you gave 

were for calendar year 1999. 
Mr. FRIST. The figures I gave 15 

minutes ago in my presentation were 
from 1997–1998. I just gave you the ones 
for 1999. 

Mr. HARKIN. What you said is that 
for 1999, this school year; I do not know 
if the Senator means the school year of 
1999 or January until now. 

Mr. FRIST. The statistics as of yes-
terday, up until about 24 hours ago, 
there were nine infractions over the 
previous 10 months in Nashville, TN. 
Four of those were special education 
students, four of the nine. 

Mr. HARKIN. Four of the nine were 
special ed. Two were expelled because 
it was determined not to be a mani-
festation. What happened to the other 
two? 

Mr. FRIST. One right now is back in 
the classroom. And because of the find-
ing, during that 45-day period you 
spoke of, that it was a manifestation of 
the disability, they could not treat the 
student like anybody else. 

The other student case is now pend-
ing, winding its way through the bu-
reaucratic determination process. 

Mr. HARKIN. I say to the Senator, 
you say that this one child was put in 
an interim setting for 45 days. Now this 
child is back in the classroom. Can the 
Senator tell me, did the principal or 
did the school officials ask for a hear-
ing to keep the child in the alternative 
setting for an additional 45 days, which 
they are allowed to do under the new 
law? Did they do that? 

Mr. FRIST. I will have to check and 
get back with you. I think the Sen-
ator’s point is important. That is why 
I spelled it out earlier. For a student 
with a disability, you have the 10 days 
which you can be removed from the 
process. If you brought a gun into the 
schoolroom, you can be removed for 10 
days. Then you have a 45-day period 
during which this determination is 
made. If you brought the gun because 
you had a disability, you can, as I have 
demonstrated with this most recent 
student from a month ago, plus the 
three from last year, you can go back 
into the classroom during that 45-day 
period. I think that is the issue that we 
want to close, which is basically say-
ing, it doesn’t matter whether you 
have a disability or not, if you walk 
into a classroom with a gun, you 
should be treated like everybody else. 

Mr. HARKIN. I say to the Senator 
from Tennessee—and surely we can get 
this right; it may take a little bit of 
discussion, but I think we can get it 
right—the situation he just described 
is true to the point where the child can 
be put in an alternative setting for up 
to 45 days. Under the new law, which, I 
again point out, just went into effect 
this year, the school can keep that 
child out not only for 45 days but for 
another 45 days and another 45 days. 
All the school has to do is go to the im-
partial hearing officer and say: This 

kid brought a gun to school. It is a 
manifestation of his disability, but 
under these circumstances, this kid is 
a danger to these other students and 
should be kept in an alternative set-
ting for another 45 days. 

Is it not true that the school can do 
that? So that if the facts are, as the 
Senator said, the kid is back in the 
classroom; obviously the school offi-
cials felt the kid was not a danger to 
anyone and they let him back in the 
school. 

So I ask the Senator, is that not 
local control? The local school officials 
had to decide that child was not a dan-
ger and let him back in. There is no 
other way it could happen. I ask the 
Senator if that is not so? 

Mr. FRIST. That what is not so? 
Mr. HARKIN. Let me try again. The 

kid brought the gun—— 
Mr. FRIST. This is our wording: 

School personnel may discipline a child 
with a disability who carries or pos-
sesses a gun or firearm to or at a 
school, on school premises or at a 
school function under the jurisdiction 
of the State or local education agency 
in the same manner in which such per-
sonnel may discipline a child without a 
disability, period. That is all we are 
saying. I don’t see how you cannot 
agree that you should treat every child 
who comes into a school with a gun or 
bomb the same. How can you separate 
one group of people out? 

Again, I am committed to individuals 
with disabilities, but how can you sepa-
rate them out and say, we are going to 
treat you differently and allow you to 
go back in the classroom, whether it is 
10 days, 45 days, 35 days; you can argue 
that all you want, you can go back into 
the classroom, but any child who 
doesn’t have a disability, you are out? 
That just doesn’t make sense. 

Mr. HARKIN. Let us look into that. 
Mr. FRIST. You can look into it. But 

your 10 days or 45 days is missing the 
point of the amendment. The amend-
ment is what I just read. You treat ev-
erybody the same. 

Mr. HARKIN. Well, let us look at 
that. I think the Senator said he sup-
ports IDEA. He supports the Individ-
uals with Disabilities Education Act. 
The fact is that we do treat children 
with disabilities different than we 
treat other children. Does every child 
in a school have an IEP, I ask the Sen-
ator? 

Mr. FRIST. No. But my whole argu-
ment is, should they bring a bomb into 
the schoolroom, would you treat them 
differently and let them go back in. 
That is what I am saying. There are 
some times that you cannot segregate 
a group of people and say, you get a 
special privilege when it comes to 
bombs and guns coming to the school 
room. That is the point that I am mak-
ing. 

Mr. HARKIN. Let me respond to the 
Senator on that. I am trying to follow 
this logically and not to get too in-
flamed here. 

If we believe that a child with a dis-
ability is treated differently than a 

child without a disability—we accept 
that. A child with a disability has an 
individual education program. There 
are certain laws that we have passed 
which if a State wants to accept Fed-
eral moneys, they abide by. No local 
education agency has to abide by the 
laws of IDEA if they don’t want to take 
the money. Now, they would still have 
to provide a free and appropriate public 
education to kids under Federal court 
rulings. 

Again, I say to the Senator from Ten-
nessee, that as long as we treat chil-
dren with disabilities differently, and 
we do because they are disabled, we 
then take it to the step that the Sen-
ator said. Should we treat a disabled 
child who brings a gun to school dif-
ferently from a child who is not dis-
abled? I think that is a good question. 
At first blush, it might seem to the 
casual observer that no, they should be 
treated the same. 

I say to the Senator from Tennessee, 
let’s take two children. One is a child 
with no disability, has an IQ of 120, has 
good grades, comes from a pretty de-
cent family, who all of a sudden gets a 
mean streak and brings a gun to 
school. That is one kid. 

Let’s say we have another kid. He has 
an IQ of 60. He is mentally retarded. He 
has cerebral palsy. His lifetime has 
been one of being picked on by other 
kids and made fun of. Because of IDEA, 
he is now in a regular classroom. Some 
kids come up to him and they say, 
look, junior, we know your old man has 
a gun at home and he has a couple of 
pistols. If you don’t bring one of those 
pistols to us tomorrow, we are going to 
cut your ears off. The kid has an IQ of 
60. He is mentally retarded. He has cer-
ebral palsy, maybe even suffers a little 
bit from schizophrenia, I don’t know. 
The kid is terrified. He goes home. He 
sneaks the old man’s gun. He takes it 
to these kids, and he gets caught by 
the principal or someone who sees the 
gun. Should that child be treated dif-
ferently than the kid with a 120 IQ, who 
knew exactly what he was doing and 
who had a mean streak and brought 
that gun to school? 

Mr. FRIST. Yes. 
Mr. HARKIN. The Senator can say 

yes. I say no. 
Mr. FRIST. Let me respond to the 

question. They absolutely should. If 
two children walk in, regardless of 
their IQ, the one with a 120 IQ has a 
gun, and the next one has a gun and 
has an IQ of 60, when it comes to re-
moval from the room and being kept 
out, they should be treated exactly the 
same. It should be by local control. It 
doesn’t mean let them in or keep them 
out, it means having the decision made 
by the principal and not by the well-in-
tended legislation that has this huge 
loophole in it. 

Treat every child who brings a gun or 
a bomb to the room the same, regard-
less of who they are or how empathetic 
you can make the story seem. The big 
thing is that you treat them the same. 
It is the principal and the teacher and 
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the people locally who decide, not the 
Senate. 

Mr. HARKIN. Now, I believe the Sen-
ator made a very important point there 
in his first comment to me. The Sen-
ator said that if two kids—the ones I 
described—bring a gun to school, they 
should be treated exactly the same in 
terms of removal. I agree with the Sen-
ator. In terms of removal, they should 
be treated the same. Today, under 
IDEA, they are treated the same. 

I am going to stick with my example 
of the two kids who bring a gun to 
school. Right now, under IDEA, the 
principal can call up the police and say 
come and get these kids, and they get 
them and haul them to the police sta-
tion. They don’t care whether the kid 
is under an IEP or not. I agree with the 
Senator; in terms of removal, they 
should be the same. And they are the 
same today. In terms of getting them 
out of the classroom immediately, they 
are treated the same. 

Where the difference occurs is later 
on during the 45-day period, where it is 
examined as to why the kid brought 
the gun to school, and whether it was a 
manifestation of his disability or not. 

I ask my friend from Tennessee this 
straightforward question: Is it true 
that under IDEA, as it is today, if a 
disabled child brings a gun to school 
and a nondisabled child brings a gun to 
school, they are both treated the same 
in terms of removal? 

Mr. FRIST. That is totally incorrect. 
I just gave you an example where there 
were eight students in Tennessee. One 
was expelled because he did not have 
the disability, and three others were 
back in the classroom. Do you call that 
being treated the same? Absolutely 
not. 

The whole purpose of my amendment 
is that, if you bring a gun or a bomb to 
the classroom, you be treated exactly 
the same. And if you don’t have a dis-
ability, if you aren’t in a special edu-
cation class, you are out of school, no 
questions asked. If you have a dis-
ability, there are at least three out of 
eight chances you are back in the 
classroom within 45 days. That is not 
the case. 

Mr. HARKIN. Let me try again. Let’s 
talk about removal. Talk about day 
one. Two kids bring a gun to school. 
One is disabled and one is not. Is it 
true that the principal can imme-
diately expel both students on that day 
and get them out of school? 

Mr. FRIST. No. He can suspend, not 
expel. That student has to go through a 
manifestation process, an initial 10 
days and then 45 days with a deter-
mination, and that student can be back 
in the classroom, as has been dem-
onstrated in Nashville, TN, and other 
places. Anybody can check their own 
statistics. 

Mr. ASHCROFT. Will the Senator 
yield for a question? 

Mr. FRIST. I will yield to my col-
league from Missouri for a question. 

Mr. ASHCROFT. Mr. President, I ask 
the Senator from Tennessee, when a 

student is subject to an IEP and is dis-
ciplined for bringing a gun to school 
now, is it not an immediate discipline 
of expulsion for a year as it is for oth-
ers; is it for a limited period of time? 
What is that first interval of discipline 
that is provided for under IDEA? 

Mr. FRIST. Under IDEA, for students 
with a disability who bring a gun to 
school, there is an initial 10-day period 
in which they can be taken out and 
then a 45-day period during which that 
manifestation process takes place. 

Mr. ASHCROFT. If I may pursue an 
additional question. So there is a dis-
parity right away. The student without 
an IEP is expelled for a year. 

Mr. FRIST. It is zero tolerance in 
Tennessee and in most States today. If 
you don’t have an IEP, or are not dis-
abled, you are expelled under zero tol-
erance for a year. 

Mr. ASHCROFT. Under an IEP, you 
have an initial 10-day suspension, and 
legal proceedings start to determine 
whether or not the carrying of the gun, 
brandishing of the gun, or bringing the 
pipe bomb or a firearm into the class-
room was a manifestation of your dis-
ability? 

Mr. FRIST. That is correct. 
(Mr. CRAPO assumed the Chair.) 
Mr. ASHCROFT. When you talk 

about a manifestation of a disability, 
what does that mean? That you bring a 
gun to school because you are disabled? 
Is that what you are saying? Or could 
that mean because you are severely 
emotionally disturbed, for instance? 

Mr. FRIST. It certainly could. The 
manifestation process is a complicated 
process and one to reach out to people. 
The term can certainly mean that. 

Mr. ASHCROFT. So it could be that a 
student who is severely emotionally 
disturbed is protected from being ex-
pelled for a full year, based on the fact 
that he is severely and emotionally dis-
turbed and that resulted in the bring-
ing of the gun to school? 

Mr. FRIST. That is correct. 
Mr. ASHCROFT. Then the suspen-

sion—if you got past the 10 days, you 
could suspend the student for 45 days. 

Mr. FRIST. During which that so- 
called manifestation process takes 
place. 

Mr. ASHCROFT. That is related to 
whether or not his disability or special 
education status caused or was related 
to the bringing and brandishing of the 
gun? 

Mr. FRIST. That is correct. 
Mr. ASHCROFT. Now, these deter-

mination proceedings, do they involve 
substantial expense for the school? 

Mr. FRIST. They certainly do, and it 
is very expensive. The process itself is 
a process that I think can be important 
and useful. So the overall manifesta-
tion process, as we look at IDEA, is 
something that I am not necessarily 
critical of. It is the idea of taking a 
disability and saying the disability and 
bringing a gun mean that you are back 
in the school with unequal treatment. 

But the answer is yes. I travel around 
Tennessee and people tell me this man-

ifestation process can be very expen-
sive because it involves lawyers. 

Mr. ASHCROFT. Thousands of dol-
lars? 

Mr. FRIST. Yes, thousands of dollars. 
Mr. ASHCROFT. That lasts 45 days, 

according to the Senator from Iowa, 
and you have to have another hearing 
to have another 45 days. 

Mr. FRIST. There can be an exten-
sion for another 45 days if a determina-
tion is made. You go for 45 days, and it 
can go another 45, although, usually if 
it is a manifestation, after 45 days the 
student is back in school. 

Mr. ASHCROFT. The theory of the 
legislation probably provides a basis 
for having this series of bureaucratic 
trials and hearings every 45 days as 
people are litigating whether or not 
you could keep a very, very dangerous 
person out of school. 

Mr. FRIST. That is the way it is 
written, to take 45 days. Your funda-
mental question is, did the disability 
cause you to bring the gun to school? 

That is hard to imagine, to be hon-
est. It seems that if it is the cause, you 
would not want to put them back in 
school. The idea of having 45 days and 
another 45 days if they are threatening, 
as the Senator from Iowa mentioned, 
conceptually, that is pretty good. 
Imagine that it is manic depression, or 
something frustrating, something that 
can be treated, and a kid is violent un-
derneath, and they did bring a gun to 
school. You are going to want to give 
the kid the benefit of the doubt. You 
are not going to say keep them out an-
other 45 days and then another. If the 
kid comes in and says, ‘‘I am sorry,’’ 
you say, ‘‘Go back to school.’’ 

That is just treating people dif-
ferently because they happen to have 
that particular illness and you are get-
ting them back in the school. All I am 
saying is let’s equalize it and keep 
treating them the same. 

Mr. ASHCROFT. Earlier the Senator 
said that it is hard to imagine a person 
would have brought a gun to school 
based on a disability. But in fact the 
determination from Davidson County, 
Nashville, TN, is that over the last 
couple of years they apparently found 
that a number of the individuals in-
volved—two in 1 year and three from 
another year—the determination was 
made in this process that bringing the 
gun was related to a disability and 
therefore the student was not to be 
treated the same as other students but 
would have a very tactical set of bu-
reaucratic rights to remain in school, 
or reenter school. 

It seems to me that goes to the heart 
of what we are talking about—whether 
or not a student who has a problem 
that causes the student to be involved 
in bringing a gun—that is, the mani-
festation proceedings. Part of the evi-
dence or manifestation of the problem 
is that you come to school with a gun. 
That provides the authority for reen-
tering school. The fact that you have a 
problem which causes you to bring 
guns to school becomes your license to 
get back into school. 
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I think that describes the loophole 

we have talked about. We created it 
here in the Senate. 

Am I getting to the heart of it? 
Mr. FRIST. No. It is that loophole 

that has been created. 
I will tell you what my theory is as 

I look and talk to people around Ten-
nessee. Whether people are supporting 
individual disabilities or not, it is not 
about that. It has to do with the great 
fear I have in this unequal treatment 
of people, and allowing that special 
group of people with an offense of 
bringing a gun to school or a bomb to 
school to go back into school when you 
don’t let anybody else to go back into 
school. I will tell you, to me, that is a 
potentially devastating loophole we 
have created. It hasn’t anything to do 
with the disability. That is my great-
est fear. That is why the amendment is 
on the floor. 

Mr. HARKIN. Will the Senator yield 
for an observation and again for a ques-
tion? 

I say to the Senator from Missouri, 
again, I don’t mind people making a de-
cision one way or another on these 
things. I hope we base it on factual cir-
cumstances. The fact is that what the 
Senator, my friend from Missouri, just 
described is the idea in the old law, 
going back 20 years. We had the 45-day 
period, at the end of which kids can go 
back to school. We changed that. The 
final regulations on that didn’t become 
final until March of this year when we 
put the 45 days in, at the end of which, 
if the school officials believe that the 
child is still a danger, they can go to a 
hearing officer, and say, hey, because 
of all these reasons, that kid should be 
kept out of school for another 45 days. 

I say to my friend from Tennessee 
that I don’t have that much lack of 
faith in my school principals and offi-
cials. If they look at this kid and say, 
wait a minute, this kid is a danger, 
they are going to throw up their hands 
and say, oh, my gosh. They want to 
protect their schools, and they are 
going to go to a hearing officer and 
say, wait a minute, keep that kid out. 

So I want to make it clear that what 
my friend is talking about is the old 
law. That is all I want to make clear. 

Mr. ASHCROFT. I think it is impor-
tant to accept the fact that you have 
faith in the school administrator and 
the principal, because under the pro-
posal of the Senator from Tennessee, 
and under my proposal and under the 
Gun-Free Schools Act for schools, 
which we passed, a principal has the 
discretion of being able to allow a stu-
dent to reenter. And, if you trust the 
principals, you trust the school offi-
cial, that is an available opportunity 
as it exists and would exist if we were 
to pass this amendment providing for 
uniformity, because we allow the treat-
ment under our proposal to be identical 
to the treatment for any other student 
not the subject of an IEP. And prin-
cipals have the discretion to allow such 
other students back into the class-
room. 

So what we want to do is not punish 
anybody, we want to allow that prin-
cipal to exercise his discretion in a way 
that is likely to promote safety in the 
classroom and in a way that it does not 
hamstring the principal. 

Just to give you an idea, people do 
not understand, and I didn’t under-
stand, what a manifestation deter-
mination is. This is a flow chart of how 
a manifestation determination is made 
under IDEA. This is a very serious 
process. To go through these kinds of 
processes and to have to jump through 
these legal hoops and to cause the 
school districts—the cheapest hearing I 
have been able to talk to a school su-
perintendent about in my State is be-
tween $7,500 and $10,000, just to conduct 
a hearing to do in the special settings 
what the principal is able to do given 
his need to protect the safety of the 
school environment on his own in an-
other setting. 

I think that is what we are looking 
at. We are not here to try to say that 
we want to abuse individuals who are 
the subject of IEPs. We passed the stat-
utory framework designed to help dis-
abled children. We want them to get a 
good education. But I submit to you 
that among those most exposed to the 
threat to safety and security in the 
schools when a student with a dis-
ability comes with a weapon are other 
disabled students. 

This is not a question of pitting stu-
dents with a disability against other 
students in the classroom, this is a 
question about safety and security in 
the classroom and allowing those indi-
viduals charged with the awesome re-
sponsibility of providing for the edu-
cation of our youngsters the authority 
to take the steps that are necessary, 
absent intermeddling bureaucratic bar-
riers from Washington, to secure the 
school environment. 

Given the fact that every principal 
has the authority in other settings to 
be able to reenter a student who is ap-
propriately at a stage to reenter the 
classroom, this bill would not prevent 
principals from having the same ap-
proach to students who were the sub-
ject of IEPs. 

Mr. FRIST. I don’t want to keep 
going back to the underlying amend-
ment. We again have discussed this, 
and we have debated it. It really comes 
back to treating people the same under 
this concept of guns and violence in the 
school. I think we may come down to a 
fundamental disagreement that you be-
lieve the current legislation will cover 
and take care of what is happening, 
that if they have a disability and a 
manifestation of bringing that gun to 
school is related to the disability, it is 
OK for them to come back to school if 
somebody says they are not threat-
ened. 

Mr. HARKIN. If the school officials 
say it is OK. 

Mr. FRIST. That is right. I think 
that is going to be different, because 
we are basically going to say let these 
school principals and officials make 

the ultimate decision, and not an offi-
cer who happens to be assigned to man-
age that particular case, who is going 
to develop a relationship with that stu-
dent and family, and who says, ‘‘Please 
let him go back to school.’’ 

Let’s treat everybody the same. Let 
the authorities, the principals, the 
teachers, make that decision instead of 
separating them out, since we know 
they come back into the school. 

Let me again read the amendment. 
School personnel may discipline a child 

with a disability who carries, or possesses, a 
gun, or firearm to or at school, on school 
premises, or at a school function under the 
jurisdiction of a State or a local educational 
agency in the same manner in which such 
personnel may discipline a child without a 
disability. 

Again, I have given examples of peo-
ple going back into the schoolroom. 
Let me give two other examples. 

This is an article in the Washington 
Times. 

Fairfax County, Virginia, school officials 
learned that a group of students were in pos-
session of a loaded .357 magnum handgun on 
school property. They moved quickly to 
expel the six students. Five students were 
expelled. One student, a special education 
student who had a learning disability, who 
had what they called a ‘‘weakness in written 
language skills,’’ continued to receive an 
education. School officials reported that this 
child bragged to other teachers and students 
that he could not be expelled because he was 
in special education. 

That is the signal we have sent 
through IDEA, through this loophole in 
our legislation, not the overall legisla-
tion. The overall legislation is great. 

In the Cobb County school system in 
Atlanta, not too far from where I am, 
two students, who were initially ex-
pelled for bringing a handgun and am-
munition clip to school, were also pro-
tected by IDEA because they were spe-
cial education students. There is just 
too much of this special treatment. 

Our simple amendment basically 
says, disabled or not, educational sta-
tus or not, whoever you are, you need 
to be treated the same where such per-
sonnel ‘‘may discipline’’ a child the 
same without a disability. 

Mr. HARKIN. May I ask the Senator 
another question? 

Mr. FRIST. Yes. 
Mr. HARKIN. Does the amendment 

also not seek services for these kids 
under paragraph (b), ‘‘ceasing to pro-
vide education’’? 

Mr. FRIST. We basically say we will 
treat those students with a gun or a 
firearm the same as nondisabled stu-
dents. 

The whole cessation of services we 
are not here to debate. Everyone will 
be treated the same, whether disabled 
or not disabled. 

Mr. HARKIN. It is part of the amend-
ment? 

Mr. FRIST. That is correct, but non-
disabled students have cessation of 
services. The 85 percent of American 
students out there not classified as dis-
abled have cessation of services. 

Treat them the same. 
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Mr. HARKIN. One of the reasons I 

think the Senator will find the Parent 
Teachers Association, Association of 
Police Chiefs and other police around 
the country opposing this amendment 
is they think the worst thing we could 
possibly do would be to take kids who 
are severely—emotionally or other-
wise—disabled and throw them out on 
the streets. 

Mr. FRIST. We are not saying that. 
We are saying treat them the same. We 
are not telling them they have to cease 
services. 

I hope you have more respect for the 
services that will be needed and help-
ful. We are not saying you have to 
cease services. You can still provide 
the services. We are saying treat every-
body the same. 

Mr. HARKIN. The reality of the situ-
ation and the reason we have IDEA— 
and we hear it all the time; I hear it 
from my principals, too, I say to my 
friend from Missouri—sometimes it is 
tough to put up with the kids with spe-
cial needs. They need a lot of atten-
tion. Sometimes they are a little rau-
cous. Sometimes the principals throw 
up their hands and want to get them 
out of the classrooms. The teachers 
want to get them out of the class-
rooms. They are hard to deal with. 
These are kids with disabilities. 

Time after time, for every story ei-
ther of my friends relates about prin-
cipals or others who are at wit’s end 
because of a kid, I can come up with 
ten other stories of parents with kids 
who are disabled and how those kids 
were mistreated in school. 

The reality of the situation is—and 
this is only my feeling—if you take two 
kids, one disabled maybe with a learn-
ing disability, maybe with other prob-
lems, who has been mainstreamed in 
school, expel him as you do a regular 
student and leave it up to the principal 
to say, OK, you can let him back in 
when you want, I think that principal 
will have a lot of pressure on him to let 
one kid back in, maybe, depending on 
the circumstances, but that disabled 
kid, that kid causes a lot of problems, 
costs a lot of money, we will keep him 
out. 

I am just telling Senators that has 
been the situation for the past 30 to 50 
years in this country. That is why we 
have IDEA. That is why we have indi-
vidualized education programs for 
these kids. That is the reality of the 
situation. 

Mr. FRIST. But the Senator from 
Iowa understands that we are not say-
ing keep the students out forever. We 
are saying if you keep the nondisabled 
student out for the rest of the year, 
you should be able to keep the disabled 
student out for the rest of the year. 

In fact, if you look at nondisabled 
students in terms of cessation of serv-
ices, because the implication is people 
are so bad and mean they will cut off 
services, if you look at the nonspecial 
ed students in Nashville, TN expelled 
under zero tolerance, 55 percent of 
those are provided services. 

I guess the Senator argues that of the 
disabled there will be such intense dis-
crimination against that group of peo-
ple, and I understand Senator HARKIN 
has fought the battles here for 20 years, 
and I respect that tremendously. I 
guess I have more faith in our prin-
cipals and in our schools that if you 
treat everybody the same, that is ex-
actly what you will do. 

Mr. ASHCROFT. Will the Senator 
yield? 

Mr. HARKIN. Will the Senator yield? 
Mr. FRIST. I yield to the Senator 

from Missouri and then the Senator 
from Iowa. 

Mr. ASHCROFT. What I appear to be 
hearing is if they are treated the same 
as nondisabled students, that is kind of 
a discrimination. 

That is equity and parity in treat-
ment. It doesn’t stack up to discrimi-
nation, in my judgment. 

I wonder if the Senator from Ten-
nessee is aware of the letter from the 
National School Boards Association re-
garding the Frist-Ashcroft amendment 
to S. 254. 

Mr. FRIST. I have not seen that. 
Mr. ASHCROFT. It is an interesting 

letter on behalf of the Nation’s 95,000 
local school board members. This is 
from the executive director, Anne L. 
Bryant, executive director of the Na-
tional School Boards Association: 

The National School Boards Association 
urges you to support the Frist-Ashcroft 
amendment to S. 254 that would enhance the 
safety of all students from gun violence. 

We are not talking about the vast 
number of individuals that are partici-
pants in the IDEA program. The num-
ber is vast, with 13 or 14 percent in 
Tennessee, and 13 or 14 percent of the 
students in Missouri and Iowa. These 
are not people who show up for school 
with guns very often. When some of 
them do, they are threatening the oth-
ers. 

When a person shows up with explo-
sives or a gun at school, the objective 
there ought to be school safety. It 
ought to be to address that. 

The amendment provides school offi-
cials with the discretion to suspend or 
expel students covered by the Individ-
uals with Disabilities Education Act in 
the same manner as other students in 
cases where they bring firearms to 
school. 

It has been stated there is a lot of op-
position. This is a letter from the 95,000 
members of the School Boards Associa-
tion stating this is the right thing to 
do. 

Mr. FRIST. I think we have been 
very careful to try to get this amend-
ment as tight and focused as we could, 
talking about guns in the classroom, 
bombs in the classroom. 

We have gone so far to put wording in 
the bill to say they intentionally have 
to bring that gun into the school or the 
classroom. We have done our best to 
get it as narrow and focused as we pos-
sibly can. 

It comes down to safety. We are on 
the juvenile justice bill. We had these 

terrible 27 deaths from guns in class-
rooms, and this bill goes right at the 
heart. Again, not the disability com-
munity or individuals with disabilities. 
I count myself among their greatest 
advocates, but I am concerned that 
with the loophole we created that 
something drastic, devastating, is 
going to happen because of this loop-
hole where we are treating students 
with disabilities in special education, 
allowing them to return to the class-
room, but not letting anybody else re-
turn to the classroom. 

We are treating them differently, 
where people who brought a gun to the 
classroom can return 45 days later. 

Mr. ASHCROFT. In specific inquiries 
to the individuals who provided the 
Senator with the information from the 
Davidson County school system, is it 
their view that this loophole exposes 
the system and the students in the sys-
tem to a risk they would not otherwise 
be exposed to? 

Mr. FRIST. I talked with the officials 
in the major urban areas where the 
concentration of people are throughout 
Tennessee. There is general agreement 
of people who are on the front line in 
the schools, who are responsible for the 
safety of our children who are there 
every day. They say, Senator FRIST, we 
know you are the advocate for individ-
uals with disabilities, but how could 
you create a huge loophole that puts 
our children at risk? That is why I am 
here. 

Mr. HARKIN. Let me ask the Sen-
ator—— 

Mr. JEFFORDS. Will the Senator an-
swer a question? 

Mr. FRIST. Did the Senator from 
Vermont have a question? 

Mr. JEFFORDS. I would like to vol-
unteer this point. 

Mr. HARKIN. Come on over. We are 
all friends. 

Mr. JEFFORDS. I listened very care-
fully. I think when you get right down 
to it the basic question is, in the final 
analysis, should the school have to af-
ford an alternative education situation 
and pay for it. It is a matter of dollars 
and cents. It has nothing to do with the 
safety of the children or anything else. 

Under the circumstances you are 
dealing with here, if a child comes in 
with a gun, if it is somebody without 
an IEP or whatever, they can be 
thrown out of school and they can be 
let back into school. That is entirely 
the discretion of the school officials. 
They can say this is an aberration or 
whatever. 

If a child with a disability comes in, 
then you go through the 45 days to as-
sess as to whether or not it was as a re-
sult of a disability. If it was not the re-
sult of a disability, then the child can 
be disciplined as any other child. If, on 
the other hand, it was the result of a 
disability, then they are required to 
provide an alternative educational sit-
uation. It may or may not cost some-
thing. But that child is not in the 
classroom. So no child goes back into 
the classroom if they are a threat to 
the classroom. 
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What it comes down to, and what the 

school officials object to, as I under-
stand it, is they have to set up a spe-
cial 45-day program for this child, and 
pay for it. The reason is not to protect 
the school or protect the kids; it is to 
make sure they do not have to provide 
the funds. You can keep those 45 days 
going forever. Then that costs money. 
So this is not a safety question. This is 
a money question. The school boards 
are saying they don’t want to pay for 
those 45 days. That is what they are 
saying. 

Mr. FRIST. That is not what I heard. 
Basically, what I hear from the super-
intendents and the principals is the 
safety end of it. The expense is expen-
sive, it has been pointed out. What I 
am dealing with is the safety end of it, 
the fact that our principals’ hands are 
tied because of the way the legislation 
is written, because of the threat of law-
yers, of trial lawyers who threaten to 
sue the school, the school system, 
based on our bill that they basically 
are saying the students come back in 
the classroom, when the student with-
out the disability is out for the school 
year. 

Mr. ASHCROFT. Will the Senator 
from Tennessee yield for a question? 

Mr. FRIST. I will. 
Mr. ASHCROFT. I ask him if his ex-

perience has been similar to mine. I 
have probably gone to 30 or 40 school 
districts in the last 3 months, visiting 
school districts. I have found people 
are very concerned about the safety of 
students. My own view of it has been 
totally different from that suggested 
by the Senator from Vermont, saying 
that school safety is not the question 
here. I talked to one superintendent. 
This did not happen to be an IEP stu-
dent who carried the gun to school but 
who threatened to kill other students 
in school seven times. 

Of course, because of the problems in 
effecting discipline, they kept the stu-
dent in school. Finally the student 
shot another student. Safety issues are 
involved here. Make no mistake about 
it. When someone brings a gun into the 
school, safety issues are involved. 

Mr. FRIST. There have been 27 peo-
ple murdered. 

Mr. ASHCROFT. This is not just a fi-
nancial issue when someone brings a 
pipe bomb to school. That is a safety 
issue. Sure it costs money to put the 
person in alternative settings, and it 
costs money to have a hearing every 
month and a half, every 45 days. Those 
are massive costs. I will not deny those 
are very serious costs. But let us not 
suggest—at least to the school districts 
that I dealt with—that there are no 
safety issues involved when people 
bring guns and pipe bombs to school. 
Does that comport with the Senator’s 
experience in Tennessee? 

Mr. FRIST. Yes, it does. The purpose 
of the amendment is just that. It goes 
back to having safe schools. That is 
what we have been debating so much 
over the last several days. 

I will yield the floor. Other people 
want to go forward, but let me just 

close and say the purpose of this 
amendment is real simple. That is to 
get rid of a loophole which allows one 
group of students to be treated dif-
ferently. If they both brought a gun to 
the school, the loophole being that a 
group of students are ending up back in 
school where one group of students is 
expelled. All this amendment says is, 
let’s treat everybody the same and let’s 
have those decisions made locally. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont. 
Mr. JEFFORDS. Mr. President, I 

would just like to sum it up. What we 
are talking about are the problems we 
have had from the beginning of time, 
the problems that children with dis-
abilities have and how we handle them. 
The reason we created IDEA, the rea-
son it was passed, is that we were not 
allowing the children with disabilities 
to get any education. It went to the 
U.S. Supreme Court. A consensus deci-
sion by a number of courts, I should 
say, was reached, in which they deter-
mined that if you are going to provide 
a free and appropriate education gen-
erally to the public, you have to have 
an appropriate education for children 
with disabilities. And we funded that. 
We required that. That is why we are 
here today. 

What we are now dealing with is we 
do not want to provide those services. 
If a student has a disability and pro-
vided a threat to the school, it is per-
fectly clear, if it is a result of a dis-
ability, you have to provide that child 
with an education as the Constitution 
requires, because, if it was the result of 
a disability, he is not really responsible 
for it, so you have to provide it. That 
gets expensive. 

If it was not part of the disability, 
then the child is just treated as any 
other child and there is no need for a 
different or additional IEP, away from 
the classroom setting; the child gets 
treated and handled like anyone else. 

Mr. ASHCROFT. Will the Senator 
yield for a question? 

Mr. JEFFORDS. I will be happy to 
yield. 

Mr. ASHCROFT. Is it the Senator’s 
position, then, if a student is the sub-
ject of a IEP, a special education stu-
dent, and brings a gun to school and it 
is determined that student did not 
bring it as a manifestation of the dis-
ability—— 

Mr. JEFFORDS. Right. 
Mr. ASHCROFT. Is it your position, 

then, that the school can expel him 
with no responsibility to provide serv-
ices? 

Mr. JEFFORDS. That is not correct. 
Mr. HARKIN. They have to provide 

services for him. They have to provide 
services. 

Mr. ASHCROFT. Wait a second. Ap-
parently, there appears to be a dif-
ference between you and the Senator 
from Iowa. I was just going to indi-
cate—is it your view in the event the 
dismissal comes because the gun was 
not a manifestation, that there is no 
responsibility? 

Mr. JEFFORDS. He is just treated 
like anyone else at that point as far as 
discipline, is my understanding. 

Mr. HARKIN. If I might interject my-
self into this a little bit? 

Mr. JEFFORDS. I yield to the Sen-
ator from Iowa. 

Mr. HARKIN. I respond to the Sen-
ator from Missouri that services al-
ways have to be provided. Educational, 
medical, mental health, those kinds of 
services do have to be provided. But if 
it was not a manifestation of a dis-
ability, of course, the kid can be ex-
pelled from school. 

Mr. ASHCROFT. So the distinction is 
not that the law provides that there 
can be no services, or will be none, 
your view is directly contrary to that 
of the Senator from Vermont, that 
services must be provided on a con-
tinuing basis, even if it was not a man-
ifestation. But he can be kept out of 
the school? 

Mr. HARKIN. That is in the law. 
Mr. ASHCROFT. I think it is in the 

law. That is why I was asking the Sen-
ator. 

Mr. JEFFORDS. He may not have to 
return to the school. 

Mr. HARKIN. If the Senator will 
yield? 

Mr. ASHCROFT. Not providing them 
at the school. That is where you do get 
into expensive treatments, where you 
get to $60,000, $70,000, $80,000 a year to 
provide the student with individualized 
home-based education. 

But the point is, the purpose of the 
amendment of the Senator from Ten-
nessee, which I am very grateful for 
the opportunity to participate in with 
him, is to provide an equity in services. 
When you suggest that there is an eq-
uity for those who are subject to an 
IEP, but the violation is not a mani-
festation of the disability, that there is 
not any requirement for services, that 
is simply not true. The law provides 
the services must continue. 

I think the fundamental point the 
Senator from Tennessee and I want to 
make is this. There are not very many 
people who are bringing guns to school. 
There are very few of them. And even 
fewer who would bring guns or pipe 
bombs to school are students with a 
disability. 

But for those who do, the school offi-
cials ought not to have to go through 
torturous legal proceedings and labo-
rious determinations of manifestations 
and the like for those who bring pipe 
bombs and guns to school. We ought to 
be able to trust the principals to say: 
You don’t belong here in school. You 
will come back in the same manner 
that other students do. 

Mr. JEFFORDS. I might point out, 
under your theory here, if a child with 
a disability comes in, and it is not a 
manifestation of disability, they are 
not entitled, under the IDEA, to have 
any education at all. You just get rid 
of them, like you get rid of the one who 
came in who was not disabled. 

Mr. ASHCROFT. That is exactly the 
kind of parity we are talking about. If 
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a person brings a weapon to school, the 
principal has the right to say: You do 
not belong in school and you are not 
going to disrupt or threaten the safety 
of this school environment and you are 
not entitled to special services, espe-
cially in cases where bringing a weapon 
to school had nothing to do with your 
disability. 

I believe it ought to be the case, and 
this amendment provides we give 
school administration officials the 
kind of discretion they have in their 
own States and under the Gun-Free 
Schools Act we passed a couple years 
ago where the principal has the discre-
tion to expel them for a year, with the 
discretion to allow them to reenter on 
his or her determination or school au-
thorities’ determination. 

Mr. HARKIN. Will the Senator yield? 
Mr. JEFFORDS. Under these cir-

cumstances which we are talking 
about—expelled but not a manifesta-
tion—then a child is expelled from 
school but is still entitled to edu-
cational services. That is the dif-
ference. That means an additional ex-
pense. The child who does not have a 
disability and is thrown out of school 
has to find another school, has to get a 
tutor or do something else. We are all 
talking dollars and cents. We are talk-
ing about a cost that is added by virtue 
of the fact that you must provide spe-
cial services. 

Mr. HARKIN. If the Senator will 
yield. 

The PRESIDING OFFICER. The Sen-
ator from Missouri— 

Mr. JEFFORDS. I have the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont has the floor. 
Mr. HARKIN. If the Senator from 

Vermont will yield for a question. 
Mr. JEFFORDS. I yield to the Sen-

ator from Iowa. 
Mr. HARKIN. I say to the Senator 

from Missouri, as long as it takes to 
reach some parameters on this, the 
fact is, the principal’s hands are not 
tied right now in getting kids out of 
school immediately. Will the Senator 
agree with that or not? No? 

Mr. ASHCROFT. For expelling stu-
dents. 

Mr. HARKIN. Getting them out of 
the school immediately if they bring a 
gun to school. 

Mr. ASHCROFT. For the first 10 
days, they can get them out of school. 

Mr. HARKIN. Forty-five days. 
Mr. ASHCROFT. Then it takes addi-

tional proceedings to get to the 45-day 
period. 

Mr. HARKIN. No, it doesn’t; no, no, 
it doesn’t; no, it doesn’t. No. 

Mr. ASHCROFT. On the 11th day, you 
have to start a different regime that 
includes providing separate services, 
education in another setting if you 
don’t provide it at school. 

Mr. HARKIN. But they can keep 
them out of the school for 45 days. 

Mr. ASHCROFT. They can keep them 
out of a regular classroom. 

Mr. HARKIN. Wherever they brought 
the gun to school, they can keep them 

out of that school for 45 days. The law 
is pretty clear. I don’t know what we 
are debating here. 

Mr. ASHCROFT. In all deference to 
the Senator, the law is clear and the 
law provides substantial disparate or 
different treatment, and the treatment 
which is different causes very serious 
problems in the real world. It causes 
problems because we let students who 
bring guns into school back into the 
school system because of this system. 

Mr. HARKIN. Let’s take it one step 
at a time, I say to my friend. I am try-
ing to get to this one point. Are the 
principal’s hands tied if a kid brings a 
gun to school—I don’t care if they are 
disabled or not. In getting that kid im-
mediately out of school for up to 45 
days, I think the law is clear, they can 
do that; they don’t have to show any-
thing. 

Mr. ASHCROFT. They have respon-
sibilities when they do that that they 
don’t have with other students. 

Mr. HARKIN. Again, I am just say-
ing—— 

Mr. ASHCROFT. So if you are talk-
ing about hands tied, you may not tie 
their hands, but you force them to busy 
their hands doing a whole variety of 
other things. 

Mr. HARKIN. Again, I say to my 
friend—— 

Mr. ASHCROFT. That results in 
those kids showing up in school far ear-
lier than they otherwise would. It may 
not work that way on the floor of the 
Senate, but that is the way it works in 
school. 

Mr. HARKIN. I want to take it step 
by step. 

Mr. ASHCROFT. Sure. 
Mr. HARKIN. Step by step. The first 

step is getting the kid out of school be-
cause there is a clear danger. You want 
to get him out of there. 

I want to make it clear, we all under-
stand that a principal can get that kid 
out of school. They can call the police 
station right now and say: Come and 
get this kid; he has a gun. They can 
take him down to the police station. 
The police can do it. They have that 
right now. Even if the kid is severely 
disabled, one can say, please come and 
pick him up and take him to the police 
station now. Their hands are not tied. 
I want to take the first step in getting 
the kid with a gun out of the school. I 
just hope that my friend will agree 
that the principal can do that. 

Mr. ASHCROFT. You are asking me 
that question? 

Mr. HARKIN. Yes. 
Mr. ASHCROFT. The principal can do 

that. 
Mr. HARKIN. Thank you. 
Mr. ASHCROFT. And this amend-

ment is designed to extend the quality 
of treatment that you appear to admire 
at the first of the process through the 
process adequately so that we protect 
the safety of the school environment 
for a much longer period of time. 

Mr. HARKIN. OK. Now, my friend 
and I agree that the principal can get 
the kid out immediately. Let’s take 

the second step: timeframe. For a dis-
abled kid, it can be up to 45 days. They 
don’t have to do anything. They can 
keep him out for 45 days. They don’t 
have to show anything. They can keep 
him out for 45 days. 

Mr. ASHCROFT. They do have to do 
things. 

Mr. HARKIN. Provide services in 
education. 

Mr. ASHCROFT. That is different 
than with other students. 

Mr. HARKIN. That is true. 
Mr. ASHCROFT. When we take these 

steps, let’s tell the whole story about 
each step. 

Mr. HARKIN. For the disabled child, 
they do have to continue to provide 
services. 

Mr. ASHCROFT. If they don’t let him 
back in, for that student, they have to 
set up some other school for him, and 
that could even be a school that is 
housed with a full-time teacher and all 
the kinds of assistance the student 
might need. 

Mr. HARKIN. It would be in an alter-
native setting to be determined among 
the parents, the hearing officer and the 
school. 

Mr. ASHCROFT. And that is totally 
different than it is for a nondisabled 
student. 

Mr. HARKIN. I agree with you. 
Mr. ASHCROFT. Good, good. Here we 

are, for the first 10 days, both can be 
sent out of school, but after the 10th 
day—— 

Mr. HARKIN. I think then while we 
agree that the principal can get the kid 
out right away and can get him out for 
45 days, our disagreement, it seems to 
me, is not so much on getting the kid 
out of the school immediately and get-
ting the immediate danger out; it 
seems to me our disagreement is what 
happens later, what happens with those 
kids later on, how are they treated and 
how, if at all, they are let back in the 
school. That seems to be our disagree-
ment. 

Mr. ASHCROFT. That is a very sig-
nificant point here, and if I just take 
you to the schools, and the best infor-
mation we have in this debate is what 
the Senator from Tennessee has 
brought us, that they are treated def-
erentially and a significant number of 
them are back in schools prematurely 
because the schools feel like they have 
to let them back in at a time when, ac-
cording to their testimony, they are 
uncomfortable about it. 

Mr. HARKIN. Again, I think we can 
work through this. I hope. We may not 
always agree. I am trying to get down 
to the nub of the problem. 

Mr. FRIST. Will the Senator. 
Mr. HARKIN. And it seems to me 

that we do agree. I understood—— 
Mr. FRIST. This Senator does not 

agree. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont has 
the floor. 

Mr. FRIST. Will the Senator from 
Vermont yield? 

Mr. HARKIN. Will the Senator yield 
further? 
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Mr. JEFFORDS. Let me get orga-

nized here. I yield to the Senator from 
Iowa. Please refer back to me and then 
I will recognize the others, and we will 
have an orderly process here. 

Mr. HARKIN. The point I am trying 
to make is that in the initial state-
ment of my friend from Tennessee, the 
Senator talked about the Littleton 
school shooting and kids bringing guns 
to school and getting these dangerous 
kids out of school. I agree. 

I just wanted to make the point very 
clearly that in terms of a child bring-
ing a gun to school, a principal right 
now can deal with a kid who is disabled 
just as they can with a kid who is not 
disabled, in terms of getting that kid 
out of school, having the police haul 
them away, have them book him, have 
them charge him with a crime or any-
thing else. I just wanted to make that 
point very clear, that they can get 
those kids out of that school. 

Now we are going to get into the next 
stage about what happens with those 
kids. That is the only point I want to 
make. I thank the Senator. 

Mr. FRIST. Will the Senator from 
Vermont yield for a short period? 

Mr. JEFFORDS. I yield. 
Mr. FRIST. For the last 45 minutes, 

we have had the Senator from Iowa 
talking to me or talking to the body 
trying to explain so everybody can un-
derstand this process that we have set 
up for individuals with disabilities, 
which is a good process overall because 
they are very complex issues. 

We have a 10-day period where we 
have one set of rules which I agree that 
basically you do the same for an indi-
vidual with a disability and nondis-
ability. Then you have a 45-day period, 
which, as the chart that we saw earlier 
shows, in terms of a manifestation 
process, is confusing and is a difficult 
process. It is an evolving process and 
one that has changed over time so that 
we can adequately consider individuals 
with their disabilities and what their 
special needs are. 

Our point, and I know the Senator 
from Iowa keeps shifting away from it, 
but I am going to keep coming back to 
it, because the amendment is so sim-
ple. Our point is to close a loophole 
that if a disabled student brings a gun 
or a bomb in the classroom, they end 
up back in this classroom. If you do 
not have a disability you are not in the 
classroom. That is a loophole. 

The point I want to make is, we can 
march through the whole 10-day period, 
45-day period, another 45-day period of 
threatening and all that. That is the 
whole point, that we have barrier after 
barrier after barrier for a group of peo-
ple who brought a gun into the class-
room, with our children around, and 
they brought a gun there. We have all 
these barriers set up for one group of 
students, but for the other group of 
students they are out for that year. We 
say, treat them both the same. That is 
all the amendment does. 

Mr. JEFFORDS. That is, unfortu-
nately, not the way the courts have 

ruled as to how a State has to handle 
those situations. Students with disabil-
ities are entitled to an IEP. They are 
entitled to special education and re-
lated services. They can be denied 
going back into the classroom if they 
are in any way a threat to that class-
room. But they are entitled to services. 
That isn’t going to change. And this 
law will not change. 

Mr. ASHCROFT. Does the Senator 
from Vermont yield? 

Mr. JEFFORDS. Yes. 
Mr. ASHCROFT. On what basis does 

the court say they are entitled to an 
IEP? 

Mr. JEFFORDS. That goes back to 
the 14th amendment. 

Mr. ASHCROFT. The Individuals 
with Disabilities Education Act, isn’t 
it? 

Mr. JEFFORDS. Based on constitu-
tional decisions that were levied back 
in the late 1960s and 1970s, which deter-
mined that you had to give an equal 
opportunity to children with disabil-
ities. Part of that equal opportunity is 
appropriate education, which takes 
into consideration the nature of the 
disability. 

Mr. HARKIN. Will the Senator yield 
to me to elaborate a little further? 

Mr. JEFFORDS. Yes. 
Mr. HARKIN. I say to my friend from 

Missouri that prior to the two 1972 
cases, the PARC case and the Mills 
case, it was found by the courts, and by 
others, that there were millions of kids 
in our country who were denied an edu-
cation simply because of their dis-
ability. 

In both the PARC case—that is the 
Pennsylvania Association of Retarded 
Children—and the Mills case here in 
the District, the courts said, basically, 
look, if a State provides a free public 
education to its children—now, a State 
does not have to, States do not have to 
provide a free public education; there 
is no constitutional mandate for that, 
by the way. But the court said, if a 
State provides a free public education, 
under the 14th amendment to the Con-
stitution it cannot deny a free public 
education, just as it cannot deny it to 
a child who is black, because of race, 
color, creed, national origin, sex, it 
cannot deny a free public education to 
a child with a disability; and, further-
more, the court said, because of the 
disability, the education must not only 
be free but appropriate. 

So I say to my friend—and I will just 
go through this a little bit longer—the 
States, then, were faced with a con-
stitutional mandate that they had to 
provide a free appropriate public edu-
cation to kids with disabilities. 

The States were panic stricken. How 
were they ever going to afford to do 
this? They came to Congress. Congress 
said: OK. We will set up a law. We 
called it the Individuals with Disabil-
ities Education Act, passed in 1975. 
Both the Senator from Vermont and I 
were in the House at the time. We set 
up a law, and we said: OK. We want to 
have some national standards. We do 

not want to have 50 different stand-
ards. We want to set up national stand-
ards for providing services to kids with 
disabilities. We do not want 50 different 
things out there. 

So we set up IDEA. We said our ob-
jective was to provide 40 percent of the 
funding. By the way, we haven’t, and 
we ought to. 

Mr. ASHCROFT. Glad to have your 
support on that, Senator. 

Mr. HARKIN. I always have. We 
ought to fully fund IDEA. But I just 
want to walk through this. 

So we set up IDEA, and we said, if 
you, State of Missouri, would like to 
have the money we can provide, then 
you have to adhere to IDEA. No State, 
including the State of Missouri, has to 
abide by any of the provisions in IDEA 
if they do not want to accept any of the 
money. 

Mr. SESSIONS. Will the Senator 
yield? 

Mr. HARKIN. I just wanted to point 
out, the Senator was questioning about 
whether or not this was a constitu-
tional mandate. It is a constitutional 
mandate on the States that they have 
to provide a free and appropriate public 
education. IDEA says to the States: We 
will help you with money. Here are the 
rules of the game. 

Mr. ASHCROFT. Will the Senator 
from Vermont yield? 

Mr. JEFFORDS. I yield to the Sen-
ator from Alabama. 

Mr. SESSIONS. I have been traveling 
in my State and talking with edu-
cators. I have never had any issue that 
is of more concern to them than the 
problems of enforcing discipline caused 
by the IDEA Act. What we are doing in 
our schools today is not required by 
the Constitution. And sooner or later 
the people are going to rise up and put 
an end to it. 

Let me just share this thought with 
you. Taking a gun to school by a 
youngster is a Federal crime. What if 
they are put in jail, do they have to be 
sent back to the school? That is just 
the point. 

Let me read this letter I received just 
a few weeks ago from one of Alabama’s 
most experienced attorneys general: 

He has been a leader in the State At-
torney General Association. 

Dear Jeff: 
I am writing you this letter concerning my 

general outrage over the laws of the Federal 
Government and how they are being admin-
istered in relation to school violence. 

I had already been having meetings with 
our Superintendent of Education concerning 
new rules and interpretations of rules based 
on what I believe to be the Federal Disabil-
ities Act. 

The general thrust of the matter is that 
violent children are being kept in school be-
cause of the Federal Rules relative to dis-
abilities. 

I can point to at least seven to nine occa-
sions in Baldwin County— 

His county—— 
in which I believe expulsion was called for, 
but could not be accomplished because of the 
interpretation of the Disabilities Act. 

I realize that mental disorders can be a dis-
ability, but the primary concern should be 
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the safety of the children who are not caus-
ing any difficulties. 

Our schools simply do not have sufficient 
resources for one on one education and I 
would hope that you and other members of 
Alabama’s delegation would review this 
problem which I believe to be epidemic 
throughout this Country. 

Here is an editorial in the Mobile 
Press Register about a 14-year-old stu-
dent classified as ‘‘EC,’’ emotionally 
conflicted. He had to be assigned an 
aide to go to school, to go to class with 
him. One aide to this one student be-
cause of his problems, an aide assigned 
to him during school hours and during 
bus rides to and from school. The stu-
dent was accused of assaulting his aide 
while the aide tried to stop him from 
trying to wreck the schoolbus. 

These are the kinds of things that 
have happened all over America. This 
bill does not go far enough, in my opin-
ion. It only says, if you bring a deadly 
weapon to school, and in violation of 
Federal law, you have to be treated 
like everybody else, and you do not get 
special protections because you are 
emotionally conflicted. 

In fact, emotionally conflicted kids 
may often be the most dangerous ones, 
the ones most likely to come back in, 
say, 6 months from now and kill some 
innocent child in a classroom or shoot 
their teacher. This is a good step for-
ward. I would like to, if I could, be list-
ed as a cosponsor of the legislation. 

Thank you, Mr. Chairman, for your 
leadership on so many matters of edu-
cation. I just wanted to share those re-
marks. 

Mr. HARKIN. Will the Senator yield? 
Mr. JEFFORDS. I appreciate the re-

marks. 
I, again, point out, if the child is vio-

lent and it is not a manifestation of 
their disability, they can be treated 
like anyone else as far as removal from 
school. If it is a manifestation, then 
special rules apply. Those special rules 
may well determine that they not be in 
the general education classroom. That 
process may require maybe an aide to 
be assigned to them. That is the way 
the law works. 

Many, many students who have dis-
abilities have special aides assigned to 
them. We cannot let these kinds of 
very difficult incidents of violence 
throw out the whole law. We have to 
examine exactly how you handle stu-
dents with disabilities, and situations 
where the disability results in school 
violence. In such cases they can be re-
moved from the classroom; they can be 
removed from the school. 

But they must to be provided an ap-
propriate education under the law. 

Mr. SESSIONS. If a child is emotion-
ally conflicted and brought a gun to 
school on one occasion, why do we 
think he might not do that on another 
occasion, even some months later? It is 
a safety question for the school. 

This is a modest step in the sense 
that it doesn’t say you can do anything 
if he beats up another student; it just 
says that if he brings a deadly weapon 
to the school, he can be treated like 

any other student and be removed. I 
think that is a good step and support 
the amendment. 

Mr. JEFFORDS. They can be re-
moved either way. It is just a question 
where they end up—whether they end 
up going outside of the school and join-
ing a gang or whether they get a spe-
cial educational situation outside of 
the classroom, outside of the school. 
Those are the kinds of problems we 
must address whether or not they have 
a disability. 

Mr. SESSIONS. All I would say is the 
district attorney, David Whetstone, is 
a reasonable man. He is very con-
cerned. I am hearing repeatedly from 
school superintendents and principals 
that no matter what we say about, in 
theory, how this law works, in practi-
cality, it is endangering the lives of 
students, disrupting classrooms, caus-
ing teachers to quit, and costing untold 
amounts of money. In fact, the super-
intendent from Vermont did testify 
that 20 percent of his county’s budget 
goes to special education students. 
Somehow we have gotten out of sync 
here. We need to move back to a more 
modest ground, I say. 

Mr. JEFFORDS. I say if the Congress 
achieves what we are trying to do, par-
ticularly what the Republicans are try-
ing to do, fully fund IDEA, then many 
of those concerns would go away. But 
we are far, far from providing the State 
and local governments the money we 
told them we would. 

Mr. SESSIONS. You have been a 
champion of that, but even then our 
goal is to do 40 percent, not 100 per-
cent. 

Mr. JEFFORDS. I was referring to 
about 100 percent of the 40 percent. 

Mr. SESSIONS. We haven’t even hon-
ored our commitment to do 40 percent. 
But even then, 60 percent of it would be 
carried by the local school system. 

Mr. JEFFORDS. You are accurate. 
Mr. HARKIN. Will the Senator yield 

briefly? 
Mr. JEFFORDS. I yield to the Sen-

ator from Iowa. 
Mr. HARKIN. I wanted to respond to 

my friend from Alabama. 
It seems to me the argument is, it 

costs too much money to take care of 
kids with disabilities. I remind my 
friend from Alabama, that Supreme 
Court right across the street, less than 
2 months ago, had a case from Iowa, 
the Garrett F. case. Here was a kid who 
was on a breathing device in school 
every day, had to have a nurse with 
him every day because they had to 
clean the phlegm out of his throat and 
his lungs. He was on a breathing de-
vice, severely disabled. His mind was 
fine, mind was great—the kid knew 
what was going on, a good student. 

The school didn’t like it because it 
was costing them a lot of money—I say 
to my friend from Alabama—so they 
took the case to the Supreme Court. 
That Supreme Court over there, in a 7– 
2 decision, including some of the most 
conservative Members of that Court, 
said that under the Constitution of the 

United States they had to provide that 
opportunity. We can argue about how 
we provide it, but, please, don’t tell me 
that somehow, because these kids cost 
a lot of money, we have to give them 
less in their lives than kids who are 
not disabled. 

I yield the floor. 
Mr. JEFFORDS. I am glad to yield to 

one of you, and then I am yielding my-
self off the floor. I yield to the Senator 
from Missouri. 

Mr. ASHCROFT. Mr. President, I 
want to bring the attention of the Sen-
ate to what I believe to be the law in 
this situation, that absent specifica-
tion in the IDEA law itself, the exten-
sion of continuing services is not re-
quired according to, I think, the best 
on-point legal decisions in cases where 
a person would otherwise have forfeited 
his right to school because of the dis-
ciplinary problem. 

The case of Virginia Department of 
Education v. Riley, from the Fourth 
Circuit, found that the plain language 
of IDEA did not condition the receipt 
of IDEA funds on the continued provi-
sion of educational services to expelled 
children with disabilities and that in 
order for Congress to place conditions 
on the State’s receipt of funds, Con-
gress must do so clearly and unambig-
uously. Therefore, that is one of the 
reasons the law was changed following 
that. 

Mr. HARKIN. What was the date of 
that case? 

Mr. ASHCROFT. That is prior to the 
change in the law, I say to the Senator 
from Iowa. I am explaining, that is one 
of the reasons the law was changed. I 
think you changed the law, and the 
source of the mandate that services be 
provided, according to that case and 
according to the response of the Con-
gress, was the change of the law. 

So the Constitution does not provide 
a mandate that people have to be given 
continuing services forever in dis-
cipline cases, which has been sug-
gested. 

The point is, the Constitution hasn’t 
been so construed, I don’t believe. I 
think what the law has basically said 
is that that comes from what we did in 
the amendment of the law a year or 
two ago. Was that in 1997? Given that, 
if the source of that responsibility is 
the law, it becomes clear to me that we 
can change the law and alter the re-
sponsibility. 

Now, I think this has been both en-
tertaining and somewhat instructive. 

Mr. HARKIN. Mr. President, I want 
to say to my friend from Missouri— 

Mr. JEFFORDS. I want to let the 
Senator from Missouri finish so I can 
depart. 

Mr. ASHCROFT. How nice. 
Mr. HARKIN. I want to tell him he is 

right. 
Mr. ASHCROFT. If the Senator wants 

to tell me I am right, first of all, I need 
reinforcements here to catch me when 
I fall over. But I am delighted. 

Mr. HARKIN. I wanted to say that 
the Senator was right and I misspoke 
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myself. That Court across the street 
said the law was clear, that they had to 
do it. It was not the Constitution. 

Mr. ASHCROFT. I want to get back 
to the fundamental point, and there 
are about three of them. I will try to 
make these quickly: One, that the law 
does provide for differential treatment. 
If it didn’t provide for differential 
treatment, we wouldn’t have the law. 
As a matter of fact, part of it was in re-
sponse to this Fourth Circuit opinion, 
and the Congress acted. In so pro-
viding, we created a big loophole for 
guns and firearms in the school. 

We basically provided a basis for dif-
ferential treatment for people who are 
the subject of IEPs, these special edu-
cation students, who might be—I forget 
what the Senator from Alabama said— 
emotionally distressed, or troubled, or 
severely emotionally distressed. They 
might be able to come to school and 
have different treatment if they carry 
a gun to school than if someone else 
does. 

The simple fact is that the Senator 
from Tennessee and I believe we ought 
to give authority to school principals 
to deal with such cases as forthrightly 
as they do with other cases. This is in 
light of the fact that when you get out, 
not in the Chamber of the Senate, not 
in the theory of the bureaucracy, but 
when you get out into local schools, 
the law operates to constrain those 
school officials to have students come 
back to school who have carried guns 
to school and pipe bombs to school. 
They have carried them in, and it is 
not in the best interest, according to 
school officials, to have the students 
back in, but they are back in. 

We simply want to liberate school 
principals and school officials to say to 
people who bring guns and pipe bombs, 
firearms, to school, you can’t do that, 
you are out until we say you can come 
back, in the same way we say that 
under the Gun-Free Schools Act, which 
is the Federal Government’s mandate, 
students are entitled to go to school in 
a place that is not full of guns and fire-
arms. 

I thank the Senator from Vermont 
for according me this opportunity to 
make that simple statement, that we 
want to provide parity for students: No 
matter who you are, when you bring 
firearms and guns to school, we want 
the principal to be able to send you 
home. 

Mr. JEFFORDS. I think that narrows 
it down to all that I am saying which 
is, yes, they do that, but they have to 
provide an alternative educational cir-
cumstance, which is something dif-
ferent than other people without dis-
abilities may not have been entitled to. 

With that, I yield the floor. 
Mr. LEAHY. Will the Senator from 

Vermont yield to the Senator from 
Vermont? 

The ACTING PRESIDENT pro tem-
pore. The Senator has just yielded the 
floor. 

Mr. LEAHY. The Senator from 
Vermont thanks the Senator from 

Vermont. The Senator from Vermont 
will now take the floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized. 

Mr. LEAHY. Mr. President, there has 
been a good debate here by the Sen-
ators from Missouri, Iowa, Vermont, 
Tennessee, and others who have spoken 
about this. I know these are extremely 
important amendments, especially to 
the primary sponsors, and the Senator 
from Iowa and the Senator from Mis-
souri, and the others. 

My perspective is that as ranking 
member and floor manager on this side 
of the bill, I look at a whole lot of 
amendments. At one time, we had a 
couple hundred amendments. We whit-
tled those down. Dozens of Senators on 
both sides of the aisle have agreed to 
withhold their amendments. I spent 
the weekend talking with Senators, 
asking them to withhold their amend-
ments. And they did. Others we were 
able to get in a managers’ agreement, a 
managers’ package, something I am 
still waiting to hear back on from the 
other side. I assume we will get that. 
Many Senators on both sides will see 
the bulk of their amendments in the 
managers’ package. But at some point 
we have to go on. 

I suggest, for whatever it is worth, 
whatever is done, whatever is passed, 
whether it is the amendment of the 
Senator from Missouri, or whether it is 
the amendment of the Senator from 
Iowa, this issue will be in conference. 
The Senator from Utah and the Sen-
ator from Vermont, as the two main 
conferees, will have to try to work out 
yet another overall compromise. We 
have had debate for almost 2 hours. We 
are beyond reasonable to ask that the 
Senator from Missouri and the Senator 
from Iowa simply allow the Senate to 
accept both amendments by a voice 
vote. They will be in the bill. The prac-
tical effect of that, I might say, will 
not be any different if a vote were to be 
had on the floor because we still have 
an issue that will be resolved ulti-
mately in conference. The one dif-
ference will be that we have had a de-
bate that extended for almost 2 hours. 
The debate will then be completed and 
we could go on to other issues. 

I would like to see us finish this bill 
tonight. I am not propounding this as a 
unanimous consent request, but I am 
suggesting it to the Senators. The Sen-
ator from Utah is not on the floor, and 
I don’t wish to speak for him, but the 
Senator from Utah and the Senator 
from Vermont would find that agree-
able. 

Mr. FRIST. Will the Senator yield? 
Mr. LEAHY. Yes. 
Mr. FRIST. When the Senator says 

accept the two amendments by voice 
vote, does he mean the Harkin proposal 
and ours? 

Mr. LEAHY. Yes, to accept them 
both. My reason for doing that is—— 

Mr. FRIST. That would be unaccept-
able. We spent a lot of time talking 
about the fundamentals. We have spent 

a lot of time debating this. We will ob-
ject to that. 

Mr. LEAHY. I am not doing this as a 
unanimous consent request. It is just 
an idea. The Senators have an absolute 
right, on both sides, to ask for a vote 
on their amendments. My concern is 
going forward, especially even if we 
have votes on them, the practical re-
sults will be much the same because we 
are still going to have to revisit it in 
the committee of conference. 

We can finish this bill tonight. I just 
throw it out for what it is worth. I 
have been here 25 years and I know the 
Senator has a right to get a vote on his 
amendment. I am just trying to get to 
the practical result, which will, in the 
end, still be the same. 

Mr. FRIST. Mr. President, I ask 
unanimous consent to add Senator 
COLLINS as a cosponsor, along with 
Senator SESSIONS, if he has not already 
been added, to the Frist-Ashcroft 
amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. KENNEDY. Mr. President, there 
is no need for this amendment. IDEA 
already contains provisions to ensure 
that schools are able to remove truly 
dangerous children from the classroom. 
But it also ensures that these children 
receive the services they need—not 
only educational services, but coun-
seling, behavior modification, and 
other related services—so that their 
bad behavior will hopefully not happen 
again. This makes more sense than 
simply sending kids out of the streets, 
which is exactly what the Frist- 
Ashcroft amendment proposes to do. 

The worst example of what happens 
when students are sent home without 
necessary services happened last year 
in Springfield, Oregon. When Kip 
Kinkle brought a weapon to school, he 
was immediately suspended. He went 
home with his gun, killed his parents, 
then returned to school and started fir-
ing. 

The greatest protection a school can 
provide to its students and community 
is to be aware of the warning signs of 
danger and provide the services that 
can prevent the student from using vio-
lence. 

Why would we want to strip those 
very protections from our schools and 
communities by amending IDEA to end 
all services to students with disabil-
ities? In fact, why don’t we have these 
protections in place regarding all chil-
dren, not just those children served 
under IDEA? 

Although several of our colleagues 
here today have pointed to all sorts of 
horror stories allegedly involving IDEA 
students, I would urge my colleagues 
to be get the facts straight. 

(1) For the vast majority of children 
with disabilities, most discipline prob-
lems can be handled by implementing 
their individualized educational plan, 
which now includes behavior manage-
ment strategies. 

(2) IDEA currently allows a school to 
suspend a child for up to 10 days per in-
cident. 
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(3) Moreover, IDEA allows a school to 

discipline a child with a disability just 
like it would discipline any other child, 
so long as that child’s behavior is not a 
manifestation of his or her disability. 

Mr. President, IDEA took three long 
years to reauthorize, and was the prod-
uct of bipartisan negotiations involv-
ing both chambers of Congress and the 
Administration, with extensive public 
input. 

The IDEA regulations have just been 
issued, and they particularly strength-
en the area of disciplinary procedures. 

In many places, schools are only 
starting to use the tools that are avail-
able to them under current law in cases 
where disciplinary actions that could 
be prevented with early intervention. 

In fact, GAO is currently doing a 
study as to whether schools have 
enough flexibility to discipline chil-
dren with disabilities. 

In this letter I received dated April 
29, they stated that work on this study 
should be delayed for two reasons: 

(1) ‘‘Nationwide data on school dis-
cipline for special education students 
is not currently available, but is being 
collected this year,’’ and 

(2) ‘‘IDEA regulations have only re-
cently been published, allowing insuffi-
cient time for their results to be felt 
and measured.’’ 

I ask that the text of this letter be 
printed in the RECORD following my re-
marks. 

Mr. President, at this point I believe 
it is not necessary and in fact it would 
be unconscionable and premature to 
amend the IDEA and risk compro-
mising the implementation of this 
landmark legislation. 

Special education students should 
not be the scapegoats here. And let me 
state again, not one of the children in-
volved in the tragedies that we have 
witnessed over the past two years was 
a special ed. student. We need to focus 
this legislation on strengthening all 
schools for all of our children, and stop 
blaming IDEA. 

Mr. President, I want to join with the 
sheriffs, district attorneys, leaders of 
police organizations, violence preven-
tion scholars, and school psychologists 
and counselors, in urging all my col-
leagues to vote against the Frist- 
Ashcroft amendment. 

Mr. CAMPBELL. Mr. President, I in-
tend to vote in favor of the pending 
amendment offered by my colleague, 
Senator ASHCROFT, to enhance school 
safety. This bill is based in large part 
on the work of the Republican Juvenile 
Crime Task Force, on which I served. I 
am pleased to see that the amendment 
includes three provisions I proposed to 
the Task Force to help make our chil-
dren’s schools safer. 

The first provision authorizes the use 
of funds to train school personnel, in-
cluding custodians and bus drivers. 
These key people on and near school 
grounds can be helpful in finding sus-
picious objects, pipe bombs, or other 
means of harm if they had the proper 
training. These personnel can be uti-
lized for identifying potential threats, 
crisis preparedness, and emergency re-
sponse. I intend to build on this work 

in the FY 2000 Treasury appropriations 
bill by supporting the role of the Bu-
reau of Alcohol, Tobacco and Firearms 
in training school personnel in the de-
tection of weapons and explosives. 

The second provision authorizes the 
use of funds for the purchase of school 
security equipment and technologies, 
such as metal detectors, electronic 
locks, and surveillance equipment. 
This provision is based on S. 996, the 
‘‘Students Learning in Safe Schools 
Act of 1999’’ which I introduced on May 
11, 1999. 

The third provision would invest 
more resources in School Resource Of-
ficers, including community policing 
officers. This important initiative ex-
pands the Cops in Schools program 
which I was pleased to author as S. 2235 
in the 105th Congress. This bill was en-
acted into law in 1998 and this Spring 
the Justice Department is making $60 
million available for this program in 
this year alone. School Resource Offi-
cers would work in cooperation with 
children, parents, teachers and prin-
cipals to identify dangers and poten-
tially dangerous kids before violence 
erupts and innocent children get hurt. 

The Ashcroft Amendment includes 
many other important provisions to 
enhance school safety. I urge my col-
leagues to join me in voting in favor of 
this amendment. 

I thank the chair and yield the floor. 
Mr. FRIST. Mr. President, let me 

briefly comment on what I think is 
most appropriate. We have spent a cou-
ple of hours on the Frist-ASHCROFT 
amendment. It is a pretty clear and 
pretty straightforward amendment. We 
have debated some very useful aspects. 
I would like a vote on this amendment, 
because I think it will improve safety 
in our schools. It closes this loophole. I 
feel very strongly about not postponing 
it until later, or deferring it, or han-
dling it in conference. I would like to 
see an up-or-down vote on it and move 
on after that. 

Mr. ASHCROFT. Mr. President, I ask 
for the yeas and nays on the amend-
ment. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HARKIN. Mr. President, we have 

had a pretty good debate, and it has 
been said that it has taken 2 hours. 
That doesn’t bother me. I have spent 
years on this bill. I spent years on it. I 
spent my entire lifetime with a dis-
abled brother. Do you think 2 hours 
means anything to me? It doesn’t mean 
anything to me. We spent 3 years on 
this bill—3 years—bringing IDEA up to 
date. Do you think 2 hours bothers me? 
Not a bit. 

I am going to say something to my 
friend from Tennessee. He is a good 
man; he has a good heart. I am going to 
read back to my friend from Tennessee 
his words spoken on the floor May 14, 
1997. The issue then was a GORTON 
amendment, which would basically 
have turned back to the local school 
districts the power to basically dis-
cipline kids with disabilities. I want to 
read back to my friend from Tennessee 
what he said then: 

Mr. FRIST. Mr. President, I rise to speak 
in strong opposition as well to this amend-
ment before the Senate, put forth by the 
Senator from Washington, an amendment 
which would instruct local education agen-
cies to set out their own policy—a poten-
tially very different policy—in disciplining 
students with disabilities. In short, under his 
amendment, each school district potentially 
would have its own distinct policy in dis-
ciplining disabled children. And with 16,000 
school districts, the potential for conflicting 
policies is very real. And I am afraid this 
would be a turn-back to the pre-1975 era be-
fore IDEA. Is this a double standard? I say 
no. Clearly, we have outlined a process 
whereby students, if there is a manifestation 
of a disability, would go down one process. 
And if a discipline problem was not a mani-
festation of a disability, that student would 
be treated just like everyone else. 

I am continuing to quote from the 
statement of the Senator from Ten-
nessee on May 14, 1997: 

I think this is fair, this is equitable. Re-
member, if behavior is not a result of that 
disability, all students are treated the same 
in this bill. If behavior is secondary to a dis-
ability, there is a very clear process which is 
outlined in detail. Yes, it does take several 
pages to outline that, but it sets up a bal-
ance between the school, between school 
boards, between parents, and between chil-
dren. 

Senator GORTON claims this amend-
ment is about local control, and I feel 
that it will be used, I am afraid, to 
turn back the hands of the clock to the 
pre-1975 conditions where we know that 
children with disabilities were ex-
cluded from the opportunity to receive 
a free and appropriate public edu-
cation. 

I say to my friend in Tennessee that 
he was right then. Mr. President, he 
was right then. Now we are caught up 
with the issue of guns and bombs. 

Mr. FRIST. Will the Senator yield? 

Mr. HARKIN. The Senator was al-
ways kind enough to yield to me. I 
would certainly respond with the same 
kind of favor in response to the Sen-
ator from Tennessee. 

Mr. FRIST. Does the Senator from 
Iowa believe there should be two stand-
ards, if one child with a disability 
walks into a school with a gun and a 
child without a disability walks in 
with a gun, if there is a zero tolerance 
policy for the States, the individual 
who walks in with the gun should be 
back in classroom within 45 days when 
the person without a disability is to-
tally disallowed? 

Mr. HARKIN. I say to my friend from 
Tennessee, I use his own words. He said 
this is a ‘‘double standard.’’ I say no. 

Mr. FRIST. Let me also say that in 
this bill, if you look on page 3, lines 1 
through 8, in terms of intentional or 
not intentional, in terms of whether or 
not someone brings a gun or a fire-
arm—— 

Mr. HARKIN. Where is the Senator 
reading from? 

Mr. FRIST. In terms of ‘‘intent.’’ We 
have narrowed this bill so specifically 
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in terms of an individual bringing a 
gun or a firearm with intent into the 
classroom that they should all be 
treated the same. I think it is impor-
tant that is what this amendment is all 
about is equal treatment, fair treat-
ment, the same treatment, whether or 
not you have a disability, whatever 
your educational status is, that you 
are treated the same, if you bring a 
gun into the classroom or you bring a 
firearm into the classroom. 

Mr. HARKIN. Is the Senator talking 
about subsection (a)(2) on page 3? 

Mr. FRIST. Yes. 
Mr. HARKIN. I read that. It says, 

‘‘Nothing in clause (I)(1) shall be con-
strued to prevent a child with a dis-
ability who is disciplined pursuant to 
the authority provided under clause 
1’’—that is, expulsion—‘‘from asserting 
a defense that the carrying or posses-
sion of the gun or firearm was uninten-
tional or innocent.’’ 

I ask the Senator, to whom does that 
child assert the defense? 

Mr. FRIST. To whom? 
Mr. HARKIN. Yes. 
Mr. FRIST. To the people he jeopard-

izes by bringing into that classroom a 
gun. Is it intentional or not intentional 
when you come in? It should not mat-
ter other than it is intentional. He 
needs to be treated the same as every-
one else. If you are placed out of the 
classroom, if you do not have a dis-
ability, you ought to be placed out of 
the classroom for that same period of 
time whether you have a disability. All 
children should be treated the same. 

Mr. HARKIN. We have already been 
through that. I don’t know if we need 
to go over it again. We have already de-
cided that if a kid brings a gun to 
school, the principal can take that kid 
out of that school immediately, can 
call the police and have the police 
come and haul them away. 

Does the Senator disagree with that? 
Mr. FRIST. That is the not issue. It 

is who ends up back in the classroom. 
I pointed out again and again the sta-
tistics of individuals with disabilities, 
because of this special loophole, who 
end up within 45 days back in the class-
room bringing a gun the first time, the 
second time, and ending up back in the 
classroom. If you do not have a dis-
ability, you cannot end up in the class-
room. Let’s treat everyone the same if 
they bring a gun or if they bring a 
bomb into the classroom. That is what 
the amendment is about. 

Mr. HARKIN. The Senator says a kid 
can assert a defense that the carrying 
or possession was unintentional. I ask, 
to whom? It doesn’t spell it out here. 
They can assert a defense. But assert it 
to whom? The principal? 

Mr. FRIST. Yes. To the local author-
ity, to the principal, to the teacher. 
That is correct. 

Mr. HARKIN. He can assert that de-
fense. 

Mr. FRIST. That is correct. 
Mr. HARKIN. That it was uninten-

tional. And what kind of process is set 
up which would ensure that there 
would be a fair and impartial hearing 
on that? 

Mr. FRIST. The same process that 
applies to every other student, the 
other 85 percent of the students in the 
classroom. That is the whole point. 
Let’s treat everyone the same. If they 
come into a classroom with a gun or a 
bomb, you treat them the same. The 
local authorities do. The principal 
does. The teachers do. That is the 
whole point. Let’s treat them the 
same. It is what equity is all about 
when we are talking about guns in the 
classroom, or firearms and bombs in 
the classroom. You treat them the 
same. They don’t end up back in the 
classroom. 

That is the fundamental essence of 
what this amendment is all about. You 
treat them the same. 

Mr. HARKIN. If I might remind the 
Senator that he started off talking 
about the Littleton incident. I am 
going to get into this, because I think 
it is important. I ask the Senator—I 
will start with a statement. I hope it is 
not disputable that in the last 39 
months there have been eight school 
shootings in which kids have died. How 
many of those shootings involved a kid 
with disabilities? I ask the Senator. 

Mr. FRIST. I have not seen those sta-
tistics. I would be happy to take a look 
at them. 

Mr. HARKIN. I will say it and open it 
up to any repudiation. There have been 
eight school shootings in 39 months. 
Not one of those involved a kid with a 
disability—not one. Yet we have an 
amendment going after kids with dis-
abilities. Yet not one involved a kid 
with a disability. In fact, I will point 
out that four of the kids killed at 
Littleton were kids with disabilities. 

Mr. FRIST. Will the Senator yield? 
Mr. HARKIN. Of course, I yield. 
Mr. FRIST. How many people have to 

die or be murdered before the Senator 
from Iowa is willing to close this loop-
hole? Do you want to wait? Is that the 
point of using statistics? Wait until 
people are murdered? We know people 
with disabilities who bring a firearm or 
a bomb to school are ending up back in 
school when students without disabil-
ities are not. Do you want to wait until 
statistics show people are murdered? 

Mr. HARKIN. No. That is why we 
changed IDEA 2 years ago, I say to my 
friend, to provide that whoever brings 
a gun or weapon to school can be im-
mediately removed by the police and 
taken down to the police station. That 
is why we did that. 

Mr. FRIST. That gets them out for 10 
days? 

Mr. HARKIN. No. 
Mr. FRIST. Then what? 
Mr. HARKIN. During that 45 days, I 

say to my friend, during the 45 days— 
he should know this; I am sure he 
does—during the 45 days there is an In-
dividualized Education Program, an 
IEP, developed during that 45 days. 
That IEP will address behavior modi-
fication, therapy services, and inter-
vention to make sure the behavior does 
not occur again. This IEP protects not 
just the child but protects the school. 
The only way a school needs to let a 

kid back in is if that kid is meeting the 
objectives in the IEP and the school 
wants them back in. That is the proc-
ess. 

Mr. FRIST. Will the Senator yield? 
Mr. HARKIN. Sure. I would be glad to 

yield. 
Mr. FRIST. There were eight stu-

dents in Tennessee a year and a half 
ago brought firearms in the school. We 
have gone through this, I know. Two 
had no disability and were expelled. 
They are out. Six of the eight were dis-
abled students, individuals with dis-
abilities, and were in special education. 
For three of those who brought the gun 
to the classroom, it was related to a 
manifestation of their disability. It has 
to be that the individuals with disabil-
ities have individual needs that have to 
be addressed. They should be addressed. 
Constitutionally, they should be ad-
dressed. Ethically, they should be ad-
dressed. 

When it comes to a firearm, or a 
when it comes to a bomb, after those 45 
days, three of those eight students in 
Tennessee who brought a bomb to the 
classroom, or a gun, or firearm, fire-
arm, deadly weapon, ended up back in 
school through this loophole when 
none of the other students without a 
disability had that loophole. They en-
tered back into the school. 

When you keep saying get them out 
for 10 days, in truth, whether it is 35 or 
45 days, they are back in the classroom 
and treated in a different way. I say 
treat them the same. 

Mr. HARKIN. Again, I ask my friend 
from Tennessee, was that under the old 
law or the new law? 

Mr. FRIST. Those eight, may have 
been under the old law, I am not sure. 
I gave other statistics with the nine 
students from this year. I will have to 
check on that. 

I don’t want to stress the statistics 
too much. I keep using them because I 
have a great fear something bad will 
happen as a result of the law we cre-
ated. 

I can say on the 45-day period which 
we have talked about and worked on 
writing together, if a person is a threat 
during that 45 days, and your team 
says you are a threat, the Senator is 
exactly right, they can be kept out an-
other 45 days. After that 45 days, what? 
I guess it can keep going on. We have 
great faith in that. 

As someone who has, as the Senator, 
seen a lot of individuals with disabil-
ities, if somebody brings a gun into the 
classroom and they are expelled like 
everybody else for 10 days and go 
through a manifestation period, I don’t 
know exactly how to know whether 
that individual is threatening. We have 
to go through all the disabilities. That 
will be a tough diagnosis to make in 
terms of saying, no, you are too threat-
ening to go back when parents are 
there who are saying go back; teachers, 
lawyers, who say he hasn’t done any-
thing over the last 15 or 20 days, maybe 
we should let him go back. 
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That is what our bill gets out. Treat 

everybody the same, if you have a dis-
ability or no disability. If you bring a 
gun or firearm to school, you should be 
treated the same. The same applies to 
cessation of services. You should be 
subjected to the decisionmaking of the 
local principals and teachers in terms 
of services, as well as in terms of expul-
sion. 

Mr. SESSIONS assumed the Chair. 
Mr. HARKIN. I say to my friend from 

Tennessee that the example he keeps 
using in Tennessee did occur under the 
old law, not the new law. I hope we can 
forget about using that example. 

Under the new law we passed, we do 
provide that 45 days can be extended 
indefinitely if the school officials feel 
that child is a threat either to himself 
or herself or to the school. 

Again, I just hope that example is 
not used because it confuses people. We 
shouldn’t be confusing people when the 
new law is different than the old law. 

I take a back seat to no one when it 
comes to the issue of safety in schools. 
I just put two daughters through public 
schools all their lives. One just grad-
uated from college; my second daugh-
ter is a senior in public high school— 
student body president, too, I might 
add. Why not brag? If you can’t brag 
about your kids, what can you brag 
about? 

Both my wife and I have always been 
concerned about safety at school. We 
have talked a lot about it with our 
daughter, Jenny, so I don’t take a back 
seat to anyone in terms of safety. 
There are few things as critical to any 
parent as making sure the kids are safe 
when they go out the door in the morn-
ing and when they come home in the 
afternoon. 

I think the recent tragedies in Colo-
rado are the culmination, the end re-
sult, of eight school shootings in 39 
months—Oregon, Kentucky, Mis-
sissippi. I point out, again, to my 
friend from Tennessee, the kid in Or-
egon was expelled, went home, got a 
gun and came back and shot kids. I 
don’t know if expulsion helped in that 
case. 

If you want to base this on the fact 
that expulsion will make the kids safer 
in school, I say look what happened in 
Oregon. It didn’t seem to work there. 

I do believe that what has happened 
during these 39 months and what hap-
pened in Littleton is, indeed, a call to 
action to our families, to our churches, 
schools and communities. 

Mr. HATCH. Will the Senator yield? 
Mr. HARKIN. I am just getting on a 

roll. 
Mr. HATCH. Will the Senator yield 

to his friend on the other side? 
Mr. HARKIN. I yield without losing 

my right to the floor. 
Mr. HATCH. I have to ask the Sen-

ator, this debate has gone on for quite 
a well. It has been one of the better de-
bates I have seen or listened to, on 
both sides. 

It is clear we have a difference of 
opinion. It is clear both sides think 

they have a legitimate case to make. I 
know the distinguished Senator is one 
of the champions for persons with dis-
abilities, as am I. We have worked 
closely together through the years. I 
understand the difficulties that are in-
volved here. I understand his sincerity. 
I also understand the sincerity of the 
Senator from Missouri and the Senator 
from Tennessee. They are decent peo-
ple. They are good men. The Senator 
from Tennessee is a major force on the 
Labor Committee, as is the distin-
guished Senator from Iowa. 

We are in the middle of a bill that 
really needs to be passed now. This is 
our seventh day on this bill. It is not a 
full-blown crime bill that took a tre-
mendous amount of time. This is a lim-
ited, narrow bill with a lot of provi-
sions that will make a difference with 
regard to children in our society. I 
would like to bring it to conclusion. 

I guess I am asking my friend from 
Iowa, can we get an idea of how much 
time the Senator desires? I will talk to 
my people on my side to try and short-
en our time so we can proceed with the 
rest of the amendments on this bill and 
hopefully lock in the final time agree-
ment on all the remaining amendments 
and a final vote certain so everybody in 
the Senate will know what we are 
doing. I just want to ask my colleague 
if he will cooperate with me and set a 
time agreement so we can move this 
bill ahead, rather than have this stay 
in the logjam it is in. 

It is a sincere set of differences. It 
seems to me the way to resolve those 
differences is time honored. We go to a 
vote on this amendment and then I ask 
unanimous consent that the next 
amendment be the Senator’s amend-
ment which rebuts this amendment. So 
we go to a vote on the amendment of 
the Senator from Iowa and let the 
chips fall where they may. 

I don’t see any reason to delay this 
bill when I am willing to make that 
offer. I will see that the Senator gets 
an amendment immediately following. 

If you win, you win; if you lose on 
this one, you lose. 

Mr. LEAHY. Mr. President, while the 
Senator is thinking over his offer, and 
he will yield without losing his right to 
the floor, during the few moments 
when the Senator from Utah was other-
wise engaged on the Senate floor and I 
discussed this with him, I made a sug-
gestion that we actually accept both 
the amendments—the amendment of 
the Senators from Tennessee and Mis-
souri and the amendment that the Sen-
ator from Iowa would have—knowing 
that it goes to conference, where the 
distinguished Senator from Utah will 
be the Chair, I will be the ranking 
member from the Senate. This whole 
issue is going to have to be revisited in 
conference, anyway. I can guarantee 
from my experience that it will be dif-
ferent from the other body. 

I suggest that as a possible way out. 
I have a couple of reasons for doing 
that: No. 1, with 25 years experience, it 
is a pragmatic way to do it; secondly, 

this is the juvenile justice bill. Earlier 
this afternoon, I was speaking about 
crimes against senior citizens. If we 
stay on this much longer, the juveniles 
we are talking about today will be sen-
ior citizens that we may want to pro-
tect tomorrow. 

I would like to bring this to an end. 
We have an agreement. I think there 
will be time agreements on anything 
left. The distinguished Senator from 
Utah and I are going to very soon pro-
pose a package of managers’ amend-
ments that wipes out a lot of the dead-
wood and perhaps we could go forward. 

I throw that suggestion out again. I 
know the Senator from Tennessee said 
he would not find that acceptable, and 
of course he, as any Senator, has an ab-
solute right—the Senator from Mis-
souri, as any other Member, has an ab-
solute right to have a vote one way or 
the other on their amendment or in re-
lation to it. 

However, I ask the Senators that 
they might want to consider that. 

Mr. HATCH. If the Senator will yield 
further. 

Mr. HARKIN. I yield further without 
losing my right to the floor. 

Mr. HATCH. I can understand why 
the Senators from Missouri and Ten-
nessee want a vote on their amend-
ment. I can understand why the Sen-
ator wants a vote on his amendment. It 
is a legitimate way to resolve an issue. 
I don’t know which way the votes will 
go on either issue and I take a great in-
terest in this as well. But there will be 
a conference and we will probably re-
solve these issues in the best interests 
of all. 

My position is we have had a lengthy 
debate. I have deliberately stayed off 
the floor because I wanted Senators to 
have a free and open debate on this. 
But it seems to me we have had the de-
bate. Basically, both sides have really 
explained their positions. Everybody 
knows what they are. 

My suggestion is we go to a vote on 
the amendment of the Senator from 
Tennessee and the Senator from Mis-
souri, up or down, and then if they lose, 
they lose. Then I will ask unanimous 
consent, whether they win or lose, that 
the Senator be entitled to immediately 
bring up his amendment which would 
undo everything they are doing and we 
go up or down on a vote there. And we 
even could have an additional period of 
time so people could hear one last ex-
planation on the differences between 
the two sides. 

What I want to avoid is a filibuster. 
I want to avoid the Senator feeling he 
has to now delay this whole bill be-
cause he feels deeply about this issue. I 
feel deeply about it, too. I think these 
Senators on this side feel deeply about 
it. You feel deeply about it. Frankly, 
there is still a conference where we can 
work with both sides to see if we can 
resolve this as we go to conference. But 
I would like to be able to push this bill 
forward, because it is an important bill 
and every day we delay—we all know 
once we get it through the Senate, the 
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bill has to come through the House. 
Then we have to go through con-
ference. Then we have to send it down 
to the President. If he signs it, then it 
becomes law. 

We are talking weeks or months be-
fore we can get a juvenile justice bill 
passed that might prevent more Col-
umbine High School massacres. But we 
have to get this done. 

We also have a supplemental appro-
priations bill that has to be brought 
up, because it is important. It is not 
fair to hold this bill hostage—either 
side—now. It is not fair to hold this bill 
hostage because of a dispute that lit-
erally is a legitimate dispute on both 
sides that can be resolved by voting. 
Let the chips fall where they may. I 
have had to do that. I have had to eat 
a lot of stuff here on the floor. 

Mr. LEAHY. As have I. 
Mr. HATCH. As has the distinguished 

Senator from Vermont. 
As floor managers, we are trying to 

bring people together. I say to the dis-
tinguished Senator from Iowa, I believe 
he has faith that I will always try to do 
what is right for persons with disabil-
ities. I will use my optimum good ef-
forts to try to make sure this matter is 
resolved in a manner that is credible 
and acceptable to both sides—or at 
least as acceptable as can be to both 
sides. But I would like to set a time 
limit for further debate, which I hope 
will not be very long because you have 
been debating now for hours. I think 
virtually everything has been said that 
needs to be said. Then let’s just go to 
those votes. 

The Senator is not on a list right 
now, to come up, I do not believe, after 
this amendment. But I will get you on 
the list. I will ask unanimous consent 
you be given that privilege. I think it 
is fair. I think it is a way of resolving 
this. I don’t want to see a filibuster 
here at the last minute on a bill of this 
importance when this could be resolved 
through voting and when I am giving 
the Senator a shot at his amendment, 
which basically rebuts theirs, imme-
diately following it. I think that is 
fair. It is a reasonable way of doing it. 

You are dealing with two managers 
who have done their utmost to bend 
over backwards for everybody on the 
floor. I have even bent over backwards 
for the Senator from Minnesota, time 
after time—I finally got a smile out of 
him. It is the only time he smiled all 
day. 

But I would like to see my friend 
from Iowa do that. If he would, I would 
personally appreciate it. I would like 
to get this bill done, at least pushed 
forward as far as we can. I believe we 
can finish this bill tonight if we have 
time today. We have had 7 days on this 
bill. I would hate to go on 8 days, but 
I would even do that if we have time 
agreements on all these amendments, 
time agreements on when we vote, and 
let the chips fall where they may and 
let’s go at it. 

I intend to call up an amendment as 
soon as these two are disposed of, if 

that is what we do, and we will move 
ahead on the other amendments and we 
will try to shorten the time on all the 
amendments. I am asking the distin-
guished Senator from Iowa to shorten 
the time, agree to a time agreement, 
and I will certainly live up to asking 
unanimous consent and getting his 
amendment immediately following the 
amendment of the distinguished Sen-
ators from Tennessee and Missouri. 

Will the Senator please help me in 
that regard—help us, Senator LEAHY 
and me? 

Mr. HARKIN. I will respond to my 
friend from Utah, and he is my friend 
and someone I like a lot, and respect a 
lot. 

Mr. HATCH. And vice versa. 
Mr. HARKIN. He has made a very im-

passioned plea here, and I know he 
feels strongly about the bill. 

But I just have to respond this way. 
This bill may be cited as the Violent 
and Repeat Juvenile Offender Account-
ability and Rehabilitation Act of 1999. 

Mr. HATCH. Right. That is if we ever 
get it passed. 

Mr. HARKIN. Kids with disabilities 
haven’t been shooting anybody. I 
mean, let’s be honest about it. The rea-
son this bill is here on this floor is be-
cause of what happened in Littleton, 
CO. The Senator from Tennessee, when 
he first started out—— 

Mr. HATCH. Will the Senator yield 
on that point, just on that point? I am 
sorry to interrupt him, but this bill has 
been in the works for 2 solid years. We 
have worked with our colleagues on the 
other side repeatedly. I think the dis-
tinguished Senator from Vermont and I 
are together on the managers’ package. 
It is very comprehensive. This is not 
some quick thing. We have worked 
very hard on it. Littleton—yes—— 

Mr. HARKIN. But what precipitated 
bringing it to the floor? 

Mr. HATCH. I would have brought it 
to the floor before Littleton, but we 
didn’t have the time to do it. But it 
certainly helped. 

Mr. HARKIN. Everyone hears talk 
about school shootings and school vio-
lence. As I have pointed out, as I said 
to my friend from Utah, there have 
been eight school shootings in 39 
months and 27 have been killed. Not 
one of those involved a kid with a dis-
ability. Not one. Two years? We spent 
3 long years, and I spent years before 
that, working with IDEA. We spent 3 
years hammering out an agreement be-
cause there was this clash between the 
school boards and the principals and 
the teachers and the parents of kids 
with disabilities—3 years we sat in 
rooms around here. 

Mr. HATCH. And I am a strong sup-
porter. 

Mr. HARKIN. We finally got it re-
solved. I can remember as though it 
was yesterday when we went to the 
Mansfield Room. It was Newt Gingrich, 
it was TRENT LOTT, there were Demo-
crats and Republicans and the dis-
ability community and representatives 
of the principals and the school boards. 

We sat in that room right there, that 
Mansfield Room, and we all said halle-
lujah, we all agree. We didn’t all get 
what we wanted. Parents had to give 
up something. Principals gave up some-
thing. But we got a bill we all agreed 
we were going to live with and work 
with. 

We agreed in that room that we were 
not going to go back and make changes 
on this bill. We were going to give it a 
chance to work. These are the changes 
we made. 

I say again to my friend from Ten-
nessee, he keeps bringing up this exam-
ple—that happened under the old law, 
not the new one. The new law, I say to 
my friend, the regulations for the new 
IDEA, just went into effect in March of 
this year. I have been on the Depart-
ment of Education for a year to get 
these regs out, but they received them 
in March. We have not even given it a 
chance to work. Yet, that great bipar-
tisan effort, that bipartisan solution 
that we had that culminated in the 
IDEA amendments of 1997, somehow is 
now being torn apart. 

Why? Because of school shootings— 
what is going on?—when none of these 
kids were disabled? 

I know the Senator from Missouri is 
a nice guy. The last thing he would 
want to do is to be mean to anybody. 
But I have to tell you, if you back up 
and see it from where I am coming 
from, I have to tell you honestly, with 
all my heart, this is almost 
scapegoating kids with disabilities. I 
know you do not mean to do that. But 
I have talked to so many parents out 
there. They talked to me about this 
amendment and said: Why are they 
scapegoating my kids? My kids didn’t 
shoot anybody. My kids with disabil-
ities haven’t done anything. Why are 
we doing this? 

Mr. HATCH. Will the Senator yield 
without losing the right to the floor? 

Mr. HARKIN. Let me please finish. 
This amendment does not belong in 
this bill. 

If I am going—if I am taking time, I 
say to my friend, the only reason I am 
taking time is because I think there 
are a lot of Senators here who do not 
understand what is going on. They 
have not had the privilege I have had of 
working on disability issues for 25 
years. I believe they need to be in-
formed. 

It took us 2 hours today simply to 
get us to agree that if a kid brings a 
gun to a school, regardless of whether 
that kid is disabled or not, they can 
kick him out right away and take him 
to the police station. It took us 2 hours 
just to get that agreement. 

Now we are onto another phase, and 
that phase is what happens after they 
are removed. I do not think it has been 
fully fleshed out yet as to why there is 
a process set up for kids with disabil-
ities. Then we have to get to the third 
stage and that is what happens at that 
point in time, at the end of 45 days. If 
I take some time, I say to my friend 
from Utah, it is because I believe I 
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have an obligation to my families with 
kids with disabilities— 

Mr. HATCH. I know that. 
Mr. HARKIN. To be able to look 

them in the eye and say: I did every-
thing humanly possible to make sure 
that every Senator who comes down 
and casts that vote knows exactly what 
that vote is about. I do not believe I 
have done my job yet. I, obviously, 
have not done my job yet. 

Mr. HATCH. Will the Senator yield? 
Mr. HARKIN. And I am going to take 

more time to do my job. 
Mr. HATCH. Will the Senator yield 

without losing his right to the floor? 
Mr. HARKIN. I yield without losing 

my right to the floor. 
Mr. HATCH. I am suggesting we take 

some more time, but that we agree on 
a time limit so everybody in the Sen-
ate knows. What that does for you— 
you are concerned about Senators 
learning, knowing what to do and hear-
ing your position—when they know 
there is a time certain, that is when 
Senators generally try to listen. I am 
not asking you not to take more time. 
I am not asking you to not filibuster. I 
am asking you— 

Mr. HARKIN. I am just not certain 
how much time it is going to take me. 
That is why—- 

Mr. HATCH. I am asking you to set a 
reasonable time limit. I am also sug-
gesting, as somebody who has been 
around here as long as the Senator 
from Iowa, that the time-honored way 
to resolve these matters when you have 
a legitimate, honest difference of belief 
is to vote. Right now, the Senator does 
not have the right to a vote on his 
amendment, as I understand it. 

Mr. HARKIN. I have my amendment 
filed. 

Mr. HATCH. You cannot bring it up. 
Mr. HARKIN. I have my amendment 

filed. 
Mr. HATCH. I want your amendment 

to come up after this. 
Mr. HARKIN. I have my amendment 

filed. 
Mr. HATCH. You cannot get it up in 

this context without unanimous con-
sent. I will get that for you. 

Mr. HARKIN. I can get it up anytime. 
Mr. HATCH. Sure you can. What I am 

saying is, let’s vote, but do it after you 
have a reasonable time to explain your 
position. But let’s set a time limit so 99 
Senators are not held up. 

Mr. LEAHY. Mr. President, I won-
der— 

Mr. HARKIN. I still have the right to 
the floor. I yield, again, without losing 
my right. 

Mr. LEAHY. Mr. President, we are 
trying to do a number of things. One, 
the Senator from Utah and I are re-
flecting our respective parties. We 
want to get through the bill, get a final 
vote one way or another and do it in 
such a way as to protect Senators on 
both sides of the aisle. He has a respon-
sibility for his side of the aisle, and I 
have responsibility for my side of the 
aisle. I take that responsibility strong-
ly. Senators have a right to be heard 

and a right to vote. But at some point, 
we have to wrap it up and vote. 

Mr. HATCH. That is right. 
Mr. LEAHY. May I suggest this: Sen-

ators may have good, strong debates on 
this—and I yield to nobody in my ad-
miration of the Senator from Iowa and 
what he has done. I have taken his lead 
on so many issues involving the dis-
abled because he is a recognized na-
tional expert on this. 

My suggestion, another possibility, is 
we set this matter aside and start vot-
ing on some of the things we have al-
ready done. We finished debate, or all 
but the last couple of minutes of de-
bate, on the Lautenberg amendment. 
Let’s vote on that. Let’s vote on some-
thing on the chairman’s side of the 
aisle and maybe set it in such a way 
that those votes will come within a few 
minutes of each other. 

During that time, Senators will be 
able to talk more. The Senator from 
Utah and I will be able to bring up the 
managers’ amendment and then see if 
it is possible to have time agreements, 
but time agreements in such a way 
that Senators will know this amend-
ment comes up at this time, this 
amendment comes up at another time, 
so there will be more focus. 

I suggest that as a possibility. We 
also know that as much as we talk, of-
tentimes these things are worked out 
during a rollcall vote. That is one way 
we can do it. 

Mr. WELLSTONE addressed the 
Chair. 

Mr. LEAHY. The Senator from Iowa 
has the floor. 

The PRESIDING OFFICER. The Sen-
ator from Iowa has the floor. 

Mr. HARKIN. Again, I yield without 
losing my right to the floor. 

Mr. WELLSTONE. Mr. President, I 
will take just a moment. I certainly 
pay tribute to the—I have not heard 
more passionate, more heartfelt, more 
substantive, more powerful oratory and 
argument on the floor of the Senate 
than what Senator HARKIN has done. I 
thank him as a friend. 

I say to my colleagues, if I can get 
their attention for a moment—Senator 
LEAHY and Senator HATCH—if there is 
agreement to see what can be resolved 
in discussions while Senators come to 
agreement with one another, I would 
be very pleased, on behalf of myself and 
Senator KENNEDY, to have the pending 
amendment laid aside and we will just 
go right to this disproportionate issue, 
which is a complicated and important 
debate. I am ready to do that right 
now. If you want to try to work this 
out, I am ready to ask consent to lay 
the pending amendments aside and go 
right to this amendment and the de-
bate and we have time set for it. I want 
to make that clear. 

Mr. HATCH. Will the Senator yield 
again without losing his right to the 
floor? 

Mr. HARKIN. Yes. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that Senator HAR-
KIN be permitted to offer his amend-

ment, and that the regular order be, for 
voting purposes: the Frist-Ashcroft 
amendment, then the Harkin amend-
ment—so Senator HARKIN’s amendment 
will immediately follow—then the 
Wellstone amendment and then the 
Lautenberg amendment, and then we 
will have one from our side as well at 
that point. Is there any objection to 
that order? 

Mr. HARKIN. I reserve the right to 
object. 

Mr. HATCH. I am putting it in the 
order I think you want to be in. 

Mr. HARKIN. I reserve the right to 
object, and I say this—— 

Mr. HATCH. This is not the vote. I 
am just putting the order together. 

Mr. HARKIN. I understand. I am say-
ing if there is a vote on the Frist 
amendment, then what kind of time is 
allotted to the Senator from Iowa for 
his amendment? 

Mr. HATCH. We have to agree on 
this. We are not setting time limits. 

Mr. HARKIN. You are just setting 
the order. 

Mr. HATCH. I want to set a time—— 
Mr. HARKIN. Will you read that 

again? 
Mr. HATCH. I am asking unanimous 

consent that the order of the next 
group of amendments to be voted upon 
be Frist-Ashcroft, Harkin, Wellstone 
and then Lautenberg and then one 
from our side. 

Mr. HARKIN. I think there may be 
some people here who may want—I 
don’t know what the majority leader’s 
predisposition is on this. Maybe some 
people want to move to Wellstone and 
vote on that before they get to this. I 
hate to preclude that possibility with a 
unanimous-consent request that this is 
the only order we will take. I would ob-
ject to that. 

Mr. HATCH. You would object to 
having yours put into the appropriate 
order? 

Mr. HARKIN. Only if that order is 
locked in totally. 

Mr. HATCH. It is locked in, but it is 
locked in in a way that protects you— 
that is what I am trying to do here—so 
everybody knows what the matter is. I 
am putting in an order so that you can 
immediately follow the Frist amend-
ment. 

Mr. HARKIN. You say that upon 
completion of a vote on the Frist- 
Ashcroft amendment—— 

Mr. HATCH. Then you have a right to 
call up your amendment. 

Mr. HARKIN. Then I have a right. 
Mr. HATCH. That is what I am say-

ing. 
Mr. HARKIN. Don’t put it in that 

wording because that locks in the order 
and because there may be votes before 
the Frist amendment. 

Mr. HATCH. No, there will not be 
votes before Frist. 

Mr. HARKIN. Then I object. 
Mr. HATCH. Why? This protects you. 
Mr. HARKIN. We may want to lay it 

aside and go to another amendment. 
Mr. HATCH. We can do that. This is 

to benefit you. You don’t give up one 
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thing other than you get in line; you 
are not in line now, behind the Frist 
amendment. To be frank with you, my 
purpose is to give you a shot at your 
amendment. If theirs happens to be 
adopted, you have a shot at yours 
which does away with theirs. 

Mr. HARKIN. Actually, it does not do 
away with it. It modifies it; it does not 
do away with it. 

Mr. HATCH. But it puts you in a po-
sition, and you don’t lose a thing. 

Mr. LEAHY. Reserving the right to 
object, and I will not object, I suggest, 
again, what I suggested earlier: if this 
can be set aside, go to the Lautenberg 
amendment and vote on it very quick-
ly, one on your side that can be voted 
on quickly thereafter, and then go 
back to the Frist-Ashcroft amendment, 
partly so that we can talk during the 
votes. I don’t make that as a request, 
but I suggest that really as a way out 
of all of this without giving up any-
thing. 

Mr. HATCH. With the same under-
standing that Senator HARKIN has the 
right to the floor, that is just not ac-
ceptable. The Senators from Missouri 
and Tennessee want a vote on their 
amendment. They are willing to go 
ahead with Senator HARKIN’s amend-
ment immediately following, if I un-
derstand it, and let the chips fall where 
they may. 

I just want to move this ahead. I am 
trying to protect you so you are in 
order to come in at that point. If you 
don’t want to, that is fine with me. It 
is an advantage to you. 

Mr. HARKIN. I don’t know that it 
makes a lot of difference. 

Mr. HATCH. It keeps the thing fo-
cused so people know what you are 
talking about. To me, that is a reason-
able request. 

Mr. HARKIN. Well—— 
Mr. HATCH. Let me withdraw it 

then. I don’t care. What I am trying to 
do, I say to Senator HARKIN again with-
out you losing the right to the floor, I 
am trying to move this ahead. I am 
making a legitimate good-faith effort 
to move it ahead. It is apparent that 
we are not going to have a vote until 
we have the Ashcroft-Frist, Frist- 
Ashcroft amendment voted on. 

I would like, then, to give you the op-
portunity to have your amendment 
called up, which modifies their amend-
ment. Then we will have a vote on your 
amendment. Then we go and just keep 
going down the line, as we have done. 
We are not going to move ahead until 
we vote on this amendment. If you are 
going to filibuster, that is another 
matter. 

Mr. HARKIN. I say to the Senator 
that I may still move to table the 
Frist-Ashcroft amendment. 

Mr. HATCH. That is a right the Sen-
ator has. 

Mr. HARKIN. I have a right to do 
that. 

Mr. HATCH. Sure. 
Mr. HARKIN. I may move to table; 

whereupon, after that motion to table 
is dispensed with, one way or the 

other—obviously, I am sure I would 
lose on that—the bill then becomes 
open to amendment. I may have some 
amendments to the Frist-Ashcroft 
amendment. 

Mr. HATCH. Amendments or an 
amendment? 

Mr. HARKIN. Amendments. And that 
could only occur, if I understand the 
parliamentary procedure, after a mo-
tion to table is dispensed with. 

The PRESIDING OFFICER. No 
amendment is in order at this point. 

Mr. HARKIN. At this point. 
Parliamentary inquiry. If I move to 

table the Frist-Ashcroft amendment, 
and that is disposed of, as I understand 
the unanimous-consent request, the 
bill then would be open for amend-
ment—or the amendment would be 
open then after there is an action on it, 
on that amendment, on the motion to 
table. 

The PRESIDING OFFICER. If the 
Frist amendment were tabled, the 
question would recur on the Lauten-
berg amendment. 

Mr. HARKIN. No. No. What would 
happen if the Frist amendment were 
not tabled? 

Mr. HATCH. Parliamentary inquiry. 
I do not think the Lautenberg amend-
ment is next on that list. 

Mr. HARKIN. If I might, Mr. Presi-
dent, reclaiming my right to the 
floor—— 

Mr. HATCH. Could I have that par-
liamentary inquiry? I just want to 
know, what is the order? I do not think 
Lautenberg is next. 

Mr. HARKIN. On the parliamentary 
inquiry, I just want to read from the 
unanimous-consent request, Order No. 
8. 

Ordered further, That the following amend-
ments be the only remaining first degree 
amendments in order, with relevant second 
degree amendments in order thereto only 
after a vote on or in relation to the first de-
gree amendment and the amendments lim-
ited to time agreements, where noted, all to 
be equally divided in the usual form. 

So, obviously, a tabling motion 
would be a vote in relation, and there-
fore reading that, I submit, that then 
relevant second-degree amendments 
would be in order. I make that par-
liamentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is correct that a sec-
ond-degree amendment would be in 
order if the motion to table Frist fails. 

Mr. HARKIN. I thank the Chair. 
Mr. HATCH. What I propose does not 

change that at all. If we put these 
amendments in order, the Frist- 
Ashcroft, Harkin and Wellstone and 
Lautenberg, that still does not take 
away your right to move to table and 
then file a second-degree amendment, 
if you desire to. We would have to dis-
pose of the Frist-Ashcroft amendment 
first. And you would have every right 
to do that. 

Mr. HARKIN. Again—— 
Mr. LEAHY. Is that correct? 
Mr. HATCH. Is that correct? All I am 

doing is setting the order in which 

these things would follow. He would 
not be deprived of moving to table the 
Frist-Ashcroft amendment, and if it is 
not tabled of offering amendments. 

Mr. HARKIN. Offering amendments. 
The PRESIDING OFFICER. Under 

the understanding of the unanimous 
consent request, a vote on Frist would 
include either a motion to table or an 
up-or-down. 

Mr. HATCH. I do not understand. 
The PRESIDING OFFICER. If your 

interpretation of your consent request 
is that a vote on Frist includes a vote 
to table, then we would be correct in 
that we have agreement on that. 

Mr. HATCH. Well, I think we would. 
Mr. HARKIN. You want to read that 

unanimous consent request again? I am 
still—— 

Mr. HATCH. I ask unanimous consent 
that Senator HARKIN be permitted to 
offer his amendment, and that the reg-
ular order be the Frist-Ashcroft 
amendment, and if there is a motion to 
table by Senator HARKIN, and it is not 
tabled, then it would be open for—— 

Mr. HARKIN. Or any motion to table. 
Mr. HATCH. Any motion to table, 

and it is not tabled, then it would be 
open for a second-degree amendment. 
But immediately following the disposi-
tion of that would be the Harkin 
amendment with the same conditions, 
the Wellstone amendment with the 
same conditions, and the Lautenberg 
amendment with the same conditions. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object, then under his proposal, how 
many second-degree amendments could 
be offered to the Frist-Ashcroft amend-
ment if, in fact, the tabling motion was 
not agreed to? 

The PRESIDING OFFICER. How 
many angels can dance on a pin? 

Mr. LEAHY. I did not hear the re-
sponse. 

Mr. ASHCROFT. How many angels 
can dance on the head of a pin? 

The PRESIDING OFFICER. If the 
motion to table the Frist amendment 
fails, then that amendment is open to 
relevant second-degree amendments. 

Mr. HARKIN. Relevant second-degree 
amendments, in the plural? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HARKIN. Let me ask one other 
question about this unanimous consent 
request. Let’s say someone wants to set 
this aside and move on to another 
amendment. Would that be allowed 
under this proposal? 

Mr. HATCH. With unanimous con-
sent, it would. 

Mr. LEAHY. That would require 
unanimous consent, I would assume. 

The PRESIDING OFFICER. It would 
require unanimous consent. 

Mr. HARKIN. Just as it does now. 
The unanimous consent request, 

again, because I really want to protect 
my rights, and I just want to make 
sure my rights are fully and adequately 
protected, I ask the Senator if perhaps 
it could be reduced to writing or some-
thing just so I can take a look at it. I 
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am going to be here for a while talking 
anyway. 

Mr. HATCH. We will be happy to do 
that. 

Mr. HARKIN. I just want to make 
sure my rights are protected. That is 
all. I just want to look at it. 

Mr. HATCH. I withdraw my unani-
mous consent request at this particular 
point. 

The PRESIDING OFFICER. The re-
quest is withdrawn. 

Mr. HATCH. We may want to set this 
aside for that purpose. If we do, I will 
ask the Senator, would the Senator 
please give some consideration to my 
request that we have a time agree-
ment—I am not suggesting what time, 
but that we have a time agreement on 
the Frist-Ashcroft amendment so that 
everybody here knows what is going 
on? Then people will listen to his reci-
tation of what he believes as to the sit-
uation. Can you give us a time agree-
ment? 

Mr. HARKIN. Not at this time I can-
not, I say to my friend. I cannot at this 
time. 

The PRESIDING OFFICER. The Sen-
ator from Iowa has the floor. 

Mr. HARKIN. Mr. President, as I 
said, I take a backseat to no one in my 
concern for safety in schools, having a 
daughter who is a senior in high school 
now and a daughter who just graduated 
from college, both of whom have at-
tended public schools all of their lives. 

I daresay that what has precipitated 
this bill has been the recent tragedy in 
Littleton, CO, and the eight shootings 
over 39 months in our public schools in 
America. These tragedies have, indeed, 
called us to action, called us as fami-
lies, churches, schools, communities, 
parents, teachers, and, yes, as law-
makers. 

I hope these tragedies lead us all to 
take positive and constructive steps to 
reduce the likelihood of any recur-
rence. We want to make sure all of our 
schools are places of learning, not of 
fear. 

But we should not let this tragedy of 
Littleton lead us into emotional, un-
founded, though well-intentioned ac-
tions which can harm the most vulner-
able in our society, and those are our 
kids with disabilities. 

I know that the amendment is well- 
intentioned. The Senator from Ten-
nessee and the Senator from Missouri 
are good people. But this would amend 
the Individuals with Disabilities Act, 
and I believe in the deepest part of my 
being that this amendment will have 
just the opposite effect. If enacted, it 
will do a couple of things. It will make 
our schools and communities less safe, 
and it will turn the clock back on all 
the advances we have made in our 
country to ensure that kids with dis-
abilities have a fair shot at the Amer-
ican dream. 

This amendment targets a group of 
students who are more likely to be the 
victims of school violence than the per-
petrators. It is the kids with disabil-
ities, now mainstreamed into our 

schools, who are beat up on, preyed 
upon, made fun of by nondisabled kids. 
Time and time again, it is the kids 
with disabilities who are the victims of 
the violence. This has been true for a 
long time, a long time. 

Why are we singling them out with 
this amendment? None, not one, of the 
eight school shootings in the last 39 
months was perpetrated by a child in 
special education. So why do we have 
this amendment? 

Well, I just want to point out, sadly, 
four of the students shot in the ram-
page at Columbine High School were 
special ed kids —four of them. So why 
are we singling out kids with disabil-
ities? Why are we changing a law that 
we passed 2 years ago, that we just got 
the regulations issued in March of this 
year, which has not had even an oppor-
tunity to work? Why are we doing it? 

Well, I forget which Senator it was 
who said, well, we do not want to wait 
until something bad happens. My gosh, 
under that philosophy, what else can 
we do to our schools? How about all the 
kids with disabilities? What are we 
going to do with them if we don’t want 
to wait until something bad happens? 
That philosophy can take you down a 
lot of alleys, a lot of dead-end alleys. I 
think the answer to ‘‘we don’t want to 
wait till something bad happens’’ is ex-
actly why we passed the amendments 
to the Individuals with Disabilities 
Education Act 2 years ago. That is why 
we have said, if a kid is violent, brings 
a gun to school, they can get them out 
immediately to protect the school. 

I hope everyone heard here today—we 
finally got an agreement on that 
point—that if a kid brings a gun to a 
school, regardless of whether that kid 
is disabled or not, they can call up the 
police and have that kid hauled down 
to the police station immediately, im-
mediately. Now, when there is some 
thought around here that somehow be-
cause a kid is disabled, the principal 
has to go through all kinds of hoops to 
get them out of school, I say that is 
not true. And we finally at least got 
that nailed down today. 

I yield to my friend from Minnesota. 
Mr. WELLSTONE. I want to ask the 

Senator one question. 
Mr. HATCH. Would the Senator yield 

for another inquiry from the manager? 
Mr. WELLSTONE. I would be pleased 

to yield. 
Mr. HARKIN. I yield to the Senator. 
Mr. HATCH. I have been trying to 

avoid a filibuster here on a bill that I 
think everybody admits is very impor-
tant. The Senator has indicated he is 
willing to filibuster. And as somebody 
who has been around here a long time, 
who knows how to do it, I recognize 
one when I see one. 

Let me make an offer here that I 
think is superfair. I have tried to make 
an offer that the Senator get in line 
right behind this amendment so he has 
every shot at his amendment. 

Let me ask Senators FRIST and 
ASHCROFT, as well, would both sides be 
willing—since we know 60 votes is the 

key, would both sides be willing to do 
this: That we call up for a vote, after 
another reasonable time for final de-
bate here, but hopefully a very short 
time, call up the Ashcroft-Frist/Frist- 
Ashcroft amendment? And if it does 
not get 60 votes and we call yours up 
right after, if neither of them gets 60 
votes, we pull them both, rather than 
have a filibuster here—excuse me, Lau-
tenberg and Frist. OK. 

Let me ask, I have to ask the Sen-
ator from Vermont. It has been sug-
gested that since we had had problems 
with this amendment, which is 60 
votes, if they don’t get 60 votes, they 
pull it. We do the same with the Lau-
tenberg; if he doesn’t get 60 votes, we 
pull that. 

Mr. HARKIN. You are going to have 
to ask Senator LAUTENBERG that. 

Mr. LEAHY. Are you talking about 
the— 

Mr. LAUTENBERG. I didn’t hear the 
question. 

Mr. LEAHY. I want to make sure I 
understand this. If the Senator from 
Utah is suggesting that if the most 
hotly contested gun amendment does 
not get 60 votes, we throw it out— 

Mr. HATCH. Right. 
Mr. LEAHY. —I don’t think anybody 

is going to accept that. 
Mr. HATCH. We throw this one out 

and that one out. 
Mr. LEAHY. I think there is a better 

way of doing that. I was discussing it 
with the distinguished Senator from 
Mississippi. I would like to listen to his 
suggestion. 

Mr. LOTT. Who has the floor? 
The PRESIDING OFFICER (Mr. 

ABRAHAM). The Senator from Iowa 
has the floor. 

Mr. LOTT. Will the Senator from 
Iowa yield to me? 

Mr. HARKIN. Of course. 
Mr. LOTT. I think everybody is try-

ing in good faith to find a way to deal 
with this issue and move on. I thought 
that idea just proposed might work, 
but it looks as if that would be ob-
jected to. 

What I would like to propose as an 
alternative—and it is being typed up 
now, and we want both sides to look at 
it—is that we go forward. We set aside 
the pending amendment, and we go for-
ward with a series of votes, including 
probably the managers’ package, which 
a lot of people have been interested in 
and concerned about. They would be 
able to see what it was. And then go to 
the Lautenberg amendment and have a 
vote. Then go to a Smith-Jeffords 
amendment and have a vote. Then go 
to Wellstone and have a vote, and then 
to a McConnell. 

So we would have a series of stacked 
votes while we continue to work to see 
how we can resolve other outstanding 
issues. But rather than just continuing 
to talk back and forth without making 
progress, looking at the hour here, if 
we could have a series of, I believe it 
would be five votes—six votes now—I 
think that would be one way to give us 
time so we could make progress and 
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give us time to continue to work on 
these other issues. 

Mr. LAUTENBERG. Will the major-
ity leader yield? 

Has the Smith-Jeffords amendment 
been sent up and discussed? We have 
several amendments that have already 
been offered, and I do not know why we 
are—maybe I do know why and I just 
don’t want to realize after this very 
amiable discussion, Mr. Leader, that 
we had earlier about how we were 
going to cooperate and let the public 
hear what we are really doing here. 

I ask—we have several amendments, 
on both sides—what would the regular 
order be, Mr. Leader? As I understand 
it, the Parliamentarian can answer 
that. There was no Smith-Jeffords in 
there. We have an order, and it would 
be nice to not suddenly suggest that 
perhaps 60 votes would do it. And then 
we could hear— 

Mr. LOTT. Well, 60 votes—it was sug-
gested. 

Mr. LAUTENBERG. In good fellow-
ship, I know. 

Mr. LOTT. It was suggested. This is 
not taking everything in the exact 
order. We have been moving the order 
around back and forth since Monday. 
For instance, the managers’ amend-
ment—usually you don’t do that until 
the last thing. In a show of good faith, 
an indication from Senator LEAHY was 
that Senators would like to have that 
done and see what is in it. We would 
put that first in the pecking order, 
which would not be the way it is al-
ways done, but it would be construc-
tive. Then Lautenberg, I think, would 
be the next pending thing. And these 
others, I am not sure of the exact order 
they are in, but I propose that we do 
them that way so we can move for-
ward. 

Mr. LEAHY. Mr. President, I might 
say, if the Senator from Iowa will yield 
so I may respond. 

Mr. HARKIN. Yes. 
Mr. LEAHY. I find much in the pro-

posal—I realize it is going to be typed 
up and has not been made yet, but the 
proposal by the Senator from Mis-
sissippi is a good one for moving us for-
ward. I am not sure the managers’ 
package would even need a rollcall 
vote. If that is the case, the first roll-
call vote will be on the amendment of 
the Senator from New Jersey, and the 
next one would be—well, it would be 
whatever order the distinguished lead-
er has spoken. Again, based on the ex-
perience I have had managing bills, I 
tend to agree with the distinguished 
majority leader. This might be a good 
way to get us moving. I also suggest 
that it protects the Senator from Iowa, 
the Senator from Missouri, and the 
Senator from Tennessee. But it moves 
us forward. 

Mr. LOTT. Right. We are having this 
typed up now. We will get copies to the 
managers on both sides and the leader-
ship. But I believe this is one way to 
keep the bill going. We have had a good 
lengthy discussion today, and there is 
a fundamental disagreement on this. 

At some point, I hope the Senator from 
Iowa—like on Lautenberg and on these 
others, we worked through this with-
out second-degreeing, without ob-
structing. You all have had some 
amendments you don’t like, and we 
have had a few amendments we don’t 
like, but in the end you vote. If you 
win, you win; if you lose, you lose. It 
still has to go to conference and all 
that. I hope we can get an agreement 
on this. I don’t think anybody is dis-
advantaged. I think everybody will 
think they have had a fair shot. Sen-
ators FRIST, ASHCROFT and the Senator 
from Iowa can talk during the votes 
and see if we can’t find a way to bring 
it to a conclusion. 

Mr. WELLSTONE. Mr. President, I 
ask the Senator from Iowa to yield for 
a question. 

Mr. HARKIN. I still have the floor. I 
will yield without losing my right to 
the floor. 

Mr. WELLSTONE. My question is 
really vis-a-vis the Senator from Iowa 
to my colleague from Utah. The 
amendment I have been trying to get 
on the floor is the Wellstone-Kennedy 
amendment dealing with dispropor-
tionate minority confinement. I as-
sume when we listed the amendments 
that already has a 2-hour limit set. 

Mr. LOTT. If the Senator from Iowa 
will yield, he is getting to be a really 
good traffic cop here. 

Mr. HARKIN. Red light, green light. 
Mr. LOTT. If your understanding is 

that you would like to have your vote 
maybe earlier in the lineup, I don’t see 
a problem with that. We try to alter-
nate, Republican and Democrat. 

Mr. WELLSTONE. That is fine. We 
already have a 2-hour time limit on 
that. We agreed on that. 

Mr. LOTT. Two hours more debate? 
Mr. WELLSTONE. It is on dispropor-

tionate minority confinement. It is the 
amendment I have with Senator KEN-
NEDY. 

Mr. LOTT. I think that is another 
amendment. Don’t you have another 
Wellstone amendment? 

Mr. WELLSTONE. I have another 
one. 

Mr. LOTT. This is regarding your 
other Wellstone amendment. 

Mr. WELLSTONE. I have been wait-
ing on the floor forever. I am pleased at 
what the Senator from Iowa is doing. 
The one laid aside is going into the 
managers’ package. I have been wait-
ing patiently. When you put it in order, 
please put in the Wellstone-Kennedy 
amendment, which deals with a very 
important question that we have been 
trying to debate for days. 

Mr. LOTT. This one is No. 356, identi-
fied as a Wellstone amendment. It is 
not the amendment you are speaking 
of. If I understand you correctly, you 
are talking about a Kennedy-Wellstone 
amendment, and you need 2 more hours 
for debate. 

Mr. WELLSTONE. This has been 
agreed to for days. That is right. The 
amendment, I am assuming, in the se-
quence that we are talking about is the 

Wellstone-Kennedy amendment dealing 
with disproportionate minority con-
finement. Two hours to be equally di-
vided is the agreement on that. No. 356 
has been allegedly put in the managers’ 
amendment. If we can please put this 
one on the list. 

Mr. HATCH. Nobody ever agreed to 2 
hours. I don’t know if we ever had an 
agreement on that. Of course you have 
to have enough time to argue, but I 
hope it is not 2 hours. 

Mr. LEAHY. Mr. President, the Sen-
ator from Iowa has the floor, and I ask 
if he will yield without losing his right 
to the floor. 

Mr. HARKIN. I yield under those con-
ditions. 

Mr. LEAHY. I ask if it might be in 
order to suggest the absence of a 
quorum, which I am not doing, but to 
do that under a unanimous consent, 
that at the completion of it the Sen-
ator from Iowa would be allowed to re-
claim the floor. 

Mr. LOTT. I ask the Senator from 
Iowa if he will be willing to have a vote 
on his amendment in the sequence we 
are talking about here? 

Mr. HARKIN. I want to see the lay of 
the land before I answer a question like 
that. 

Mr. LOTT. I am inquiring because I 
had nobody to ask that. You all have 
had a good, full debate. I wondered if 
you would not be ready to go to a vote 
now. 

Mr. HARKIN. No, I don’t feel that I 
am. I haven’t even finished my state-
ment yet. As I said earlier to my friend 
from Utah, I believe there are a lot of 
misperceptions out there on this 
amendment, and being the poor debater 
that I am and the poor teacher that I 
am, I don’t believe that I have fully 
and adequately represented what this 
means to families with kids with dis-
abilities. It will probably take a little 
longer simply because I am so poor at 
getting across my point, it seems. So I 
am going to have to take a look at that 
before I make any decisions. I am not 
going to answer hypothetical ques-
tions. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

Mr. HARKIN. I have the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa has the floor. 
Mr. HARKIN. Mr. President, I will 

yield to the leader to do that. I ask 
unanimous consent that when the 
quorum call is dispensed with, this 
Senator, the Senator from Iowa, be 
given the right to the floor at that 
point in time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LOTT. If the Senator will yield 

the floor, you will have the floor when 
we return, too. That was agreed to. I 
will put in a quorum call to try to 
work this out. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
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Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the privileges 
of the floor be granted to Lucille Zeph 
for the pendency of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Under the previous ar-
rangement, I further suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Let me make it clear at 
the beginning, Mr. President, we don’t 
want to in any way dispossess the Sen-
ator from Iowa from his opportunity to 
be further heard, if he so desires, on his 
position with regard to the Ashcroft- 
Frist amendment. I ask in this agree-
ment that that discussion be set aside 
and we go to four other amendments 
and have the debate and stacked votes 
on those amendments. 

I will state the agreement which Sen-
ator DASCHLE had a chance to review. I 
ask unanimous consent that the pend-
ing amendments be set aside and the 
Senate proceed immediately to the 
managers’ package, and following that 
amendment, the following amendments 
be considered for votes in the following 
sequence, under time agreements 
where noted, in the usual form. 

I want to emphasize, the managers’ 
package would go first; there would be 
some description of that. We under-
stand that would probably not require 
a recorded vote. I further ask consent 
that the amendments be voted in the 
order listed below, with 2 minutes for 
debate prior to each vote for expla-
nation. In other words, we will have 2 
hours of debate on the first one, then 
go to the other amendments, but before 
the actual votes occur there will be 2 
minutes for final explanation, and that 
all provisions of the consent agreement 
of May 14 be in place. 

The amendments are as follows: The 
Wellstone disproportionate minority 
amendment, for 2 hours of debate; the 
McConnell amendment regarding pub-
lic schools, 30 minutes; the Boxer 
amendment regarding afterschool 
time, 10 minutes; and the Gordon 
Smith-Jeffords amendment regarding 
pawnshops. We will specify the time 
when we have had a chance to review 
that. 

That is the order. 
Mr. WELLSTONE. Mr. President, re-

serving the right to object, there are 
no second-degrees; is that correct? 

Mr. LOTT. It would be the usual 
agreement of no second-degrees prior 
to a vote on the motion to table. 

Mr. WELLSTONE. Mr. President, a 
Wellstone-Kennedy amendment is list-
ed? 

Mr. LOTT. Yes. 
Mr. ASHCROFT. Reserving the right 

to object, frankly, this is addressing 
the amendment which is pending, and 
it is rather complex. I would be grate-
ful for an opportunity to look at this 
agreement if it is written up. I would 
like to have a chance to consider it. 

Mr. LOTT. As I told the Senator from 
Iowa—and I believe Senator FRIST has 
been on the floor most of the time— 
this is in no way intended or will not 
disadvantage or eliminate this amend-
ment. It will just set it aside so we can 
make some progress on amendments 
where time agreements are already 
locked in. We will have votes on those 
amendments at the end of those 
agreed-to times. 

Mr. DASCHLE. Reserving the right 
to object, let me just remind everyone 
that we have approximately 24 hours 
left of this week. In that timeframe we 
have to do not only the rest of this bill 
but the supplemental appropriations 
bill. The only way we are going to fin-
ish this is if everybody is willing to co-
operate a little bit more and indulge 
the leadership and the managers of this 
bill in such a fashion that will allow 
completion. 

It has been difficult, and, I must say, 
increasingly frustrating, for those who 
have tried to work through all of this 
in a way that would allow some reason-
able conclusion. It seems the longer we 
work on it, the more everyone’s back is 
up. It is essential we work together and 
try to resolve this matter. We have 
been on this bill now for over a week. 
It is time to bring it to a successful 
conclusion. 

I ask the cooperation in the remain-
ing hours of this debate on the part of 
Members on both sides, so that we can 
finish it. 

I have no objection. 
Mr. LOTT. I thank Senator DASCHLE 

for his comments. I very strongly feel 
the same way. We have come a long 
way on this bill. The underlying bill 
was one that had bipartisan support. 

We have narrowed down the number 
of amendments to a finite list. Senator 
REID has worked very diligently to ac-
complish that. We must deal with the 
supplemental appropriations bill before 
we go. In order to do that, we will have 
to have some cooperation. 

I have been criticized because I have 
maybe tried to be too fair, everybody 
has that fair, straight-up shot: No sec-
ond-degrees, make your point, have the 
vote, win some, lose some. If we go 
with that attitude, we can complete 
this list and the other amendments and 
complete this bill and do the supple-
mental. 

Mr. LEAHY. Reserving the right to 
object, and I will not object, I think 
this is a good step forward. The Sen-
ator from Utah and I and the Senator 
from South Dakota and the Senator 
from Mississippi have worked very 
hard, along with appropriate other peo-
ple, to cut down the list. 

I ask one question, because it is one 
we are obviously going to be asked: 
Under this agreement, when will we 
vote on the Lautenberg gun amend-
ment? When would the leader expect 
we would be voting on the Lautenberg 
amendment? 

Mr. LOTT. There will be an effort for 
that to be either the first or the second 
vote. The pending business, I believe, 
would be the Ashcroft-Frist issue. We 
would have to dispose of that and then 
we would go to, I hope, a series of addi-
tional stacked amendments which 
would lead off, I presume, with Lauten-
berg right at the front. 

In order to do that before we did 
Ashcroft-Frist, we would have to get 
another agreement. I would like to do 
it because I think that is an issue that 
a lot of people feel very strongly about. 
I would like to do it like the rest. It is 
time to vote. 

Mr. LEAHY. The distinguished leader 
is saying it would not be voted on to-
night? 

Mr. LOTT. No, it would not be voted 
on tonight. What we would do, for 
these four amendments, is debate and 
then vote, and the pending business 
would be the Frist-Ashcroft amend-
ment at the end of that. I want to 
make that clear so you are not 
dispositioned by that. 

Mr. ASHCROFT. Is it possible to 
modify this consent request to say the 
Frist-Ashcroft amendment would be 
the pending business at the conclusion 
of this vote, and no later at the onset 
of the business tomorrow morning? 

Mr. LOTT. That is the status. But I 
would be glad to modify it to that ex-
tent, because it just confirms what the 
status is, procedurally, anyway. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent as 
amended? 

The Senator from Iowa. 
Mr. HARKIN. I agree with Senator 

ASHCROFT with one provision, if we say 
‘‘Senator HARKIN retaining the right to 
the floor when the Senate returns to 
the Frist-Ashcroft amendment.’’ 

I have the right to the floor now. I 
had the floor. I just want to make sure 
when this amendment comes back up 
that I have the right to the floor. 

Mr. LOTT. Is that the procedure? Did 
he have the floor anyway? 

I am told you have that right any-
way, so I don’t think we give anything 
up by including it in the unanimous 
consent request. 

Mr. HARKIN. OK. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. LOTT. Then I would add we 

would then pass this amendment by 
voice vote. I was just kidding, Mr. 
President. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. That last part was not 
included. 

Mr. LOTT. That was not there. 
Mr. LEAHY. That was not included. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
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Mr. LOTT. Mr. President, we are now 

anxiously awaiting the comments of 
the Senator from Minnesota. We hope 
he will feel free to condense his time. 
Oh, the managers’ amendment would 
be first. We expect there would be 
stacked votes in sequence between 7:30 
and 8. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I have a 

managers’ amendment which has been 
cleared on both sides as far as I know. 
This amendment is a compilation of 
amendments by Members on both sides. 

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senator 
from Utah has the floor. 

Mr. HATCH. I now ask unanimous 
consent that any pending amendments 
be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 363 
Mr. HATCH. Mr. President, I send a 

managers’ amendment to the desk and 
ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah [Mr. HATCH], for 

himself and Mr. LEAHY, proposes en bloc an 
amendment numbered 363. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mr. LEAHY. Mr. President, the 
Chairman and I have been able to put 
together a managers’ amendment and a 
package of amendments that improve 
S. 254 in a number of ways that should 
please Members from both sides of the 
aisle. We have accomplished this task 
by finding the middle ground, and the 
bill will be a better one for it. 

I said last week during the Senate’s 
consideration of this bill that we 
should not care whether a proposal 
comes from the Republican or Demo-
cratic side of the aisle. A good proposal 
that works should get the support of 
all of us. Our first question should be 
whether a program or proposal will 
help our children effectively, not 
whether it is a Democratic or Repub-
lican proposal. 

This managers’ amendment and 
package of amendments reflects that 
philosophy. It shows that when this 
body rolls up its sleeves and gets to 
work, we can make significant 
progress. I commend the Chairman for 
his leadership in this effort and I am 
glad we were able to work together 
constructively to improve this bill. 

Many Members had good additions 
and modifications to make to this bill, 
and we have agreed to accept them in 
the managers’ package of amendments. 

In addition to the amendments in-
cluded in the package, the chairman 
and I have worked together on a man-
agers’ amendment to address a number 
of my longstanding concerns with the 
underlying bill. Let me explain what 
those changes accomplish. 

I noted my concern at the beginning 
of this debate that the State preroga-

tive to handle juvenile offenders would 
be undermined by this bill. The 
changes we made to the underlying bill 
in the managers’ amendment satisfies 
my concerns. For example, S. 254 as in-
troduced would repeal the very first 
section of the Federal Criminal Code 
dealing with ‘‘Correction of Youthful 
Offenders.’’ This is the section that es-
tablishes a clear presumption that the 
States—not the federal government— 
should handle most juvenile offend-
ers—18 U.S.C. section 5001. While the 
original S. 254 would repeal that provi-
sion, the managers’ amendment retains 
it in slightly modified form. 

In addition, the original S. 254 would 
require Federal prosecutors to refer 
most juvenile cases to the State in 
cases of ‘‘concurrent jurisdiction . . . 
over both the offense and the juvenile.’’ 
This language created a recipe for 
sharp lawyering. Federal prosecutors 
could avoid referral by simply claiming 
there was no ‘‘concurrent’’ jurisdiction 
over the ‘‘offense’’ due to linguistic or 
other differences between the federal 
and state crimes. Even if the juvenile’s 
conduct violated both Federal and 
State law, any difference in how those 
criminal laws were written could be 
used to argue they were different of-
fenses altogether. This was a huge 
loophole that could have allowed fed-
eral prosecutors to end-run the pre-
sumption of referral to the State. 

We fix this in the managers’ amend-
ment, and clarify that whenever the 
federal government or the State have 
criminal laws that punish the same 
conduct and both have jurisdiction 
over the juvenile, federal prosecutors 
should refer the juvenile to the State 
in most instances. 

Finally, I was concerned that, con-
trary to current law, a federal prosecu-
tor’s decision to proceed against a ju-
venile in federal court would not be 
subject to any judicial review. The 
managers’ amendment would permit 
such judicial review, except in cases in-
volving serious violent or serious drug 
offenses. 

Another area of concern has been the 
ease with which S. 254 would allow fed-
eral prosecutors to prosecute juveniles 
14 years and older as adults for any fel-
ony. 

While I have long favored simplifying 
and streamlining current federal proce-
dures for trying juveniles, I believe 
that judicial review is an important 
check in the system, particularly when 
you are dealing with children. S. 254 in-
cluded a ‘‘reverse waiver’’ proposal al-
lowing for judicial review of most cases 
in which a juvenile is charged as an 
adult in federal court. I had suggested 
a similar proposal last year. The man-
agers’ amendment makes important 
improvements to that provision. 

First, S. 254 gives a juvenile defend-
ant only 20 days to file a reverse waiver 
motion after the date of the juvenile’s 
first appearance. This time is too 
short, and could lapse before the juve-
nile is indicted and is aware of the ac-
tual charges. The managers’ amend-

ment extends the time to make a re-
verse waiver motion to 30 days, which 
begins at the time the juvenile defend-
ant appears to answer an indictment. 

Second, S. 254 requires the juvenile 
defendant to show by ‘‘clear and con-
vincing’’ evidence that he or she should 
be tried as a juvenile rather than an 
adult. This is a very difficult standard 
to meet, particularly under strict time 
limits. Thus, the managers’ amend-
ment changes this standard to a ‘‘pre-
ponderance’’ of the evidence. 

As initially introduced, S. 254 would 
require juvenile criminal records for 
any federal offense, no matter how 
petty, to be sent to the FBI. This 
criminal record would haunt the juve-
nile as he grew into an adult, with no 
possibility of expungement from the 
FBI’s database. 

The managers’ amendment makes 
important changes to this record re-
quirement. The juvenile records sent to 
the FBI will be limited to acts that 
would be felonies if committed by an 
adult. In addition, under the manage-
ments’ amendment, a juvenile would be 
able after 5 years to petition the court 
to have the criminal record removed 
from the FBI database, if the juvenile 
can show by clear and convincing evi-
dence that he or she is no longer a dan-
ger to the community. Expungement of 
records from the FBI’s database does 
not apply to juveniles convicted of 
rape, murder, or certain other serious 
felonies. 

Much of the debate over reforming 
our juvenile justice system has focused 
on how we treat juvenile offenders who 
are held in State custody. The Federal 
government for years has required 
States, in order to qualify for certain 
grant funds, to provide certain core 
protections, including separating juve-
niles from adult inmates, keeping sta-
tus offenders out of secure facilities, 
and focusing prevention efforts to re-
duce disproportionate confinement of 
minority youth. 

In the last Congress, S. 10 either 
eliminated or gutted each of these core 
protections. The chairman and Senator 
SESSIONS significantly improved S. 254 
in this regard, and I commend them for 
that. The managers’ amendment con-
tinues to make progress on the ‘‘sight 
and sound separation’’ protection and 
the ‘‘jail removal’’ protection. 

Specifically, the managers amend-
ment would make clear that when par-
ents in rural areas give their consent 
to have their children detained in adult 
jails after an arrest, the parents may 
revoke their consent at any time. In 
addition, the judge who approves the 
juvenile’s detention must determine it 
is in the best interests of the juvenile, 
and may review that detention—as the 
judge must periodically—in the pres-
ence of the juvenile. 

The managers’ amendment also clari-
fies that juvenile offenders in rural 
areas may be detained in an adult jail 
for up to 48 hours while awaiting a 
court appearance, but only when no al-
ternative facilities are available and 
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appropriate juvenile facilities are too 
far away to make the court appearance 
or travel is unsafe to undertake. 

The managers’ amendment contains 
a significant improvement in the sight 
and sound separation requirement for 
juvenile offenders in both Federal and 
State custody. S. 254 has been criti-
cized for allowing ‘‘brief and inci-
dental’’ proximity between juveniles 
and adult inmates. This amendment 
fixes that by incorporating the guid-
ance in current regulations for keeping 
juveniles separated from adult pris-
oners. Specifically, the managers’ 
amendment would require separation 
of juveniles and adult inmates and ex-
cuse only ‘‘brief, inadvertent or acci-
dental’’ proximity in non-residential 
areas, which may include dining, rec-
reational, educational, vocational, 
health care, entry areas, and passage-
ways. 

I am pleased we were able to make 
this progress. I appreciate that a num-
ber of Members remain concerned, as 
do I, about how S. 254 changes the dis-
proportionate minority confinement 
protection in current law. This will be 
an important debate, and I continue to 
believe we should support an amend-
ment intended to correct that part of 
S. 254. 

S. 254 includes a $200 million per year 
Juvenile Delinquency Prevention Chal-
lenge Grant to fund both primary pre-
vention and intervention uses after ju-
veniles have had contact with the juve-
nile justice system. I and a number of 
other members were concerned that in 
the competition for grant dollars, the 
primary prevention uses would lose out 
to intervention uses in crucial deci-
sions on how this grant money would 
be spent. 

With the help of Senator KOHL, we 
have included in the managers’ amend-
ment a clear earmark that 80 percent 
of the money, or $160 million per year 
if the program is fully funded, is to be 
used for primary prevention uses and 
the other 20 percent is to be used for 
intervention uses. Together with the 
25-percent earmark, or about $112 mil-
lion per year if that program is fully 
funded, for primary prevention in the 
Juvenile Accountability Block Grant 
that was passed by the Senate in the 
Hatch-Biden-Sessions amendment, this 
bill now reflects a substantial amount 
of solid funding for primary prevention 
uses. 

I expressed some concern when the 
Senate passed the Hatch-Biden-Ses-
sions amendment authorizing $50 mil-
lion per year for prosecutors and dif-
ferent kinds of assistance to prosecu-
tors to speed up prosecution of juvenile 
offenders. I pointed out that this 
amendment did not authorize any addi-
tional money for judges, public defend-
ers, counselors, or corrections officers. 
The consequence would be to only ex-
acerbate the backlog in juvenile justice 
systems rather than helping it. 

The managers’ amendment fixes that 
by providing $50 million per year avail-
able in grant funds to be used for in-

creased resources to State juvenile 
court judges, juvenile prosecutors, ju-
venile public defenders, and other juve-
nile court system personnel. 

I mentioned before that S. 254 in-
cludes a sense-of-the-Senate resolution 
urging States to try juveniles 10 to 14 
years old as adults for crimes, such as 
murder, that would carry the death 
penalty if committed by an adult—the 
resolution does not urge the death pen-
alty for such children. While Vermont 
is probably one of the few States that 
expressly allows for the trial of juve-
niles 10 years and older as adults for 
certain crimes, I do not believe that 
this is a matter on which the Senate 
must or should opine. The managers’ 
amendment correctly deletes that 
sense-of-the-Senate from the bill. 

These improvements to S. 254 in both 
the managers’ amendment and in the 
managers’ package of amendments 
make this bill worthy of our support, 
and I am glad to do so. 

The chairman and I have agreed that 
Members from both sides of the aisle 
had good additions and modifications 
to make to this bill, and we have 
agreed to accept them in the managers’ 
amendment. Let me give some exam-
ples of amendments we have agreed to 
incorporate into the bill. 

Senators LANDRIEU and SCHUMER pro-
posed amendments to the Juvenile De-
linquency Prevention Challenge Grant 
program to help abused, foster, and 
adopted children so they will not fall 
through the cracks and become at-risk 
for delinquency; 

Senator DURBIN sponsored an amend-
ment to help schools use caller-ID to 
deal with bomb threats; 

Senator FEINGOLD sponsored an im-
portant amendment to clarify the in-
tent requirement in the new gang 
crime so it has a better chance of with-
standing a constitutional challenge; 

Senators SESSIONS, ROBB, ALLARD, 
and BYRD joined together on an amend-
ment to authorize a national hotline 
for confidential reporting of people 
who have threatened school violence. 
This important proposal was first pro-
posed by Senator ROBB in a more com-
prehensive amendment that was tabled 
in a party line vote; 

Senators KOHL, BIDEN, DORGAN, 
DODD, and others from both sides of the 
aisle, including Senator HATCH, have 
made a number of good proposals for 
prevention and intervention of juvenile 
crime. 

Mr. DOMENICI. Mr. President, I rise 
today with my colleague from Con-
necticut, Senator DODD, to talk a little 
bit about a program we understand has 
been accepted by the Senate for inclu-
sion in this bill. 

Five years ago, during the last re-au-
thorization of the Elementary and Sec-
ondary Education Act, Senator DODD, 
Senator Nunn and I included a provi-
sion in that Act to allow for several 
pilot projects around the nation cen-
tered on increasing character edu-
cation in our schools. 

That legislation helped foster the 
growth of the Character Counts move-

ment across a few schools in a few 
states. 

The amendment that the Senate has 
agreed to accept today will expand 
upon that effort. The bill provides $25 
million in funding for character edu-
cation through the Department of Edu-
cation, including $15 million for 
schools and $10 million for after-school 
programs. 

My colleagues have heard me talk be-
fore about the Character Counts pro-
gram, where children and teachers use 
six pillars of character and incorporate 
them into their daily lessons. Things 
like trustworthiness, respect, responsi-
bility, fairness, caring, and citizenship. 

After five years, I believe that I can 
say that the effort to bring character 
education to our schools has been a 
success. In New Mexico, 200,000 kids 
and 90 percent of our schools partici-
pate in some form of character edu-
cation. Teachers tell me that character 
education has empowered them in a 
fabulous way to teach and reinforce 
positive behavior by their students. 

Schools which have utilized Char-
acter Counts report lower instances of 
truancy, classroom disruptions and 
student violence. Character Counts 
makes schools better places to learn 
for our children, and teaches them val-
ues in the process. 

And it’s not just the teachers who 
want to bring this program to our na-
tion’s children. Parents believe that it 
is important too. A recent survey by 
the Superintendent of the Albuquerque 
Public Schools found that 84 percent of 
parents felt that strengthening edu-
cation programs which teach character 
and integrity should be a high priority 
for their schools. Improving character 
education is the number three overall 
concern parents express about the 
quality of their children’s education in 
Albuqerque. The amendment accepted 
today will allow more schools to ad-
dress this concern. 

I have heard colleagues say that six 
percent of all juvenile criminals com-
mit 60% of all of the violent crime in 
America. This bill will encourage 
states to treat this small percentage of 
violent juvenile offenders like adults 
and get them off of the streets. 

It is obvious that there are a lot of 
very good kids out there, working hard 
every day to go to school, study hard 
and improve their lives. Character edu-
cation will help the adults in their 
lives to teach them to make good deci-
sions, based on things like respect, car-
ing, and responsibility. 

I understand that the Senate also has 
accepted two other Domenici amend-
ments to allow states to use some of 
their portion of the $450 million Ac-
countability block grant program and 
part of the $200 million Delinquency 
Prevention Challenge grant program to 
fund character education initiatives. 
This will provide states with additional 
resources to incorporate character edu-
cation in their schools, if they choose 
to do so. 

I have seen this work in New Mexico, 
and I am pleased that the Senate has 
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agreed to help bring Character Counts 
to other areas of the country where 
maybe it has not caught on quite as 
well as it has in my state or Con-
necticut. I thank the Senate for ac-
cepting my amendments and I yield the 
floor. 

PREVENTING DELINQUENCY THROUGH 
CHARACTER EDUCATION 

Mr. DODD. Mr. President, I am 
pleased to join with the distinguished 
Senator from New Mexico in offering 
this amendment to provide support for 
character education projects in schools 
and in after-school programs. These 
programs, organized around character 
education, would provide alternatives 
to youth at risk of delinquency and 
work specifically to reduce delin-
quency, school discipline problems and 
truancy and to improve student 
achievement, overall school perform-
ance, and youths’ positive involvement 
in their community. Our amendment— 
which I understand will be considered 
as part of the managers’ package— 
would authorize no less than $25 mil-
lion per year for character education in 
schools and in after-school settings. 

I am not here today to claim that 
character education is the answer to 
all the questions that have been posed 
to us as policy makers, parents and 
community members in the wake of 
the tragedy at Littleton, CO. 

But character education is part of 
the answer. Today’s children have so 
many obstacles to overcome, including 
violence, drug use, peer and cultural 
influences, and too much unsupervised 
time on their hands. As a society, we 
must find ways to help these children 
become responsible citizens, to distin-
guish between right and wrong. To do 
this, we must build on traditional edu-
cation by nurturing students’ char-
acter. 

That is fundamentally what char-
acter education is about—it is about 
reinforcing those elements of character 
which bind us together into commu-
nities and into this great nation. Ideas 
like—trustworthiness, respect, respon-
sibility, fairness, caring and citizen-
ship—underlie all of our government 
and civic organizations. We must rein-
force these beliefs with our children at 
every opportunity. 

Parents have the primary responsi-
bility here. Churches and other com-
munity organizations support these ef-
forts. Schools are a key part of the 
equation. And these ideas must be a 
part of a child’s day—after school— 
when they are often unsupervised and 
most risk of negative behaviors. 

And that is what this amendment 
does. It would set aside $25 million for 
school-based and after-school programs 
in character education. Schools could 
use these funds to work with parents 
and develop a character education pro-
gram for their schools. We have seen so 
many successful programs in schools in 
my state; indeed, over 10,000 students 
currently participate in these activi-
ties. And the schools report amazing 
turn-around with reduced absenteeism, 

discipline problems, graffiti and fight-
ing and improved student achievement 
and student participation in positive 
extra-curricular activities. 

In addition, this amendment would 
support afterschool programs that are 
organized around character education. 
These out of school hours are a key op-
portunity for our youth. We can pro-
vide enriched academic activities, 
sports and the arts. Or we can leave 
them to the alternatives—smoking, 
drug use, teen pregnancy, delinquency, 
and crime. I believe the better route is 
supervised, quality after school pro-
grams—and these programs will be 
even stronger with the inclusion of a 
character education focus, such as pro-
vided in this amendment. 

I commend my friend and colleague 
from New Mexico for his dedication to 
our children and to character edu-
cation. I am pleased to be here with 
him again today to move forward this 
critical initiative that truly gets at the 
core of delinquency. 

Mr. KERREY. Mr. President, I thank 
the managers of this bill for accepting 
the mentoring amendment that I of-
fered, and I want to thank my col-
league Mr. DORGAN for cosponsoring 
this amendment. 

I believe that youth mentoring is an 
important piece of our effort to de-
crease violence among our young peo-
ple. This amendment encourages us to 
take youth mentoring seriously. It 
asks states to develop criteria for as-
sessing the quality and effectiveness of 
mentoring programs and to reward 
those programs that do a good job. It 
also asks the Departments of Justice 
and Education to disseminate informa-
tion on best mentoring practices, so 
that mentors can receive guidance on 
how to make the best use of their time 
with students. 

Since the school shooting in Little-
ton, Colorado, a few weeks ago, Con-
gress and the nation have been grap-
pling with the question ‘‘How do we 
prevent such a terrible tragedy?’’ The 
answer to this question is complex, 
and, as we know from our debate here 
on the floor of the Senate, there are 
many different points of view as to 
what more we should do to keep our 
kids healthy and safe. 

I believe that one of the things we 
must do is increase the amount of qual-
ity time our young people have with 
caring, responsible adults. Without a 
doubt, the most important adult in a 
child’s life is that child’s parent. But 
even the most committed, well-inten-
tioned parents cannot be with their 
children 24 hours a day. And often 
young people, especially teenagers, feel 
uncomfortable talking to their parents 
about sensitive or troubling issues. 

That is why it is important that 
young people have someone in their 
lives they can turn to in troubling 
times. Now, some kids are fortunate 
enough to have a trusted aunt, uncle, 
or family friend in whom they can con-
fide. But some are not so lucky. Fortu-
nately there are caring adults who vol-

unteer their time to become that trust-
ed friend—we call them mentors. 

We cannot know for certain that hav-
ing mentors would have stopped the 
two teenagers in Littleton from harm-
ing their classmates. But we know that 
the young men were troubled. And if 
we can increase the number of individ-
uals who are close enough to a young 
person to detect problems when they 
arise, we increase our chances of keep-
ing those problems from spiraling out 
of control. 

Mr. President, we know that men-
toring works. In 1995 a Big Brothers/Big 
Sisters of America Impact Study 
showed that at-risk young people with 
mentors were 46% less likely to begin 
using illegal drugs; 27% less likely to 
begin using alcohol; 53% less likely to 
skip school; 37% less likely to skip a 
class; and 33% less likely to hit some-
one than at-risk children without men-
tors. 

In a 1989 Louis Harris poll, 73% of 
students said their mentors helped 
raise their goals and expectations. 

And a Partners for Youth study com-
pleted in 1993 revealed that out of 200 
non-violent juvenile offenders who par-
ticipated in a mentoring relationship, 
nearly 80% avoided re-arrest. 

I believe in the power of mentoring, 
because I’ve seen it firsthand in my 
own state of Nebraska. In Nebraska, we 
have a fantastic program run by Tom 
and Nancy Osborne called TeamMates. 
TeamMates is a school-based program 
that pairs adult volunteers one-on-one 
with middle and high school students. 

The Osbornes created TeamMates 
quite simply because they saw an 
unmet need. They realized that there 
are a lot of bright and capable young 
people out there who receive too little 
support and encouragement. In order 
to reach their potential to become good 
citizens and productive members of 
their community, these young men and 
women just need a helping hand. 

Tom and Nancy started TeamMates 
in 1991, and the success they saw in 
that first year inspired them to con-
tinue. They started out with 25 
matches, and of the students in those 
matches, 20 graduated from high school 
and 18 pursued postsecondary edu-
cation. 

The response to TeamMates has been 
highly encouraging. Principals and ad-
ministrators have commented on the 
positive attitude change they see in 
students in just the first year of their 
relationship with a mentor. And 99% of 
the mentors choose to continue their 
relationship with their students after 
the first year. 

Right now there are 475 TeamMate 
matches throughout Nebraska. And 
they hope to have a total of 900 a year 
from now. 

We have another terrific mentoring 
program in Omaha called All Our Kids, 
which began in 1989 at McMillan Junior 
High School. At present, nearly 80 
mentors are providing guidance to at- 
risk junior and senior high school stu-
dents. 
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And All Our Kids enjoys a strong re-

lationship with the Omaha Public 
Schools System. OPS staff work close-
ly with All Our Kids staff to identify 
students who need the services pro-
vided by its long-term mentoring and 
scholarship program. 

With our help, TeamMates, All Our 
Kids, and other promising mentoring 
programs throughout the nation will 
be able to expand the horizons of more 
young people by providing them with 
caring adults to show them the way. 

I also want to thank the managers 
for accepting my Sense of the Senate 
urging the President of the United 
States to allow each Federal employee 
to take one hour a week to serve as a 
mentor to a young person in need. 

Recently, Jim Otto, Nebraska State 
Director of the U.S. Department of Ag-
riculture, called me and said, ‘‘I read 
what you said about the importance of 
youth mentoring, and I want to let you 
know that I’m a mentor in the Team-
Mates mentoring program in Lincoln. I 
want you to know it’s been a great ex-
perience.’’ 

Jim said he was fortunate that his 
employer allowed him to take one hour 
a week of administrative leave to 
spend time with his student. But he 
also said that some of his colleagues in 
other Federal agencies and depart-
ments were not so fortunate. Many em-
ployees would like to become mentors, 
but they just can’t take time away 
from work. 

Now, we have a lot of dedicated indi-
viduals throughout the nation who 
serve as mentors. Several members of 
my own staff participate in the Every-
body Wins program in the D.C. Public 
Schools. And, as I mentioned earlier, 
we have great mentoring programs in 
Nebraska. But we need more adults to 
say, ‘‘I want to make a difference.’’ 

The purpose of this legislation is to 
enable more adults to take the time to 
contribute to the well-being of their 
communities. It’s just one hour a week, 
but in a child’s life it can make a world 
of difference. 

Mr. President, whether it’s helping a 
student take an interest in schoolwork, 
helping build a young person’s self-es-
teem, or helping a young man or 
woman communicate more effectively 
with parents, friends, and teachers, a 
mentor can be that invaluable safety 
net that keeps a child from falling into 
despair. 

Now, there are many steps we can 
take to try to prevent violent acts once 
an individual reaches that point of des-
peration, but it is better for all of us if 
we intervene before that point—and it 
is also less costly. 

With additional support for good 
mentoring programs we will be able to 
reach more young people before they 
become lost to substance abuse, isola-
tion, or any other destructive behavior 
that leads them to commit acts of vio-
lence against themselves or others. In 
helping these programs continue their 
good work, we raise the hopes of more 
of our children. And when our chil-
dren’s hopes are high, we all benefit. 

Mr. DORGAN. Mr. President, I am 
glad to be a cosponsor of the mentoring 
amendment offered by my colleague 
from Nebraska, Mr. KERREY, and I com-
mend him for his work on this issue. I 
also want to thank the managers of 
this bill for accepting our amendment. 

When it comes to juvenile delin-
quency, I subscribe to the notion that 
‘‘an ounce of prevention is worth a 
pound of cure.’’ I think it makes a 
great deal of sense to spend a dollar 
now to try and prevent young people 
from becoming criminals in order to 
save the thousands of dollars it would 
cost later to incarcerate and rehabili-
tate them. 

I believe one of the most effective 
forms of prevention is mentoring. I 
have seen firsthand that mentoring can 
make an important difference in a 
child’s life through my participation in 
a wonderful program started by Sen-
ator JEFFORDS called Everybody Wins. 
Every week, I have the privilege of 
spending an hour or so with a boy 
named Jamal. It has been a pleasure to 
watch him learn and grow into a fine, 
confident, young man. 

I would encourage any of my col-
leagues who want to make a real dif-
ference to become a mentor. At-risk 
young people with mentors are 46 per-
cent less likely to use illegal drugs and 
half as likely to skip school than at- 
risk youth without mentors. Nearly 
three-quarters of young people with 
mentors indicate that their mentors 
have helped to raise their goals and ex-
pectations. 

Unfortunately, there are too many 
at-risk youth who do not have an adult 
willing or able to give them the reg-
ular, individual attention they need. 
The amendment offered by Senator 
KERREY and I would help to ensure that 
exemplary youth or family mentoring 
programs in each of our states are 
funded by the Juvenile Delinquency 
Prevention Challenge Grant program 
established in this bill. I believe this 
would be a good investment in our 
young people, and I again thank my 
colleagues for their support of this 
amendment. 

Mr. KOHL. Mr. President, I rise to 
express my appreciation to the man-
agers of this bill for agreeing to include 
in the manager’s package my amend-
ment to authorize the FAST (Families 
and Schools Together) program. 

Over the last few weeks, we have all 
spent much time mourning lost chil-
dren—whether they are lost to bullets 
or to the lure of a violent culture, 
whether they end their lives holding a 
gun or facing one. And we have spent 
much time discussing the many factors 
that can lead our young people to be-
come lost. We can blame guns, or mind-
less T.V., or savage movies, or violent 
video games, or illegal drugs. But we 
know that a child is most likely to be 
lost—most likely to fall under the in-
fluence of these evils—when he or she 
is alone, cut off from parents, teachers, 
and the community. 

FAST is a successful program that 
finds troubled youth and reconnects 

them with their schools and families. 
FAST brings at-risk children, parents, 
and educators together to help them 
learn to succeed at home, in school, 
and in their communities. FAST helps 
ensure that youth violence does not 
proliferate to our schools and commu-
nities by empowering parents, helping 
to improve children’s behavior and per-
formance in school, preventing sub-
stance abuse, and providing support 
and networking for families by linking 
them to community resources and 
services. 

Currently, the FAST program—which 
was created in my home state of Wis-
consin—is being implemented in 484 
schools in 34 States and five countries. 
It has received numerous national hon-
ors and awards, and is supported by the 
Department of Education, Department 
of Justice, Office of Juvenile Justice 
Delinquency Prevention, Department 
of Health and Human Services, Office 
of National Drug Control Policy, Sub-
stance Abuse and Mental Health Serv-
ices Administration, National Institute 
of Mental Health, Head Start, the Har-
vard/Ford Foundation, and the United 
Way of America. 

My amendment is simple and effec-
tive. It authorizes $12 million a year 
for the next five years to the Office of 
Juvenile Justice and Delinquency Pro-
grams in the Department of Justice for 
FAST sites and programs. Of this 
amount, $10 million will go toward the 
implementation of local FAST sites 
and programs and $2 million will be 
used for research and evaluation of 
FAST. This amendment will allow 
more communities across the nation to 
reap the benefits of FAST—and will go 
a long way toward preventing youth vi-
olence in this country. 

Mr. President, one of the best ways 
to prevent youth violence is by build-
ing and preserving close, healthy rela-
tionships within families. The FAST 
program is instrumental in achieving 
this goal, and has been proven to work 
in reducing behavioral problems among 
troubled youth. I am pleased that Sen-
ators HATCH and LEAHY have recog-
nized the importance of this small, yet 
vitally important program by includ-
ing the FAST amendment in the man-
ager’s package. I thank them for their 
efforts in working with me on this 
amendment. 

I yield the floor. 
BEHAVIORAL AND SOCIAL SCIENCE RESEARCH ON 

YOUTH VIOLENCE 
Mr. KENNEDY. Mr. President, today 

we are offering an amendment to the 
juvenile justice bill to authorize fund-
ing for the National Institutes of 
Health to carry out a broad-based ini-
tiative for basic research into youth vi-
olence. This research will look into the 
fundamental cause of such violence and 
will be linked to research on the most 
effective ways to prevent it. 

Clearly, we must do more to enhance 
our understanding of the fundamental 
psychological, behavioral, and social 
factors that contribute to violence by 
young people. 
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NIH currently provides modest sup-

port for behavioral research related to 
violence, but the research is seriously 
under-funded in light of the obvious 
magnitude of the problem. In addition, 
the current funding is spread across 
many NIH Institutes and some impor-
tant areas are not funded at all. 

This coordinated initiative, relying 
on the Office of Behavioral and Social 
Sciences Research at NIH, will enable 
NIH to respond more quickly to the 
crisis of youth violence, eliminate the 
gaps in current knowledge, and focus 
more effectively on the important high 
priority questions that scientists in 
the field have identified. 

Violence is also a public health prob-
lem, and it is as perilous as any epi-
demic. The tragic shooting rampage by 
the two students in Colorado shocked 
the country into a greater sense of ur-
gency about youth violence. Many ele-
ments contribute to violent behavior, 
and it is seldom traced to any single 
cause. 

These causes need to be better under-
stood if we are to design effective 
methods for treatment and prevention. 
We also need a greater understanding 
of how to apply the knowledge that we 
already have. 

More effective school, family and 
community prevention activities can 
be designed on the basis of what we 
learn from research and from the prac-
tical experience of clinicians, edu-
cators, and social scientists. The goal 
of part of this research effort will be to 
develop better organizational models of 
effective partnerships among sci-
entists, public agencies, and commu-
nity members. The research will also 
address the psychological impact of vi-
olence on the victims, since many per-
petrators of violence were themselves 
victims of violence earlier in their 
lives. 

Our proposal for greater NIH re-
search is an essential part of the an-
swer we are seeking to the tragedies of 
juvenile violence, and I urge the Sen-
ate to support it. 

FAST PROGRAM 
Mr. FEINGOLD. Mr. President, I rise 

today to support Senator KOHL’s 
amendment which was included into 
the Juvenile Justice bill’s Manager’s 
Package. Mr. President, Senator 
KOHL’s amendment would expand the 
Families and Schools Together or 
FAST program to reach the many at- 
risk students in need. FAST is an 
award winning drug abuse prevention 
program that supports and empowers 
parents to be the best line of defense 
between their children and the dangers 
of drug abuse. The program uses a co-
operative approach that gives parents 
professional support to prevent and 
confront drug abuse in the home. 

I am proud to report, Mr. President, 
that the FAST program, which has re-
ceived many awards and honors since 
its development 10 years ago, was 
founded in my home state of Wisconsin 
by Dr. Lynn McDonald. Dr. McDonald 
is one of the nation’s experts on the 

prevention of drug abuse by young peo-
ple. The unique FAST program is today 
being used in 484 schools in 34 states 
and five countries. 

Research indicates that to be most 
effective, substance abuse prevention 
education should be initiated when 
children are young. Researchers also 
believe that prevention efforts that 
focus on family and peer relationships 
can greatly reduce risk factors for our 
children. While no one solution will rid 
our country of the problem of youth 
drug abuse, it is critical that we make 
available to students, parents and 
schools successful programs that can 
make a difference. FAST has a proven 
track record: it has been tried, adapt-
ed, implemented and studied. It is 
clearly a program that has proven suc-
cessful and should be expanded to reach 
more families in need. 

It is important to note, Mr. Presi-
dent, that we are not powerless to help 
prevent destructive behaviors, such as 
drug abuse, in our children. The FAST 
program requires a strong, committed 
partnership between schools and fami-
lies to help the students at risk and to 
intervene successfully to prevent the 
downward cycle of drug abuse, which 
too often leads to youth violence. 

I support this amendment, Mr. Presi-
dent, because I know that FAST is a 
prevention program which helps young 
children at risk for developing prob-
lems later on—by working with them 
and their families early on. Senator 
KOHL’s amendment is a wise invest-
ment at the front end to catch students 
before their risky behavior results in 
tragic consequences for themselves and 
their families. With assistance from 
the FAST program, families become 
their own child’s best prevention re-
source. 

WORKER PROTECTION 
Mr. KENNEDY. Mr. President, we 

have been engaged over the last week 
in the important, and at times dif-
ficult, task of defining how the nation 
will address the problem of youth vio-
lence and crime. Our goal is to develop 
steps that will be more effective in pro-
tecting society against juvenile crime 
and enabling youth to become produc-
tive and successful members of our so-
ciety. 

We must also protect the rights of 
the men and women in the criminal 
system responsible for working with 
juvenile offenders. It is in the nation’s 
interest to ensure that states which re-
ceive federal dollars for their juvenile 
justice programs administer these pro-
grams in a manner that protects the 
worker, the juvenile offender, and ulti-
mately, the taxpayers and citizens. 

This amendment will ensure that 
workers who provide juvenile justice 
services do not lose their jobs, their ex-
isting bargaining rights, or a loss of 
benefits if their program receives fed-
eral funds. 

This is not a new concept. Since en-
actment of the Juvenile Justice and 
Delinquency Prevention Act in 1974, 
Congress has recognized the impor-

tance of making sure that the rights of 
state workers are protected in juvenile 
justice programs funded with federal 
money. Current law provides that the 
distribution of federal funds for state 
juvenile justice programs will not dis-
place workers, negatively reduce their 
wages, or impair existing collective 
bargaining agreements. 

The intent of the current law, and of 
this amendment, is two-fold: to protect 
workers’ rights, and to protect the 
safety of juvenile offenders. For almost 
25 years, the law has protected the em-
ployment rights of tens of thousands of 
state workers in the court system and 
the juvenile justice system. These men 
and women, whose jobs are funded 
through grants to the states, are at the 
core of our juvenile justice system. 
They perform vital work, supervising 
and training troubled youths in the 
courts and in the parole system. Even 
with the protections under current law, 
and even when workers are covered by 
collective bargaining agreements, 
these are not high paying jobs. Salaries 
go from the high teens to the low thir-
ty thousand dollar range. 

The law also ensures the quality of 
the services provided by these workers. 
Protecting the rights of current, expe-
rienced workers maintains the sta-
bility of the workforce and ensures 
that well-trained, qualified personnel 
are staffing the juvenile justice sys-
tem. If we are serious about protecting 
society against violent youth—if we 
are serious about rehabilitating young 
people and safely returning them to so-
ciety, then we need well-trained and 
experienced workers and a stable work-
force with adequate skills and training 
in our juvenile justice system. 

This amendment will make sure that 
existing collective bargaining agree-
ments, and the rights under those 
agreements, would not be disturbed 
when a state program receives a federal 
grant. The amendment will prevent 
displacement of current workers when 
a program receives a federal grant. For 
workers who are not covered by a col-
lective bargaining agreement, this 
amendment may be the only job pro-
tection they have when their program 
is funded under a federal grant. 

We all agree that the juvenile justice 
system must be improved. Let’s also 
agree that preserving the existing 
rights of state juvenile justice workers, 
and preventing disruption of existing 
employment relationships, are essen-
tial components that must be part of 
an improved system. I urge my col-
leagues to vote for this amendment. 

DEMONSTRATION PROGRAM FOR HIGH RISK 
YOUTH 

Mr. GREGG. Mr. President, America 
is struggling with a disturbing and 
growing trend of youth violence. While 
it is true that crime is generally down 
in many urban and suburban areas, it 
is equally true that crime committed 
by teens has risen sharply over the past 
few years and it is expected to continue 
to rise. Crime experts who study demo-
graphics warn of a coming crime wave 
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based on the number of children who 
currently are younger than 10 years 
old. These experts warn that if current 
trends are not changed, we might 
someday look back at our current juve-
nile crime epidemic as ‘‘the good old 
days.’’ 

Thirty years ago, DANIEL PATRICK 
MOYNIHAN, then an official of the John-
son Administration, wrote that when a 
community’s families are shattered, 
crime, violence and rage ‘‘are not only 
to be expected, they are virtually inev-
itable.’’ He wrote those words in 1965. 
Since then, arrests of violent juvenile 
criminals have tripled. 

If we have learned anything from this 
debate and from all the research that 
has been done on juvenile violence, it is 
that there is no magic bullet, no single 
solution or panacea to the problem of 
rising juvenile crime. Juvenile crime is 
a complex problem that demands a 
myriad of responses. It is a problem 
that demands a partnership solution 
involving family, community, religious 
institutions, the media, the schools 
and law enforcement. 

The amendment I am offering today 
with Senator LIEBERMAN is a multi- 
tiered approach. First, the proposal 
targets youth who are at the highest 
risk of leading lives that are unproduc-
tive and negative; youth who have been 
or are likely to be incarcerated. Sec-
ond, it brings together representatives 
of local government, juvenile detention 
providers, local law enforcement, pro-
bation officers, youth street workers, 
local educational agencies, and reli-
gious institutions to provide highly in-
tensive, coordinated, and effective 
intervention services to high risk 
youth. 

We provide seed money ($4 million a 
year with a 30% match) to enable the 
establishment of a collaborative part-
nership in 12 cities: Boston, New York, 
Philadelphia, Pittsburgh, Detroit, Den-
ver, Seattle, Cleveland, San Francisco, 
Austin, Memphis, and Indianapolis. We 
also provide grants to grass roots enti-
ties in 8 cities to fund intervention 
models that establish violence-free 
zones through mediation, mentoring, 
coordination with law enforcement and 
local agency partnerships and the de-
velopment of long term intervention 
strategies. 

Research has documented that this is 
the approach that yields sustainable 
results. According to Public Private 
Ventures, Inc., which has been engaged 
in the study of programs for children, 
youth and families, interventions for 
seriously at-risk older youth and youth 
who have already become involved with 
the juvenile justice system require an 
innovative joining of youth develop-
ment and crime reduction strategies. 
This amendment does just that. 

At the same time we must recognize 
that government solutions are limited. 
Government is ultimately powerless to 
form the human conscience that choos-
es between right and wrong. Locking 
away juveniles might prevent them 
from committing further crimes, but it 

does not address the fact that violence 
is symptomatic of a much deeper, 
moral and spiritual void in our Nation. 

In the battle against violent crime, 
solid families are America’s strongest 
line of defense. But government can be 
an effective tool if it joins private in-
stitutions (families, churches, schools, 
community groups, and non-profit or-
ganizations) in preventing and con-
fronting juvenile crime with the moral 
ideals that defeat despair and nurture 
lives. 

This amendment is a step in that di-
rection and I urge its adoption. 

‘‘PARTNERSHIPS FOR HIGH-RISK YOUTH’’ 
Mr. KENNEDY. Mr. President, I sup-

port GREGG’s ‘‘Partnerships for High 
Risk Youth’’ amendment. This amend-
ment establishes a national demonstra-
tion project to identify the most effec-
tive practices and programs for reduc-
ing youth violence. This initiative will 
provide 12 high-risk cities across the 
nation with funds to carry out local 
demonstration projects. These initia-
tives will help us learn much more 
about the best programs for reducing 
youth violence. Communities across 
the country will benefit from the 
knowledge. 

The most successful violence preven-
tion programs take a comprehensive 
approach to youth violence. The goal is 
to reach out to youth and their fami-
lies on a variety of levels. Diverse 
groups—law enforcement, schools, 
mental health professionals, religious 
organizations, parents, and teachers— 
all need to join forces. This amend-
ment supports this vital type of co-
operation. The knowledge we gain will 
save lives. Communities across the 
country will be able to learn from 
these successful models and develop 
similar programs in their own towns 
and cities. 

Boston has long understood the im-
portance of community cooperation, 
and many of the ideas we have dis-
cussed have proven effective there. 
Boston’s strategy is based on three 
strong commitments—tough law en-
forcement, heavy emphasis on crime 
prevention (including drug treatment), 
and effective gun control. Neglect of 
any one of these commitments under-
mines the whole strategy. 

Several years ago, concerned groups 
in Boston joined forces to develop com-
munity-based solutions that made 
youth violence ‘‘everyone’s business.’’ 
Successful partnerships have included 
the pairing of mental health profes-
sionals, police and probation officers 
and school administrators with clergy, 
community leaders, and even gang 
members themselves. Statistics show 
that this strategy works. During the 
period from July 1995 through Decem-
ber 1997, there was only one juvenile 
death in Boston that involved a fire-
arm. 

Boston’s Ten Point Coalition has re-
ceived national acclaim for its work 
with troubled youth. This is exactly 
the type of program that Senator 
GREGG’s amendment will support. The 

Ten Point Coalition which was founded 
by Rev. Eugene Rivers, is an ecumeni-
cal group of clergy and lay leaders who 
are working to mobilize the commu-
nity on issues affecting African-Amer-
ican youth—especially those at risk. 
The Coalition is committed to helping 
at-risk children reach their full poten-
tial, and it offers training, technical 
assistance, resource development, and 
networking opportunities to churches 
and other community groups inter-
ested in mentoring, advocacy, eco-
nomic alternatives, and violence pre-
vention. Its goal is to build a coalition 
of churches nationwide, united in their 
commitment to changing children’s 
lives and reducing violence. 

This amendment will help out-
standing initiatives like this across the 
country, and I urge the Senate to sup-
port it. 

VIOLENCE PREVENTION TRAINING FOR EARLY 
CHILDHOOD EDUCATORS 

Mr. DODD. Mr. President, one of the 
best ways to approach juvenile justice 
is to prevent violent offenses from oc-
curring in the first place. Therefore, I 
am pleased to offer the ‘‘Violence Pre-
vention Training for Early Childhood 
Educators’’ amendment to S. 254, 
which is aimed at preventing the devel-
opment of violence in children at the 
earliest ages so that they never grow 
up to become juvenile offenders. This 
amendment—which I understand will 
be contained in the Managers’ amend-
ment at the conclusion of consider-
ation of the bill—would authorize no 
less than $15 million in grants for 
teachers to learn violence prevention 
skills. 

All of us have been shaken by the 
tragedy at Littleton, CO. Americans 
are left searching for answers to many 
questions. How could these teenagers 
have committed such brutality? What 
happened to the innocence and joy of 
youth? How can society help prevent 
such violent, deadly behavior from hap-
pening again? 

One of the most effective solutions is 
to begin violence prevention at an 
early age. This program is a carefully 
thought-out program aimed at true 
prevention. It is designed to help early 
childhood educators—the people who 
work directly with young children in 
preschools, child care centers, and ele-
mentary schools—learn the skills nec-
essary to prevent violent behavior in 
young children. This amendment would 
provide support to programs that pre-
pare these professionals so that early 
childhood teachers, child care pro-
viders, and counselors are able to teach 
children how to resolve conflicts with-
out violence. In addition, these profes-
sionals are in the perfect position to 
reach out and extend these lessons to 
parents and help whole families adopt 
these powerful skills. 

Research has demonstrated that ag-
gressive behavior in early childhood is 
the single best predictor of aggression 
in later years. Children observe and 
imitate aggressive behavior over the 
course of many years. They certainly 
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have plenty of exposure to violence, 
both in the streets and at home. A Bos-
ton hospital found that 1 out of every 
10 children seen in their primary care 
clinic had witnessed a shooting or stab-
bing before the age of 6. 

I am disheartened to report that in 
my home State of Connecticut, 1 in 10 
teens have been physically abused. 
Alarmingly, more than a third of teen-
age boys report that they have guns or 
could get one in less than a day. In 
these circumstances, aggression be-
comes very well-learned by the time a 
child reaches adolescence. 

We must provide children with strat-
egies for altering the negative influ-
ences of exposure to violence. Early 
childhood offers a critical period for 
overcoming the risk of violent behav-
ior and later juvenile delinquency. And 
the proper training of professionals 
who work with young children offers 
one of the most effective avenues for 
reaching these kids. 

This is not to suggest that early 
childhood professionals would replace 
parents as a source of teaching social 
skills and acceptable behavior. Instead, 
these teachers should demonstrate 
these skills with the children in their 
care and be encouraged to work with 
the whole family to address conflict 
without violence and aggression. 

In 1992, Congress enacted similar leg-
islation to provide grants for programs 
that train professionals in early child-
hood education and violence coun-
seling. These grants funded some re-
markable programs. In my home state, 
a program at Eastern Connecticut 
State University trained students—half 
of whom were minority, low-income in-
dividuals—to be teachers in their own 
communities, and trained child care 
providers in violence prevention with 
young children. 

Unfortunately, just as these efforts 
were getting off the ground and start-
ing to show promising results, the 
funding for the program was rescinded 
as part of the major 1994 rescission bill. 
Looking back, after the horrible events 
in Littleton, CO, Springfield, OR, and 
too many other communities, I think 
we can clearly see that was a mistake. 
Hindsight is always clearer—but let’s 
not make the same mistake going for-
ward. Let’s reinvest in these efforts so 
that we can prevent our children from 
developing into violent juvenile offend-
ers. 

Preventing future acts of violence is 
an issue that rises above partisan poli-
tics. I think we can all agree that steps 
need to be taken to reduce the develop-
ment of violent behavior in children. 
Please join me in this effort to begin 
creating a safer society for everyone, 
especially our children. 

TRUANCY PREVENTION 
Mr. DODD. As many of my colleagues 

know, I have worked consistently for 
the last several years to address what I 
believe is one of the key ‘‘gateway’’ of-
fenses leading to delinquency and seri-
ous crime among our youth—Truancy. 
Working with Senator Sessions, we 

have been able to include language en-
couraging states and local commu-
nities to pursue truancy prevention 
programs with the assistance they will 
receive under this bill. I want to thank 
Senator Sessions for working with me 
on this effort. 

Truancy is a dangerous and growing 
trend in our nation’s schools. It not 
only prevents our children from receiv-
ing the education they need, but it is 
often the first warning of more serious 
problems to come. Truant students are 
at greater risk of falling into substance 
abuse, gangs, and violent behavior. For 
many students, truancy is the begin-
ning of a lifetime of problems. 

It is estimated that, in the past ten 
years, truancy has increased by as 
much as 67 percent. On an average 
school day, in the United States, as 
many as 15 percent of junior and senior 
high school students are not in school. 
In some urban schools, absentee rates 
approach 50 percent. Alarmingly, the 
problem is becoming increasingly prev-
alent in our elementary schools. Al-
most one quarter of Connecticut’s tru-
ants were 13 or younger. 

By some estimates, truants cost our 
nation more than $240 billion in lost 
earnings and forgone taxes over their 
lifetimes. Yet this sum does not in-
clude the billions more in dollars spent 
on law enforcement, foster care, pris-
ons, public assistance, health care and 
other social services. 

Fortunately, truancy is a solvable 
problem. Many communities, including 
many in Connecticut, have set up early 
intervention programs—to reach out 
and prevent truancy before it leads to 
delinquency and more serious criminal 
behavior. A number of Connecticut cit-
ies have brought back truant officers, 
hired drop-out prevention workers, 
held parents accountable for their stu-
dents absences, denied credit to stu-
dents with unexecused absences, and 
have created truancy courts. 

These programs are showing signs of 
success. Several towns have reported 
dramatic drops in daytime burglary 
rates—some as much as 75 percent— 
after instituting truancy prevention 
initiatives. 

Unfortunately, communities have 
had difficulty implementing these pro-
grams as truancy is considered an edu-
cational rather than a criminal justice 
issue, and, with growing classroom en-
rollments, many financially-strapped 
schools simply do not have the re-
sources to adequately address this 
problem. 

The provision that Senator Sessions 
and I are adding to the juvenile justice 
bill will ensure that communities have 
the wherewithal they need to respond 
to this increasingly serious problem. 
The legislation’s goal is to promote 
anti-truancy partneships between law 
enforcement agencies, schools, parents, 
and, community organizations. While 
each community must create a pro-
gram which works for it, I believe that 
there are certain key components of 
successful programs. 

First, parents must be involved in all 
truancy prevention activities and they 
must be given incentives to face up to 
their own responsibilities. Second, stu-
dents must understand that they will 
face firm sanctions for truancy. Third, 
all hubs of this partnership wheel—law 
enforcement, educational agencies, 
parents, and youth serving organiza-
tions—must work together to help 
solve this problem. 

Truancy is an early warning that a 
child is heading in the wrong direction. 
I am hopeful that states and commu-
nities will use this new authority to 
support high quality truancy partner-
ship projects. And we can move on to 
spend more time celebrating the ac-
complishments of our children than 
grieving over lost opportunities to stop 
the cycle leading to violent crime. 

FEDERAL SON OF SAM LEGISLATION 
Mr. DORGAN. Mr. President, last 

year, I introduced a bill to correct 
problems with the Federal Son of Sam 
Law, as those problems were perceived 
by the United States Supreme Court. 
Today, I am reintroducing this legisla-
tion, which deals with a continuing 
problem. The New York statute ana-
lyzed by the Supreme Court, as well as 
the Federal statute which I seek to 
amend, forfeited the proceeds from any 
expressive work of a criminal, and 
dedicated those proceeds to the victims 
of the perpetrators crime. Because of 
constitutional deficiencies cited by the 
Court, the Federal statute has never 
been applied, and without changes, it is 
highly unlikely that it ever will be. 
Without this bill, criminals can be-
come wealthy from the fruits of their 
crimes, while victims and their fami-
lies are exploited. 

The bill I now introduce attempts to 
correct constitutional deficiencies 
cited by the Supreme Court in striking 
down New York’s Son of Sam law. In 
its decision striking down New York’s 
law, the Court found the statute to be 
both over inclusive and under inclu-
sive: Over inclusive because the statute 
included all expressive works, no mat-
ter how tangentially related to the 
crime; under inclusive because the 
statute included only expressive works, 
not other forms of property. 

To correct the deficiencies perceived 
by the Court, this bill changes signifi-
cantly the concepts of the Federal stat-
ute. Because the Court criticized the 
statute for singling out speech, this 
bill is all encompassing: It includes 
various types of property related to the 
crime from which a criminal might 
profit. Because the Court criticized the 
statute for being over inclusive, includ-
ing the process from all works, no mat-
ter how remotely connected to the 
crime, this bill limits the property to 
be forfeited to the enhanced value of 
property attributable to the offense. 
Because the Court found fault with the 
statute for not requiring a conviction, 
this bill requires a conviction. 

The bill also attempts to take advan-
tage of the long legal history of for-
feiture. Pirate ships and their contents 
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were once forfeited to the government. 
More recent case law addresses the 
concept of forfeiting any property used 
in the commission of drug related 
crimes, or proceeds from those crimes. 
I hope that courts interpreting this 
statute will look to this legal history 
and find it binding or persuasive. 

The bill utilizes the Commerce 
Clause authority of Congress to forfeit 
property associated with State crimes. 
This means that if funds are trans-
ferred through banking channels, if 
UPS or FedEx are used, if the airwaves 
are utilized, or if the telephone is used 
to transfer the property, to transfer 
funds, or to make a profit, the property 
can be forfeited. In State cases, this 
bill allows the State Attorney General 
to proceed first. We do not seek to pre-
empt State law, only to see that there 
is a law in place which will ensure that 
criminals do not profit at the expense 
of their victims and the families of vic-
tims. 

One last improvement which this bill 
makes over the former statutes: The 
old statue include only crimes which 
resulted in physical harm to another, 
this bill includes other crimes. Exam-
ples of crimes probably not included 
under the old statute, but included 
here are terrorizing, kidnaping, bank 
robbery, and embezzlement. 

Mr. President, our Federal statute, 
enacted to ensure that criminals not 
profit at the expense of their victims 
and victim’s families, is not used today 
because it is perceived to be unconsti-
tutional. I believe victims of crime de-
serve quick action on this bill, drafted 
to ensure that they are not the source 
of profits to those who committed 
crimes against them. I ask for your 
support. 

AMENDMENT NO. 352 
Mr. CHAFEE. I just want to be clear 

about the civil liability provisions. 
Does this bill create civil liability im-
munity for gun manufacturers, dealers 
of guns accessed in the home, or manu-
facturers or distributors of safety de-
vices? 

Mr. KOHL. No. It creates civil liabil-
ity immunity only for gun owners. 

Mr. CHAFEE. Does this bill create 
civil liability immunity only for gun 
owners who use a safety device? 

Mr. KOHL. That is correct. 
Mr. CHAFEE. Does that immunity 

apply if the gun owner is negligent— 
even if he doesn’t actually give anyone 
permission to use the gun, but for ex-
ample leaves the key to the lock sit-
ting next to the gun? 

Mr. KOHL. No. 
Mr. CHAFEE. And is it correct that 

this section does not change in any 
way existing product liability law? 

Mr. KOHL. That is correct. 
Mr. CHAFEE. And, finally, is it cor-

rect that any pending suits against gun 
owners would be allowed to continue? 

Mr. KOHL. That is correct. 
Mr. CHAFEE. I thank the Senator 

once again. On another matter, I want 
to make equally clear for the record 
exactly what a ‘‘secure gun storage or 

safety device’’ is and is not. Specifi-
cally, would the Senator from Wis-
consin agree with me that the defini-
tion of such devices in our amendment 
is intended solely to include personal-
ized guns, lockable devices which ei-
ther are affixed to a firearm directly, 
or to secure locked containers or safes. 

Mr. KOHL. I would agree. 
Mr. CHAFEE. Finally, would you fur-

ther concur with me that our defini-
tion of a ‘‘secure gun storage or safety 
device’’ is not intended to include a 
permanent feature of a home or motor 
vehicle, such as a closet or glove box, 
even though such environments also 
may be locked? 

Mr. KOHL. I would agree. 
Mr. KENNEDY. Mr. President, for 

the past several days, we have debated 
the best practices and programs for 
preventing youth violence. We have 
disagreed on a number of issues includ-
ing the need to restrict guns, invest in 
after-school care, and expand coun-
seling services and mental health serv-
ices for troubled youths and children. 
But there is one issue that members on 
both sides of the aisle agree on—par-
ents play an important role in their 
children’s lives. 

Everywhere we look, children are 
under assault: from violence and ne-
glect; from the break-up of families; 
from the temptations of alcohol, to-
bacco, sex, and drug abuse; from greed, 
materialism, and the media. These are 
not new problems, but in our time, 
they have become increasingly serious. 
Against this bleak backdrop, the strug-
gle to raise children and to support 
families, emotionally as well as prac-
tically, has become more difficult. 

Parents bear the first and primary 
responsibility for their sons and daugh-
ters—to feed them, to shelter them, to 
talk to them, to teach them to ride a 
bike, to encourage their talents, to 
help them develop physically and emo-
tionally, and to make countless daily 
decisions that influence their growth 
and development. 

Parents are the most important in-
fluence in their children’s lives, but 
they are being pulled in many different 
directions. Healthy development de-
pends on strong parental guidance. 
Spending time together is an essential 
part of building positive parent-child 
relationships. Yet time together is in-
creasingly scarce. 

Parents are eating fewer meals and 
having fewer conversations with their 
children. Between 1988 and 1995, a sig-
nificant drop took place in parent-child 
activities. Sixty-two percent of moth-
ers reported eating dinner with their 
child on a daily basis in 1988, but only 
55% reported doing so in 1995. Fifty 
percent ate dinner with their child in 
1988, but this rate dropped to 42% in 
1995. 

We need to support parents, not at-
tack and blame them. Sylvia Hewlett 
and Cornel West said it best in the title 
of their recent book, ‘‘The War Against 
Parents.’’ That’s exactly how it feels 
for many of today’s parents. Like par-

ents before them, they struggle to keep 
children at the center of their lives. 
But major obstacles stand in their way, 
undermining their efforts. 

Over the course of the last thirty 
years, public policy and private deci-
sion-making have often tilted heavily 
against the activities that comprise 
the essence of parenting. A myopic 
government increasingly fails to pro-
tect or support parents, while the com-
petitive forces in the marketplace are 
allowed to take up more and more 
time. We talk as though we value fami-
lies but act as though families are a 
last priority. Sooner or later, worn-out 
parents get the message that devoting 
their best time to raising children is a 
lonely, thankless undertaking that 
cuts against the grain of other activi-
ties that are apparently valued more 
highly by society. 

Last week, I spent time in Boston 
talking to students about violence and 
other issues affecting their lives. I 
asked them whether they felt their 
parents were too busy to talk to 
them—and 3/4ths of the students raised 
their hands. 

Parents need to spend more time lis-
tening to children—and the nation 
agrees. A recent Newsweek poll asked, 
‘‘How important is it for the country to 
pay more attention to teenagers and 
their problems?’’ Eighty-nine percent 
of those polled replied that it is very 
important. If parents are not raising 
their children, we need to worry about 
who is. 

The wrong kind of parenting can 
cause problems as well. Inconsistent or 
overly harsh discipline, may lead chil-
dren to develop aggressive behavior. In-
consistent discipline is often associ-
ated with poor behavior in school and 
at home. These children also tend to 
have more trouble establishing strong 
relationships with their family, their 
teachers and their fellow students. 

Parenting and coaching classes can 
make a significant difference in avoid-
ing such problems. A recent study pub-
lished in the American Psychological 
Association’s Journal of Consulting 
and Clinical Psychology found that 
mothers who participated in Head 
Start parenting programs showed a de-
crease in their use of harsh criticism 
and an increase in their use of positive 
and competent discipline. The children 
were happier and their behavior was 
more satisfactory than children whose 
mothers did not receive parenting edu-
cation. 

When parents have the skills to deal 
effectively with their children, they 
are less likely to be abusive. Unfortu-
nately, too many parents lack these es-
sential skills. Each year over 3 million 
children are identified as victims of 
abuse or neglect. The consequences are 
devastating. Traumatized children are 
more likely to have alcohol and sub-
stance abuse problems and learning 
problems. They are also more likely to 
be arrested as juveniles and to engage 
in abusive behavior toward their own 
children when they become parents. 
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We know that suffering abuse as a 

child is strongly related to subsequent 
delinquency and abusive behavior later 
in life. But improved parenting skills 
can help break this vicious cycle. Par-
enting support and education have 
been proven to reduce abuse. In the 
Prenatal and Early Infancy Project, 
high-risk mothers were randomly as-
signed to one of two groups. One group 
received visits by specially trained 
nurses who provided coaching in par-
enting skills and other advice and sup-
port. The other group received no serv-
ices. For those who received the assist-
ance, child abuse was reduced by 80% 
in the first 2 years. 15 years after the 
services ended, these mothers had only 
one-third as many arrests, and their 
children were only half as likely to be 
delinquent. 

Law enforcement officials also recog-
nize the benefits of training parents. 
More than 9 out 10 police chiefs (92%) 
agreed with the statement, ‘‘America 
could sharply reduce crime if govern-
ment invested more in programs to 
help children and youth get off to a 
good start’’ by ‘‘fully funding Head 
Start for infants and toddlers, pre-
venting child abuse, providing par-
enting training for high-risk families, 
improving schools, and providing after 
school programs and mentoring.’’ 

These law enforcement officers are 
right. Parenting classes in conjunction 
with early education programs improve 
caregiver skills they also reduce crime 
dramatically and they reduce the like-
lihood of later delinquent behavior. A 
High/Scope Foundation study at the 
Perry Preschool in Michigan provided 
at-risk 3 and 4 year-olds with a quality 
Head Start-style preschool program, 
supplemented by weekly in-home 
coaching for parents. Two decades later 
years later, by age 27, those who had 
been denied the services as toddlers 
were five times more likely to be 
chronic lawbreakers. 

A similar program in Syracuse pro-
vided child development and health 
services for at-risk infants and toddlers 
and parenting support for their moth-
ers and fathers. The study found that 
kids denied the services were ten times 
more likely to be delinquent by age 16. 

We pay a high price for abuse and ne-
glect. In addition to its damaging psy-
chological consequences, it is esti-
mated that $22 billion is spent each 
year on services for abused children, 
their families, and foster care families. 
Investing in prevention programs, par-
ticularly parent support and education, 
will significantly reduce these abuse- 
related expenditures. 

There is no question that investing 
in parents will pay-off. When we don’t 
make this investment, we all pay more 
later, not just in terms of lives and 
fear, but also in tax dollars. 

The ‘‘Parenting As Prevention’’ Act, 
which Senator STEVENS and I are pro-
posing, will fund several initiatives 
that will improve parenting skills. 

To identify the best parenting prac-
tices, a National Parenting Support 

and Education Commission will be es-
tablished. The Commission will iden-
tify the most effective parenting prac-
tices, including the best strategies for 
disciplining children and youth, the 
best approaches for building integrity 
and character, and the best techniques 
for ensuring healthy brain develop-
ment. 

The Commission will also conduct a 
review of existing parenting support 
and education programs, and will pro-
vide Congress and the Administration 
with a detailed report of its findings. 
Perhaps, most important, essential 
parenting information will also be pro-
vided to parents—no new family will 
leave a hospital or adoption agency 
without information on how to best 
care for a baby. In Massachusetts, such 
an initiative is already underway. 

Our amendment also supports the es-
tablishment of a grant program to 
strenghthen state initiatives for sup-
porting and educating parents. Block 
grants will go directly from the De-
partment of Health and Human Serv-
ices to the states. Each state will es-
tablish their own Parenting Support 
and Education Council to award local 
grants. States will use their funds to 
establish support and education re-
source centers for parents and to 
strengthen support programs for chil-
dren and teenagers. The grant program 
will support a wide variety of parental 
support initiatives including: home vis-
itation for mothers of new babies; the 
distribution of parenting and early 
childhood development materials; the 
development of support programs for 
parents of young children and teen-
agers; respite care for parents of chil-
dren with special needs; and the cre-
ation of a national toll free number 
that will offer counseling and referral 
services for parents. 

Finally, our amendment will improve 
mental health services for violence-re-
lated stress. Regional centers around 
the country will be established to pro-
vide special training and research in 
psychological counseling and treat-
ment. We know that the early years 
are essential to healthy development 
and that inadequate care during this 
critical period can have a devastating 
impact on future behavior. To reverse 
the impact of negative early experi-
ences, regional centers on psycho-
logical and trauma response will iden-
tify the best practices for dealing with 
these problems. In the long run, suc-
cessful early intervention is the best 
way to modify the culture of violence 
instilled in so many youth. 

I urge my colleagues to support this 
amendment. Investing in parents and 
children is one of the best ways to pre-
vent youth violence and we clearly 
need to do more in order to achieve 
this important goal. 

I ask unanimous consent that letters 
of support for this amendment be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MIT, 
FAMILY RESOURCE CENTER, 

Cambridge, MA, May 18, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: It is with pleas-
ure that I write to express my full and en-
thusiastic support for your Amendment to S. 
254 entitled ‘‘PARENTING AS PREVEN-
TION.’’ 

The provision of the Amendment, includ-
ing the establishment of a Parenting Sup-
port and Education Commission, a State and 
Local Parenting Support and Education 
Grant Program, and Grants to Address the 
Problems of Violence Related Stress to Par-
ents and Children, could not be more needed, 
or more timely. I am confident that the 
Amendment will make a major contribution 
in addressing the pressing needs of parents in 
our country, and thus in preventing the trag-
ic problems among children and youth that 
confront our nation today. 

You are to be commended for your leader-
ship in bringing forward this critically im-
portant legislative initiative. 

In addition to serving as Administrator of 
Parenting Programs at MIT, I am Chief Con-
sultant to the Harvard Parenting Projects 
and Director of the Harvard Project on the 
Parenting of Adolescents at the Harvard 
School of Public Health. I am also Founding 
Chair and National Liaison for the National 
Parenting Education Network. 

If there is any assistance that I can pro-
vide to the new Commission, I would be very 
happy to do so. 

Respectfully yours, 
A. RAE SIMPSON, Ph.D., 

Administrator, Parenting Programs. 

THE LATIN SCHOOL OF CHICAGO, 
Chicago, IL, May 18, 1999. 

DEAR SENATOR KENNEDY: I am writing to 
support your efforts at adding The Stevens- 
Kennedy Amendment to S. 254—the Par-
enting as Prevention Act. I have working at 
parenting education for two decades. I have 
taught parent education to lawyers, social 
workers, teachers, parents and students in 
k–12 settings in some of the most violent 
neighborhoods in Chicago. I have been able 
to prove that it does help children and par-
ents to have more options, to understand the 
needs of children and others and to choose 
non-violent solutions to problems. 

I have also been working for several years 
on parent advocacy groups to professionalize 
parent education and get some consensus re-
garding best practices. We need support and 
resources to do this. Many of us have been 
doing this for years at our own expense be-
cause we know how important parent edu-
cation and support is to parents and future 
parents. Thank you for your efforts and 
please call upon me in any way I can to sup-
port your good work. We need this Act to do 
our good work. 

Very sincerely yours, 
DANA MCDERMOTT MURPHY, 

Adjunct Professor, Family Studies Program— 
Loyola of Chicago; Coordinator, Parent Edu-
cation Initiative, The Latin School of Chicago; 
Member, Advisory Council of the National Par-
ent Education Network; and Member, Advisory 
Board of the Parenting Project-Boca Raton, FL. 

WEBSTERS INTERNATIONAL, INC., 
May 18, 1999. 

Senator EDWARD KENNEDY, 
c/o Parenting Coalition International, 
Washington, DC. 

DEAR SENATOR KENNEDY: I am in support of 
the Stevens/Kennedy Amendment to S. 254 
subtitled; PARENTING AS PREVENTION. 

This is a most critical time in America’s 
history. All of us need to realize, recognize, 
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and support the premise that parents are the 
single most important factor in determining 
the success or failure of their child. Beyond 
a doubt, based on the very latest research, 
parents are their child’s most influential 
teachers. Therefore, it stands to reason that 
parents truly desire to learn the skills and 
attitudes they need in order to be the best 
parent they can be for their child. Those 
skills and attitudes do not come naturally; 
they are learned. We need programs that will 
ensure that parents are taught those skills 
and attitudes using the most positive meth-
ods available. Too many of them have 
learned negative parenting through the bad 
examples of their own parents. 

We must start sending positive messages 
to our children instead of the poor, often 
confusing scenarios, we present to them now. 
I believe providing the states with funds to 
help them implement such programs would 
be most desirable, but only if we have a true 
method of determining that the monies are 
being spent correctly on parenting materials 
that have been proven to make a difference 
in the lives of both parents and their chil-
dren, and that such programs are making a 
difference. 

Sincerely, 
GRETCHEN GLEAVES, 

Vice President. 

THE HEATHS, 
Haverford, PA, May 18, 1999. 

BELINDA ROLLINS, 
President, Parenting Coalition International, 

Inc., Washington, DC. 
DEAR BELINDA: Thank you for the privilege 

of reviewing and commenting on the provoc-
ative Stevens-Kennedy Amendment to S. 254. 

Establishing a Parenting Support and Edu-
cation Commission must be a component of 
any effort to improve the lives of America’s 
children. Parents, defined broadly as anyone 
who has made a commitment to care for a 
child from now until the child reaches adult-
hood, provide their children with continuity 
of understanding and love as those children 
move through their growing years. That con-
tinuity is vital given the complexity of the 
society in which our children live, the range 
of experiences that they have and the vast 
number of choices which they have to make. 

Senator Kennedy and his staff are to be 
congratulated for incorporating into the ex-
isting bill this additional component that 
will provide a means of strengthening par-
ents’ ability to nurture their children. 

My experience of over thirty years of 
working with parents as well as consulting 
with parent programs world wide has led me 
to recognize the need for a Commission that 
focuses on the role of parents in the lives of 
their children, the effects of that role on the 
parents themselves and how to support par-
ents that they may more effectively nurture 
their children. The Commission to be created 
by this bill will address these needs in at 
least three ways. 

(1) Establishing such a commission will 
give recognition to the importance of par-
ents in the lives of their children. No edu-
cational or social agency provides the con-
tinuity of love and care that parents give to 
children. This commission will keep in the 
national consciousness the unique role of the 
parent. 

(2) The Commission will provide a means 
for investigating in depth social issues re-
lated to parenting. For example, rather than 
the public argument over whether or not 
mothers should work the commission could 
investigate the conditions that allow parents 
to have the time they need with their chil-
dren while also carrying on their own lives 
and earning an income for their families. 

(3) Having state and local initiatives, as 
described in the bill, will provide a means for 

raising issues from the local level to na-
tional attention as well as a means of pass-
ing down current research and information. 

This amendment to S. 254 adds a signifi-
cant component to the national agenda of 
supporting children by recognizing the im-
portant role that parents have in the lives of 
their children and by providing support and 
information to parents that will enhance 
their ability to nurture their children. 

Again let me thank you for giving me an 
opportunity to respond to this innovative 
amendment. 

Sincerely, 
HARRIET HEATH, Ph.D., 

Director, The Parent Center, Bryn Mawr 
College. 

BELINDA: Thank you so much for giving me 
the opportunity to review this amendment. I 
am amazed that you were able to get it put 
together and through the channels to be 
added to the bill. Congratulations. 

I hope my letter supports the amendment 
is the way you had hoped. 

I do have some comments on the amend-
ment itself, as I think you were also asking 
for. I find it fascinating the groups you have 
included and see the political reasons for 
doing so. Your political savvy is amazing and 
so necessary if you are going to achieve your 
goals. And I am so glad that you are there 
working towards the betterment of parents. 

A few comments: In your list of Commis-
sion members you need people knowledge-
able about parental development and about 
the role of the parent in child development. 
I am not sure I am saying this very clearly 
but the writing on parents tends to focus on 
what parents do with and to their children, 
not on the determinants of the parental be-
havior themselves. Parenting tends not be 
discussed as it affects the parent except for 
specific periods such as the early adjust-
ments to parenthood and parenting the ado-
lescent when the mother may be menopausal 
and the father seeing limits to what he may 
accomplish. 

I am uneasy about the dichotomy that 
seems to exist in the 8th and 9th listing. A 
good parenting education program, not in-
cluding that produced through the media, 
has a strong supportive component. 

In 8 are you speaking of family support 
programs that provide social and medical 
services as well as parenting education and 
support or are you referring to parent pro-
grams that are defined as totally emotion-
ally supportive of parents without a content 
component except what the parents offer 
each other? 

Speaking of ‘‘best practices’’ gives me vi-
sions of a cook book. It implies there are 
good recipes and all we have to do is identify 
them. I have not yet figured out how to write 
these sections but so much of parenting is 
developing plans for specific situations. 
Planning involves considering several key 
factors which include obvious such as the de-
velopmental level of the child, the tempera-
ment pattern, the needs, and the less often 
mentioned factors such as what are the par-
ents’ values and beliefs. The fact that par-
ents deal with the issues they face by consid-
ering key factors must be recognized, and 
supported because, as we all know, one ap-
proach does not meet the needs of all chil-
dren. But maybe all this is too complex for 
a bill. 

One other issue—for future consideration. 
You pass over the elementary school years. 
They are a time when parents can delight in 
their children as those children are old 
enough to explore new skills, discuss ideas 
and just enjoy each other. These are also the 
years parents can do so much in preparing 
their children for the adolescence. It is a 
time of giving them that factual information 

they can use when making decisions about 
drugs, sex, etc. It is the time for developing 
decision making skills. And maybe most of 
all it is the time of deepening the loving re-
lationship that will carry them both through 
the teen ages. 

All of this may be too much for the bill. I 
look forward to the continuation of the dis-
cussion. 

Again, thank you Belinda for the work you 
are doing and for including me in it. 

I will send you a paper copy of the letter. 
Should it go somewhere else also? 

Best wishes. See you Friday, 
HARRIET. 

FIGHT CRIME; INVEST IN KIDS, 
May 18, 1999. 

Re Stevens-Kennedy Amendment to Juvenile 
Crime Legislation. 

DEAR SENATOR: As an organization led by 
over 500 police chiefs, sheriffs, prosecutors, 
victims of violence, leaders of police organi-
zations, and violence prevention scholars, we 
write in support of the Stevens-Kennedy 
‘‘Parenting as Prevention Act’’ amendment 
to S. 254. 

Today, kids are being raised in households 
where both parents must work. In many 
cases, single, working parents raise children 
on their own. These new stresses are com-
pounded by our increasingly mobile society. 
Parents often lack nearby grandparents and 
other close relatives to share the work of 
raising a child as well as provide coaching 
and emotional support. 

The Stevens-Kennedy amendment recog-
nizes that we must help parents face today’s 
challenges in raising a child from the toddler 
to teen years. We all have a vital stake in 
seeing that children are provided with the 
best quality parenting because it is a critical 
factor in determining if a child will grow up 
to be a criminal or a contributing citizen and 
good neighbor. 

Programs that help parent raise infants 
and toddlers supporting parents have been 
shown to dramatically reduce child abuse 
and neglect and other factors that increase 
the chances for kids to later engage in crimi-
nal behavior. For example, the Prenatal and 
Early Infancy Project (PEIP) randomly as-
signed half of a group of at-risk mothers to 
receive visits by specially trained nurses who 
provide coaching in parenting skills and 
other advice and support. Rigorous studies 
show the program not only reduced child 
abuse by 80% in the first two years, but that 
fifteen years after the services ended, these 
mothers had only one-third as many arrests, 
and their children were only half as likely to 
be delinquent. 

The amendment would also help parents 
who struggle in the volatile teen years by of-
fering advice, family counseling, and other 
services. Research demonstrates that paren-
tal involvement is critical in the teen years 
for the healthy development of kids, and to 
help troubled kids get back on track. For ex-
ample, the Multi-Systemic Therapy program 
for teens already involved in serious crime 
works closely with the teens’ parents and in 
replications around the country it has been 
shown to cut long-term rates of re-arrest by 
up to 70%. 

The Stevens-Kennedy amendment provides 
much needed resources to treat victims of 
abuse and neglect, sexual abuse, violence, 
and other traumas. Research shows that 
when children are directly abused, or even 
when they witness violence in their lives, 
their developing brain’s anatomy and chem-
istry is altered—a sound, or some other stim-
ulus can ‘‘flip the switch’’ and their heart 
races as their mind becomes concentrated on 
flight . . . or fight. As opposed to the myth 
that children are infinitely resilient, Bruce 
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Perry of Baylor College of Medicine says, ‘‘If 
anything we now know that children are 
more vulnerable to trauma than adults.’’ 
Perry estimates that over 5 million children 
in the United States witness or experience 
traumatizing violence every year, including 
1 million who are victims of abuse or ne-
glect. 

Programs that help parents raise respon-
sible, healthy adults save lives and money. 
For example, a RAND cost-benefit estimate 
of the PEIP program concluded that the sav-
ings to the government alone (excluding 
other benefits to society at large) were four 
times the costs, and that figure did not in-
clude many savings, such as expected lower 
welfare costs for the children beyond age 15, 
nor the extra taxes they may pay as adults. 
RAND found that government savings from 
the program exceeded program costs by the 
time the kids were four years old. 

If we can be of further help as you consider 
this amendment, please don’t hesitate to call 
us. 

Sincerely, 
SANFORD A. NEWMAN, 

President. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that a summary of 
the Parenting As Prevention Act be 
printed in the RECORD. 

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE STEVENS AMENDMENT— 
PARENTING AS PREVENTION ACT 

The Parenting as Prevention Act addresses 
youth violence and juvenile delinquency by 
providing support and training to parents 
and potential parents to improve their par-
enting skill and focusing attention on brain 
stimulation to improve early childhood de-
velopment. 

A Rand study shows that for every dollar 
invested in parenting and improving early 
childhood education through brain stimula-
tion, at least $4 are saved in later prison 
costs, rehabilitation costs, special education 
expense, welfare payments, etc. GAO puts 
the savings at above $7 for every dollar in-
vested. 

This state block grant program would be 
administered by the Secretary of Health and 
Human Services and developed in coopera-
tion with the Attorney General who has re-
sponsibility for juvenile justice prevention 
programs such as the Boys and Girls Club, 
the Secretary of Education who provides 
some support to early childhood learning, 
the Secretary of Housing and Urban Develop-
ment who would help distribute materials on 
parenting through public housing programs, 
the Secretary of Labor who offers parent 
training to welfare mothers as part of the 
Welfare to Work program, the Secretary of 
Agriculture who operates the WIC program 
and distributes information to rural America 
through the Cooperative Extension Service, 
and the Department of Defense who runs 
child care centers and provides other serv-
ices to children of military families. 

A National Parenting Support and Edu-
cation Commission would be established to 
identify the best practices for parenting on 
issues ranging from discipline to character 
development to brain development to gun 
safety (Eddie Eagle). It would review exist-
ing parenting support and education pro-
grams and report back to Congress and the 
Administration on which ones are most ef-
fective. 

The Commission would publish materials 
for parents in various formats on parenting 
practices and brain stimulation or distribute 
already available materials. No new family 
would come home from the hospital or adop-

tion agency without information on how to 
raise the baby. Referral information on ex-
isting federal, state, and local programs 
would also be collated on one sheet of paper 
for distribution which would include eligi-
bility criteria, phone numbers, and address-
es. 

The Commission must wrap up its work 
within 18 months. Such funds as are nec-
essary are authorized for appropriation. 

A State and Local Parenting Support and 
Education Grant Program is established 
which would provide a block grant to states 
with a small state minimum: States with In-
dian populations over 2% would provide 2% 
of the money to tribes. 

The State would establish a State Par-
enting Support and Education Council to 
award grants at the local level which would 
include state government, bipartisan rep-
resentation from the state legislation, and 
interested groups to be appointed by the 
Governor. If a state had an existing group, it 
could use that. 

The State Council could award grants for: 
(1) Parenting support programs for young 

children including distribution of parenting 
materials on brain development and best 
parenting practices; one on one visits to 
mothers of new babies on brain development 
and best parenting practices (cited as the 
best way to reduce child abuse, a leading 
cause of juvenile delinquency and violent 
crime); and parent training programs. 

(2) Parenting support for teenagers includ-
ing providing parenting materials in con-
junction with existing programs such as 
Boys and Girls Clubs, YMCA, after school 
programs, and parent training classes, sup-
port groups, and mentors. 

(3) Parenting support and education re-
source centers including a national 800 toll 
free number offer counseling, parenting ad-
vice, and referral to existing programs; and 
respite care for parents with children with 
special needs (retarded, mentally ill, behav-
ior disorders, FAS/FAE). 

A state which got a grant to provide a 
statewide program or a local group would 
only have to report back every two years, 
but would have to use specific performance 
measures, i.e. things like improvement in IQ 
scores, school achievement tests. 

No more than 5% of the money could be 
used for administrative costs. The typical 
rate is 18–30 percent. 

A state would have to maintain its exist-
ing effort, i.e. it can’t cut its existing state 
program and replace it with a federal grant. 

The program is authorized at such sums as 
are necessary. 

Finally, the bill creates a program to re-
verse bad brain wiring caused by exposure to 
physical or sexual abuse or family/commu-
nity violence. Research shows early inter-
vention to be much more effective than later 
rehabilitation efforts as an adult. 

Again, best practices for dealing with these 
problems would be identified by regional 
centers of excellence on psychological trau-
ma and response. 

Indian tribes, Native Hawaiians and other 
non-profits would be eligible for grants 
which would last for 3 years. 

This program is authorized at such sums as 
are necessary. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the amendment be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 363) was agreed 
to. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

The Senator will withhold. The Sen-
ate is not in order. The Senator from 
Minnesota. 

AMENDMENT NO. 364 

(Purpose: To make an amendment with re-
spect to disproportionate minority con-
finement) 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk on be-
half of myself, Senator KENNEDY, Sen-
ator FEINGOLD, and Senator FEINSTEIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative assistant read as fol-
lows: 

The Senator from Minnesota [Mr. 
WELLSTONE], for himself, Mr. KENNEDY, Mr. 
FEINGOLD, and Mrs. FEINSTEIN, proposes an 
amendment numbered 364. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 129, strike lines 6 through 14, and 

insert the following: 
‘‘(24) address juvenile delinquency preven-

tion efforts and system improvement efforts 
designed to reduce, without establishing or 
requiring numerical standards or quotas, the 
disproportionate number of juvenile mem-
bers of racial minority groups who come into 
contact with the juvenile justice system.’’ 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, let 
me talk in a general way about this. 
This legislation deals with juvenile jus-
tice. This amendment focuses on the 
justice part. We speak to what is called 
disproportionate minority confine-
ment. What that really means, in con-
crete terms, to use one example, is Af-
rican American kids ages 10 to 17 make 
up 15 percent of the population, but 26 
percent of all juvenile arrests, 32 per-
cent of delinquency referrals to juve-
nile court, 46 percent of juveniles in 
public long-term institutions, and 52 
percent of cases judicially waived to 
criminal court; that is, adult court. 

In the current legislation, what we 
have done is we turn the clock back a 
long ways. In the past, since the late 
1980s, we have always tried to deal with 
this question of disproportionate mi-
nority confinement. What this legisla-
tion does is to essentially reverse this 
progress. I think, roughly speaking, 
about 33 percent of the population, 
ages 10 to 17, are minority youth. They 
represent about 66 percent, or there-
abouts, of kids who are now incarcer-
ated. The question is, Why? 

There are lots of different reasons. 
Let me just list some that come from 
Department of Justice reports, some 
lessons that have been learned from 
some five different States. Some of the 
factors that can contribute to minority 
overrepresentation can be: racial eth-
nic bias, insufficient diversion options, 
system labeling, barriers to parental 
advocacy, poor juvenile justice/commu-
nity integration, low-income jobs, few 
job opportunities, few community sup-
port services, inadequate health and 
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welfare resources, inadequate early 
childhood education, inadequate edu-
cation quality, lack of cultural edu-
cation, single-parent homes, economic 
stress, limited time for supervision. 
The factors go on. 

But the key to an effective juvenile 
justice system is to treat every of-
fender as an individual, to treat every 
offender fairly, and to provide the 
needed services to all. All youth who 
come into contact with the juvenile 
justice system should receive fair 
treatment. Surely every Senator 
agrees with that proposition. 

The disproportionate minority con-
finement requirement in the current 
law is bringing about change and focus-
ing attention on the problem. The cur-
rent law says we call upon States to 
try to come to terms with this ques-
tion. We call upon States to collect the 
data. We call upon States to think 
about whether or not there are steps 
that can be taken, and to put into ef-
fect some of these programs and some 
of the steps that could be taken to deal 
with this problem, to bring about more 
fairness, to end some of the discrimina-
tion. 

As you look at this graph here, when 
you have 15 percent of young people 
ages 10 to 17, African American, but 46 
percent of the juveniles in public, long- 
term institutions are African American 
kids, this ought to bother all of us. We 
ought to come to terms with this. 

William Raspberry wrote in the 
Washington Post last week: 

These numbers strongly imply not dis-
proportionate lawlessness, but dissimilar 
treatment throughout the juvenile justice 
system. 

At the very least, they are the type of 
numbers that ought to prompt criminal jus-
tice authorities across America to take a 
closer look at what they are doing. 

That is what is so incredible about 
this legislation right now. It is as if 
starting in the late 1980s and then 
going to 1993 we recognized this prob-
lem, and in our juvenile justice legisla-
tion, up to this bill, we have said to 
States: You need to collect the data; 
you need to look at this problem; you 
need to try to address this problem. 

This piece of legislation essentially 
guts this effort, and the amendment 
that we have offered is essentially the 
same House language that is now in 
their juvenile justice bill. It addresses 
juvenile delinquency prevention efforts 
and system improvement efforts de-
signed to reduce, without establishing 
or requiring numerical standards or 
quotas—that is very important—efforts 
designed to reduce, without estab-
lishing or requiring numerical stand-
ards or quotas, the disproportionate 
number of juvenile members of minor-
ity groups who come into contact with 
the juvenile justice system. 

There were close to 400 votes—I want 
my colleagues to listen to this—400 
votes in the House of Representatives 
for this amendment that we now bring 
to the Senate floor. 

The current law talked about the 
need to address this problem, to reduce 

the proportion of juveniles detained or 
confined in secure detention facilities, 
jails and lockups, who are members of 
minority groups if such proportion ex-
ceeds the proportion such group rep-
resents in the general population. 

S. 254 guts the current law and talks 
about segments of the juvenile popu-
lation. What does that mean? Boys? 
Girls? It does not deal with the issue of 
race and the severe overrepresentation 
of young kids of color who are locked 
up. That is the issue. 

This amendment that I bring to the 
floor with Senator KENNEDY, Senator 
FEINGOLD, and Senator FEINSTEIN es-
sentially says that we call upon the 
States to address the juvenile delin-
quency prevention efforts and system 
improvement efforts designed to re-
duce, without establishing or requiring 
numerical standards or quotas, the dis-
proportionate number of juvenile mem-
bers of minority groups who come into 
contact with the juvenile justice sys-
tem. 

This is an eminently reasonable 
amendment, but it goes to the heart of 
the debate about racial justice in our 
country. S. 254 undermines this DMC 
core requirement of the Juvenile Delin-
quency and Prevention Act which di-
rects States to identify this dispropor-
tionate confinement, to assess the rea-
sons it exits, and to develop strategies 
to address the disproportionate number 
of minority children in confinement. 

This legislation, S. 254, as now writ-
ten, takes those efforts—some good ef-
forts by our States, some 40 States in-
volved with this—and basically heads 
these efforts for the scrap heap. This is 
a huge step backward. 

This amendment has nothing to do 
with quotas. It does not require or sug-
gest the use of numerical quotas for ar-
rests or release of any juvenile from 
custody based on race. No State’s fund-
ing is based upon quotas or anything 
else. But this amendment does put the 
Senate on record supporting the dis-
proportionate minority confinement 
core requirement which now is in exist-
ing law that addresses a very serious 
and a very real problem. 

It is well-documented that in every 
State—nearly every State—including 
my State of Minnesota, minority youth 
are overrepresented at every stage of 
the juvenile justice system, particu-
larly in secure confinement. For exam-
ple, a study in California showed that 
minority youth consistently received 
more severe punishments and were 
more likely to receive jail time than 
white youth who committed the same 
offenses. 

Another study in Portland, OR, found 
minority youth being locked up at a 
rate several times higher than their ar-
rest rates. 

We ought to be concerned when, 
roughly speaking, 7 out of every 10 
youths in secure confinement are mi-
nority juveniles in our country, a rate 
more than double their percentage of 
the youth population. Should we be 
concerned about that? Isn’t this juve-

nile justice legislation? Let’s look at 
the justice part. 

We have close to 7 out of 10 kids who 
are in confinement in our country 
today who are locked up, incarcer-
ated—juveniles, who are kids of color, 
minority kids, double their percentage 
of the population. We have way too 
many examples of kids having com-
mitted the same offense as white kids 
but receiving stiffer sentences or wind-
ing up incarcerated, and it is not right. 
It is unconscionable. It is unaccept-
able. 

I do not think this whole problem of 
disproportionate minority confinement 
is the product of bigoted or racist au-
thorities, though there is too much 
bigotry and there is too much racism. 
It is far more complex, and it results 
from all kinds of things, including the 
likelihood that minority youth are 
more likely to be poor, they are going 
to be unable to find work, uneducated, 
or, as William Raspberry suggests in 
his column, or they are politically 
unconnected, which means they will be 
less likely to have their children re-
leased to their custody by police offi-
cers and judges. 

From William Raspberry’s piece: 
It may result in a tendency of white offi-

cials to basically look at white kids as trou-
bled youth and black offenders as trouble-
makers, gangsters or predators. 

Forty States are doing good work. 
The Department of Justice issued a re-
port several months ago which talked 
about some of the lessons learned from 
five States. I began to talk about some 
of those lessons earlier on and the 
kinds of efforts these States—Arizona, 
Iowa, North Carolina, Florida, and Or-
egon—are taking. 

I believe Senator KENNEDY will come 
down and speak shortly on this amend-
ment and then I will follow up his re-
marks. I am anxious to hear what my 
colleague from Utah has to say because 
he has been a Senator who has been ex-
tremely sensitive to these issues. 

This does not make any sense. We 
have language in our current legisla-
tion that deals with this problem of the 
disproportionate number of kids of 
color who are locked up so we can find 
out what is going on and how we can do 
better. States all across the Nation are 
collecting the data and trying to find 
out what is wrong and trying to do bet-
ter. 

This current legislation before the 
Senate really turns the clock back. 
Why as a nation do we not want to 
come to terms with this question? 
Again, let me be clear about this, the 
current law talks about the need to re-
duce the proportion of juveniles who 
are detained or secured, confined in 
these secure detention facilities, the 
disproportionate number of minority 
groups, and then S. 254 comes along 
and talks about segments of the juve-
nile population. 

This basically undermines the efforts 
that are underway. We are not talking 
about segments of the population. We 
are talking about race and, as a matter 
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of fact, it is very important that we 
continue to identify some of the prob-
lems we have to confront as a nation 
that deal with race. We are not talking 
about segments of the population; we 
are talking about the question of race. 

Our amendment—I want every Sen-
ator to focus his or her attention on 
this—takes the House language, which 
was passed by 400 votes, and we talk 
about the importance of addressing the 
juvenile delinquency prevention efforts 
and system improvement efforts de-
signed to reduce, without establishing 
or requiring numerical standards or 
quotas, the disproportionate number of 
juvenile members of minority groups 
who come into contact with the juve-
nile justice system. 

The current law, before this piece of 
legislation, acknowledges race is an 
issue. Whether we want to talk about 
it or not, whether we want to recognize 
it or not, whether we are comfortable 
with it or not, this isn’t an issue that 
arose overnight. 

In 1988, over a decade ago, the Coali-
tion for Juvenile Justice released a re-
port to Congress on race in the system 
called ‘‘The Delicate Balance.’’ They 
made the point, and this became part 
of the law that we had to do better as 
a nation, that we should be troubled by 
this, that we should be troubled that 
close to 70 percent of the kids who are 
locked up are kids of color, minority 
youth. 

We want to make sure there is no dis-
crimination. We want to make sure 
kids are treated fairly. We want to 
make sure that all of our citizens have 
some confidence in this justice system. 
Well, this piece of legislation takes us 
a long ways back, a long ways back. 

For those who want to talk about the 
constitutionality of the DMC provi-
sion, it is just a scare tactic. It is just 
a figleaf. I read the language of the 
amendment which makes it crystal 
clear that we are not talking about nu-
merical standards or quotas. I would 
like to read from a letter and ask 
unanimous consent that this be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. WELLSTONE. This is from 23 

law professors endorsing the constitu-
tionality of the disproportionate mi-
nority confinement amendment. I just 
read: 

There can be no serious constitutional ob-
jection to the DMC requirement in existing 
law. First, it does not single out members of 
racial minorities for any sort of distinctive 
treatment, nor does it impose any burdens 
on anyone else. The Supreme Court’s deci-
sions made it clear that constitutional ques-
tions arise, not merely from the use of racial 
terms in a law—for otherwise compiling cen-
sus information about race would be uncon-
stitutional—but only if there is some burden 
or benefit allocated on the basis of race. . . . 
The DMC requirements do nothing that 
crosses this minimum threshold. 

This letter goes on and makes really 
a very strong case, signed by 23 law 
professors in our country. 

I want to just make it real clear that 
the disproportionate minority confine-
ment amendment that I bring to the 
floor with Senator KENNEDY is about 
race. Can I say this one more time to 
colleagues? Because when you vote on 
this, please understand this amend-
ment is about race. Please understand 
that this amendment has the support 
of probably every single civil rights or-
ganization in our country. Please un-
derstand that this amendment has the 
support of just about every single chil-
dren’s organization you can think of, 
starting with the Children’s Defense 
Fund. 

Please understand that this amend-
ment and your vote is all about race, 
because please understand that we are 
doing better, but to have a really bet-
ter America we have to do even better 
when it comes to questions of race and 
discrimination. 

Please understand that many citizens 
in our country do not have complete 
confidence in the system. When the mi-
nority community sees that close to 70 
percent of their kids are locked up, 
when their kids make up not even 35, 33 
percent of the population, and when 
they see that kids of color wind up in-
carcerated, when white kids do not, 
having committed the same offense, or 
given longer sentences, and when they 
see all the ways in which there is dis-
crimination—and we have not come to 
terms with what is really going on 
with so many kids in these commu-
nities—it makes members of minority 
communities in our country very sus-
picious of a piece of legislation which 
focuses on juvenile justice but takes 
out the language we had in our legisla-
tion dealing with kids that assures 
that States will collect the data and 
will look at this question and try and 
do better. 

I am telling you, this is a huge vote. 
This is all about race. It is about the 
disproportionate share of minority 
youth in our Nation’s juvenile justice 
system. It is about helping States come 
up with plans to enhance prevention, 
to work with communities. It is not 
about releasing individuals from con-
finement because of their racial make-
up or about instituting some kind of 
quota system. It is about fairness. It is 
about ending discrimination. It is 
about justice. It is about doing better 
as a nation. It is about doing better for 
all of our children, including children 
of color, and that is why this amend-
ment has such intense, broad support. 
And it is why 400 Members in the House 
of Representatives voted for this 
amendment. 

Mr. DURBIN. Will the Senator yield? 
Mr. WELLSTONE. I will yield to the 

Senator or yield the floor, if you like. 
Mr. DURBIN. I ask the Senator from 

Minnesota to simply yield for a ques-
tion. 

Let me say at the outset that I am 
honored to support this amendment. I 
am glad that Senator WELLSTONE, Sen-
ator KENNEDY, and many others have 
joined in this effort. 

For those who question whether Sen-
ator WELLSTONE’s testimony before the 
Senate is accurate, I share with them 
some statistical information which 
came as a shock to me. General McCaf-
frey, who is our Nation’s drug czar, ap-
peared before the Senate Judiciary 
Committee last year. I asked General 
McCaffrey if the statistics I had read 
were accurate. 

The statistics I had read were as fol-
lows: 12 percent of the American popu-
lation is African American; 13 percent 
of those committing drug crimes are 
African American; 33 percent of those 
arrested are African American; 50 per-
cent of those convicted are African 
American; and 67 percent of those in 
prison for drug crimes are African 
American. 

This is clearly completely dispropor-
tionate. This segment of the popu-
lation has been focused on and what 
Senator WELLSTONE is seeking to do 
with this amendment is to make cer-
tain that we do not close our eyes to 
the reality. The statue of justice can 
keep a blindfold over her eyes with the 
scales before her; we cannot put a 
blindfold over our eyes. We have to be 
open to the reality that if we are dis-
criminating against any group of 
Americans, regardless of their back-
ground or color, ethnic origin or race 
or religion, we have to be sensitized to 
it. 

I do not know why this bill takes a 
step backwards. Thank goodness for 
the amendment offered by Senator 
WELLSTONE and others which puts us 
back on the right track to be honest 
and fair in the administration of jus-
tice in America. 

I proudly stand in support of your 
amendment. I thank the Senator for 
his leadership. 

Mr. WELLSTONE. I thank Senator 
DURBIN. He would like to be added as 
an original cosponsor. I would be very 
proud for him to do that. I ask unani-
mous consent that Senator DURBIN be 
added as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

I have visited some of these facilities 
and they are pretty troubling. When 
you visit—I think, again, of the visit to 
Tallulah, LA—there and there is just a 
sea of, in this particular case, African 
American faces, young kids—many of 
them, by the way, locked up for as long 
as 7 weeks in solitary confinement, 23 
hours a day; that is part of what they 
do there—it is troubling. 

I think in the State of Louisiana—I 
do not know what the overall percent-
age of the population is, but I think 
about 80 to 85 percent of the kids that 
are confined there are African Amer-
ican. Here is what makes this so trou-
bling. 

It would be easy—I want every Sen-
ator listening to this—to simply at-
tribute this large discrepancy to the 
fact that young people of different ra-
cial groups commit different types of 
crimes. 
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In 1992, though, there were signifi-

cantly higher rates of admission of Af-
rican American juveniles for every of-
fense group. Please listen to that, be-
cause I do not want some colleague to 
come out on the floor and say: Well, 
there is a reason for this. These kids 
commit the crimes in exactly this per-
centage or this proportion. 

Crimes against persons: Black males 
and females were six times more likely 
to be admitted to State juvenile facili-
ties than their white counterparts— 
same crimes, six times more likely. 

Property crimes: Black males were 
almost four times more likely to be ad-
mitted to State juvenile facilities than 
white males, and black females were 
almost three times more likely to be 
committed than white females. 

Drug offenses: Black males were con-
fined at a rate 30 times that of white 
males. In fact, among all offense cat-
egories, black youth were more likely 
to be detained than white youth during 
every year between 1985 and 1994. Mi-
nority youth were also more likely to 
be removed from their families than 
white youth. Black youth are also 
much more likely to end up in prisons 
with adult offenders. 

In 1995, nearly 10,000 juvenile cases 
were transferred to adult criminal 
court by judicial waiver. Of those pro-
ceedings, cases involving black youth 
were 50 percent more likely to be 
waived than those cases involving 
white youth. Overall, again, black 
youth were 52 percent of all the chil-
dren and adolescents waived to adult 
court, and in most States minority ju-
veniles were overrepresented on aver-
age in these adult jails at a rate more 
than 21⁄2 times their proportion of the 
total youth population. These are 
damning statistics. 

When he was director of the Massa-
chusetts Department of Services, Com-
missioner-Member Jerome Miller wrote 
of the cumulative effect of decisions 
made throughout the juvenile justice 
process: 

I learned very early on that when we got 
an African American youth, virtually every-
thing from arrest summaries to family his-
tory to rap sheets to psychiatric exams to 
waiver hearings, as to whether he would be 
tried as an adult to final sentencing, was 
skewed. If a middle-class white youth was 
sent to us as dangerous, he was much more 
likely to be dangerous than the African 
American teenager with the same label. Usu-
ally the white kid had been afforded com-
petent legal counsel, appropriate psychiatric 
and psychological testing, been tried in a va-
riety of privately funded options and, all in 
all, had been dealt with more sensitively and 
more individually at every level of the juve-
nile justice process. For him to be labeled 
dangerous, he usually had done something 
that was very serious indeed. By contrast, 
the African American teenager was dealt 
with as a stereotype from the moment the 
handcuffs were first put on, to be easily and 
quickly moved along to the more dangerous 
end of the violent/nonviolent spectrum, al-
beit accompanied by an official record meant 
to validate the biased series of decisions. 

I say to my colleague, Mr. DURBIN, I 
really appreciate his being here. Some-

times when we are in this Chamber, 
this is our reality. I want every Sen-
ator, including Republican Senators, to 
know, this is an amendment that deals 
with a very sensitive issue. This is an 
amendment that deals with race in 
America. This is an amendment that 
deals with all of the biases that go with 
that. This is an amendment that says 
we should not be passing a piece of leg-
islation which essentially turns the 
clock backward, which takes the lan-
guage that we had in our past juvenile 
justice legislation which calls on 
States to study this problem, calls on 
States to address the problem, and 
calls on States to do better, as many 
are doing right now, and essentially re-
move all that language. It is a charade. 

I will go on record right now—I can-
not see any way that I can support this 
piece of legislation if this amendment 
does not pass. I cannot see any way as 
a Senator I can support this. I will put 
Senators on notice—I think a good 
many Senators, many Senators should 
not be able to support this piece of leg-
islation if this amendment, which is 
the same language passed by 400 Mem-
bers of the House of Representatives— 
that has to include some Republicans; 
am I correct? 

Mr. DURBIN. Yes. 
Mr. WELLSTONE. Does not pass in 

the Senate. 
What in the world is going on on the 

floor of the Senate that we are unwill-
ing to pass an amendment that just 
calls upon States to continue to try to 
come to terms with this really huge, 
stark problem in America? Why in the 
world am I even out here having to de-
bate this? 

I am going to reserve the remainder 
of my time. 

Mr. DURBIN. Will the Senator yield? 
Mr. WELLSTONE. How much time do 

I have on our side? 
The PRESIDING OFFICER (Mr. 

GRAMS). The Senator from Minnesota 
has 31 minutes 35 seconds. 

Mr. WELLSTONE. I am pleased to 
yield to the Senator from Illinois. 

Mr. DURBIN. Let me say to the Sen-
ator from Minnesota, again, in support 
of this amendment—and I am happy to 
be a cosponsor of it—the important as-
pect in the administration of justice 
that is often overlooked is respect for 
the law. We teach our children to re-
spect the law. We try to make certain 
that they teach their children. It is 
that legacy which allows the adminis-
tration of justice to succeed. 

When people lose respect for the law, 
it doesn’t take too many of them to 
turn on a system and break it down. 
This amendment being offered by Sen-
ator WELLSTONE is an effort to make 
certain that we have respect for the 
law here, respect for the equal adminis-
tration of justice. 

We cannot be impervious or blind to 
the obvious. The obvious is dem-
onstrated by the statistics I have men-
tioned on the floor and those read by 
Senator WELLSTONE. I cannot believe 
in 1999, at this stage in the history of 

this great Nation, we are prepared in 
this piece of legislation to take a step 
back in time when it comes to progress 
toward racial harmony in America. If 
we are so foolish to do that, we risk re-
spect for the administration of justice 
and respect for the law. 

People who observe this system can’t 
ignore the fact that disproportionate 
numbers of minorities are being incar-
cerated and treated unfairly. I stand, 
as I am sure the Senator from Min-
nesota does, in saying that I want 
those who break the law to answer for 
it. I want to live in a safe neighbor-
hood. I want to live in a safe town. If 
the perpetrator of a crime is black, 
white, or brown, male or female, it is 
irrelevant. They should be treated 
under our system of justice fairly and 
the same. 

But when we look at the end result of 
this system of justice and see this dis-
proportionate confinement of minori-
ties, are we to turn our backs on that? 
Are we to walk away from that? What 
do we do to this Nation and our system 
of laws if we do? We risk, I am afraid, 
a disintegration of a sense of commu-
nity in America, a disintegration of re-
spect for law. Then we all suffer, not 
just African Americans, but also His-
panic Americans, those of every color 
and hue and ethnic background. 

So I support this amendment, an 
amendment that passed overwhelm-
ingly in the House of Representatives. 
I hope it will be enacted as part of this 
legislation. I say, as the Senator from 
Minnesota has said, every Senator 
should take this amendment very, very 
seriously. 

I yield back to the Senator. 
Mr. WELLSTONE. Mr. President, I 

don’t want to take too much more of 
my time right now, because I really 
want this to be a debate. I will tell you, 
this amendment does not say you re-
lease kids. It has nothing to do with 
that. And, by the way, most of the kids 
in these facilities have committed non-
violent crime. That needs to be said as 
well. I have met kids breaking and en-
tering, theft of mopeds; you name it, 
they are there. 

What is going on right now in the 
country has a dramatic impact not just 
on these kids and not just their par-
ents, but it has a devastating impact 
on minority communities. Let us fi-
nally please understand that as well. 
The disproportionate minority confine-
ment, the disproportionate number of 
kids who are locked up, has a dev-
astating impact on minority commu-
nities, a devastating impact on family 
relationships, a growing sense of anger 
and isolation and alienation and—my 
colleague from Illinois is right—dis-
trust of the institutions in our coun-
try. 

This is the final point, before I hear 
from my colleagues on the other side. 
All too often these ‘‘corrections insti-
tutions’’—this needs to be said—do not 
correct. They are a gateway to adult 
prison, because a lot of kids get out, 
and when they get out, they have it on 
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record that they have served time. 
They do not get the adequate training. 
They do not get the adequate support. 
And as opposed to any real correction 
that takes place, you have a lot of kids 
who get out of these institutions who 
are really, in many ways, kids who 
have become much hardened and with 
much less chance of doing well. 

So there is also a connection to this 
problem, I argue, in the fact that, 
roughly speaking, in 1999 one-third of 
all African American men between the 
ages of 18 and 26, or 20 and 28, are ei-
ther in prison or waiting to be sen-
tenced, or have been paroled. Five 
times as many African American men 
of this young age are in prison as are in 
college, in higher education, in the 
State of California. We have to ask 
ourselves what is going on. 

Again, we were making progress up 
to this legislation. We were making 
progress. We did something that made 
sense to our States. We called upon our 
States to really look at this problem 
and try to address this problem. 

Mr. President, I reserve the remain-
der of my time. 

EXHIBIT 1 

MAY 17, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

Hon. PAUL D. WELLSTONE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS KENNEDY, FEINSTEIN, and 
WELLSTONE: As the Senate is considering S. 
254, the Violent and Repeat Juvenile Of-
fender Accountability and Rehabilitation 
Act of 1999, it has come to our attention that 
the sponsors of S. 254 have altered the lan-
guage of the Disproportionate Minority Con-
finement (DMC) mandate in current federal 
law by removing any reference to the word 
minority, claiming that the law as currently 
written is unconstitutional. We believe this 
argument is without merit. 

There can be no serious constitutional ob-
jection to the DMC requirement in existing 
law. First, it does not single out members of 
racial minorities for any sort of distinctive 
treatment, nor does it impose any burdens 
on anyone else. The Supreme Court’s deci-
sions make it clear that constitutional ques-
tions arise, not merely from the use of racial 
terms in a law—for otherwise compiling cen-
sus information about race would be uncon-
stitutional—but only if there is some burden 
or benefit allocated on the basis of race. Cf. 
Anderson v. Martin, 375 U.S. 399 (1964). The 
DMC requirements do nothing that crosses 
this minimum threshold. 

Second, the DMC mandate is designed to 
identify whether unconstitutional racial dis-
crimination is occurring in the juvenile jus-
tice system. The Supreme Court has held 
that practices that result in dispropor-
tionate burdens on racial minorities are un-
constitutional if they have been adopted in-
tentionally to have that effect. Washington 
v. Davis, 426 U.S. 229 (1976). The DMC require-
ments are directed at precisely that concern: 
They ask the states to determine whether 
DMC is occurring, and if it is, what its 
causes are. It cannot possibly be unconstitu-
tional for Congress to direct that such an in-
quiry be undertaken. Cf. Hunter v. Under-
wood, 421 U.S. 222 (1985). 

We hope that this information is useful as 
you continue your debate on this legislation. 

Sincerely, 
Mark Tushnet, Carmack Waterhouse Pro-

fessor of Constitutional Law, Georgetown 
University Law Center; Milner Ball, Pro-
fessor of Law, University of Georgia School 
of Law; Taunya Lovell Banks, Professor of 
Law, University of Maryland School of Law; 
Kelley H. Bartges, Associate Clinical Pro-
fessor of Law, University of Richmond Law 
School; Steve Berenson, Assistant Professor 
of Law, Shepard Broad Law Center, Nova 
Southeastern University; Surrel Brady, As-
sociate Professor of Law, University of 
Maryland School of Law; Angela O. Burton, 
Professor of Law, Syracuse University Col-
lege of Law; Peter Byrne, Professor of Law, 
Georgetown University Law Center; Sheryll 
D. Cashin, Associate Professor of Law, 
Georgetown University Law Center; Sher-
man L. Cohn, Professor of Law, Georgetown 
University Law Center; John M. Copacino, 
Professor, Georgetown University Law Cen-
ter; Michael Dale, Professor of Law, Shepard 
Broad Law Center, Nova Southeastern Uni-
versity; Steven Drizin, Northwestern Univer-
sity School of Law; John S. Elson, Professor 
of Law, Northwestern University School of 
Law; Dan Filler, Professor of Law, Univer-
sity of Alabama School of Law; Pamela 
Stanbeck Glean, Clinical Professor of Law, 
North Carolina Central University School of 
Law; Gerard F. Glynn, Visiting Professor of 
Law, Barry University School of Law; Mar-
tin Guggenheim, Professor of Law, New York 
University School of Law; Randy Hertz, Pro-
fessor of Law, New York University School 
of Law; Paul Holland, Visiting Associate 
Professor, Georgetown University Law Cen-
ter; Daniel Kanstroom, Associate Clinical 
Professor of Law, Boston College Law 
School; Madeleine Kurtz, Acting Professor of 
Clinical Law, New York University School of 
Law; Lundy Langston, Professor of Law, 
Shepard Broad Law Center, Nova South-
eastern University; Stephen Loffredo, Asso-
ciate Professor of Law, City University of 
New York School of Law; Kimberly E. 
O’Leary, Associate Professor of Law and Di-
rector of Clinical Programs, University of 
Dayton School of Law; Mari Matsuda, Pro-
fessor, Georgetown University Law Center; 
Denise Meyer, Professor of Law, University 
of Southern California Law School; Alan D. 
Minuskin, Associate Clinical Professor of 
Law, Boston College Law School; Wallace J. 
Mlyniec, Lupo-Ricci Professor of Clinical 
Legal Studies, Georgetown University Law 
Center; Paul O’Neil, Professor of Law, Pace 
University School of Law; Bill Patton, Whit-
tier School of Law; Patricia Roth, George-
town University Law Center; Phillip G. 
Schrag, Professor, Georgetown University 
Law Center; Abbe Smith, Associate Pro-
fessor, Georgetown University Law Center; 
Kim Taylor-Thompson, Professor of Clinical 
Law, New York University School of Law; 
Wendy W. Williams, Professor of Law, 
Georgetown University Law Center; Stephen 
Wizner, William O. Douglas Clinical Pro-
fessor of Law, Yale Law School. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. As usual, I have to com-

mend the Senator from Minnesota for 
his heart and for his desire to try to re-
solve problems that are difficult in our 
society. I have to say that I am con-
cerned about the disproportionate con-
finement of minority youth, especially 
young African Americans and His-
panics, in our society—especially Afri-

can Americans because it is dispropor-
tionate. If you really stop and think 
about it, the issue is who is commit-
ting the crimes. 

I also agree it would be wonderful if 
we had a perfect system of rehabilita-
tion for these young people. The juve-
nile justice bill provides an additional 
$547 million in addition to the $4.4 bil-
lion we spend annually for helping 
young people to get rehabilitated or to 
help prevent crime to begin with. I 
think that is the right direction. 

This is probably the first bill in his-
tory that has 45 percent of the money 
in the bill for law enforcement and ac-
countability purposes and 55 percent of 
the money for prevention purposes. 
But, you know, you still can’t ignore 
the fact that these kids are commit-
ting crimes. Just because you would 
like the statistics to be relatively pro-
portionate, if that isn’t the case, be-
cause more young people commit 
crimes from one minority classifica-
tion than another, it doesn’t solve the 
problem by saying states should find a 
way of letting these kids out. 

Now, if there is another problem, if 
there is literally a civil rights viola-
tion or a discrimination against minor-
ity youth, then that is a problem I 
think would need fixing. But I don’t 
think that is a case that has been made 
so far. 

The Democrats’ amendment requires 
States to address efforts to reduce the 
proportion of juveniles who have con-
tact with the juvenile justice system 
who are members of minority groups, if 
such proportion exceeds the proportion 
such groups represent in the general 
population. It fails to take into consid-
eration who is committing these 
crimes. If a higher proportion of young 
African Americans are committing the 
crimes, do we just ignore that because 
we don’t like the fact that it is dis-
proportionate compared to Hispanic 
Americans or Anglo Americans? I don’t 
see how you get around the fact that 
the ones who are committing the 
crimes are the ones who are arrested or 
incarcerated. 

This amendment is not only ill-ad-
vised as a matter of policy and prin-
ciple, but it is also unconstitutional. 
The amendment makes an overt racial 
classification. Juveniles must be clas-
sified according to race in order for 
this amendment to be followed. 

This amendment is unconstitutional. 
As the Supreme Court announced in 
the 1979 decision of Personnel Adminis-
trator of Massachusetts v. Feeney: 

A racial classification, regardless of its 
purported motivation, is presumptively in-
valid and can be upheld only upon an ex-
traordinary justification. 

Now, such a classification could be 
upheld if there is an extraordinary jus-
tification, but that is not evident here. 
I just hear that there are more young 
African American kids who go to jail 
than white kids; therefore, there must 
be something wrong with the system. 

I don’t agree with that. If there are 
more young African American kids 
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committing crimes, and especially vi-
cious crimes and violent crimes, you 
don’t help the problem by saying they 
should not be punished and they should 
not be incarcerated somehow or other 
be sent to—unless there is a justifica-
tion for that. 

Now, according to Personnel Adminis-
trator of Massachusetts v. Feeney, a 1979 
decision: 

A racial classification, regardless of its 
purported motivation, is presumptively in-
valid and can be upheld only upon an ex-
traordinary justification. 

That is the law, and I think it is a 
correct law. 

More recently, in Adarand Construc-
tors, Inc. v. Pena, the Supreme Court 
held that the Constitution requires the 
strictest judicial scrutiny ‘‘of all race- 
based action’’ by Government. What 
does that mean? It means that this 
amendment is subject to strict scru-
tiny and can be constitutional only if 
it is, under Adarand, ‘‘narrowly tai-
lored to achieve a compelling govern-
mental interest.’’ 

This amendment does not pass strict 
scrutiny. The only ‘‘compelling inter-
est’’ the Supreme Court has recognized 
in this context is the remediation of 
past discrimination. Moreover, the 
Court requires a particularized showing 
of past discrimination. I don’t think 
anybody would disagree with that. 

Here there is no such proof of dis-
crimination, and the current law, 
which this amendment replicates—and, 
I might add, expands—is not narrowly 
tailored to remedy past discrimination. 
In fact, the Justice Department regula-
tions under current law require States 
to intervene regardless of the cause of 
disproportionate confinement. Instead 
of remedying past discrimination, 
much of the current law is aimed at 
prevention programs. This amendment, 
and the current law it replicates, can-
not pass strict scrutiny. 

I wish I could support this amend-
ment, but its constitutional flaws pre-
vent that. And, frankly, I believe that 
this amendment is bad social policy, 
because basically this amendment just 
says that these young people who have 
been engaged in criminal activity, 
somehow or other, should be propor-
tionately given a break because there 
are more—in this case—young African 
Americans than young whites who are 
convicted. Now, that is unconstitu-
tional in the light of Adarand and the 
Feeney case, and, frankly, under any 
principle of race neutrality in the jus-
tice system. 

The proponents of this amendment 
are motivated, in my opinion, by the 
best of intentions. I share their con-
cern. That is one reason I want this ju-
venile justice bill to pass, so we can get 
serious about violent juvenile crime 
and so we can use the tools of this bill 
to help to prevent that in the future. 
And we have significant prevention 
moneys in this bill to help get these 
kids away from ever committing crime 
again. 

Like I say, the proponents are sin-
cere. They want to help minority chil-

dren avoid detention. However, I be-
lieve the best way to prevent the de-
tention of juveniles is to prevent juve-
niles—of all races—from committing 
crime. I am proud that S. 254 provides 
$547.5 million in new funds for preven-
tion programs. I have had to fight to 
get that. That is on top of and in addi-
tion to the $4.4 billion that we already 
have on the books every year for pre-
vention programs. 

It is unhealthy for the Government 
to focus only on reducing the detention 
of minority juveniles. We should focus 
on preventing crime committed by ju-
veniles of all races and recognize that 
detention of juvenile offenders is some-
times necessary. As this current debate 
illustrates, it is inherently divisive 
when the Government makes racial 
classifications. 

Look, if there is discrimination 
against minority kids, then you can 
count on me. I will fight alongside of 
my Democrat colleagues to end that 
discrimination. But to just say it is 
disproportionate without consideration 
to what crimes were committed, it 
seems to me, is not only unconstitu-
tional, it is wrong. 

S. 254 has a better provision. It re-
quires that prevention resources be di-
rected to ‘‘segments of the juvenile 
population’’ that are disproportion-
ately detained. Such ‘‘segments of the 
population’’ could include, for example, 
certain socioeconomic groups that are 
more likely to be at risk. S. 254 directs 
prevention resources to such groups 
who need these resources the most. 

Finally, not only is this amendment 
unconstitutional, it sets a terrible 
precedent. The premise of this amend-
ment—requiring States to provide ra-
cial groups special attention if mem-
bers of those groups are disproportion-
ately likely to be detained—could be 
used to justify racial profiles. In my 
opinion, racial profiling is also uncon-
stitutional, and I believe a significant 
number of constitutional authorities 
would agree with my analysis on that. 

The Government simply cannot use 
race as a classification or a factor in 
the criminal justice system, because 
our system of justice should be color 
blind. If it is not, then I will work to 
correct that. But I don’t have any evi-
dence that it is not at this particular 
point, other than the visceral feeling of 
some that because more young African 
Americans than whites are convicted 
and sentenced to detention, there must 
be something wrong with the system. 

Mr. President, I strongly urge the 
Senate to oppose this amendment. 

I also understand that in our society 
a lot of young African American kids, 
a lot of young Hispanic kids, a lot of 
young Native Americans—and you can 
just go down almost every minority; 
there are literally dozens of minorities 
in this country—a lot of them don’t 
have the best chance in this life. They 
are born in poverty. They are born into 
situations where there is no father, or 
they have a father who takes off on 
them, or they have a father who won’t 

accept responsibility. They start off 
with a couple of strikes against them. 
I acknowledge that. We have to do 
something about that. But that doesn’t 
mean we have to start racial profiling 
or that we have to start racial classi-
fications to get there, unless we can 
show that there is prejudice, unless we 
can show that there is a reason to have 
this amendment. 

If I might add a final note. I have 
bent over backwards to craft language 
which addresses the concerns raised by 
my colleagues. I think my language is 
constitutional and it has bipartisan 
support. Senator BIDEN supports the 
underlying amendment, and with good 
reason, because it is constitutional. 

Having said all of that, again I will 
reiterate that I respect my colleagues. 
I respect their desire to right wrongs in 
our society. They know that I work on 
that too. I respect their desire to make 
sure that everybody is treated equally 
and in a decent manner. I respect their 
approach to try to end discrimination 
in our society. I join with them in 
those matters. But this particular 
amendment, it seems to me, is uncon-
stitutional, and I certainly hope our 
colleagues will vote against it when I 
move to table it. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 12 minutes. 

Mr. President, I want to first of all, 
thank my friend and colleague, Sen-
ator WELLSTONE, for offering this 
amendment and say that I welcome the 
opportunity to join with him and urge 
the Senate to accept this amendment, 
and to say that I think it is very basic 
and fundamental to the underlying 
purpose of the legislation, which is to 
try to deal with the challenge of juve-
nile violence in our country today. 

Mr. President, the fact is that we 
should not have to be taking the time 
of the Senate on this amendment, be-
cause I am sure, as Senator WELLSTONE 
has pointed out, that this language 
which we are attempting to place into 
the juvenile justice bill is effectively 
the language that has been there since 
1992. It was placed there as a result of 
extensive hearings that were held by 
Congress and the Senate—during that 
period of time—that showed the dis-
parity of treatment between blacks and 
whites in the juvenile justice system. 
There is a range of different aspects of 
this particular provision. 

I say at the outset that we will in-
clude in the RECORD a very comprehen-
sive review on the constitutionality of 
this issue. It is interesting to hear that 
argument raised at this particular 
time, because the language has been in 
effect since 1992 and not challenged on 
a constitutional basis. It has just been 
mentioned during the course of this 
evening. 

But, Mr. President, we should not 
look at this particular undertaking 
really in the abstraction of just juve-
nile justice. What we have to under-
stand is that we as a country inscribed 
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slavery in the Constitution of the 
United States, and we have been trying 
to free ourselves from that admonition 
for some 200 years. We fought a civil 
war over it. 

Over the very recent times, with the 
leadership of Dr. King and many others 
in the late 1950s and 1960s, we began to 
make some very important progress in 
knocking down the walls of discrimina-
tion. But still those elements of big-
otry exist. Why else would we have the 
greatest number of hate crimes against 
blacks in our society? That happens to 
be a fact. We don’t like it. We don’t 
want it. We all deplore it. We are going 
to try to address that with hate crimes 
legislation. It is not going to solve all 
of the problems, but we are going to at 
least try to recognize that this is an 
issue. 

Why is it that even after all the leg-
islation we have passed to try to have 
fair and equitable employment on the 
basis of an individual’s value and what 
they can do in terms of their skills in 
doing a job, why is it that we still find 
those barriers out there to knock out 
blacks and Hispanics and individuals 
whose skin is not white? That happens 
to be the case. We don’t have to make 
that case tonight on the floor of the 
Senate. 

Why, in 1988, did we have to revisit 
the Housing Act that we passed in 1968? 
Because of the continuation of racism 
in housing. 

To listen to the Senator from Utah, 
you would think, maybe we do have 
problems there, but we don’t have any 
problems in juvenile justice. Where are 
the studies? What studies have they 
looked at? That is just absolutely pre-
posterous. That is absolutely prepos-
terous. It exists in each of these areas 
I have mentioned. It exists in the 
criminal justice system. It exists be-
tween individuals who are white and 
black, out there tonight on the inter-
state highways, where you have racial 
profiling and where the number of peo-
ple who are pulled over because their 
skin is black is sometimes four, five, 
six, seven times what it is if someone 
else’s skin is white—and done over a 
long period of time. They can’t dem-
onstrate any higher percentage of inci-
dents of violations of the law, not in 
terms of the growth percentage, but 
just in the incidental percentages. You 
can make that case. That is happening 
everywhere. 

We had provisions in the juvenile jus-
tice that say to communities that we 
hope you will be encouraged to try to 
see in the areas of juvenile justice what 
we might be able to do—to try to see if 
we can’t stem some of this problem 
among the young people in our society. 

Why should we always have to wait 
until this problem exists? Why can’t we 
try to see what can be done in the 
early days of young people to see what 
progress might be made? 

This has not been used as a way or 
device to terminate funding for any of 
the States. You can’t say that. You 
can’t demonstrate that. If we had a fair 

time to talk about this and to debate 
it, you would find that States are mak-
ing important progress in many dif-
ferent areas to try to deal with funda-
mental and underlying causes in their 
various communities. That is what we 
want to encourage—quiet, competent, 
effective work that is being done that 
can have an impact in terms of trying 
to make our juvenile justice system 
fair and equitable for all of the young 
people in our society. 

Mr. President, this issue is of such 
importance, to be brought back in the 
time of the evening with the limita-
tions I think really does a disservice to 
the importance of it. But we are where 
we are. 

Let me mention the particular quote 
from the director of our Massachusetts 
Department of Youth Services, Mr. 
Miller, a very thoughtful, distinguished 
leader in terms of understanding the 
problems of juvenile justice. This is 
what Mr. Jerome Miller wrote about 
the cumulative effect of decisions made 
throughout the juvenile justice proc-
ess: 

I learned very early on that when we got 
an African American youth, virtually every-
thing, from arrest summaries to family his-
tory to rap sheets to psychiatric exams to 
waiver hearings as to whether he would be 
tried as an adult, the final sentence was 
skewed. The middle-class white youth sent 
to us was more likely to be dangerous than 
the African American teenager with the 
same label. Usually the white kid had been 
afforded competent legal counsel, appro-
priate psychiatric and psychological testing, 
been tried in a variety of privately funded 
options, and all in all had been dealt with 
more sensitively and individually at every 
level of the juvenile justice process. For him 
to be labeled dangerous, he usually had to 
have done something very serious, indeed. 
By contrast, the African American teenager 
was dealt with by stereotype from the mo-
ment the handcuffs were first put on, to be 
easily and quickly moved along to the most 
dangerous end of the violent/nonviolent spec-
trum, albeit accompanied by an official 
record meant to validate the series of deci-
sions. 

It goes on and on. 
That is the state of the juvenile jus-

tice system in too many constituencies 
across this country. All this language 
does is remind us when we are talking 
about using the word ‘‘justice,’’ we are 
talking about equal justice, equal jus-
tice for blacks and browns in our sys-
tem, equal justice for young people, 
equal justice for all. 

Fundamentally, when we understand 
the problems we have in our society, to 
represent here on the floor of the Sen-
ate that somehow the juvenile justice 
system is an exception to all the kinds 
of challenges that we have in this Na-
tion, fails, I think, the basic reason and 
rationality about what is going on in 
this country. It is not the accepted. 

That is the effect of this, to try and 
not prescribe quotas, not get into the 
numbers game. That has never been 
part of the accusation on this provi-
sion, but just to hope that commu-
nities and States will, hopefully, de-
velop a process and system that will be 

somehow more sensitive to the chal-
lenges we are facing as a country, as a 
community and in our States in juve-
nile justice. 

This amendment cannot solve the 
problem and it won’t even probably 
solve the majority of the problem, but 
perhaps because of it, there will be 
communities and there will be States 
that will have a truer system of justice 
for all the young people of this coun-
try. That is really what we ought to be 
undertaking and what we should be 
about. 

The statistics on the treatment of 
minorities in the criminal justice sys-
tem require an immediate response— 
especially the treatment of juveniles. I 
strongly support this amendment and I 
commend Senator WELLSTONE for his 
leadership. It deals with one of the 
most serious problems in current law— 
the disproportionate confinement of 
minority youths in state juvenile jus-
tice systems. In fact, the underlying 
bill will only make the problem worse, 
because it eliminates all references to 
‘‘minority’’ or ‘‘race’’ and instead re-
fers only to ‘‘segments of the juvenile 
population.’’ 

In 1988, after extensive testimony 
concerning the significant over rep-
resentation of minority youth in state 
juvenile justice systems, Congress 
amended the Juvenile Justice and De-
linquency Prevention Act to require 
states to address this issue. In the 1992 
amendments to the Act, dispropor-
tionate confinement became a core re-
quirement, by linking future funding 
to a State’s compliance with address-
ing this basic issue. 

Under current law, states are re-
quired to do three things: (1) identify 
the extent to which disproportionate 
minority confinement exists in their 
states; (2) assess the reason that it ex-
ists; and (3) develop intervention strat-
egies to address the causes. The law 
does not require and has never resulted 
in the release of juveniles. It does not 
require numerical quotas for arrest or 
release of any youth from custody 
based on race. In fact, no state’s fund-
ing has ever been reduced as a result of 
non-compliance with this provision. 

This issue has festered in the juvenile 
justice system for years. To pretend 
otherwise is to ignore the facts. Over 
the past 10 years, documented evidence 
shows that disproportionately occurs 
at all stages of the system: 

African-American youth age 10–17 
constitute only 15% of the U.S. popu-
lation. But they account for 26% of ju-
venile arrests, 32% of the delinquency 
referrals to juvenile court, 41% of juve-
niles detained in delinquency cases, 
46% of juveniles in secure corrections 
facilities, and 52% of juveniles trans-
ferred to adult criminal court after ju-
dicial hearings. 

As these statistics indicate, the over 
representation of minority youth in-
creases as juveniles become more and 
more involved in the criminal justice 
system. The result is that African- 
American youths are twice as likely to 
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be arrested and seven times as likely to 
be placed in a detention facility as 
white youths. 

Black males are 6 times more likely 
to be admitted to state juvenile facili-
ties for crimes against persons than 
white youths—4 times more likely for 
property crimes—and 30 times more 
likely for drug offenses. 

Black youths are also much more 
likely to end up in prison with adult of-
fenders. In 1995, nearly 10,000 juvenile 
cases were transferred to adult crimi-
nal court, and black youths were 50% 
more likely to be transferred than 
white youths. 

A study of the juvenile justice sys-
tem in California found that minority 
youth consistently receive more severe 
punishment than white youth, and are 
more likely to be incarcerated in state 
institutions than white youth for the 
same offenses. 

A 1998 University of Washington 
study confirms the justice within the 
juvenile system Narrative reports pre-
pared by probation officers prior to 
sentencing portrayed black juveniles 
differently from white juveniles. 

Black youth offenders were perceived 
as having character defects—condoning 
criminal behavior. 

White youth offenders were perceived 
as victims of bad circumstances. 

For example, two 17-year-old boys, 
one black and one white, are charged 
with first degree robbery. Neither had 
a criminal history; both used firearms 
and were accompanied by two friends. 
Listen to the probation officers’ eval-
uation of the two boys—keeping in 
mind that 99% of the time, judges fol-
low the recommendation of probation 
officers: 

For the African-American youth, the 
probation officer wrote: 

This appears to be a pre-meditated and 
willful act by Ed. . . . . There is an adult 
quality to this referral. In talking with Ed, 
what was evident was the relaxed and open 
way he discusses his lifestyle. There didn’t 
seem to be any desire to change. There was 
no expression of remorse from the young 
man. There was no moral content to his 
comment. 

For the white youth, the probation 
officer wrote: 

Lou is the victim of a broken home. He is 
trying to be his own man, but . . . is seem-
ingly easily misled and follows other 
delinquents against his better judgment. Lou 
is a tall emaciated little boy who is terrified 
by his present predicament. It appears that 
he is in need of drug/alcohol evaluation and 
treatment. 

In 1993, Allen Iverson—who is the 
NBA’s leading scorer and so far has led 
his team to the second round of the 
playoffs—was a senior in high school in 
Virginia. At the time, he was the top 
rated high school point guard and quar-
terback in the nation. One night, he 
and a group of other friends, all of 
whom were black, went to a local bowl-
ing alley and a racially-motivated 
fight broke out after a white kid di-
rected a racial epithet toward Iverson. 
Although punches and chairs were 
thrown by both blacks and whites dur-

ing the fight, no white kids were ar-
rested or charged with a crime. 
Iverson, however, was convicted of 
‘‘maiming by mob’’ and was sentenced 
to 15 years in prison with 10 years sus-
pended. He was denied bail pending the 
appeal, even though felons convicted of 
more heinous crimes were routinely 
granted bail. 

It was not until then-Governor Wild-
er granted Iverson partial clemency, 
that he was released from jail. He then 
went on to play basketball for John 
Thompson at Georgetown. He then left 
for the NBA where he became the first- 
round draft pick of the Philadelphia 
76’ers. The only reason why Allen 
Iverson’s case has a happy ending is be-
cause he is a star athlete. Otherwise, 
he would still be in jail like the thou-
sands of other young black men who 
find themselves behind bars in much 
larger numbers than their white peers. 

It is wrong to deny minority youth 
the right to fair treatment by the 
criminal justice system. Yet this legis-
lation says to the African-American 
community, the Hispanic community 
and other minorities that Congress will 
continue to look the other way while 
minority youths are confined at dis-
proportionately high rates by the cur-
rent system. 

What this bill says to minorities is 
that although we recognize that your 
children are more likely to be arrested 
than their white counterparts, we don’t 
care, that although your children are 
being referred to juvenile court and 
adult court, at significantly higher 
rates than white youths, we’re turning 
our backs on you. 

It is essential for this legislation to 
retain fair requirements to deal effec-
tively with this crisis. Current law 
does not require the release of juve-
niles. It does not require incarceration 
quotas. It does not require any other 
specific change of policy or practice. It 
does not take prevention money away 
from white youths and give it to mi-
norities. 

Disproportionate minority confine-
ment is a serious problem requiring an 
ongoing and continuous effort to 
achieve a juvenile justice system which 
treats every youth fairly, regardless of 
race or background. 

Examples of what the states are 
doing to address this challenge are nu-
merous. In Pennsylvania, the State 
Commission on Crime and Delinquency 
provided funds to initiate prevention 
and intervention programs, including: 

A drop-out prevention program; a 
program to help young minority fe-
males learn work and life skills; a pro-
gram to decrease the delinquency rate 
and increase the level of school reten-
tion and success among targeted youth 
through life skills workshops, tutoring 
and homework assistance, physical fit-
ness and sports, community service 
projects, and monthly parent group 
meetings. 

By contrast, the underlying legisla-
tion encourages states to prosecute 
even more juveniles as adults. It allows 

records of juvenile arrests—not nec-
essarily convictions—to be made avail-
able to schools, colleges and vocational 
schools. It requires school districts to 
mandate policies to mandate expulsion 
from school for regular possession of 
drugs, alcohol, or even tobacco. 

The consequences of disproportionate 
minority confinement are harsh and 
unacceptable: 

The Sentencing Project reported that 
1⁄3 of all African-American males age 
20–29 in the United States are under the 
jurisdiction of the criminal justice sys-
tem—either in jail, in prison, on proba-
tion, or on parole. 

The juvenile justice system often 
acts as a feeder system for minority 
youth into the adult criminal justice 
system. 

In most states, the result of an adult 
felony conviction is the loss of voting 
rights. 1 in 7 of the 10 million black 
males of voting age are now either cur-
rently or permanently disenfranchised 
from voting-diluting the political 
power of the African-American commu-
nity. 

A significant impact of arrest or in-
carceration is often the reduction of fu-
ture wage earning and employability. 
One study showed a 25% reduction in 
the number of hours worked over the 
next 8 years. 

The truly tragic consequences of dis-
proportionate minority confinement 
are removal of large numbers of poten-
tial wage earners, a disruption of fam-
ily relationships and a growing sense of 
isolation and alienation from the larg-
er society. These statistics only give us 
a small glimpse of the harsh con-
sequences. They don’t begin to tell the 
story of young black youth being tar-
geted, harassed, intimidated, and treat-
ed differently because of their race. 

The United Methodist Church has 
said that ignoring discrimination in ju-
venile sentencing * * * is ‘careless, cal-
lous, and discriminatory enforcement 
of law.’ ’’ 

Ed Blackmon, Jr., Mississippi State 
House of Representatives, has said the 
‘‘So many of these young people have 
great potential for overcoming their 
troubles, and becoming successful 
young men and women in their commu-
nities. However, with the absence of 
good legal representation, and families 
that are not ‘well-connected’, they find 
themselves locked up, with very little 
hope.’’ 

Kweisi Mfume, President and CEO of 
the NAACP, has said, ‘‘The fact that S. 
254 eases the requirement that states 
address the disproprotionatly high 
numbers of children of color in juvenile 
detention facilities is, in itself, a 
crime.’’ 

Marian Wright Edelman, Founder of 
the Children’s defense fun, has said 
‘‘With troubling reports of police bru-
tality and racial profiling, Congress 
must continue to work with the states 
to ensure that the juvenile justice sys-
tem affords our youth equitable and 
fair treatment, and not repeal the pre-
vious decade’s worth of progress.’’ 
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This past weekend, in her address to 

the National Conference on Public 
Trust and Confidence in the Justice 
System, Supreme Court Justice Sandra 
Day O’Connor emphasized the need for 
racial equality and better legal rep-
resentation, and called for improve-
ments in family and juvenile courts. 
She also cited a 1999 survey entitled 
‘‘How the Public Views the State 
Courts’’. According to that survey, 70% 
of African-American respondents said 
that African-Americans as a group, re-
ceive ‘‘Somewhat Worse’’ or ‘‘Far 
Worse’’ treatment from the courts than 
whites. A substantial number of whites 
agreed with this assessment. 

As Justice O’Connor so aptly stated, 
‘‘Concrete action must be taken’’ to 
erase racial bias. 

At the very least, we cannot offered 
to retreat from the requirements of 
current law that the states must recog-
nize and address this festering problem. 
To do less is unacceptable. I urge the 
Senate to accept our amendment and 
do the right thing on this critical issue 
of racial justice. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, I yield 
10 minutes to the Senator from New 
Mexico. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for 
10 minutes. 

Mr. DOMENICI. Mr. President, I will 
speak on our time in opposition to an-
other subject for 10 minutes. 

I rise today to address the issue of 
media and teen violence. I am sure I 
cannot do better than Senators who 
have spent so much time this month on 
this issue. I congratulate Senators 
MCCAIN, HATCH, BROWNBACK, BOND, and 
LIEBERMAN for their efforts. 

However, because last year I had a 
personal, although long-distance en-
counter, with one of the more noto-
rious characters in the media world, I 
thought I might share that event. 
First, I will start with a few observa-
tions of a more general nature. 

First, just four short observations: 
One, clearly a large body of research 

proves that the media target violence 
to teenagers. The movie and television 
rating system is too often unenforced. 
I urge my colleagues to read Sissela 
Bok’s book, ‘‘Mayhem,’’ for a system-
atic look at the selling of carnage and 
rage to our youth by the media push-
ers. 

Second, this issue is not new. Indeed, 
back in 1993 Senate bill 943, the Chil-
dren’s Television Violence Protection 
Act, was introduced in this body. Be-
fore that, we had a wide-ranging debate 
about television and movie violence in 
the 1980s. 

So far, the entertainment industry, 
using the best public relations that 
money can buy, and by hiding their re-
fusal to accept any restriction on their 
poison behind the first amendment of 
the Constitution, have been able to in-
crease the violence and mayhem of 
their products without any account-
ability. 

In 1954, the Senate Judiciary Sub-
committee, chaired by then Senator 
Estes Kefauver, asked whether violence 
in media was destructive. The media 
kings said more research was needed. 
In 1969, the National Commission on 
Violence concluded that years of expo-
sure to violence will cause the vulner-
able among us to engage in violence 
much more readily and more rapidly. 

I should add that CBS executives 
censored the script of CBS reporter, 
Daniel Schorr, when he tried to report 
this finding on television news. 

In 1972, a massive report by Surgeon 
General Jesse Steinfeld concluded that 
a definite and causal relationship ex-
isted between violence viewing and 
acts of aggression. Then, in 1981, data 
further supporting Surgeon General 
Steinfeld’s report was issued. This re-
port was published by the American 
Psychological Association, a group of 
Boston pediatricians. They summarized 
30 years of research on the subject: 
Watching violence causes aggressive 
behavior. That is their conclusion. To 
use the technical finding, there is a 
causal link between exposure of chil-
dren to violent images and subsequent 
violent behavior. 

As Senator BROWNBACK pointed out 
earlier, there is more and more evi-
dence every single year that violence 
on television, in music, in movies, 
damages our children and leads some of 
them to act out of some of their vio-
lence in their daily lives. 

Look at the trend lines. As violence 
has proliferated in the movies and on 
TV, juvenile violence has come right 
along with it and proliferated just as 
the violence in movies and on tele-
vision. 

Recently, at an event at which he 
raised $2 million from Hollywood, even 
President Clinton said, ‘‘As studies 
show, hundreds (of vulnerable children) 
are more liable to commit violence 
themselves as a result of watching vio-
lence on television or in the movies.’’ 

Both the American Medical Associa-
tion and the American Association of 
Pediatrics have warned against expos-
ing our children to violent entertain-
ment. These doctors have to help re-
build the lives of children emotionally, 
sometimes physically maimed by ele-
ments of the entertainment industry. 

Number 4, finally it is clear to me 
that the relevant committees of the 
U.S. Congress must continue to focus 
on this subject because the Congress 
sometimes has a short attention span, 
and the mind polluters know this. We 
have not had a comprehensive, inten-
sive series of investigations. 

But Congress should do this: We have 
subpoena power, which the relevant 
committees have, and should be used to 
compel those who hide to come forth 
and reveal the memos, the research, 
and the marketing tools they use to 
sell death and dismemberment to our 
children. 

Mr. President, I hope that Senators 
will investigate the selling of movies 
that have the PG–13 ratings to those 

that are 7, 8 and 9 years of age as hap-
pened with Jurrasic Park. As Senator 
LIEBERMAN said recently, ‘‘The evi-
dence strongly suggests that Joe Camel 
has sadly not gone away, but has been 
adopted by the entertainment industry 
instead.’’ 

In addition, we hope that committees 
will work on innovative legislation 
along the lines suggested by Senator 
BOND that will simply do one thing, the 
one thing the industry cares about: 
Making it less profitable to make and 
sell death and hate. Only by doing that 
will we force change. We have tried 
moral suasion and it is not working, al-
though it is by far the best solution. 

Let me conclude, Mr. President, with 
a personal interaction with one of the 
more outspoken opponents of change, 
Mr. Edgar Bronfman, chief executive 
officer of Seagrams Limited, which 
owns, among other things, Universal 
Studios and Universal Music Group, 
the world’s largest record label. 

On October 5, 1998, I wrote a letter to 
him. In that letter, I endorsed the plea 
of the National Alliance for the Men-
tally Ill, that Universal Studios, owned 
by Mr. Bronfman, add a statement to 
the studio’s remake of the film ‘‘Psy-
cho.’’ 

As most of my colleagues know, the 
subject of mental illness and efforts to 
help those afflicted, the work to re-
move the stigma of mental illness has 
been one of the issues I have worked on 
for much of my career. 

So when I made my appeal I sug-
gested that the industry merely note 
that in the years since 1960, when Al-
fred Hitchcock first made his movie, 
we have seen major advances in the 
treatment of major mental illnesses. 
We asked the statement also note that 
millions of Americans affected by 
those brain disorders are leading ful-
filled lives because of medical research. 
We wanted to end the stigma attached 
to people who are mentally ill, and 
thus ask for a special favor. 

I ask unanimous consent my letter of 
October 5 to Edgar Bronfman be print-
ed in the RECORD, as well as the Na-
tional Alliance for the Mentally Ill bul-
letin about the movie. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 5, 1998. 
Mr. EDGAR BRONFMAN, 
President and CEO, The Seagram Company 

Ltd., New York, NY. 
DEAR MR. BRONFMAN: As you may know, I 

have a strong interest in improving the 
awareness and treatment of mental illness. 
Improving perceptions and policies toward 
the mentally ill has become an important 
goal for both my wife, Nancy, and me. 

I am aware that your company, as the 
owner of Universal Studios, is sponsoring the 
remake of the film, ‘‘Psycho’’. The National 
Alliance for the Mentally Ill (NAMI), has 
suggested that a message, such as the one 
below, should be displayed at the beginning 
of the film. This message would be an impor-
tant preface to a film that depicts mentally 
ill characters in extremely negative terms. I 
support this initiative to recognize the avail-
ability of treatment and improve awareness. 
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Times have changed since 1960 and I believe 
it is important to recognize that the men-
tally ill have a right to medical attention 
without undue stigma from society. 

The statement might read: 
‘‘Since 1960 when the original film Psycho 

was made, knowledge of the major mental 
illnesses has grown enormously. People who 
suffer from these brain disorders can be 
medically treated and are no more violent 
than the general population when they are 
under treatment. 

‘‘Please view this remake of Psycho keep-
ing in mind that millions of people are af-
fected by these brain disorders. They can 
now lead fulfilled lives and contribute to so-
ciety because of medical research and treat-
ment that has occurred over that past three 
decades. 

‘‘It is vitally important that we erase the 
stigma that surrounds mental illness.’’ 

I appreciate your consideration of this 
matter and appreciate a positive response. 

Sincerely, 
PETE V. DOMENICI, 

U.S. Senator. 

STAND AGAINST UNIVERSAL STUDIO’S REMAKE 
OF THE FILM ‘‘PSYCHO’’ 

Universal Studios is starting this week to 
remake the 1960 film ‘‘Psycho,’’ called a clas-
sic because of its master film maker Alfred 
Hitchcock. 

However, NAMI members and friends 
know—and need to share with the film mak-
ers of 1998—that the myths and misconcep-
tions of this film, and the title itself, simply 
refuel the damaging and pervasive stigma 
that already envelopes the lives of people 
with mental illness. 

NAMI is out to Bust Stigma wherever it 
exists. Each of us must help by letting the 
owner of Universal Studios know that 
stereotyping persons with mental illness in 
‘‘Psycho’’ is as unacceptable and offensive as 
stereotyping race, religion, ethnicity or any 
other physical illness. 

Research shows that persons with mental 
illness do not commit violent acts when they 
are under treatment and taking their pre-
scribed medications. 

Send your letters to: Mr. Edgar Bronfman, 
Jr., President & CEO, The Seagram Company 
Ltd., 375 Park Avenue, New York, NY 10152. 

Flood Mr. Bronfman’s office with your let-
ters! Write yours today and get your friends 
at home to do the same!!! 

BOARD STATEMENT: REMAKING OF THE FILM 
‘‘PSYCHO’’, JULY 1998 

Whereas, NAMI, the Nation’s Voice on 
Mental Illness, works to provide education, 
advocacy, and support for all those affected 
by serious brain disorders, such as schizo-
phrenia, bipolar disorder (manic depression), 
major depression, obsessive compulsive dis-
order, or panic disorder; 

And whereas, the 1990’s, known as the 
‘‘Decade of the Brain,’’ has shown through 
advances in scientific research and varied 
treatment options that mental illnesses are 
no-fault brain disorders that can be effec-
tively diagnosed and treated; 

And whereas, it has been documented that 
individuals with brain disorders who are in 
treatment and responsibly managing their 
illness are no more prone to violence than 
those in the general population; 

And whereas, NAMI, ever working to com-
bat the pervasive stigma surrounding mental 
illness, finds images in the mass media that 
negatively influence the public’s perception 
of serious mental illness, such as those por-
trayed in the 1960 Alfred Hitchcock film 
‘‘Psycho’’, to be unfounded, hurtful, and de-
meaning to NAMI’s 185,000 members; be it 

Resolved, That, although NAMI recognizes 
Alfred Hitchcock as one of the film indus-

try’s most respected, innovative, and influ-
ential craftsmen, preeminent for his work in 
the ‘‘thriller’’ genre and for often focusing 
on the psychological motivations and 
underpinnings of his characters; 

NAMI believes that Alfred Hitchcock’s ac-
knowledged classic ‘‘Psycho’’ was based on 
outdated, stigmatizing notions of family cul-
pability and inherent violent tendencies in 
those with mental illness; 

And therefore NAMI registers its strongest 
objection to a remake of the film ‘‘Psycho’’ 
as planned by Universal Studios wherein in-
dividuals with serious mental illnesses are 
portrayed inaccurately and alluded to dis-
paragingly. 

Mr. DOMENICI. About 3 weeks after 
I sent my letter, on October 29 I re-
ceived a response, not from Mr. 
Bronfman, but from one of his lawyers. 
I ask unanimous consent this letter of 
October 29, 1998, be printed in the 
RECORD at this time. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNIVERSAL, 
Universal City, CA, October 29, 1998. 

Hon. PETE DOMENICI, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DOMENICI: Edgar Bronfman, 
Jr. forwarded to me your October 5, 1998 let-
ter regarding the film ‘‘Psycho.’’ He asked 
that we carefully consider the issues that 
you raised. 

As you know, ‘‘Psycho’’ is a remake of Al-
fred Hitchcock’s 1960 film—a work that is 
widely regarded as a ‘‘classic.’’ the cultural, 
historic and aesthetic significance of the 
film was recognized by the Librarian of Con-
gress when he selected it for inclusion in the 
National Film Registry. 

The film that Universal Pictures will be re-
leasing later this year is as true to the origi-
nal as any ‘‘remake’’ in the history of our in-
dustry. While it is updated for today’s audi-
ence in that it is filmed in color and uses 
modern special effects, it follows the original 
dialogue and images almost scene-by-scene. 

Universal’s Motion Picture Group has 
given the issues that you raised a good deal 
of thought. We believe it is significant that 
the film does not trivialize the issues that 
you raised or in any way ridicule or belittle 
those who suffer from mental illnesses. Im-
portantly, the marketing campaign for the 
film tracks the storyline and does not at-
tempt to undermine the important progress 
that society has made toward better under-
standing mental illness. 

The art of storytelling, by its very nature, 
can involve subject matter that some may 
find disturbing or uncomfortable. We believe 
that preambles such as the one you suggest 
cannot, as a practical matter, be used to ad-
dress the concerns that may present them-
selves to some members of the audience. 

My colleagues and I at the studio would be 
glad to meet with representatives from the 
mental health community. We believe that 
such a meeting would help us better under-
stand the issues that you raise and heighten 
our awareness of the progress that has oc-
curred in the field. Because we might find 
ourselves working on films that address 
mental health issues in the future, we would 
welcome the opportunity to enhance our sen-
sitivity to and understanding of the subject 
matter. We have found similar meetings with 
other outside groups to be worthwhile and 
productive in the past. 

Respectfully yours, 
KAREN RANDALL, 

Senior Vice President & General Counsel. 

Mr. DOMENICI. To put it in polite 
terms, the lawyer suggested that 

maybe those of us concerned about 
mental illness could meet with Uni-
versal Studio lawyers to talk things 
through, sort of a therapy session for 
those too sensitive to the world. But 
the lawyer was clear, Universal Studios 
was not going to add any language that 
the Alliance for the Mentally Ill had 
asked of them and suggested. After all, 
the movie is a classic, they said, and 
critics have said so. In short, the mes-
sage was, you are being a little sen-
sitive, but do not disturb the creative 
genius that is at work here. 

Then I read in recent weeks more ac-
counts of the distinguished Edgar 
Bronfman. It seems he was one of the 
entertainment kings who refused to at-
tend the White House Conference on 
Teen Violence and the Media. He also 
refused to participate in hearings into 
teen violence and marketing of vio-
lence to teens that Senator BROWNBACK 
held on May 4 of this year. But this 
time the gentleman found time to pon-
tificate about those who tried to show 
leadership and the relationship be-
tween the music and television shows 
and movies he produces and the vio-
lence affecting our teenagers. He said: 

It is unfortunate that the American people 
get finger pointing and chest pounding from 
government officials. 

And having delivered himself of such 
nonsense, Mr. Bronfman departed to 
Florida to dedicate a theme park. 

I decided to learn more about him. It 
turns out he inherited a business from 
his family—nothing wrong with that. 
He decided to branch into the media. 
He now heads Universal Studios, which 
recently gave us the classic, ‘‘The 
Mummy.’’ He should be proud. It turns 
out that one of his musicians is 
Marilyn Manson, winner of the MTV 
award for the new best artist of the 
year. Manson is the author of such 
classics as ‘‘Irresponsible Hate An-
them,’’ which contains the line, ‘‘Let’s 
just kill everyone and let your God 
sort them out.’’ And then using the ‘‘f’’ 
word. 

This was just one song on the 
Bronfman-produced album, ‘‘Anti- 
Christ Superstar.’’ I think he should be 
proud of what he produces. 

I say that obviously not meaning it. 
Even when thoughtful members of 

the entertainment industry, like Rob 
Reiner and Joel Schumacher call for 
real, honest review of the guts, gore, 
and godlessness Hollywood turns out, 
the distinguished Bronfman disagrees. 
He says that attacking Hollywood for 
its culture of degradation is oppor-
tunism. He seems to have a very simi-
lar view to that expressed by another 
Hollywood executive who said the first 
amendment ‘‘keeps the Government 
out of our industry and lets us be what 
we want.’’ 

This is more than facile cynicism. It 
is more than merely mercenary spirit. 
This is the cry of those who have 
thrown aside all notions of good and 
evil and who merely want the rest of us 
to let them be. They want to sell what-
ever they can to whoever they can en-
tice and want the rest of us to let them 
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be. After all, who are we? Parents? 
Grandparents? Public officials? Amer-
ican citizens? Who are we to criticize 
them? 

These people should look at their 
deeds and be proud—really proud. 

Let me conclude by asking simply 
this question: What in the world would 
our Founding Fathers make of an in-
terpretation of this great document 
called the Constitution that claims 
that the glorification of rape, dis-
memberment, violent death is un-
equivocally and absolutely protected 
by freedom of speech? 

The result is we are seeing kids imi-
tating art, taking their guns to school, 
joining gangs, and committing acts of 
violence. I suspect the Founding Fa-
thers would simply have said: Is this 
the pathetic pass you people have come 
to? Shame on you. And we would not 
have made them proud. 

The PRESIDING OFFICER. Who 
yields time on the amendment? The 
Senator from Alabama. 

Mr. SESSIONS. Mr. President, on be-
half of Senator HATCH and the man-
agers of this bill, I would like to make 
a few remarks at this time on the time 
of Senator HATCH. 

Senator DOMENICI, I thank you very 
much for your willingness to become 
engaged in this issue, to confront some 
of these problems. I, like you, do not 
believe the airways and all this coun-
try are necessarily free for every use 
piped into our homes, for our children, 
when people are not ready to deal with 
it. 

I wonder if you remember the time 
when the Pope came to Hollywood, 10 
or 12 years ago, and met with movie 
moguls—at least a decade ago I sup-
pose. I have a vivid recollection of 
members coming out of that meeting. 
He had all the Hollywood titans and 
moguls there. He talked to them about 
the need for them to improve the en-
tertainment they were putting out. He 
urged them to do better. 

The Hollywood titans came out and 
they were interviewed on the tele-
vision. They said: He made some very 
good points. We have to consider that. 
We have to do better. 

I remember Charlton Heston came 
out at the very end and they said: Mr. 
Heston, do you think anything is going 
to change? 

He looked right in the camera and 
said: They wouldn’t change if the Lord 
himself spoke to them. They are after 
ratings and the almighty dollar. 

If we do not have power under the 
first amendment to constrain some of 
this, I think it is quite appropriate 
that they be taken to task and they be 
urged, in the name of decency and hu-
manity, to clean up their act. If you 
have to make money, do you have to 
make it at this low a level? 

I wonder if the Senator has a com-
ment on that. 

Mr. DOMENICI. I do. I talked to the 
Senate a little bit lately about char-
acter education. I am putting a state-
ment in the record regarding Character 

Counts, an education program which 
utilizes six pillars of character. One of 
them is responsibility and another is 
trustworthiness. We are all excited 
about this program and hoping our 
children will learn responsibility and 
trustworthiness—meaning don’t tell 
lies, be responsible for the agreements 
you make, to the covenants you have, 
to the institutions you support. 

Isn’t it interesting, everybody says 
we ought to be promoting this because 
our children need it. Actually, I do not 
know how to stop what I have de-
scribed about Hollywood tonight. I do 
not know how we can do it in law. But 
sometime or another, somebody has to 
be responsible. Somebody has to step 
up to the bar in the movie industry and 
say we ought to challenge those who 
work in the industry, who produce 
these products that are going out to 
our children and to our people, and see 
if we can’t turn it in another direction. 
Do we have to pick the easiest prey, 
our children, and produce the easiest 
film that will make money? You know 
they all make money if you load them 
with this kind of violence and degrada-
tion. Can’t the movie industry work on 
something better? I think that is the 
challenge. 

I do not have an answer, but maybe a 
group will be formed and among them 
they will grow up. Maybe some board 
of directors of some corporation with a 
mother or a grandmother on the board 
may for once ask: What are we putting 
on television? Can we look at the pro-
grams that we are spending our cor-
porate dollars on and see? 

Wouldn’t that be something, if every 
chief executive, instead of listening 
only to his advertising man, had a 
board that wanted to see what they 
were buying. Not only by way of adver-
tisements, but also programs they 
bought? That might be a nice idea, if 
people started doing that, you might 
hear some mothers and some grand-
mothers and some parents speaking 
out. 

Mr. SESSIONS. I think the Senator 
is correct. We do have authority as 
Senators to speak out. 

The President spoke out in a radio 
address just a few days ago, according 
to the Washington Post. He broadcast a 
radio address bluntly challenging the 
purveyors of violent movies and video 
games to accept a share of the respon-
sibilities for the tragedies, such as the 
Columbine High School massacre, 
based on the evidence that some people 
become desensitized and are more 
prone to emulate what they see on the 
screen. 

However, reading this very same arti-
cle, when he went out, within hours of 
that radio address, and met personally 
with the titans of Hollywood, he deliv-
ered that message ‘‘with all the force 
of a down pillow.’’ 

The Washington Times said he as-
sured the filmmakers that they were 
not bad people, as they showered him 
with $2 million. He assured them they 
had no personal responsibility for the 

Columbine High School massacre in 
Littleton, CO. Instead of blaming Hol-
lywood for making violent films, he 
said the real blame lies with theaters 
and video stores that show them and 
sell them to minors. 

The President told the audience of 
stars and studio moguls that they 
should not blame the gun manufactur-
ers either, but he blamed the Repub-
lican Members of Congress who will not 
enact his gun control laws. The Presi-
dent gingerly suggested at the Satur-
day night fundraiser in Beverly Hills 
that sustained exposure to ‘‘indiscrimi-
nate environments can push children 
into destructive behavior,’’ but he 
added quickly, the producers, directors, 
and actors who ponied up $2,500 per 
couple are not at fault. ‘‘That doesn’t 
make anybody who makes any movie 
or any video game or television pro-
gram a bad person or personally re-
sponsible with one show with a disas-
trous outcome. There is no call for fin-
ger pointing here.’’ He later went on to 
note we were going to work it out as 
family. 

We need to send a clearer message 
than that. Perhaps his radio message 
was a better message. It is unfortunate 
that when he met with them face to 
face, he toned it down an awful lot, ap-
parently. I suggest, if the Senator will 
comment, which one does he think 
those media moguls are going to be-
lieve was his real view, the one he said 
on the radio or the one he said to them 
personally? 

Mr. DOMENICI. Let me first respond 
by saying what I forgot to say when 
the Senator from Alabama first stood 
up. I should have congratulated him for 
the excellent job he has done on this 
bill. He has been on the floor when I 
have handled lengthy budget bills and 
a lot of amendments. He was there to 
encourage me. I think we worked nice-
ly together. He learned some things 
during the budget resolution. 

What a marvelous job the Senator 
has done under very tough cir-
cumstances. I commend him for that. 

Frankly, it seems to me we need 
every bit of leadership we can get to 
assess this issue and be realistic about 
it. From the President on down, lead-
ers have to tell the truth. Those people 
who are involved in the business of pro-
ducing movies and films which our 
young people view, which we know are 
more apt to cause them to use guns, 
are more apt to cause them to do vio-
lent things, they need to acknowledge 
the truth. 

For those in the entertainment in-
dustry to say there is no proof that 
movies cause violence, what kind of 
proof do you need? There are multiple 
studies that say there is a relationship. 

Does the Senator remember when he 
was growing up that people would say, 
‘‘Well, if you read a good book, it is 
going to be good for you’’? Doesn’t it 
follow that if you read something that 
is not good, you are apt to learn that 
also? Whoever defines good or bad, that 
is up to them. But it is just obvious 
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1 The racial classification would remain, however, 
even if recipients were required to reduce the ‘‘over-
representation’’ of nonminority groups, too. 

2 The remedial justification is apparently the basis 
for subsection (23). See U.S. Dep’t of Justice Office 
of Juvenile Justice & Delinquency Prevention, 
Juvenvile Justice Bulletin (Sept. 1998), at 1. See also 28 
C.F.R. sec. 31.303(j) (1998). 

Justice Powell thought that ‘‘diversity’’ in higher 
education presented a compelling interest, but no 
other justice joined his opinion in Regents of the Uni-
versity of California v. Bakke, 438 U.S. 265 (1978), and 
in any event Justice Powell’s explanation of the im-
portance of diversity was peculiar to the university 
context and has no application to prisons. An argu-
ment that, to ensure public confidence in our crimi-
nal justice system, the inmate population must 
‘‘look like America,’’ is similar to the argument 
that Justice Powell rejected immediately in Bakke, 
438 U.S. at 307 (subpart IV–A). Furthermore, the in-
mate population has never reflected society gen-
erally insofar as it is younger, more male, and poor-
er. 

While preventing crime may be a compelling in-
terest, preventing crime by members of particular 
races is not, and so the use of racial classifications 
serves no compelling anticrime interest—or, alter-
natively, the use of race is not narrowly tailored to 
that interest. 

that one cannot see all of this violence 
and not be adversely affected by it. 

Just starting with that and saying 
let’s all acknowledge that, what do we 
do about it? There may be a lot of dif-
ferent things. Certainly I do not have 
the prescription, and I did not say I 
did. But I think we ought to begin by 
saying that we should not get this into 
the minds and hearts and senses of our 
young people. We ought to find a way 
to avoid it. We ought to find a way to 
give them better things to view, better 
things to hear. 

It seems to me the country would be 
so relieved if some of those leaders in 
that industry were to step forth and 
say: We just formed a group that is 
going to try to do that. We don’t know 
how successful it will be. 

They might be shocked. It might be 
very successful. 

I yield the floor. 
Mr. SESSIONS. Mr. President, I will 

briefly make some comments con-
cerning the Wellstone-Kennedy amend-
ment and share some thoughts on this 
situation with which we are wrestling. 

Right across the street on the marble 
of the U.S. Supreme Court are the 
words ‘‘Equal Justice Under Law.’’ 
That is a cornerstone of American 
thought. It is a cornerstone of our be-
lief of who we are as a people. It is crit-
ical that we maintain that in our juve-
nile and adult court systems, and that 
in all aspects of our American court 
system we recognize that people who 
come before the court must be treated 
equally, regardless of their station, re-
gardless of their race, regardless of 
their sex, and regardless of their reli-
gion. That is so basic to who we are as 
a people. 

We have not always been perfect in 
that. In fact, we have made a number 
of errors over the years. Less than an 
hour ago, I met in my office with Dr. 
Glenda Curry, who is the president of 
Troy State University in Montgomery. 
She is completing work on the Rosa 
Parks Museum. Rosa Parks was a vic-
tim of an unfair system, and when 
asked to move to the back of the bus in 
Montgomery, AL, in the 1950s, she said 
no. She refused to move, and she chal-
lenged an unjust law and was able to 
overturn that. 

To say we have never had problems 
or we do not have problems in the fair-
ness of law is not accurate. This Nation 
has made tremendous progress. We are 
moving well to eliminating those kinds 
of things. They are just not showing 
that. 

I will tell our concerns which are so 
troubling. Under the previous legisla-
tion, that Senators WELLSTONE and 
KENNEDY proposed to use again in this 
bill, the law required, before a State 
can receive money, they have to sub-
mit a plan and their plan shall ‘‘ad-
dress efforts to reduce’’—reduce—‘‘the 
proportion of juveniles detained or con-
fined in secure detention facilities, se-
cure correctional facilities, jails, and 
lockups who are members of minority 
groups if such proportion exceeds the 

proportion such groups represent in the 
general population.’’ It says the num-
bers have to be reduced based on race. 

We need to strive to make sure that 
nobody is incarcerated who is not 
guilty of a crime, but we ought not be 
passing a law requiring the reduction 
of the proportion of juveniles confined 
if it simply does not meet a perfect nu-
merical percentage. 

I believe, as a result of my study of 
the Supreme Court decision in Adarand 
as well as other cases, that this is un-
constitutional, and it is certainly bad 
policy. 

Under the leadership of Senator 
HATCH, who is a scholar on these issues 
and who has held hearings on what to 
do about quotas and affirmative action, 
the Judiciary Committee developed 
and passed this legislation with this 
language, and we changed it slightly. 
This plan, which the States have to 
submit to be eligible for funding shall, 
‘‘to the extent that segments of the ju-
venile population are shown to be de-
tained or confined in secure detention 
facilities, secure correctional facilities, 
jails and lockups, to a greater extent 
than the proportion of these groups in 
the general juvenile population, ad-
dress prevention efforts designed to re-
duce such disproportionate confine-
ment, without requiring the release or 
the failure to detain any such indi-
vidual.’’ 

In other words, this focuses on the 
problem more directly. It says that 
when you have $1 billion of prevention 
money in this juvenile justice bill, that 
prevention money needs to be directed 
to try to prevent crime. But it also 
suggests that that prevention effort 
ought to be directed to those kids if 
they are in a minority population that 
exceeds the number in the general pop-
ulation in the juvenile court system. 

So I think this is a reasonable and 
constitutional provision. I think it is a 
right step. I simply and reluctantly 
must say I have to oppose this amend-
ment. I just do not believe it can be 
justified under what I understand to be 
a legitimate constitutional law. 

I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. I am prepared to yield 

back the remainder of our time if the 
other side is. But let me just put an ar-
ticle in the RECORD. It is by the Center 
for Equal Opportunity entitled ‘‘Un-
constitutionality of 42 U.S.C Sec. 
5633(a)(23).’’ It is written by Roger 
Clegg. I think it makes an awful lot of 
sense. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Center for Equal Opportunity, 
May 5, 1999] 

UNCONSTITUTIONALITY OF 42 U.S.C. SEC. 
5633(a)(23) 

(Roger Clegg*) 
42 U.S.C. sec 5633(a)(23) requires states that 

wish to participate in the Formula Grants 

Program of the Juvenile Justice Delinquency 
and Prevention Act to submit a plan that 
shall, inter alia, ‘‘address efforts to reduce 
the proportion of juveniles detained or con-
fined * * * who are members of minority 
groups if such proportion exceeds the propor-
tion such groups represent in the general 
population.’’ 

In our view, this provision is not only mis-
guided as a matter of policy but also uncon-
stitutional. 

The Supreme Court has made clear that 
any use of a racial classification by any gov-
ernment is presumed to be unconstitutional. 
It declared in Personnel Administrator of Mas-
sachusetts v. Fenney, 442 U.S. 256, 272 (1979): 
‘‘A racial classification, regardless of its pur-
ported motivation, is presumptively invalid 
and can be upheld only upon an extraor-
dinary justification.’’ More recently, the 
Court held that the Constitution ‘‘requires 
strict scrutiny of all race-based action.’’ 
Adarand Constructors, Inc. v. Pena, 515 U.S. 
200, 222 (1995); see also City of Richmond v. J.A. 
Croson Co., 488 U.S. 469 (1989). 

It cannot be seriously argued that sub-
section (23) does not use racial classifica-
tions and does not encourage funding recipi-
ents to do so. Juveniles must be classified 
according to race in order for subsection (23 
to be followed, and different government ac-
tions are contemplated depending on those 
classifications. Further, one set of con-
sequences obtains if minority groups are 
‘‘overrpresented’’ and another set of con-
sequences if nonminorities are ‘‘overrepre-
sented.’’1 

In determining whether a racial classifica-
tion exists, it is always useful to put the 
shoe on the other foot. Suppose a state an-
nounced that it would intervene to bring 
down the number of white people who were 
detained or confined whenever that number 
was greater than ten percent of the minority 
detention and confinement rate. There would 
be no serious argument that the state was 
not using a racial classification. 

Accordingly, the only remaining legal 
issue is whether subsection (23)’s racial clas-
sification passed ‘‘strict scrutiny.’’ This re-
quires that it be justified by a ‘‘compelling’’ 
interest and that it be ‘‘narrowly tailored’’ 
to that interest. 

Strick scrutiny cannot be passed. The only 
compelling interest the Supreme Court has 
recognized in recent years is the remediation 
of past discrimination, and it is difficult to 
conceive of any other compelling interest 
here.2 But remedial justification is clearly 
implausible for subsection (23). 

In the first place, the subjects of the racial 
classification here are juveniles, which 
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3 A recipient may also be tempted to avoid sub-
section (23), or show that it is making progress 
under it, by treating minority and nonminority of-
fenders differently—either releasing more minority 
offenders than would normally be the case, or de-
tained and confining more nonminorities. Thus, sub-
section (23) may actually encourage discrimination 
in the criminal justice system in situations where it 
was not occurring. 

means that they were born in 1982 or later. 
Thus, they were not alive during the days of 
slavery or Jim Crow, let alone sufferers dur-
ing them. Moreover, there is no evidence 
that all prospective funding recipients have 
a current or even recent history of racial dis-
crimination, and there is no requirement 
under subsection (23) that only recipients 
with such a history are required to use racial 
classifications. The Supreme Court has made 
clear that a particularized showing of past 
discrimination in the specific context being 
remedied is necessary. See Croson, 488 U.S. at 
498–506 (subpart III–B); see also Bakke, 438 
U.S. at 307–10 (subpart IV–B) (opinion of Pow-
ell, J.). We note that one study of recent 
data from the Bureau of Justice Statistics 
found that, for cases filed in state courts in 
the seventy-five largest counties in May 1992, 
blacks were actually more likely than whites 
to be acquitted in jury trials for most felony 
crimes. Robert Lerner, ‘‘Acquittal Rates by 
Race for State Felonies,’’ in Race and the 
Criminal Justice System (Center for Equal Op-
portunity 1996).3 

It is also noteworthy that the federal gov-
ernment is not administering subsection (23) 
in a way that requires that the racial classi-
fication being used be aimed at ending dis-
crimination in the criminal justice system. 
To the contrary—if the September 1998 Juve-
nile Justice Bulletin (‘‘Disproportionate Mi-
nority Confinement: 1997 Update’’), published 
by the U.S. Justice Department’s Office of 
Juvenile Justice and Delinquency Preven-
tion, which administers subsection (23), is 
any indication—most subsection (23) pro-
grams are not aimed at the criminal justice 
system at all, but are instead aimed at pre-
venting antisocial behavior in juveniles from 
ever occurring in the first place. See also 28 
C.F.R. sec. 31.303(j)(3) (1998) (Justice Depart-
ment regulations require intervention irre-
spective of cause of disproportion). 

This preemptive approach makes a great 
deal of sense—and it underscores why the 
race-based approach of subsection (23) itself 
does not. The criminal justice system is not 
to blame for the disproportionate number of 
offenders from some minority groups, and 
the problem of juvenile crime is not limited 
to any one racial or ethnic group, even if 
some groups may be disproportionately rep-
resented among juvenile offenders. Urging 
that funding recipients view the problem of 
juvenile crime through a racial lens is ex-
actly the wrong thing to do. Programs for at- 
risk youth should not be limited to minori-
ties, as if only blacks and Hispanics commit 
crimes and as if it is not equally tragic when 
a white youth becomes a criminal. 

Indeed, it sets a very dangerous precedent 
to argue that the government may target ra-
cial and ethnic groups for special attention if 
members of those groups are disproportion-
ately likely to run afoul of the law. Such 
precedent could be used to justify, for in-
stance, the use of racial profiling by the po-
lice. We are, therefore, surprised that the 
NACCP is urging its members to support 
subsection (23). See NACCP, Urgent Action 
Alert ‘‘Re: Juvenile Crime Bills’’ (Mar. 31, 
1999). 

*Roger Clegg is vice president and general 
counsel of the Center for Equal Opportunity, 
a Washington, D.C.-based research and edu-
cational organization. Mr. Clegg is a former 
Deputy Assistant Attorney General in the 

Justice Department’s Civil Rights Division 
and teaches employment discrimination law 
as an adjunct professor at George Mason 
University School of Law. He is a graduate 
of Rice University and Yale Law School 

Mr. HATCH. Mr. President, if the 
other side is prepared to yield back, I 
am prepared to yield. If not, we will re-
serve the remainder of our time. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. There have been 
statements made on the floor of the 
Senate on this question that I want ev-
erybody in the country to know about. 
I want to have a chance to address 
these questions. We certainly will use 
the rest of our time. 

I yield 5 minutes to the Senator from 
Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
thank you and especially thank the 
Senator from Minnesota for yielding 
me the time, but especially for his tre-
mendous leadership on this issue, as 
well as Senator KENNEDY. 

This amendment merely preserves 
the status quo with respect to the dis-
proportionate minority confinement 
core requirement of the juvenile jus-
tice deliquency prevention formula 
grants. 

Disproportionate minority confine-
ment is a serious problem in many of 
our States, and has been for quite some 
time. Just as an example, in Pennsyl-
vania, studies in the late 1980s showed 
that while minorities constituted only 
12 percent of the juvenile population, 
they represented 27 percent of juveniles 
arrested and 48 percent of juveniles 
charged in court. In 1995, in Ohio, mi-
norities comprised 14 percent of the 
state’s juvenile population, but 30 per-
cent of those arrested and 43 percent of 
those placed in secure correctional in-
stitutions. 

And currently, nationwide, although 
African Americans constitute only 15 
percent of the U.S. population of juve-
niles, they account for 26 percent of ju-
venile arrests, 46 percent of juveniles in 
secure corrections facilities, and 52 
percent of juveniles transferred to 
adult criminal court after judicial 
hearings. 

A study in California showed that 
minority youths consistently receive 
more severe sentences than white 
youths and are more likely than white 
youths to be committed to State insti-
tutions for the same offenses. And here 
is another disturbing statistic: nation-
wide, African American males are 30 
times—30 times—more likely to be de-
tained in State juvenile facilities for 
drug offenses than white males. In Bal-
timore, African American males are 
roughly 100 times more likely to be ar-
rested for drug offenses than white 
males. 

These statistics are repeated across 
the country. I sincerely hope that this 
is a problem that everyone in this body 
is concerned about. And it is not just 
unfairness or discrimination in the ju-
venile system that should concern us. 

Because juvenile confinement often is 
the first step toward a lifetime of going 
through a revolving door between pris-
on and freedom. Confinement has dev-
astating effects on families as well, and 
provides tragic role models for even 
younger children. 

We ought to be doing what we can to 
address these disparities. The DMC 
core requirement is not a panacea, but 
it has been working well in directing 
attention and resources at this prob-
lem. It does not and I repeat, it does 
not—require quotas in detention facili-
ties or direct the release of any juve-
nile from custody. It simply requires 
States to develop plans to address the 
problem. 

Since 1992, our States have been re-
quired to address DMC in their State 
plans. Some 40 states have completed 
the assessment phase and are imple-
menting plans to try to address what-
ever problems they have identified. 
They are working on creative ap-
proaches, programs of education and 
vocational training, tutoring, dropout 
prevention, truancy intervention, and 
other efforts to keep at risk children in 
school. And States have been devel-
oping alternatives to incarceration for 
nonserious, nonviolent offenses. All of 
these things, developed at the state 
and local level, are positive efforts to 
address a serious social problem. We 
should be encouraging them, not un-
dermining them by eliminating this 
core requirement, as the bill would do. 

Mr. President, this is well worth the 
effort on this floor. Again, I strongly 
commend Senators WELLSTONE and 
KENNEDY for offering this amendment. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WELLSTONE. Mr. President, 

just before we go forward with this 
time, I understand the Senator from 
California is going to make a request. 
For just a moment, before I get started 
responding, could I ask unanimous con-
sent that this time not be counted 
against any of ours because there may 
be an interruption here for another 
amendment. 

Mr. SESSIONS. Object. Reserving the 
right to object, we have been using 
time. On what subject? 

Mr. WELLSTONE. I say to my col-
league, we would not count this time. I 
am trying to be accommodating to 
Senators over here who may want to 
briefly do an amendment, and then let 
us use our last 10 minutes. I just want 
to see—— 

Mrs. BOXER. Go ahead. 
Mr. WELLSTONE. OK. I guess that 

did not work. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, col-

leagues, 15 percent, ages 10 to 17, of the 
kids in this country are black; 26 per-
cent of all juvenile arrests are black; 32 
percent of delinquency referrals to ju-
venile court are black; 46 percent of ju-
veniles in public long-term institutions 
are black; cases judicially waived to 
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criminal court, for 52 percent they are 
black. 

This is a civil rights issue. I cannot 
believe what I have heard on the floor 
of the Senate tonight. We have been 
told there are more black kids who are 
incarcerated because they commit 
more crimes. We have been told that 
these statistics, whether it be for Afri-
can American or Latino or Native 
American or Southeast Asian, they are 
a reflection of the number of kids who 
commit the crimes and who get the 
justice they deserve. 

We have already recited study after 
study after study that shows for the 
same crime many of these kids get 
stiffer sentences or many of these kids 
wind up incarcerated as opposed to 
other kids. This is all about race. I can-
not believe that I have heard on the 
floor of the Senate an argument that 
race is not the critical consideration. 

When the police are out there in the 
streets, and we get to which kids are 
searched on the streets and which kids 
are not, you don’t think that has any-
thing to do with race? When we get to 
the question of which kids are arrested 
and which kids are not, you don’t think 
that has anything to do with race 
today in America? 

When we get to the question of the 
evaluation of youth by probation offi-
cers, you don’t think that has anything 
to do with race? When we get to the 
question of the decision whether to re-
lease or detain by a judge, based upon 
who has the money and who does not 
have the money to put up a bond, you 
don’t think that has anything to do 
with race, Senators? 

When we get to the question of sen-
tencing, you don’t think that has any-
thing to do with race? You are sleep-
walking through history. You are 
sleepwalking through history. 

This is all about race. This is a civil 
rights issue and this is a civil rights 
vote. Let me just say, when I hear my 
colleague argue that this amendment 
is unconstitutional because it makes a 
racial classification, that claim is out-
rageous. This amendment does not 
treat anybody differently on the basis 
of race, and you know it. It does not 
treat anybody differently. The Su-
preme Court cases cited have nothing 
to do with this question. Adarand was 
about who gets construction contracts. 

You know what this amendment is 
about? This amendment is about pre-
venting the majority party—I hope not 
too many in the majority party—from 
repealing the existing protections that 
we now have in law that have never 
been challenged as being unconstitu-
tional that make sure there is some 
core requirement that calls upon 
States, to do what? To collect the data 
and to study the problem, and to try 
and do something about it. 

You are going to vote against this 
amendment? You go ahead. You go 
ahead and vote against this amend-
ment, if that is what you want to do. 

I think it would be tragic if we didn’t 
have strong support for this amend-

ment. This is all about race. This is a 
civil rights vote. This is why there is 
such strong sentiment on behalf of this 
amendment. This is why every civil 
rights organization has been involved 
in this amendment. This is why so 
many of the children’s organizations, 
like CDF, are involved. We have had 
the core requirement in our legislation. 
It has been there since 1992 or 1993. It 
calls upon States to study the question 
and to try to do better. 

And they are doing better. We are 
making progress. And now you want to 
discard this? You want to toss this 
overboard? 

This is all about race. I cannot be-
lieve that any Senator in this Chamber 
believes that these statistics are a re-
flection of who commits the crimes and 
who deserves to be incarcerated. My 
God, I cannot believe it. I cannot be-
lieve it. 

If you want to turn the clock back on 
some progress we have made, some ra-
cial progress we have made that is so 
important to kids, so important to 
communities of color, and so important 
to the Nation, you will be making a 
tragic mistake. That is why there were 
400 votes for legislation that embodies 
the very language that we have in our 
amendment in the House of Represent-
atives. 

I hope we have bipartisan support for 
this amendment tonight. I reserve the 
remainder of my time, because I want 
to respond to whatever else might be 
said on the floor of the Senate on this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. How much time remains 
for each side? 

The PRESIDING OFFICER. The Sen-
ator from Utah has 19 minutes 25 sec-
onds. The Senator from Minnesota has 
4 minutes 39 seconds. 

Mr. HATCH. Let me say a few words. 
I think everybody in this body wants 

to do whatever they can to end dis-
crimination wherever it is. I haven’t 
heard one shred of information that 
proves there is discrimination here. 
When you prove that, I will be right 
there side by side with you. Nor have I 
heard much of a reason how you get 
around the fact that crimes are com-
mitted, and it is the type of crime and 
the quantities of crime and who is 
doing it that makes a difference in our 
society and why people are locked up. 

I think you have to look at the 
crime. You can’t just get out here and 
say, well, there is disproportion; there-
fore, there has to be something wrong. 
You have to show what is wrong. 

Frankly, I do not think the other 
side has shown what is wrong here. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. HATCH. Sure. 
Mr. DURBIN. Does the Senator recall 

when General McCaffrey testified be-
fore the Senate Judiciary Committee 
last year and I asked the general, who 
was in charge of trying to reduce drug 
crime in America, if it were true that 

of those committing drug crimes in 
America, 13 percent are African Amer-
ican, and of those incarcerated for 
committing drug crimes in America, 67 
percent are African American? He said: 
Yes, it is true. I don’t have an answer. 

Now, I say to the chairman of that 
committee, I don’t know if you were 
there during that questioning, but if 
you are looking for an indication of 
why Senator WELLSTONE’s amendment 
is important, that statistic alone 
should give the Senator from Utah 
some pause. I hope he will consider 
that we are not going to release anyone 
who has been charged with a crime but 
merely step back and try to make sure 
the administration of justice is color- 
blind in this country and that it is fair 
and try to eradicate the statistic which 
was quoted and verified by General 
McCaffrey. 

Mr. HATCH. Let me say this again, 
what are the crimes? What is the ex-
tent of the crimes? How serious are 
they? 

The fact that 13 percent of the of-
fenders are African American and 67 
percent of those incarcerated are—I 
don’t see any information here saying 
that higher percentage was 
unjustifiably put in jail. These percent-
ages don’t tell us what the crimes were 
in the individual cases. If these individ-
uals committed a crime, then they go 
to jail. Does that mean there are a lot 
of white people getting off? I don’t see 
any evidence of that, either. 

Do you have evidence that minority 
juveniles are more likely to be de-
tained for the same crime as white ju-
veniles? I don’t think you do. For ex-
ample, is there evidence that African 
Americans who are charged with pos-
session of crack cocaine are given more 
severe sentences than whites for crack 
cocaine? Is there evidence? I don’t 
know of any. 

My point is, I don’t think my col-
leagues on the other side are arguing 
that if people commit heinous crimes 
and they are convicted and sentenced 
to jail that they shouldn’t be. Now, if 
there is some evidence that law en-
forcement is ignoring white people who 
commit these same heinous crimes, 
then I am with you. I don’t know of 
any evidence of that. 

Statistics are statistics are statis-
tics, but when people go to jail, it is 
generally because they have com-
mitted crimes. 

What is your solution? To let them 
out of jail? Crack cocaine distributors? 
Is your argument that white crack 
dealers get away with it because they 
are smarter or they are protected 
somehow or other? I don’t think you 
are making that argument. I can’t 
imagine you would make that argu-
ment. So I don’t know why there is a 
higher percentage, but I do know that 
almost without exception—there cer-
tainly are some instances where the 
law is not applied justly, I am aware of 
that—but almost without exception, 
people who commit these heinous 
crimes go to jail for them. 
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I don’t think you are arguing to let 

them out of jail. But then, again, how 
can you argue, then, that if they are 
committing the crimes and are going 
to jail, that for some reason or other 
there is some reason why they are 
going to jail where others aren’t? I 
don’t see the argument myself. Plus, 
you are adding racial classifications, 
mandated racial classifications in this 
amendment. To me it is not even a 
question of constitutionality. There is 
no question it is unconstitutional. 

With that, I reserve the remainder of 
my time. 

Let me retain it for a second and say 
one other thing. One would think, lis-
tening to my friend from Minnesota, 
that our bill does absolutely nothing to 
deal with this problem. You hear this 
very emotional set of arguments as 
though the Hatch-Biden-Sessions bill 
does absolutely nothing about these 
problems. S. 254, in my opinion, has a 
much better provision to solve these 
problems than the distinguished Sen-
ator from Minnesota. 

The bill as written, as before the Sen-
ate, requires that prevention resources 
be directed to ‘‘segments of the juve-
nile population’’ who are dispropor-
tionately detained. Now, such ‘‘seg-
ments of the population’’ could in-
clude, for example, certain socio-
economic groups who are more likely 
to be at risk. S. 254 directs prevention 
resources to such groups who need 
those resources the most. So we try to 
do something about it rather than just 
cite statistics. 

I don’t see how you get around the 
fact that these people are sentenced 
and sent to jail because they have com-
mitted crimes. Just because there are 
statistics that indicate that more than 
a proportionate share of the general 
population is going to jail, I don’t 
know how in the world you get around 
the fact that these crimes are being 
committed by individuals—individuals 
who just happen to be of one race or 
another. But we do try to address it by 
directing prevention resources to such 
groups who need those resources the 
most. I think that is the way to do it. 

I will work with my friends on the 
other side to see that we do things that 
make sure those moneys work. 

A National Research Council study, 
published by the National Academy of 
Sciences no less, found that: 

Few criminologists would argue that the 
current gap between African American and 
white levels of imprisonment is mainly due 
to discrimination of sentencing or in any 
other decisionmaking process in the crimi-
nal justice system. 

If the National Academy of Sciences 
is wrong, show me the evidence. Just 
because this disparity exists, liberals 
throw their hands in the air and say 
there must be something wrong, but 
they can’t prove it, other than to show 
statistics. I hope they will be with me 
in saying that people who are justly 
sentenced for heinous crimes shouldn’t 
be let off just because there is a dis-
proportionate sentencing because more 

crimes are committed by one group 
than another. I don’t see how anybody 
can argue with that point. You know, 
it must be nice to always act like you 
are caring for the little guy, when, in 
fact, you are not willing to do what has 
to be done in order to help resolve 
these problems. 

Now, 55 percent of this bill is for pre-
vention—55 percent of it. I don’t re-
member any crime bill in my time 
here—there may have been one, but I 
can’t remember it—where we put more 
money into prevention than law en-
forcement and accountability. But we 
have done it here, and one reason is to 
try to solve these problems. If there is 
a segment of our population that seems 
to have certain socioeconomic prob-
lems that literally have caused them to 
be disproportionately convicted—I 
don’t even think the word ‘‘dispropor-
tionate’’ is right—but more convicted 
than their racial group’s percentage in 
population group might suggest, we 
want to spend more money on preven-
tion for those people. And that is what 
this bill does. It doesn’t take a lot of 
sense to recognize that is a pretty good 
proposition, and we have it in the bill. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WELLSTONE. Mr. President, 

how much time do I have left? 
The PRESIDING OFFICER. The Sen-

ator has 4 minutes 30 seconds. 
Mr. WELLSTONE. Mr. President, in 

all due respect to my colleague from 
Utah, I don’t think anybody in the 
civil rights community all across this 
land will be reassured. I will work with 
you on the language. With all due re-
spect, some of these arguments about 
surely you are not for letting blacks 
out of jail —of course not. The Senator 
knows what the amendment says. The 
Senator knows it is not about quotas; 
it is not about letting anybody out of 
jail. The Senator knows this is all 
about calling on States to study the 
problem. The Senator knows that. We 
have had this core protection since 
1993. Why do you think it is the case? 
There has been a history for this. It 
started in 1988. Then we passed this 
amendment in 1993. It is based upon all 
kinds of studies, all kinds of work, 
which has provided the empirical evi-
dence, which should be of no surprise 
to any Senator here, that we have a 
problem in our country of dispropor-
tionate minority confinement. 

We want to try to understand why 
minority kids who represent about 33 
percent of the population represent 
about 66 percent of the kids who are 
locked up. We want to come to terms 
with that. Could it have anything to do 
with their race, in terms of who gets 
swept up in the streets? Could it have 
anything to do with who actually ends 
up getting a good evaluation or not by 
a probation officer? Could it have any-
thing to do with who is released or de-
tained by a judge? Could it have any-
thing to do with who is sentenced and 
for how long a period of time? 

My colleague doesn’t think race has 
anything to do with this. If you don’t 
think race has anything to do with 
this, that we don’t have any problem 
with discrimination in our country, or 
that States right now are collecting 
data and trying to come to terms with 
this problem, which is exactly what 
our amendment says—continue with 
this good work—then you should not 
vote for this amendment. But if you 
think this is an issue that deals with 
race in America, that this is a civil 
rights question, and you think it was a 
good thing that we had this core pro-
tection, this core requirement in our 
juvenile justice legislation and it 
would be a tragic mistake for us to 
take this protection out that just calls 
for States to study the problem and try 
to redress the problem, then you 
should vote for this amendment. 

This is the language of the amend-
ment: 

Address juvenile delinquency prevention 
efforts and system improvement efforts de-
signed to reduce, without establishing or re-
quiring numerical standards or quotas, the 
disproportionate number of juvenile mem-
bers of minority groups who come into con-
tact with the juvenile justice system. 

Senators, Democrats and Repub-
licans alike, that is what you are vot-
ing on. This is a civil rights vote. The 
more I hear my colleagues speak on the 
floor of the Senate—I think what has 
been said is heartfelt, but it is historic. 
Some Senators don’t think there is an 
issue with discrimination. There are 
some Senators who don’t think there is 
a problem of disproportional sen-
tencing. There are some Senators who 
think we should remove this protec-
tion. There are some Senators who 
want to turn the clock back. But I am 
telling you, this is a central issue for 
the civil rights community in this 
country and for child advocacy groups. 

I certainly hope we will be able to 
pass this amendment. If we don’t pass 
this amendment, this juvenile justice 
legislation will have taken a step back-
ward when it comes to justice. I don’t 
think it will be a piece of legislation 
that will be worth supporting. I don’t 
think Senators should support legisla-
tion that turns the clock back on the 
progress we have made dealing with ra-
cial justice. I don’t think Senators 
should support that, and I think Sen-
ators should support this amendment. 
This is the civil rights question, the 
civil rights issue, and the civil rights 
vote on this bill. My good friend from 
Utah doesn’t want to say that. He 
doesn’t want to face up to that reality, 
but that is what this vote is all about. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. HATCH. Mr. President, this is 
not a civil rights vote. This is a vote 
that is an emotional vote. That is, they 
cannot show any reasons why people 
who commit heinous crimes should not 
go to jail. They are saying because 
there is a disproportionate number of 
African Americans—to select one group 
because that is the one they are talk-
ing about—going to jail for crimes they 
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were convicted for, that somehow there 
is something wrong with that. Every-
body in America knows that people are 
sentenced to jail because they have 
committed crimes. I admit that occa-
sionally there are injustices in our 
courts, but they are very rare. When 
they do occur, I will decry them as 
much as my friend from Minnesota. 

This is what you call a bleeding heart 
amendment. They can’t show the facts; 
they don’t have any facts on their side. 
They are using statistics. They are ig-
noring the fact that people are con-
victed of these crimes and need to 
serve time for them, regardless of skin 
color; and they are ignoring the fact 
that we take care of this problem by 
providing a disproportionate amount of 
the prevention funds to help segments 
of the population having difficulties 
because of socioeconomic difficulties. 
That is the way to face it and solve the 
problem. Don’t just complain about the 
problem. What is the solution? Is it 
that these people should not serve 
their time? Should they not be con-
victed when they sell drugs to our 
kids? Everybody knows that it hap-
pens. 

It is nice to talk about civil rights. 
The fact of the matter is that nobody 
is more concerned about civil rights 
than I am. If anyone can show me 
where there is prejudice, if they can 
show me where these people are not 
justly convicted, that is another mat-
ter. I will be right there marching with 
them. But they can’t and they know it. 

Mr. President, I am going to yield 2 
minutes to the distinguished Senator 
from Alabama, and then I will yield 
back the remainder of our time. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from Utah for his 
leadership. He raises a good question 
about statistics and how they can be 
misleading. I had, of course, served as 
attorney general of Alabama, and I 
have a brief here that was submitted 
on statistics involving whites and 
blacks on death row in Alabama. Now, 
52 percent of those on death row in Ala-
bama are white; 46 percent are black. 
But that percentage of the black popu-
lation is substantially higher on death 
row than in the State. But the study 
goes on to show that the percentage of 
homicides committed in Alabama by 
blacks was 71 percent; yet, they rep-
resented only 46 percent of the people 
on death row. 

So I don’t know what any of those 
numbers mean. I am not sure they are 
very beneficial to anybody. But if you 
look at it one way, it looks like it is 
unfair. If you look at it another way, it 
looks like it is not unfair. So the Sen-
ator is correct that we need to have 
proof of individual wrongs instead of 
passing a law that is going to require 
the reduction of people in prison based 
on a statistical study. 

I yield the floor. 
Mr. HATCH. Mr. President, how 

much time do I have? 

The PRESIDING OFFICER. Seven 
minutes. 

Mr. HATCH. How much does the 
other side have? 

The PRESIDING OFFICER. Zero. 
Mr. HATCH. I yield back the remain-

der of my time, and we can yield to the 
Senator from Kentucky. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

AMENDMENT NO. 365 
(Purpose: To discourage the promotion of vi-

olence in motion pictures and television 
productions) 
Mr. MCCONNELL. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Kentucky (Mr. MCCON-

NELL) proposes an amendment numbered 365. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
SEC. . PROHIBITION ON PROMOTING VIOLENCE 

ON FEDERAL PROPERTY. 
(a) GENERAL RULE.—A Federal department 

or agency that— 
(1) considers a request from an individual 

or entity for the use of any property, facil-
ity, equipment, or personnel of the depart-
ment or agency, or for any other cooperation 
from the department or agency, to film a 
motion picture or television production for 
commercial purposes; and 

(2) makes a determination as to whether 
granting a request described in paragraph (1) 
is consistent with— 

(A) United States policy; 
(B) the mission or interest of the depart-

ment or agency; or 
(C) the public interest; 

shall not grant such a request without con-
sidering whether such motion picture or tel-
evision production glorifies or endorses wan-
ton and gratuitous violence. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to— 

(1) any bona fide newsreel or news tele-
vision production; or 

(2) any public service announcement. 

Mr. MCCONNELL. Mr. President, my 
understanding is I have 15 minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. MCCONNELL. I ask the Chair to 
notify me when I have 3 minutes left. 

Mr. President, the amendment that 
is now pending would require that 
when granting permits necessary for 
filming a movie or a TV show on Fed-
eral property, or with Federal equip-
ment, the relevant agency’s approval 
criteria now would include a consider-
ation of whether the film glorifies or 
endorses wanton and gratuitous vio-
lence. The message is simple: The Fed-
eral Government will not allow Holly-
wood to promote excessive and wanton 
violence in our house. 

America’s children are exposed to in-
cessant and endless hours of violent 
movies and television productions each 
year. Exposure to this violence desen-
sitizes our children to brutality and 

killing and gives them ‘‘glamorous’’ 
murderous acts to emulate. This expo-
sure is like pouring gasoline on fire. 

Yes, the children who commit ter-
rible acts of violence must have a num-
ber of deep and troubling problems. 
However, the glorified wanton violence 
depicted in movies and on TV is fuel 
that Hollywood is dousing on those 
children and their smoldering internal 
problems. This is not a revelation. In-
deed, a 1996 American Medical Associa-
tion Study concluded that, ‘‘The link 
between media violence and real life vi-
olence has been proven by science time 
and time again.’’ 

Most people know, intuitively, that 
there is a strong link between media 
violence and real life. Why is it that no 
one in Hollywood seems to care? Are 
they the only ones who are oblivious to 
this phenomenon? Why is there no 
shame about the violent junk they are 
making and MARKETING to our kids? 
Why do we hear Hollywood give speech 
after speech after speech on every fad- 
driven cause under the sun, and yet 
rarely ever do we hear them mention 
reforming themselves and refraining 
from marketing violence to our chil-
dren. 

Let’s take a look at some of the 
media violence that our children are 
exposed to. 

First, let’s go to the movies. 
Now, I’m told that Leonardo 

DiCaprio and Keanu Reeves are two of 
the biggest teen idols out there today. 
These photographs are both from re-
cent hit movies—‘‘The Basketball Dia-
ries’’ and ‘‘The Matrix’’. 

Thanks to the occupant of the Chair, 
Senator BROWNBACK, the Republican 
Senators had an opportunity to see 
some of the scenes from ‘‘Basketball 
Diaries’’ recently. That is one of the 
scenes from it here on my left. 

The ‘‘Matrix,’’ featuring Keanu 
Reeves, is here on my right. 

You can see from these photographs 
that Hollywood is taking the biggest 
teen idols and creating these glam-
orous, powerful, violent images to send 
out to our young people. These are role 
models for children. 

As you can see here, in ‘‘Basketball 
Diaries,’’ teen idol DiCaprio is wearing 
a long, black trenchcoat and packing a 
shotgun. In this movie, DiCaprio’s 
character has a fantasy of walking into 
his high school classroom and opening 
fire on his schoolmates and his teacher. 

Thanks to the Senator from Kansas, 
Mr. BROWNBACK, we had an opportunity 
to see this scene from that film. I 
think we would all agree—those of us 
who saw it—it literally turns your 
stomach. 

These violent images became reality 
in the community of Paducah, Ken-
tucky, barely 17 months ago. In a Pa-
ducah high school, the DiCaprio Dream 
was played out in real life. I’d like to 
read for my colleagues an excerpt from 
a Newsweek article about ‘‘Basketball 
Diaries’’ and the senseless tragedy in 
Paducah. 

‘‘The Basketball Diaries’’ may not have 
been 14-year-old Michael Carneal’s favorite 
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movie. But one scene in particular stayed 
with the awkward Paducah, Ky., freshman: a 
young character’s narcotic-tinged dream of 
striding into his school, pulling a shotgun 
from a black leather coat and opening fire. 
The real-life scene in the bloodied halls of 
Heath High School last Monday was a long 
way from Hollywood. Unlike handsome actor 
Leonardo DiCaprio’s dramatic entrance in 
1995’s ‘‘Diaries,’’ skinny, bespectacled Mi-
chael bummed a ride to school that day from 
his 17-year-old sister, Kelly. Instead of cine-
matically kicking down a classroom door, 
Michael quietly followed Kelly into the 
school through the band room, where he told 
a curious teacher that the four guns bound 
together with duct tape and wrapped in an 
old blanket were ‘‘a poster for my science 
project.’’ Loitering in the hall, Michael wait-
ed for a prayer group of 35 students to lift 
their bowed heads and say ‘‘Amen.’’ He then 
took a fifth gun, a semiautomatic .22, from 
his backpack and fired off 12 shots, killing 
three students and wounding five. Before the 
police arrived, Carneal would tell a teacher, 
‘it was like I was in a dream.’ 

Looking back at Paducah, and now 
Littleton—and looking at these Holly-
wood images of teen idols—can leave 
no doubts. Hollywood violence DOES 
influence our children, in the worst 
way. 

Let me tell you about this other hit 
movie—‘‘The Matrix.’’ The image of 
this character is strikingly similar to 
that over here of Mr. DiCaprio. Let me 
read to you how an article in the Wash-
ington Post described watching the 
Matrix. 

The sold-out theatre was filled with young-
er teens, despite the R rating, and at times 
I felt as if I were watching a dramatization 
of the killings that had just occurred in 
Littleton, Colorado. 

In one scene, protagonists played by Keanu 
Reaves and Carrie-Anne Moss arrive at an of-
fice building where their adversaries are 
holed up. Dressed in black leather coats, the 
pair sprays the lobby with automatic weap-
ons fire. The scene is a gorgeously 
choreographed ballet of mass killing, a tri-
umph of Hollywood’s ability to represent 
graphic violence. As bullets riddle a dozen 
twitching bodies, spent shell casings cascade 
downward in slow motion. The victims of 
this orgy of killing are police officers. 

I have heard some in Hollywood say 
that these violent movies are for 
adults—not for our impressionable 
children. Those comments simply are 
not credible. The reality is that Holly-
wood markets many such movies to 
teenagers. For proof, one need only to 
look as far as the hit Teen Movie— 
‘‘Scream.’’ In this movie young, beau-
tiful high school students slay, stab 
and butcher each other and their 
teachers for two non-stop hours. ‘‘The 
movie builds to a finale in which one of 
the killers announces that he and his 
accomplice started off by murdering 
strangers but then realized it was a lot 
more fun to kill their friends.’’ Where 
is the Shame, Hollywood? 

Mr. President, if the sights and 
sounds of Hollywood were not enough 
for you, let me take you to the next 
level: the gutter of the new millen-
nium—violent videogames. This is a di-
mension where our children are not 
limited to be mere watchers. Rather, in 
videogames they are participants—ac-

tive participants. America’s children 
can descend as low as a twisted, de-
mented videogame will take them. 

I think these games have been best- 
described by Retired Lieutenant Colo-
nel David Grossman, a former professor 
of psychology at West Point who now 
teaches a course to green berets on the 
psychology of killing. He calls them 
‘‘Murder Simulators.’’ These are the 
‘‘games″ our children are playing. 

In the videogame ‘‘Postal’’ the goal 
is straightforward: kill as many 
townfolk as possible without being 
killed yourself. The maker of this 
game boasts, ‘‘Chilling realism as vic-
tims actually beg for mercy, scream for 
their lives and bodies pile up on the 
street.’’ That game maker certainly 
has no shame. 

I want to share with you some fas-
cinating excerpts from a recent ‘‘60 
Minutes’’ episode with Retired Lieu-
tenant Colonel David Grossman, the 
former West Point professor I men-
tioned earlier. They discussed the 
‘‘skills’’ these games are teaching our 
children. 

Colonel GROSSMAN. The same basic mecha-
nisms that we use, step by step, to make 
killing a conditioned response in our sol-
diers, are being done in the games that the 
kids go and play. 

Mr. President, let me tell you what 
Colonel Grossman had to say about Pa-
ducah, Kentucky and Michael Carneal. 

Colonel GROSSMAN. Michael Carneal, a 14- 
year-old boy, has never fired a pistol before 
in his life. His total experience was count-
less, thousands and thousands of rounds in 
the video games. When Michael Carneal 
opened fire; he fired eight shots. . . . [H]e got 
eight hits on eight different kids. Five of 
them were head shots. The other three were 
upper torso. Now, the F.B.I. says in the aver-
age engagement, the average officer hits 
with less than one bullet in five. 

Grossman concluded: 
GROSSMAN. Here’s what’s fascinating about 

this crime. . . . He held that gun and he fired 
one shot at every target. Now, that is not 
natural. [A]nybody that’s ever been in com-
bat will tell you that the natural thing is to 
fire at a target until it drops. But the video 
games train you—if you’re very, very, very 
good, what you’ll do is you’ll fire one shot— 
don’t even wait for the target to drop—you 
don’t have time—go to the next, and the 
next. And the video games give bonus effects 
for head shots. 

Mr. President, I understand that the 
Motion Picture Association has been 
lobbying heavily against this amend-
ment. I want to make sure everybody 
understands what this amendment 
really does. It is quite mild. 

The problems evidenced by these 
video games and movies are com-
plicated and complex. We are not going 
to solve them overnight. I do believe it 
is time that Hollywood take more re-
sponsibility. We need to send the mes-
sage to Hollywood: Don’t bombard our 
children with glamorous portrayals of 
gratuitous and wanton violence. 

Under the first amendment, we can-
not and we should not seek to deny the 
right of free speech to anyone. How-
ever, as the Senate, we can encourage 
Hollywood to take responsible steps to 

protect our children. We can make sure 
the Federal Government does not co-
star with Hollywood in any movies 
that glorify or endorse wanton and gra-
tuitous violence. 

The Federal Government already cur-
rently grants permits to Hollywood, al-
lowing them to film on Federal prop-
erty or allowing them to borrow Fed-
eral equipment such as jeeps or weap-
ons to use in these films. Many govern-
ment agencies and departments cur-
rently decide whether or not to cooper-
ate with a film or TV production based 
on the nature and message of the pro-
posed production. 

For example, DOD decides whether to 
grant Federal filming privileges based 
on whether a production ‘‘appear[s] to 
condone or endorse activities . . . [that] 
are contrary to U.S. Government pol-
icy.’’ 

In other words, ‘‘Top Gun’’ is OK, but 
‘‘GI Jane’’ is not. The military rolled 
out the red carpet for ‘‘Top Gun’’ while 
‘‘GI Jane’’ had the door shut in her 
face. 

When deciding whether to cooperate 
with a movie, NASA determines wheth-
er the ‘‘story is reasonably plausible, 
does not advocate or glorify unlawful 
acts, . . . or present as factual history 
things which did not take place.’’ 

The Coast Guard looks at whether, 
among other things, the Coast Guard’s 
cooperation ‘‘is in the public interest.’’ 
Let me quote to you from 14 United 
States Code Section 659, where Con-
gress has mandated in federal statute 
that the Coast Guard cannot provide 
facilities or assistance to film pro-
ducers unless it determines ‘‘that it is 
appropriate, and that it will not inter-
fere with Coast Guard missions.’’ 

The point is the Federal Government 
is already engaged in a clearance proc-
ess when a motion picture seeks to be 
made on Federal property. We are not 
adding requirements that are not al-
ready there, with one exception. In this 
amendment where Federal agencies are 
already engaged in a subjective clear-
ance process, either through statute or 
through policy, we add to it this stand-
ard: Promoting and endorsing or glori-
fying violence. 

Clearly, this is not infringing on the 
movie industry’s first amendment 
rights. They can simply go out and 
make their movies somewhere else. 
What we are saying here, if we are 
going to use our property, Federal 
property, and the agency already has a 
subjective clearance process, gratu-
itous, wanton and gratuitous violence 
needs to be added as a factor. 

I reserve the remainder of my time. 
The PRESIDING OFFICER (Mr. 

VOINOVICH). Who yields time in opposi-
tion? 

Mr. LEAHY. Mr. President, I yield 
myself such time as necessary out of 
the time we have available. 

I listened to my good friend from 
Kentucky, and he is my good friend. 
We have been together on more issues 
than we have been apart. 

I note one thing: As I recall, in read-
ing the reviews of the movie ‘‘Matrix’’ 
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it was filmed in Australia, so this 
amendment, I assume, notwithstanding 
the graphic picture with Keanu Reeves, 
would not be covered? 

Mr. MCCONNELL. I say to my friend 
from Vermont that particular movie 
was not made on Federal property. I 
am sure my friend from Vermont would 
not be arguing that it ought to have 
been made on Federal property. 

Mr. LEAHY. I am not one who is par-
ticularly interested in violent movies. 
I have been to too many crime scenes, 
too many murder and shooting scenes 
in a prior public life to do it. 

Mr. President, I yield 5 minutes to 
the distinguished Senator from Cali-
fornia. 

Mrs. BOXER. Mr. President, I feel 
very strongly that this amendment 
should not pass. 

I wanted to add to what Senator 
LEAHY has said. As far as I know, none 
of the movies or programs he talks 
about, and certainly none of the 
games—because games are made from 
computers—were ever made on Federal 
property as far as I could tell. I think 
that is an important point. 

It is interesting that just today, just 
today, one of the committees here in 
the Senate voted out some new rules 
that would govern the filming on Fed-
eral property. It was voted out of the 
committee. I think it is unfortunate we 
are bringing this up just while we are 
trying to resolve all of these questions. 

I think it is important to read the 
amendment. I have it in front of me, 
and it uses words that are very subjec-
tive, words like ‘‘wanton violence.’’ I 
looked that up in the dictionary be-
cause under this amendment we are 
giving Federal bureaucrats who are not 
trained as critics of film or critics of 
television programming the job of de-
ciding whether there is wanton vio-
lence. 

One of the meanings of ‘‘wanton’’ is 
excessively luxurious. So, somebody 
deciding this could decide to go with 
that definition. Another meaning of 
‘‘wanton’’ is without adequate motive 
or provocation. These words carry dif-
ferent meanings for different people. 
The Senator from Kentucky has his 
definition of gratuitous violence, of 
wanton violence. The dictionary has 
another. Who knows what the bureau-
crat at the FAA will decide violence is, 
when it is up to him to decide whether 
his property could be used, or a bureau-
crat at the Department of the Interior? 

I got a call from a Republican friend 
who said: Senator, I hope you fight 
this. We couldn’t make a western, we 
couldn’t make a war movie. What 
about a movie that talks about a fam-
ily in which there are violent relation-
ships and these all get resolved in the 
movie? Some of the scenes are rough 
and difficult, but there is a purpose. 

I am sure my friend would say that is 
not gratuitous, but that is his opinion. 
It might not be the opinion of the bu-
reaucrat sitting in the agency or de-
partment that he is now charging with 
becoming a film critic. 

Mr. MCCONNELL. Will the Senator 
yield? 

Mrs. BOXER. I yield on the Senator’s 
time. 

Mr. MCCONNELL. I don’t have that 
much time. I ask the Senator if she 
thinks the standards that currently 
apply and are used by DOD and man-
dated by statute for the Coast Guard, 
which are very subjective, should be re-
pealed? 

Mrs. BOXER. I am addressing the 
Senator’s amendment and the Sen-
ator’s amendment says any depart-
ment. It uses the words ‘‘wanton, gra-
tuitous.’’ I think these words are very, 
very subjective. It is the reason I didn’t 
vote for Senator HOLLINGS’ amendment 
when he came to the floor—it was the 
same idea. 

My constituents are concerned this 
amendment would potentially prevent 
war movies, westerns, or stories about 
abusive relationships which find peace 
and harmony in the end from being 
filmed on Federal property. It gives bu-
reaucrats in many Federal agencies the 
authority to decide what violence is. 

I didn’t run here for this job to be an 
art critic. That is why when we criti-
cize the art world, I think we have to 
be very careful, because we are not art 
critics. Most Members are pretty good 
at what we do, but we are not art crit-
ics; neither is a bureaucrat over at In-
terior or FAA or any of the other de-
partments that will now deal with this. 

I say, as a parent and a grandparent, 
I do not want to give this kind of 
power, this kind of job to an elected, 
let alone an unelected, person sitting 
at some Federal agency. I think it is 
pretty incredible. I do not know where 
we go from here, I say to the good Sen-
ator. 

Why not, if you want to take this to 
the ultimate extreme, then say private 
property cannot be used, private prop-
erty cannot be used for this purpose, 
and tell the people of America how 
they should use their private property? 
Where do you stop? This is a slippery 
slope. 

We all know that every one of us has 
to look inside ourselves and do some-
thing about this problem of violence. 
Whether you are a parent or a grand-
parent or a Senator, whether you are in 
the movie business, in the TV business, 
whether you are in the video game 
business, we all have an obligation—or 
whether you are a firearms manufac-
turer. The bottom line is we all have to 
do more. 

But to then say that bureaucrats in 
the Federal Government are going to 
make these subjective decisions? I 
want the people at FAA to fly the 
planes. I want the people at the De-
partment of the Interior to take care of 
the parks. I want the people at the De-
partment of Transportation to regulate 
transportation. I do not want to give 
them this job of deciding for the people 
of America what the definition of 
‘‘wanton’’ is; or ‘‘gratuitous,’’ for that 
matter. 

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes has expired. 

Mrs. BOXER. I ask for 1 additional 
minute, and then I will conclude. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I was involved in this 
debate once over at the Committee on 
Commerce. I will never forget this ex-
perience, I say to my friend. Word 
came over from a Congressman—be-
cause he wanted the Government to do 
a rating system, he wanted to give the 
job to the Government—one Congress-
man thought ‘‘Schindler’s List’’ was 
obscene. Others thought ‘‘Schindler’s 
List’’ was one of the best movies ever 
made and it would be important for our 
children to learn about the Holocaust. 

Why do I say this? Because it shows 
how subjective it is. I do not want Fed-
eral Government employees who are 
not trained as critics to become movie 
critics and TV critics. 

I thank my colleague for yielding me 
this additional time. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, how 
much time does the Senator from 
Vermont have? 

The PRESIDING OFFICER. The Sen-
ator has 6 minutes remaining. 

Mr. LEAHY. Wait a minute, Mr. 
President. I yielded the Senator a total 
of 6 minutes, the Senator from Cali-
fornia, out of 15 minutes. How do I 
have 6 minutes? 

The PRESIDING OFFICER. The Sen-
ator used 2 minutes before yielding to 
the distinguished Senator from Cali-
fornia. 

Mr. LEAHY. I see. Fast clock. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, this 

amendment prohibits any Federal 
agency, such as the Marines, Army, 
Navy, or Air Force, from granting per-
mission to use Federal property or re-
sources or cooperating if the motion 
picture or TV show to be produced 
‘‘glorifies or endorses wanton and gra-
tuitous violence.’’ If any portion of the 
movie uses any Federal property, the 
entire movie is subject to Federal scru-
tiny 

Federal agencies, other than the 
military, would be given these new cen-
sorship powers, too. The Department of 
Agriculture could determine if it is on 
forest lands or rights of way of the In-
terior Department and otherwise. 
Could they have kept ‘‘North By North-
west’’ with Cary Grant off because the 
visitors center scene at Mount Rush-
more was in it? What about ‘‘Fargo’’? 
What about the Presidio military base 
in San Francisco that was used as a 
setting for the Sean Connery movie, 
‘‘The Presidio’’? This amendment is 
flawed. What glorifies violence is in the 
eye of the beholder. 

Even movies, like legislation, have 
last-minute changes. Would you have 
to have a Department of Agriculture 
bureaucrat sitting there all the way 
through? Many scenes in the movie 
‘‘Top Gun’’ would have had to be care-
fully monitored during production to 
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ensure they did not glorify violence. 
The naval base that was used was 
Miramar in California. 

The fight in ‘‘An Officer and a Gen-
tleman’’ also might be considered ex-
cessive by some. What about the gratu-
itous punch by Jimmy Stewart in ‘‘Mr. 
Smith Goes to Washington’’? ‘‘The 
Treasure of the Sierra Madre,’’ uses the 
vast national forest lands in its film-
ing, even though most of it was filmed 
in Mexico. Could part of it be knocked 
out? 

There are only exceptions for news 
and public service announcements, but 
any movie that is a historical depiction 
of a war would be subject to agency bu-
reaucrats deciding whether violence 
was gratuitous or glorifies violence. 
Sponsors may say: Let them go some-
where else and do their filming, let 
them go to private property or park-
lands or military bases. I think that is 
a shortsighted response. Some may 
want to use that property to be authen-
tic. 

I am concerned how this is going to 
work. Do we turn over our scripts? If 
you are a movie producer or maker, do 
you turn over the script to the Depart-
ment of Agriculture, Department of 
the Interior, Department of Defense 
first and decide whether it is safe? We 
may not like all that we see from Hol-
lywood. But I have no confidence in the 
decisions the agency censors make. I 
am perfectly capable of censoring what 
I see. I was perfectly capable, when my 
children were young, to censor what 
they saw. But I do not want an official, 
however well intentioned, in the De-
partment of Agriculture or the Depart-
ment of Defense or the Department of 
the Interior, to determine what I see. 

I retain the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATCH. I want to thank the Sen-

ator from Kentucky for his amend-
ment. I just want to be clear on one 
matter, however. It is my under-
standing that lands under the BLM, 
Park Service, and Forest Service are in 
no way covered or affected by the 
amendment because they do not con-
sider subjective criteria when deter-
mining whether to cooperate or grant 
permits to a film or TV production. Is 
that correct? 

Mr. MCCONNELL. This is correct. 
Mr. HATCH. How much time remains 

on both sides? 
The PRESIDING OFFICER. The Sen-

ator has 2 minutes 56 seconds in opposi-
tion to the amendment and 1 minute 47 
seconds on the proponents. 

Mr. HATCH. I ask unanimous consent 
to make that 3 minutes on the side of 
Senator MCCONNELL and an equivalent 
amount of extra time on the side of the 
minority. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. I didn’t hear the re-
quest. 

Mr. HATCH. I made a unanimous 
consent request to give Senator 
MCCONNELL 3 minutes, which would 

give him another minute and a half, 
and give you an equal amount of time 
on your side. 

Mr. LEAHY. You are asking for an 
extra minute and a half—— 

Mr. HATCH. For Senator MCCON-
NELL. 

Mr. LEAHY. And an extra minute 
and a half for this side? 

Mr. HATCH. For you. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MCCONNELL. Mr. President, I 

would like to respond that the observa-
tions made by the other side have 
nothing to do with the amendment, 
nothing whatsoever to do with the 
amendment. 

Any movie company is free to go 
make a movie anywhere it wants to in 
the country and say anything it wants 
to and be as depraved as it wants to be 
without interference from Government. 
This amendment is only related to the 
use of Federal property. 

In many federal agencies and depart-
ments there are subjective standards 
being used now to approve or deny co-
operation with film production compa-
nies. The thing the Senator from 
Vermont and the Senator from Cali-
fornia are complaining about is already 
occurring. The Department of Defense 
has very subjective standards it applies 
to movies now. For example, it did not 
allow ‘‘GI Jane’’ to be made on Federal 
property or with DOD assistance. It did 
not keep the movie from being made, 
but the Defense Department did not 
like it; it had a very subjective stand-
ard. They said go make your movie 
somewhere else. They liked ‘‘Top 
Gun.’’ They allowed it to be made. 
There is a very subjective standard 
that applies now. 

DOD considers whether a production 
‘‘appears to condone or endorse activi-
ties that are contrary to U.S. Govern-
ment policy.’’ That is clearly very sub-
jective. Factors in NASA’s policy in-
clude whether the story is reasonably 
plausible, does not advocate or glorify 
unlawful acts or present as factual his-
tory things which did not take place— 
that is fairly subjective. 

At the Coast Guard, under statute, 
the Coast Guard does not provide fa-
cilities or assistance to film producers 
unless the Guard determines it is ‘‘ap-
propriate’’—very subjective—and that 
it will not interfere with Coast Guard 
missions. 

Mr. President, a movie company now 
does not have the inalienable right or 
constitutional right to come onto Fed-
eral property and do anything it wants 
to. All we are saying, to Federal agen-
cies that have either a policy or a stat-
ute giving them the authority to clear 
these movies for content—and we’ve 
seen that some have them now—that 
they simply add to the list of subjec-
tive evaluations they already make a 
consideration of wanton and gratuitous 
violence. Surely our colleagues who 
have spoken on the other side of this 
are not arguing we ought to repeal the 
current standards because they are 

very subjective. Maybe they do not 
want any standard at all to apply with 
respect to the use of Federal property. 

With regard to the parks system, 
they do not currently have subjective 
criteria and standard, so this would not 
apply to them. They are clearly outside 
of this. 

This is a very narrowly crafted mes-
sage to Hollywood not to produce this 
kind of gratuitous and wanton violence 
on Federal property with federal co-
operation. It certainly does not take 
away anybody’s constitutional right to 
go out and act in as awful a manner as 
they want to and put it on film. They 
just wouldn’t be able to do it on Fed-
eral property. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, we are 

well aware of what the military does. 
The military will permit use—in fact, 
some suggest even will help under-
write, indirectly, the costs of a film if 
it makes the military look good. 

The military has been known in the 
past to withdraw support, even classic 
films, if they suggest the military may 
have made a mistake anywhere—Viet-
nam or anywhere else. We have seen 
that kind of censorship. 

I understand they are using military 
areas. I do not necessarily agree with 
it. I think they have been very sen-
sitive with that, but then the military 
is used to censorship. They do it with 
the news. They did it during the gulf 
war. They did it during Vietnam. I sus-
pect they are doing it now. 

What I am concerned about, though, 
is when you talk about the vast forest 
land and somebody one day in the De-
partment of Agriculture, who works 
on, I don’t know, dairy price supports, 
and the next day is going to be the per-
son to censor what goes in that movie, 
whether that forest can be the back-
ground or, if it is out west where the 
Department of the Interior controls so 
much land—I can think of movies, 
shoot ’em ups, with Ronald Reagan gal-
loping by the sites in areas controlled 
by the Department of the Interior. It 
might have been declined because 
somebody did not like him. Maybe 
somebody who normally does fishing 
permits in the Department of the Inte-
rior will determine what movies will be 
made or what they like or do not like. 

We open ourselves to a strange area. 
Those who are opposed to wanton vio-
lence should do as I do—don’t go to 
those movies. Nothing votes better 
than your checkbook. If you do not 
want your children to go to them, do 
not let your children go to them. Stop 
the checkbook. That is the way to do 
it. 

Do not put our Department of Agri-
culture and Department of the Interior 
and others into censorship. Do not let 
them make some of the mistakes the 
Department of Defense has made in the 
past in refusing permission for some-
thing because they are afraid it will 
show a general or a colonel or admiral 
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making a mistake, because we all know 
they never do. I can see them deciding 
it might be gratuitous violence to 
show—oh, I don’t know—maybe when 
their bombs go astray and hit the Chi-
nese Embassy. We know they never 
make a mistake like that, but they 
may say this is gratuitous violence, so 
they are not going to allow any help in 
making such a movie. 

I retain the remainder of my time. 
Mr. MCCONNELL. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. Thirty- 

four seconds. 
Mr. MCCONNELL. Mr. President, it is 

interesting, in Hollywood lobbying ef-
forts, they always scream censorship. 
This amendment has nothing to do 
with censorship. It has to do with the 
use of Federal property and federal as-
sistance, which is a privilege, not a 
right. 

The Federal Government, through 
various departments and agencies, al-
ready has very subjective standards. 
We are simply adding to those kinds of 
standards one more factor—wanton and 
gratuitous violence. No movie company 
in America has a right to use any and 
all Federal property and to get federal 
assistance anyway. We are just adding 
one more criterion. 

This is a very reasonable amend-
ment. I hope it will be approved by my 
colleagues. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LEAHY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. One 
minute 17 seconds. 

Mr. LEAHY. Mr. President, I can 
think of some ads I see on local TV at 
night that are not violent but I find of 
a personal nature offensive, some of 
which are filled with backgrounds of 
Government land. Should we start tak-
ing those out? 

The fact is, we have a lot of Govern-
ment sites. Do we stop a movie, for ex-
ample, that is filmed with somebody 
driving down Pennsylvania Avenue be-
cause the Department of the Interior, 
the Justice Department, and other 
Government buildings are seen in the 
background? Do we make sure there is 
never any depiction of the Capitol? One 
of the most violent things was ‘‘Inde-
pendence Day’’ when a model of the 
Capitol was blown up. There may have 
been exterior shots actually made of 
the Capitol prior to that time. Does 
that go out? 

I suggest these because we are get-
ting into a terribly subjective area, and 
we are asking people who are trained 
to do very good things for our Govern-
ment, whether it is fishing permits, 
lands permits, or agricultural sub-
sidies—they are not trained, nor should 
they be, in this Nation especially to be 
censors. 

I know the time of the Senator from 
Kentucky has expired. I yield back all 
my remaining time. 

Mr. MCCONNELL. I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
California is recognized for 10 minutes. 

AMENDMENT NO. 319 
(Purpose: To reduce both juvenile crime and 

the risk that youth will become victims of 
crime and to improve academic and social 
outcomes for students by providing produc-
tive activities during after school hours) 
Mrs. BOXER. Mr. President, I call up 

amendment No. 319. It is at the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 319. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
TITLE . AFTER SCHOOL EDUCATION 

AND ANTI-CRIME ACT. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘After School 
Education and Anti-Crime Act of 1999’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to improve aca-
demic and social outcomes for students and 
reduce both juvenile crime and the risk that 
youth will become victims of crime by pro-
viding productive activities during after 
school hours. 
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) Today’s youth face far greater social 

risks than did their parents and grand-
parents. 

(2) Students spend more of their waking 
hours alone, without supervision, compan-
ionship, or activity, than the students spend 
in school. 

(3) Law enforcement statistics show that 
youth who are ages 12 through 17 are most at 
risk of committing violent acts and being 
victims of violent acts between 3 p.m. and 6 
p.m. 

(4) The consequences of academic failure 
are more dire in 1999 than ever before. 

(5) After school programs have been shown 
in many States to help address social prob-
lems facing our Nation’s youth, such as 
drugs, alcohol, tobacco, and gang involve-
ment. 

(6) Many of our Nation’s governors endorse 
increasing the number of after school pro-
grams through a Federal/State partnership. 

(7) Over 450 of the Nation’s leading police 
chiefs, sheriffs, and prosecutors, along with 
presidents of the Fraternal Order of Police 
and the International Union of Police Asso-
ciations, which together represent 360,000 po-
lice officers, have called upon public officials 
to provide after school programs that offer 
recreation, academic support, and commu-
nity service experience, for school-age chil-
dren and teens in the United States. 

(8) One of the most important investments 
that we can make in our children is to en-
sure that they have safe and positive learn-
ing environments in the after school hours. 
SEC. 4. GOALS. 

The goals of this Act are as follows: 
(1) To increase the academic success of stu-

dents. 

(2) To promote safe and productive envi-
ronments for students in the after school 
hours. 

(3) To provide alternatives to drug, alco-
hol, tobacco, and gang activity. 

(4) To reduce juvenile crime and the risk 
that youth will become victims of crime dur-
ing after school hours. 
SEC. 5. PROGRAM AUTHORIZATION. 

Section 10903 of the 21st Century Commu-
nity Learning Centers Act (20 U.S.C. 8243) is 
amended— 

(1) in subsection (a)— 
(A) in the subsection heading, by inserting 

‘‘TO LOCAL EDUCATIONAL AGENCIES FOR 
SCHOOLS’’ after ‘‘SECRETARY’’; and 

(B) by striking ‘‘rural and inner-city pub-
lic’’ and all that follows through ‘‘or to’’ and 
inserting ‘‘local educational agencies for the 
support of public elementary schools or sec-
ondary schools, including middle schools, 
that serve communities with substantial 
needs for expanded learning opportunities for 
children and youth in the communities, to 
enable the schools to establish or’’; and 

(C) by striking ‘‘a rural or inner-city com-
munity’’ and inserting ‘‘the communities’’; 

(2) in subsection (b)— 
(A) by striking ‘‘States, among’’ and in-

serting ‘‘States and among’’; and 
(B) by striking ‘‘United States,’’ and all 

that follows through ‘‘a State’’ and inserting 
‘‘United States’’; and 

(3) in subsection (c), by striking ‘‘3’’ and 
inserting ‘‘5’’. 
SEC. 6. APPLICATIONS. 

Section 10904 of the 21st Century Commu-
nity Learning Centers Act (20 U.S.C. 8244) is 
amended— 

(1) by redesignating subsection (b) as sub-
section (c); 

(2) in subsection (a)— 
(A) in the matter preceding paragraph (1)— 
(i) in the first sentence, by striking ‘‘an el-

ementary or secondary school or consor-
tium’’ and inserting ‘‘a local educational 
agency’’; and 

(ii) in the second sentence, by striking 
‘‘Each such’’ and inserting the following: 

‘‘(b) CONTENTS.—Each such’’; and 
(3) in subsection (b) (as so redesignated)— 
(A) in paragraph (1), by striking ‘‘or con-

sortium’’; 
(B) in paragraph (2), by striking ‘‘and’’ 

after the semicolon; and 
(C) in paragraph (3)— 
(i) in subparagraph (B), by inserting ‘‘, in-

cluding programs under the Child Care and 
Development Block Grant Act of 1990 (42 
U.S.C. 9858 et seq.)’’ after ‘‘maximized’’; 

(ii) in subparagraph (C), by inserting ‘‘stu-
dents, parents, teachers, school administra-
tors, local government, including law en-
forcement organizations such as Police Ath-
letic and Activity Leagues,’’ after ‘‘agen-
cies,’’; 

(iii) in subparagraph (D), by striking ‘‘or 
consortium’’; and 

(iv) in subparagraph (E)— 
(I) in the matter preceding clause (i), by 

striking ‘‘or consortium’’; and 
(II) in clause (ii), by striking the period 

and inserting a semicolon; and 
(E) by adding at the end the following: 
‘‘(4) information demonstrating that the 

local educational agency will— 
‘‘(A) provide not less than 35 percent of the 

annual cost of the activities assisted under 
the project from sources other than funds 
provided under this part, which contribution 
may be provided in cash or in kind, fairly 
evaluated; and 

‘‘(B) provide not more than 25 percent of 
the annual cost of the activities assisted 
under the project from funds provided by the 
Secretary under other Federal programs that 
permit the use of those other funds for ac-
tivities assisted under the project; and 
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‘‘(5) an assurance that the local edu-

cational agency, in each year of the project, 
will maintain the agency’s fiscal effort, from 
non-Federal sources, from the preceding fis-
cal year for the activities the local edu-
cational agency provides with funds provided 
under this part.’’. 
SEC. 7. USES OF FUNDS. 

Section 10905 of the 21st Century Commu-
nity Learning Centers Act (20 U.S.C. 8245) is 
amended— 

(1) by striking the matter preceding para-
graph (1) and inserting: 

‘‘(a) IN GENERAL.—Grants awarded under 
this part may be used to establish or expand 
community learning centers. The centers 
may provide 1 or more of the following ac-
tivities:’’; 

(2) in subsection (a)(11) (as redesignated by 
paragraph (1)), by inserting ‘‘, and job skills 
preparation’’ after ‘‘placement’’; and 

(3) by adding at the end the following: 
‘‘(14) After school programs, that— 
‘‘(A) shall include at least 2 of the fol-

lowing— 
‘‘(i) mentoring programs; 
‘‘(ii) academic assistance; 
‘‘(iii) recreational activities; or 
‘‘(iv) technology training; and 
‘‘(B) may include— 
‘‘(i) drug, alcohol, and gang prevention ac-

tivities; 
‘‘(ii) health and nutrition counseling; and 
‘‘(iii) job skills preparation activities. 
‘‘(b) LIMITATION.—Not less than 2⁄3 of the 

amount appropriated under section 10907 for 
each fiscal year shall be used for after school 
programs, as described in paragraph (14). 
Such programs may also include activities 
described in paragraphs (1) through (13) that 
offer expanded opportunities for children or 
youth.’’. 
SEC. 8. ADMINISTRATION. 

Section 10905 of the 21st Century Commu-
nity Learning Centers Act (20 U.S.C. 8245) is 
amended by adding at the end the following: 

‘‘(c) ADMINISTRATION.—In carrying out the 
activities described in subsection (a), a local 
educational agency or school shall, to the 
greatest extent practicable— 

‘‘(1) request volunteers from business and 
academic communities, and law enforcement 
organizations, such as Police Athletic and 
Activity Leagues, to serve as mentors or to 
assist in other ways; 

‘‘(2) ensure that youth in the local commu-
nity participate in designing the after school 
activities; 

‘‘(3) develop creative methods of con-
ducting outreach to youth in the commu-
nity; 

‘‘(4) request donations of computer equip-
ment and other materials and equipment; 
and 

‘‘(5) work with State and local park and 
recreation agencies so that activities carried 
out by the agencies prior to the date of en-
actment of this subsection are not dupli-
cated by activities assisted under this part. 
SEC. 9. COMMUNITY LEARNING CENTER DE-

FINED. 
Section 10906 of the 21st Century Commu-

nity Learning Centers Act (20 U.S.C. 8246) is 
amended in paragraph (2) by inserting ‘‘, in-
cluding law enforcement organizations such 
as the Police Athletic and Activity League’’ 
after ‘‘governmental agencies’’. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Section 10907 of the 21st Century Commu-
nity Learning Centers Act (20 U.S.C. 8247) is 
amended by striking ‘‘$20,000,000 for fiscal 
year 1995’’ and all that follows and inserting 
‘‘$600,000,000 for each of fiscal years 2000 
through 2004, to carry out this part.’’. 
SEC. 11. EFFECTIVE DATE. 

This Act, and the amendments made by 
this Act, take effect on October 1, 1999. 

Mrs. BOXER. I thank the Chair. 
Mr. President, my amendment calls 

for an expansion of afterschool pro-
grams. The purpose of the juvenile jus-
tice bill is to cut down on crime, and 
the debate has been, how do we do 
that? 

There are many ways of cutting down 
on juvenile crime. Certainly one is the 
gun control amendments which we 
have been debating and which have re-
ceived a lot of attention. Another is 
tough enforcement, tougher penalties. 
We have been doing that. And another 
is prevention. I believe this bill is short 
on prevention. There is not anything in 
this bill that specifically talks about 
afterschool programs. 

I share with my colleagues a chart, 
which is basically from the FBI, which 
shows when juvenile crime is com-
mitted. One does not need a degree in 
chart reading to see what is happening. 
At 3 o’clock the crime rate goes up, 
and it does not go down until the par-
ents start coming home from work. We 
know it is very important in that pe-
riod of time to look at ways to keep 
our kids out of trouble. One proven 
way is afterschool programs. 

Right now, we do have afterschool 
programs funded by the Federal Gov-
ernment, but we are falling short. Out 
of the 2,000 school districts that applied 
for afterschool Federal assistance, only 
287 applications were awarded grants 
because of the lack of funds. 

President Clinton understood this. In 
his budget, he asked us to authorize 
$600 million. That is what my amend-
ment does. It authorizes $600 million. It 
allows us to accommodate 1.1 million 
children, many of whom are waiting on 
line to get into afterschool programs. 
These are mentoring programs, aca-
demic assistance, recreational activi-
ties, drug-alcohol prevention programs, 
et cetera. 

The American people understand the 
importance of afterschool programs. I 
want my colleagues to see this. Sen-
ator LAUTENBERG said 89 percent of the 
people supported closing the gun show 
loophole. Mr. President, 92 percent of 
the people favor afterschool programs. 
We have a chance to do what the Amer-
ican people want us to do. 

Law enforcement supports our after-
school program, as do over 450 police 
chiefs, sheriffs, and prosecutors. It is 
important to look at this list because 
they are from all over the country. 

Let’s see what the Police Activities 
League says about afterschool pro-
grams. In a letter of endorsement, they 
write: 

Afterschool youth development programs, 
like those proposed in your amendment, 
have been shown to cut juvenile crime imme-
diately, sometimes by 40 to 75 percent. 

I need to say this again. Law enforce-
ment is telling us that afterschool pro-
grams cut violent crime by children 
down by 40 to 75 percent. Name one 
other thing we have in this bill that 
can have such a dramatic impact im-
mediately on our children. 

I saw an interesting letter to the edi-
tor in today’s Los Angeles Times. It is 

from the Republican mayor of that 
city, Richard Riordan. He says: 

Studies have shown that LA’s best— 

Which is their afterschool program— 
students enjoy school more, show improve-
ment in their grades and feel safe. The kids 
do better at school. They do better in all the 
various schools across this Nation, because 
they have afterschool. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. Forty- 
four seconds. 

Mrs. BOXER. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

Mr. HATCH. Let me just say a few 
words. 

I must object to the amendment of 
the Senator from California. I appre-
ciate the necessity of afterschool pro-
grams. I am aware that the 21st Cen-
tury Learning Centers program sup-
ports several efforts in my home State 
of Utah. 

The Senator’s amendment, however, 
increases the program’s authorization 
from $20 million annually to $600 mil-
lion annually. That adds up to $3 bil-
lion over 5 years. The entire underlying 
bill, which we have been working on for 
2 years, only authorizes a little over $1 
billion in spending a year—our whole 
bill. 

Again, I express my concerns with at-
tempting to solve a problem by simply 
throwing more money at it. This 
amendment attempts to throw $3 bil-
lion at a problem our underlying bill 
will solve because it is effectively writ-
ten and we know what to do with the 
money. Our underlying bill will solve 
many of the problems this amendment 
by the distinguished Senator from Cali-
fornia addresses, without spending 
such an inordinate amount or settled 
amount on a single program. 

Finally, the Labor Committee is un-
dertaking reauthorization of the ESEA 
this year. Let that committee do its 
job in a thoughtful and reasonable way. 
That would be the place for the distin-
guished Senator to make her case when 
that comes up, both in the Labor Com-
mittee and on the floor. 

I yield such time as he may need to 
the distinguished chairman of the 
Labor Committee. 

Mr. JEFFORDS. Mr. President, I rise 
in opposition to this amendment. I 
agree very strongly with Senator 
BOXER’s goal of increasing the avail-
ability of positive, engaging activities 
for school-aged children and youth dur-
ing the nonschool hours. This is a very 
important issue that cannot, and 
should not, be decided within the con-
text of a floor amendment on the juve-
nile justice legislation. 

Even without this year’s Elementary 
and Secondary Education Act reau-
thorization, I would have reservations 
about this amendment. But we do have 
the Elementary and Secondary Edu-
cation Act reauthorization in progress, 
and that is the time when this amend-
ment, or something similar to it, ought 
to be considered. 
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As the author of the original 21st 

Century Community Learning Centers 
Act, I have an enormous interest in 
any changes to this legislation, much 
less changes as dramatic as those pro-
posed in this amendment. 

When Congressman Steve Gunderson 
and I drafted the 21st Century Learning 
Centers legislation, our purpose was to 
promote the broader use of school fa-
cilities, equipment, and resources. Our 
largest investment in education is for 
buildings and equipment, and in most 
communities these resources are closed 
more than they are open. 

By encouraging schools to share 
their facilities, equipment, and other 
resources to meet the broader needs of 
the community, these centers can ex-
pand educational and social service op-
portunities for everyone in the commu-
nity. 

Until 2 years ago, the Clinton admin-
istration failed to support the 21st Cen-
tury Community Learning Centers, 
even to the point of repeatedly request-
ing that funds for the program appro-
priated by Congress be rescinded. 

Then, last year, the administration, 
through the competitive grants proc-
ess, substantially changed the focus 
and indeed, the very nature, of the 21st 
Century Community Learning Centers 
program. Overnight, this initiative to 
expand the use of existing facilities be-
came an afterschool program, almost 
to the exclusion of the multi-purpose 
community centers which were envi-
sioned when I wrote the legislation. 

This dramatic change in direction for 
the 21st Century Community Learning 
Centers program raises questions 
which must be answered before we can 
consider such a huge expansion of the 
program. We will be doing that during 
the reauthorization of the Elementary 
and Secondary Education Act, which is 
now being considered in the Committee 
on Health, Education, Labor and Pen-
sions. We need to address questions 
such as: Can the legislation still serve 
the purposes for which it was origi-
nally intended, with the current, over-
whelming focus on providing after-
school programs? If it is to be an after-
school program, are there changes 
needed in the legislation to make it 
more effective? 

If this program is to serve primarily 
as an afterschool program, where do 
community organizations such as the 
Boys and Girls Clubs, YMCAs, fit in? 
Public schools currently provide less 
than one-third of the afterschool care, 
with other community groups pro-
viding most of the care. 

The current grant program clearly 
demonstrates that schools are, by and 
large, failing to coordinate their after-
school services with those of other care 
providers in the community. And the 
Boxer amendment does nothing but 
perpetuate that situation. The amend-
ment by Senator BOXER proposes 
changes that will eviscerate the act. 

The PRESIDING OFFICER. The time 
in opposition to the amendment has ex-
pired. 

Mr. JEFFORDS. Thank you, I yield 
the floor. 

Mr. KENNEDY. Mr. President, the 
1992 Carnegie Corporation report, ‘‘A 
Matter of Time,’’ called for a major na-
tional investment in after-school pro-
grams for youth. It said, ‘‘Risk can be 
transformed into opportunity for our 
youth by turning their non-school 
hours into the time of their lives.’’ 

But, we have not done enough to give 
children the kind of opportunities they 
need after school. Just ask children if 
this is true. 

Amy, age 14, said ‘‘Sometimes there 
are so many things you can’t do. I 
can’t have company or leave the house. 
If I talk on the phone, I can’t let any-
one know I’m here alone. But I really 
think they’ve figured it out, you 
know.’’ 

Cindy, age 16, said, ‘‘We need some-
one to listen to us—really take it in. I 
don’t have anybody to talk to, so when 
I have a problem inside, I just have to 
deal with it myself. I wish there would 
be more adults that ask questions be-
cause that shows that they care and 
want to know more.’’ 

Each day, 5 million children, many as 
young as 8 or 9 years old, are left home 
alone after school. Children unsuper-
vised are more likely to be involved in 
anti-social activities and destructive 
patterns of behavior. 

We also know that juvenile delin-
quent crime peaks in the hours be-
tween 3 p.m. and 8 p.m. A recent study 
of gang crimes by juvenviles in Orange 
County, California, shows that 60 per-
cent of all juvenile gang crimes occur 
on school days and peak immediately 
after school dismissal. 

We need to do all we can to encour-
age communities to develop activities 
that will engage children and keep 
them off the streets, away from drugs, 
and out of trouble. 

Crime survivors, law enforcement 
representatives, and prosecutors have 
joined together in calling for a sub-
stantial federal investment in after- 
school activities. Over 450 of the na-
tion’s leading police chiefs, sheriffs, 
prosecutors, and leaders of local fra-
ternal orders of police, which represent 
over 360,000 police officers, have called 
upon public officials to provide more 
after-school programs for school-age 
children. 

Clearly, financial assistance is need-
ed for such activities in states across 
the country. Too often, parents cannot 
afford the thousands of dollars a year 
required to pay for after-school care, if 
it exists at all. In Massachusetts, 4,000 
eligible children are on waiting lists 
for after-school care, and tens of thou-
sands more have parents who have 
given up on getting help. Nationwide, 
half a million eligible children are on 
waiting lists for federal child care sub-
sidies. The need for increased opportu-
nities is obvious and this amendment 
helps to meet it. 

Senator BOXER’s plan will triple the 
funds for the 21st Century Community 
Learning Center initative so that more 

than 1 million children each year will 
have access to safe and constructive 
after-school activities. It also strength-
ens the current program by including 
mentoring, academic assistance, and 
anti-drug, anti-alcohol, and anti-gang 
activities as allowable uses of the 
funds. 

Additional federal support is essen-
tial for communities across the coun-
try. This year, the initiative was fund-
ed at $200 million. Over 2,000 applicants 
from across the country submitted pro-
posals to the U.S. Department of Edu-
cation for that assistance—but only 184 
new grants could be funded. We must 
do more to meet the high demand for 
after-school programs across the coun-
try. 

Communities are working hard to 
provide these after-school activities for 
children—but they can’t do it alone. 
They want Uncle Sam to be a strong 
partner in the effort. 

Boston’s 2:00-to-6:00 After-School Ini-
tiative was created in 1998 to expand 
and enhance quality after-school pro-
grams across the city. It has already 
succeeded in increasing the number of 
school-based after-school programs by 
nearly 50 percent. A total of 43 pro-
grams now serve over 2,000 students. 
This year, Mayor Menino has pledged 
to open 20 more school-based programs. 
Boston and communities like it 
throughout the country deserve more 
assistance in meeting these needs. 

Federal support under the 21st Cen-
tury Community Learning Centers pro-
gram is helping to meet these needs. 
Last year, Boston received $305,000 to 
help the Lewis Middle School and the 
Tobin Community Middle School in 
Roxbury, and the Martin Luther King 
Jr. Middle School in Dorchester to cre-
ate after-school programs for children. 

Springfield received $315,000 to ex-
pand their ‘‘Time Out for Commu-
nities’’ initiative that is helping the 
Springfield Public Schools to provide 
after-school programs to 15,000 stu-
dents, in conjunction with the Spring-
field Libraries and Museums, the 
YMCA, Springfield College, and other 
organizations in the community. 

Worcester received $3.6 million over 3 
years to support ten community cen-
ters that will serve 4,000 students and 
5,000 community members. The Worces-
ter after-school program, called the 
‘‘Community Learning Centers for 
Worcester’s Children of Promise,’’ will 
provide a wide range of services, in-
cluding academic support to help stu-
dents meet state academic standards; 
drug and violence prevention programs; 
information on family health; day care 
for school-age children; tutoring and 
mentoring; access to technology for 
students and their families; summer 
activities; and adult education. 

But much more needs to be done in 
Massachusetts and across the country, 
if we are going to keep children safe 
and help them succeed in school. 

We know that after-school programs 
work. In Waco, Texas, students partici-
pating in the Lighted Schools program 
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have demonstrated improvement in 
school attendance and decreases in ju-
venile delinquent behavior over the 
course of the school year. Juvenile 
crimes have dropped citywide by ap-
proximately 10 percent since the pro-
gram began. 

The Baltimore City Police Depart-
ment saw a 44 percent drop in the risk 
of children becoming victims of crime 
after opening an after-school program 
in a high-crime area. A study of the 
Goodnow Police Athletic League center 
in Northeast Baltimore found that ju-
venile arrests dropped by 10 percent, 
the number of armed robberies dropped 
from 14 to 7, assaults with handguns 
were eliminated, and other assaults de-
creased from 32 to 20 from 1995 to 1998. 

In addition to improved youth behav-
ior and safety, quality after-school pro-
grams also lead to better academic 
achievement by students. At the Beech 
Street School in Manchester, New 
Hampshire, the after-school program 
has improved reading and math scores 
of students. In reading, the percentage 
of students scoring at or above the 
basic level increased from 4 percent in 
1994 to one-third in 1997. In math, the 
percentage of students scoring at the 
basic level increased from 29 percent to 
60 percent. In addition, Manchester 
saved an estimated $73,000 over three 
years because students participating in 
the after-school program avoided being 
retained in grade or being placed in 
special education. 

One student in the Manchester pro-
gram said, ‘‘I used to hate math. It was 
stupid. But when we started using ge-
ometry and trigonometry to measure 
the trees and collect our data, I got 
pretty excited. Now I’m trying harder 
in school.’’ 

In Georgia, over 70 percent of stu-
dents, parents, and teachers agreed 
that children received helpful tutoring 
through The 3:00 Project, a statewide 
network of after-school programs. Over 
60 percent of students, parents, and 
teachers agreed that children com-
pleted more of their homework and the 
homework was better prepared because 
of their participation in the program. 

One 7th-grade student from Georgia 
said, ‘‘I just used to hang out after- 
school before coming to The 3:00 
Project. Now I have something to do 
and my school work has improved!’’ 

In 1996, over half of the students who 
attended Chicago’s summer program 
raised their test scores enough to pro-
ceed in high school. 

As Mayor Daley of Chicago said, ‘‘In-
stead of locking youth up, we need to 
unlock their potential. We need to 
bring them back to their community 
and provide the guidance and support 
they need.’’ 

We should do all we can to improve 
and expand after-school opportuni-
ties—the nation’s children deserve no 
less. 

Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that I be given an 
additional minute to the 44 seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mrs. BOXER. I thank my friends. 
Frankly, I am kind of surprised to 

see my friends on the Republican side 
disagree so strongly with law enforce-
ment in this country. There is a reason 
we put this on the juvenile justice bill. 
It is because we know that kids get 
into trouble after school. You do not 
need a degree in criminology, psy-
chology, or any other ‘‘ology’’ to un-
derstand that is what is happening. 

When I held crime meetings, town 
meetings, all throughout the State of 
California, the one thing I can tell you 
the law enforcement people told me— 
and that is why the National Sheriffs 
Association supports our amendment— 
Senator, when we get them, it is too 
late. When we get them, it is too late. 
Prevent the crime first. 

It goes to the next chart. 
Three o’clock, that is when it hap-

pens, folks. They get out of school; 
they have no place to go; they get in 
trouble. I am stunned to see the Sen-
ator from Vermont once again oppos-
ing this. This isn’t a new program; it is 
an expansion of the program that was 
started by President Clinton. And 
guess what, I say to my friend. They 
can only fund a minuscule proportion 
of the applications from the school dis-
tricts coming from all over the coun-
try. 

What we would do in this amendment 
is allow those applications to be fund-
ed. This is nothing new. This is nothing 
extraordinary. It is expanding this pro-
gram—the same program —to meet the 
incredible need. 

I agree with law enforcement on this 
one: Keep our kids busy and happy 
after school. We will see that crime 
rate go down. 

Thank you very much, Mr. President. 
The PRESIDING OFFICER. All time 

has expired on the amendment. 
Mr. CHAFEE. Let’s vote. 
Mr. HATCH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 364 
Mr. HATCH. Mr. President, am I cor-

rect, the first vote is the Wellstone 
amendment? 

The PRESIDING OFFICER. That is 
the first amendment that will be voted 
on. 

Mr. HATCH. Mr. President, I move to 
table the amendment and ask for the 
yeas and nays, and I request at the 
same time that the following two votes 
be 10 minutes each. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. WELLSTONE. Can I ask one 
question: Do we have a minute each, or 
are we not doing that? 

Mr. HATCH. We have been debating 
all night. We will be glad to have 2 
minutes before each amendment. 

Mr. WELLSTONE. I just wanted to 
know. I prefer to have 1 minute to sum-
marize. 

Mr. HATCH. Let me defer my motion 
to table and go for 2 minutes equally 
divided. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. This amendment 
simply maintains the current core pro-
tections in current law. It requires 
States to study and assess the problem 
of disproportionate minority confine-
ment. It does not require quotas. It is 
not unconstitutional. It does not re-
quire States and localities to release 
those in confinement. 

This amendment is about fairness. It 
is about equal justice under the law. 
This is a civil rights vote. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. I think we have more 
than adequately answered the argu-
ments made by the distinguished pre-
senter of this amendment. We yield 
back the remainder of our time. 

Mr. President, I ask unanimous con-
sent that the first vote be 15 minutes 
and that the succeeding two votes be 10 
minutes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATCH. Mr. President, I move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 364. The clerk 
will call the roll. 

The legislative clerk called the roll. 
The result was announced—yeas 52, 

nays 48, as follows:
[Rollcall Vote No. 130 Leg.]  

YEAS—52  

Abraham  
Allard  
Ashcroft  
Bennett  
Bond  
Brownback  
Bunning  
Burns  
Campbell  
Cochran  
Collins  
Coverdell  
Craig  
Crapo  
DeWine  
Domenici  
Enzi  
Fitzgerald  

Frist  
Gorton  
Gramm  
Grams  
Grassley  
Gregg  
Hagel  
Hatch  
Helms  
Hutchinson  
Hutchison  
Inhofe  
Kyl  
Lott  
Lugar  
Mack  
McCain  
McConnell  

Murkowski  
Nickles  
Roberts 
Roth  
Santorum  
Sessions  
Shelby  
Smith (NH)  
Smith (OR)  
Snowe  
Stevens  
Thomas  
Thompson  
Thurmond  
Voinovich  
Warner  

NAYS—48  

Akaka  
Baucus  
Bayh  
Biden  
Bingaman  
Boxer  
Breaux  
Bryan  
Byrd  
Chafee  

Cleland  
Conrad  
Daschle  
Dodd  
Dorgan  
Durbin  
Edwards  
Feingold  
Feinstein  
Graham  

Harkin  
Hollings  
Inouye  
Jeffords  
Johnson  
Kennedy  
Kerrey  
Kerry  
Kohl  
Landrieu 
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Lautenberg  
Leahy  
Levin  
Lieberman  
Lincoln  
Mikulski  

Moynihan  
Murray  
Reed  
Reid  
Robb  
Rockefeller  

Sarbanes  
Schumer  
Specter
Torricelli  
Wellstone  
Wyden 

The motion was agreed to. 
Mr. HATCH. Mr. President, I move to 

reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 365 
The PRESIDING OFFICER (Mr. 

HUTCHINSON). On the McConnell amend-
ment, there is 1 minute on each side. 

The Senator from Kentucky. 
Mr. MCCONNELL. Mr. President, the 

amendment we are about to vote on is 
very narrowly drafted to add one addi-
tional factor to those Federal agencies 
that have subjective standards they 
apply prior to allowing the shooting of 
a movie on Federal property. 

The subject of the amendment is the 
making of movies on Federal property 
and with federal assistance. There are 
at least three federal entities—the De-
fense Department, NASA, and the 
Coast Guard—that currently have 
quite subjective standards which they 
apply to the movie industry when 
asked for permission to make a movie 
on Federal property or with their co-
operation and assistance. 

All this amendment does is add one 
more factor—one, wanton and gratu-
itous violence—to those standards. 
Bear in mind this amendment has no 
first amendment implications at all. 
Any movie company that wants to 
make a movie and do anything and say 
anything and depict anything they 
want to can continue to do that. They 
just won’t do it on Federal property. 

This is a mild amendment that sends 
a message to Hollywood. 

I hope my colleagues will support it. 
Mr. LEAHY. Mr. President, the prob-

lem with this, of course, is that no-
body, when they start out on a movie, 
knows exactly what form their movie 
is going to be in in the end. Basically 
what you are saying is somebody in the 
Department of Agriculture—for exam-
ple, if you want to do something on the 
eastern forest or have eastern forest in 
the background—some bureaucrat in 
the Department of Agriculture has to 
determine, before you even start film-
ing the movie, what the final edited 
copy of the movie will look like at the 
end before the decision can be made. 
That person at the Department of Agri-
culture might do dairy price supports 
one day and Block Buster Steven 
Spielberg movies the next day. 

I understand what my friend from 
Kentucky wants to do. But the best 
way to censor violence in movies is 
don’t go to violent movies. But don’t 
ask somebody at the Department of the 
Interior who does fishing permits, for 
example, to determine whether a na-
tional forest can be used as a back-
ground somewhere in a movie that has 
not yet been made. 

The PRESIDING OFFICER. The time 
has expired. The question is on agree-

ing to the amendment. This will be a 
10-minute vote. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 66, 
nays 44, as follows: 

[Rollcall Vote No. 131 Leg.] 
YEAS—66 

Abraham 
Allard 
Ashcroft 
Bayh 
Bennett 
Biden 
Bond 
Breaux 
Brownback 
Bryan 
Bunning 
Burns 
Byrd 
Campbell 
Chafee 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
Crapo 
DeWine 

Dodd 
Domenici 
Dorgan 
Edwards 
Enzi 
Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kerry 

Kyl 
Lieberman 
Lincoln 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Thomas 
Thurmond 
Warner 
Wyden 

NAYS—34 

Akaka 
Baucus 
Bingaman 
Boxer 
Cleland 
Daschle 
Durbin 
Feingold 
Feinstein 
Graham 
Hagel 
Hollings 

Inouye 
Kerrey 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Mikulski 
Moynihan 
Murray 
Nickles 
Reed 

Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Stevens 
Thompson 
Torricelli 
Voinovich 
Wellstone 

The amendment (No. 365) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. ROBB. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 319 
The PRESIDING OFFICER. The next 

amendment is the BOXER amendment. 
There are 2 minutes equally divided. 

The Senator from California. 
Mrs. BOXER. Mr. President, all we do 

in this amendment is authorize the 
amount of money we need to fill the 
need of all those local school districts 
which have applied for afterschool pro-
grams. We know that at 3 o’clock—this 
is from the FBI—the crime rate goes up 
and it does not go down until the par-
ents come home from work. We know 
that afterschool programs will prevent 
crime. 

We also know the reason all these 
various law enforcement agencies sup-
port this is that this is the way to stop 
crime from happening in the first 
place. 

Mr. BYRD. Mr. President, may we 
have order. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator from California. 
Mrs. BOXER. Mr. President, we hope 

to cut down juvenile crime. What bet-
ter way to do it than to listen to law 
enforcement, including the Police Ath-
letic Leagues and the National Sheriffs 

Association, and so many police chiefs 
who tell us: Senators, prevention is the 
name of the game. Once the kids get 
into the system, we cannot turn them 
around. 

If we will vote for this, we will au-
thorize the appropriate amount of 
money the local school districts are 
telling us meets the needs of 1.2 million 
children. I hope my colleagues will sup-
port this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. This adds $3 billion to 
programs we already covered in our 
prevention programs and does it in a 
way that has more Federal intrusion. 

I move to table the amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 319. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
The result was announced, yeas 53, 

nays 47, as follows: 
[Rollcall Vote No. 132 Leg.] 

YEAS—53 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 
Enzi 

Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 
Edwards 

Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Specter 
Torricelli 
Wellstone 
Wyden 

The motion was agreed to. 
Mr. ASHCROFT. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I have a 
unanimous consent request I would 
like to propound. First, obviously, we 
have had the last vote for the night. I 
thank the managers of the bill for their 
diligent efforts. I thank Senator REID 
for his efforts, and Senator ASHCROFT, 
and Senator FRIST, and Senator HAR-
KIN, and Senator LAUTENBERG, who 
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have all been willing to at least make 
concessions so that we can make 
progress. Senator DASCHLE and I appre-
ciate that. The consent we will ask 
would provide for two amendments to 
be brought up in the morning, and it 
would be the Gordon Smith/Jeffords 
amendment, followed by the Lauten-
berg amendment, with a vote on both 
of those at 10:30. The pending business 
is still the Harkin amendment, but we 
would intend at that time to go to the 
supplemental bill. We are going to try 
to get a 2-hour time agreement on 
that. When that is over, we will be 
back where we stood with the Frist- 
Ashcroft amendment. That summarizes 
the agreement. 

Mr. President, I ask unanimous con-
sent that with respect to the Gordon 
Smith/Jeffords amendment there be 60 
minutes for debate, equally divided in 
the usual form on the Gordon Smith 
amendment and amendment No. 362, 
the Lautenberg amendment, to run 
concurrently beginning at 9:30 a.m. 
Thursday, and all other provisions of 
the consent agreement of May 14 re-
main in place and the amendment be 
laid down tonight prior to the close of 
Senate business. 

I further ask consent that the vote 
occur on the Gordon Smith-Jeffords 
amendment just prior to the vote on 
amendment 362, under the same time 
restraints and provisions as provided 
above. 

I further ask that the Senate resume 
amendment No. 355 immediately fol-
lowing the disposition of amendment 
No. 362. 

Mr. LEAHY. Mr. President, reserving 
the right to object, and I shall not ob-
ject. That is with the understanding 
that the Senator from Iowa is rep-
resented under the same circumstances 
as when we broke off, is that correct? 

Mr. LOTT. He still would have pri-
ority recognition under the agreement 
and under the procedures anyway, but 
also under the agreement that was in-
cluded. Both sides of this issue don’t 
want to lose their positions. But this 
will allow us to do these two amend-
ments and to do the supplemental, and 
then that will be the pending issue. We 
know we have to find a way to get to a 
conclusion. 

I want to emphasize now that we will 
do the supplemental after those first 2 
votes. 

Mr. REID. Reserving the right to ob-
ject. Mr. Leader, would it be possible 
for the unanimous consent request to 
be amended to reflect that 15 minutes 
of the time on the Smith amendment 
be controlled by Senator SCHUMER, 
that he take 5 minutes of the 15 min-
utes, and then the remaining 10 min-
utes go to Senator LAUTENBERG? 

Mr. LOTT. I think I got lost. Is it 
just a division of how the time would 
go on your side? 

Mr. REID. Yes. One of our Members 
wanted to control 15 minutes. He is 
going to use 5 minutes of it and give 
the rest to Senator LAUTENBERG. 

Mr. LOTT. Mr. President, I amend 
that UC request to that effect, based on 

the assurance of the intent given by 
the distinguished Democratic whip. If 
it turns out that it is somehow or an-
other not fair, we will revisit that to-
morrow. I change the UC to include 
that request. 

Mr. ASHCROFT. Reserving the right 
to object, and I don’t intend to object, 
I want to indicate that this is about 
the fourth time we have displaced this 
amendment, which I have been working 
on in conjunction with Senator FRIST. 
This amendment has been the pending 
business since last Friday. This is not a 
novel amendment. 

I just want to indicate that I intend 
to get a vote on this amendment. Votes 
have been taken on amendments on 
both sides. The right way to resolve 
any dispute on this amendment is to 
vote on it. I have been ready to vote on 
this amendment for quite some time. I 
think everyone on both sides of the 
aisle knows what the amendment is 
about. 

I would just indicate that when this 
amendment comes back up I will per-
sist in expecting the same courtesy 
that this body has accorded all other 
amendments to be accorded to this 
amendment, and I will work hard to 
make sure we have an opportunity to 
vote on it. 

Mr. LOTT. Mr. President, I again ex-
press my appreciation to Senator 
ASHCROFT for his willingness to agree 
to this unanimous consent tonight. He 
is right. He, Senator FRIST, and Sen-
ator HARKIN have agreed to be put it 
aside. I think it will be the fourth time 
we wouldn’t have been able to get this 
agreement without their cooperation. I 
understand their determination on 
both sides of the issue. I appreciate the 
fact they were willing to agree to this. 

Did we get an agreement? 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 

AMENDMENT NO. 366 
(Purpose: To reverse provisions relating to 

pawn and other gun transactions) 
Mr. LOTT. Mr. President, I send an 

amendment to the desk on behalf of 
Senators SMITH of Oregon and JEF-
FORDS. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi (Mr. LOTT), 

for Mr. SMITH of Oregon, and Mr. JEFFORDS, 
proposes an amendment numbered 366. 

At the appropriate place, insert the fol-
lowing: 
SEC. . PROVISIONS RELATING TO PAWN AND 

OTHER GUN TRANSACTIONS. 
(a) Notwithstanding any other provision of 

this Act, the repeal of paragraph (1) and 
amendment of paragraph (2) made by sub-
section (c) with the heading ‘‘Provision Re-
lating to Pawn and Other Transactions’’ of 
section 4 of the title with the heading ‘‘Gen-
eral Firearms Provisions’’ shall be null and 
void. 

(b) COMPLIANCE.—Except as to the State 
and local planning and zoning requirements 
for a licensed premises as provided in sub-
paragraph (D), a special licensee shall be 
subject to all the provisions of this chapter 
applicable to dealers, including, but not lim-

ited to, the performance of an instant back-
ground check. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

f 

MORNING BUSINESS 

Mr. NICKLES. I ask unanimous con-
sent that the Senate now proceed to a 
period of morning business with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
May 18, 1999, the federal debt stood at 
$5,593,840,202,404.86 (Five trillion, five 
hundred ninety-three billion, eight 
hundred forty million, two hundred 
two thousand, four hundred four dol-
lars and eighty-six cents). 

One year ago, May 18, 1998, the fed-
eral debt stood at $5,497,225,000,000 
(Five trillion, four hundred ninety- 
seven billion, two hundred twenty-five 
million). 

Five years ago, May 18, 1994, the fed-
eral debt stood at $4,590,202,000,000 
(Four trillion, five hundred ninety bil-
lion, two hundred two million). 

Ten years ago, May 18, 1989, the fed-
eral debt stood at $2,780,338,000,000 (Two 
trillion, seven hundred eighty billion, 
three hundred thirty-eight million). 

Fifteen years ago, May 18, 1984, the 
federal debt stood at $1,485,574,000,000 
(One trillion, four hundred eighty-five 
billion, five hundred seventy-four 
million) which reflects a debt increase 
of more than $4 trillion— 
$4,108,266,202,404.86 (Four trillion, one 
hundred eight billion, two hundred 
sixty-six million, two hundred two 
thousand, four hundred four dollars 
and eighty-six cents) during the past 15 
years. 

f 

CHANGES TO THE BUDGETARY AG-
GREGATES AND APPROPRIA-
TIONS COMMITTEE ALLOCATION 
FOR H.R. 1141 

Mr. DOMENICI. Mr. President, sec-
tion 314(b)(1) of the Congressional 
Budget Act, as amended, requires the 
Chairman of the Senate Budget Com-
mittee to adjust the appropriate budg-
etary aggregates and the allocation for 
the Appropriations Committee to re-
flect an amount provided and des-
ignated as an emergency requirement 
pursuant to 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control 
Act. 

I hereby submit revisions to the 1999 
Senate Appropriations Committee allo-
cations, pursuant to section 302 of the 
Congressional Budget Act, in the fol-
lowing amounts: 

[In millions of dollars] 

Budget au-
thority Outlays 

Current Allocation: 
Defense discretionary ................................... 279,891 271,403 
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