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‘‘(g) ALLOCATION OF FUNDS.—At least half
of the funds available under this subpart
shall be awarded to units of local govern-
ment with fewer than 100,000 residents.

“SEC. 2522. APPLICATIONS.

‘“(a) IN GENERAL.—To request a grant
under this subpart, the chief executive of a
State, unit of local government, or Indian
tribe shall submit an application to the Di-
rector of the Bureau of Justice Assistance in
such form and containing such information
as the Director may reasonably require.

““(b) REGULATIONS.—Not later than 90 days
after the date of the enactment of this sub-
part, the Director of the Bureau of Justice
Assistance shall promulgate regulations to
implement this section (including the infor-
mation that must be included and the re-
quirements that the States, units of local
government, and Indian tribes must meet) in
submitting the applications required under
this section.

‘(¢c) ELIGIBILITY.—A unit of local govern-
ment that receives funding under the Local
Law Enforcement Block Grant program (de-
scribed under the heading ‘Violent Crime Re-
duction Programs, State and Local Law En-
forcement Assistance’ of the Departments of
Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act,
1998 (Public Law 105-119)) during a fiscal year
in which it submits an application under this
subpart shall not be eligible for a grant
under this subpart unless the chief executive
officer of such unit of local government cer-
tifies and provides an explanation to the Di-
rector that the unit of local government con-
sidered or will consider using funding re-
ceived under the block grant program for
any or all of the costs relating to the pur-
chase of video cameras, but did not, or does
not expect to use such funds for such pur-
pose.

“SEC. 2523. DEFINITIONS.

“In this subpart—

‘(1) the term ‘Indian tribe’ has the same
meaning as in section 4(e) of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450b(e));

‘“(2) the term ‘law enforcement officer’
means any officer, agent, or employee of a
State, unit of local government, or Indian
tribe authorized by law or by a government
agency to engage in or supervise the preven-
tion, detection, or investigation of any viola-
tion of criminal law, or authorized by law to
supervise sentenced criminal offenders;

‘“(3) the term ‘State’ means each of the 50
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States
Virgin Islands, American Samoa, Guam, and
the Northern Mariana Islands; and

‘“(4) the term ‘unit of local government’
means a county, municipality, town, town-
ship, village, parish, borough, or other unit
of general government below the State
level.”.

(b) AUTHORIATION OF APPROPRIATIONS.—
Section 1001(a) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3793(a)) is amended by striking paragraph
(23) and inserting the following:

‘“(23) There are authorized to be appro-
priated to carry out part Y—

“‘(A) $25,000,000 for each of fiscal years 2000
through 2002 for grants under subpart A of
that part;

“‘(B) $40,000,000 for each of fiscal years 2000
through 2002 for grants under subpart B of
that part; and

““(C) $25,000,000 for each of fiscal years 2000
through 2002 for grants under subpart C of
that part.”.

SEC. 4. SENSE OF THE CONGRESS.

In the case of any equipment or products
that may be authorized to be purchased with
financial assistance provided using funds ap-
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propriated or otherwise made available by
this Act, it is the sense of the Congress that
entities receiving the assistance should, in
expending the assistance, purchase only
American-made equipment and products.
SEC. 5. TECHNOLOGY DEVELOPMENT.

Section 202 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3722) is amended by adding at the end
the following:

‘“(e) BULLET RESISTANT TECHNOLOGY DE-
VELOPMENT.—

‘(1) IN GENERAL.—The institute is author-
ized to—

““(A) conduct research and otherwise work
to develop new bullet resistant technologies
(i.e., acrylic, polymers, aluminized material,
and transparent ceramics) for use in police
equipment (including windshield glass, car
panels, shields, and protective gear);

‘(B) inventory bullet resistant tech-
nologies used in the private sector, in sur-
plus military property, and by foreign coun-
tries;

‘(C) promulgate relevant standards for,
and conduct technical and operational test-
ing and evaluation of, bullet resistant tech-
nology and equipment, and otherwise facili-
tate the use of that technology in police
equipment.

‘“(2) PRIORITY.—In carrying out this sub-
section, the Institute shall give priority in
testing and engineering surveys to law en-
forcement partnerships developed in coordi-
nation with High Intensity Drug Trafficking
Areas.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $3,000,000 for fiscal
years 2000 through 2002.”".

By Mr. CAMPBELL (for himself
and Mr. HATCH):

S. 727. A bill to exempt qualified cur-
rent and former law enforcement offi-
cers from State laws prohibiting the
carrying of concealed firearms and to
allow States to enter into compacts to
recognize other States’ concealed
weapons permits; to the Committee on
the Judiciary.

———
LAW ENFORCEMENT PROTECTION ACT OF 1999
Mr. CAMPBELL. Mr. President,

today I introduce a bill to authorize
States to recognize each other’s con-
cealed weapons laws and exempt quali-
fied current and former law enforce-
ment officers from State laws prohib-
iting the carrying of concealed fire-
arms. This legislation is designed to
support the rights of States and to fa-
cilitate the right of law-abiding citi-
zens as well as law enforcement offi-
cers to protect themselves, their fami-
lies, and their property. I am pleased to
be joined by the chairman of the Judi-
ciary Committee, Senator HATCH as an
original cosponsor of this legislation.

The language of this bill is based on
my bill, S. 837, in the 105th Congress
and is similar to a provision in S. 3, the
Omnibus Crime Control Act of 1997, in-
troduced by Senator HATCH. In light of
the importance of this provision to
law-abiding gunowners and law en-
forcement officers, I am introducing
this freestanding bill today for the
Senate’s consideration and prompt ac-
tion.

This bill allows States to enter into
agreements, known as ‘‘compacts,’”’ to
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recognize the concealed weapons laws
of those States included in the com-
pacts. This is not a Federal mandate; it
is strictly voluntary for those States
interested in this approach. States
would also be allowed to include provi-
sions which best meet their needs, such
as special provisions for law enforce-
ment personnel.

This legislation would allow anyone
possessing a valid permit to carry a
concealed firearm in their respective
State to also carry it in another State,
provided that the States have entered
into a compact agreement which recog-
nizes the host State’s right-to-carry
laws. This is needed if you want to pro-
tect the security individuals enjoy in
their own State when they travel or
simply cross State lines to avoid a
crazy quilt of differing laws.

Currently, a Federal standard gov-
erns the conduct of nonresidents in
those States that do not have a right-
to-carry statute. Many of us in this
body have always strived to protect the
interests of States and communities by
allowing them to make important deci-
sions on how their affairs should be
conducted. We are taking to the floor
almost every day to talk about man-
dating certain things to the States.
This bill would allow States to decide
for themselves.

Specifically, the bill allows that the
law of each State govern conduct with-
in that State where the State has a
right-to-carry statute, and States de-
termine through a compact agreement
which out-of-State right-to-carry stat-
ute will be recognized.

To date, 31 States have passed legis-
lation making it legal to carry con-
cealed weapons. These State laws en-
able citizens of those States to exercise
their right to protect themselves, their
families, and their property.

The second major provision of this
bill would allow qualified current and
former law enforcement officers who
are carrying appropriate written iden-
tification of that status to be exempt
from State laws that prohibit the car-
rying of concealed weapons. This provi-
sion sets forth a checklist of stringent
criteria that law enforcement officers
must meet in order to qualify for this
exemption status. Exempting qualified
current and former law enforcement of-
ficers from State laws prohibiting the
carrying of concealed weapons, I be-
lieve, would add additional forces to
our law enforcement community in our
unwavering fight against crime.

I ask unanimous consent that the bill
be printed in the RECORD.

Mr. President, I urge my colleagues
to support this bill.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 727

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Law En-

forcement Protection Act of 1999,
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SEC. 2. EXEMPTION OF QUALIFIED CURRENT AND
FORMER LAW ENFORCEMENT OFFI-
CERS FROM STATE LAWS PROHIB-
ITING THE CARRYING OF CON-
CEALED FIREARMS.
(a) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by inserting
after section 926A the following:

“§926B. Carrying of concealed firearms by
qualified current and former law enforce-
ment officers

‘“(a) IN GENERAL.—Notwithstanding any
provision of the law of any State or any po-
litical subdivision of a State, an individual
may carry a concealed firearm if that indi-
vidual is—

‘(1) a qualified law enforcement officer or
a qualified former law enforcement officer;
and

‘(2) carrying appropriate written identi-
fication.

*“(b) EFFECT ON OTHER LAWS.—

‘(1) COMMON CARRIERS.—Nothing in this
section shall be construed to exempt from
section 46505(B)(1) of title 49—

“(A) a qualified law enforcement officer
who does not meet the requirements of sec-
tion 46505(D) of title 49; or

‘(B) a qualified former law enforcement of-
ficer.

‘“(2) FEDERAL LAWS.—Nothing in this sec-
tion shall be construed to supersede or limit
any Federal law or regulation prohibiting or
restricting the possession of a firearm on
any Federal property, installation, building,
base, or park.

‘“(3) STATE LAWS.—Nothing in this section
shall be construed to supersede or limit the
laws of any State that—

““(A) grant rights to carry a concealed fire-
arm that are broader than the rights granted
under this section;

‘“(B) permit private persons or entities to
prohibit or restrict the possession of con-
cealed firearms on their property; or

‘(C) prohibit or restrict the possession of
firearms on any State or local government
property, installation, building, base, or
park.

‘‘(4) DEFINITIONS.—In this section:

““(A) APPROPRIATE WRITTEN IDENTIFICA-
TION.—The term ‘appropriate written identi-
fication’ means, with respect to an indi-
vidual, a document that—

‘(i) was issued to the individual by the
public agency with which the individual
serves or served as a qualified law enforce-
ment officer; and

‘“(ii) identifies the holder of the document
as a current or former officer, agent, or em-
ployee of the agency.

‘“(B) QUALIFIED LAW ENFORCEMENT OFFI-
CER.—The term ‘qualified law enforcement
officer’ means an individual who—

‘(i) is presently authorized by law to en-
gage in or supervise the prevention, detec-
tion, or investigation of any violation of
criminal law;

‘‘(ii) is authorized by the agency to carry a
firearm in the course of duty;

‘‘(iii) meets any requirements established
by the agency with respect to firearms; and

‘“(iv) is not the subject of a disciplinary ac-
tion by the agency that prevents the car-
rying of a firearm.

“(C) QUALIFIED FORMER LAW ENFORCEMENT
OFFICER.—The term ‘qualified former law en-
forcement officer’ means, an individual who
is—

‘(i) retired from service with a public
agency, other than for reasons of mental dis-
ability;

‘(i) immediately before such retirement,
was a qualified law enforcement officer with
that public agency;

‘“(iii) has a nonforfeitable right to benefits
under the retirement plan of the agency;
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‘“(iv) was not separated from service with a
public agency due to a disciplinary action by
the agency that prevented the carrying of a
firearm;

‘“(v) meets the requirements established by
the State in which the individual resides
with respect to—

‘“(I) training in the use of firearms; and

“(II) carrying a concealed weapon; and

‘‘(vi) is not prohibited by Federal law from
receiving a firearm.

‘(D) FIREARM.—The term ‘firearm’ means,
any firearm that has, or of which any compo-
nent has, traveled in interstate or foreign
commerce.”’.

(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 44 of title 18, United
States Code, is amended by inserting after
the item relating to section 926A the fol-
lowing:

‘926B. Carrying of concealed firearms by
qualified current and former
law enforcement officers.”.

SEC. 3. AUTHORIZATION TO ENTER INTO INTER-

STATE COMPACTS.

(a) IN GENERAL.—The consent of Congress
is given to any 2 or more States—

(1) to enter into compacts or agreements
for cooperative effort in enabling individuals
to carry concealed weapons as dictated by
laws of the State within which the owner of
the weapon resides and is authorized to carry
a concealed weapon; and

(2) to establish agencies or guidelines as
they may determine to be appropriate for
making effective such agreements and com-
pacts.

(b) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal this section is hereby
expressly reserved by Congress.

By Mr. CAMPBELL:

S. 728. A bill to amend chapter 44 of
title 18, United States Code, to increase
the maximum term of imprisonment
for offenses involving stolen firearms;
to the Committee on the Judiciary.

STOLEN GUN PENALTY ENHANCEMENT ACT OF

1999

Mr. CAMPBELL. Mr. President,
many crimes in our country are being
committed with stolen guns. The ex-
tent of this problem is reflected in a
number of recent studies and news re-
ports. Therefore, today I am intro-
ducing the Stolen Gun Penalty En-
hancement Act of 1999 to increase the
maximum prison sentences for vio-
lating existing stolen gun laws.

Reports indicate that almost half a
million guns are stolen each year. As of
March 1995 there were over 2 million
reports in the stolen gun file of the
FBI's National Crime Information Cen-
ter including 7,700 reports of stolen ma-
chine guns and submachine guns. In a 9
yvear period between 1985 and 1994, the
FBI received an annual average of over
274,000 reports of stolen guns.

Studies conducted by the Bureau of
Alcohol, Tobacco, and Firearms note
that felons steal firearms to avoid
background checks. A 1991 Bureau of
Justice Statistics survey of State pris-
on inmates notes that almost 10 per-
cent had stolen a handgun, and over 10
percent of all inmates had traded or
sold a stolen firearm.

This problem is especially alarming
among young people. A Justice Depart-
ment study of juvenile inmates in four
states shows that over 50 percent of
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those inmates had stolen a gun. In the
same study, gang members and drug
sellers were more likely to have stolen
a gun.

In my home State of Colorado, the
Colorado Bureau of Investigation re-
ceives over 500 reports of stolen guns
each month. As of this month, the Bu-
reau has a total of 36,000 firearms on its
unrecovered firearms list. It is esti-
mated that one-third of these firearms
are categorized as handguns.

All these studies and statistics show
the extent of the problem of stolen
guns. Therefore, the bill I am intro-
ducing today will increase the max-
imum prison sentences for violation of
existing stolen gun laws.

Specifically, my bill increases the
maximum penalty for violating four
provisions of the firearms laws. Under
title 18 of the U.S. Code, it is illegal to
knowingly transport or ship a stolen
firearm or stolen ammunition. It is
also illegal to knowingly receive, pos-
sess, conceal, store, sell, or otherwise
dispose of a stolen firearm or stolen
ammunition.

The penalty for violating either of
these provisions is a fine, a maximum
term of imprisonment of 10 years, or
both. My bill increases the maximum
prison sentence to 15 years.

The third statutory provision makes
it illegal to steal a firearm from a li-
censed dealer, importer, or manufac-
turer. For violating this provision, the
maximum term of imprisonment would
be increased to a maximum 15 years
under by bill.

And the fourth provision makes it il-
legal to steal a firearm from any per-
son, including a licensed firearm col-
lector, with a maximum penalty of 10
years imprisonment. As with the other
three provisions, my bill increases this
maximum penalty to 15 years.

In addition to these amendments to
title 18 of the U.S. Code, the bill I in-
troduce today directs the TUnited
States Sentencing Commission to re-
vise the Federal sentencing guidelines
with respect to these firearms offenses.

Mr. President, I am a strong sup-
porter of the rights of law-abiding gun
owners. However, I firmly believe we
need tough penalties for the illegal use
of firearms.

The Stolen Gun Penalty Enhance-
ment Act of 1999 will send a strong sig-
nal to criminals who are even thinking
about stealing a firearm. I urge my col-
leagues to join in support of this legis-
lation.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 728

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. STOLEN FIREARMS.

(a) IN GENERAL.—Section 924 of title 18,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking “‘(i), (j),”:
and
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(B) by adding at the end the following:

“(7) Whoever knowingly violates sub-
section (i) or (j) of section 922 shall be fined
under this title, imprisoned not more than 15
years, or both.”’;

(2) in subsection (i)(1), by striking 10
years’ and inserting ‘15 years’’; and

(3) in subsection (I), by striking ‘10 years”’
and inserting ‘15 years’’.

(b) SENTENCING COMMISSION.—The United
States Sentencing Commission shall amend
the Federal sentencing guidelines to reflect
the amendments made by subsection (a).

By Mr. CRAIG (for himself, Mr.
MURKOWSKI, Mr. LOTT, Mr. STE-
VENS, Mr. BURNS, Mr. SMITH of
Oregon, Mr. CRAPO, Mr. SHELBY,
Mr. HAGEL and Mr. BENNETT):

S. 729. A bill to ensure that Congress
and the public have the right to par-
ticipate in the declaration of national
monuments on federal land; to the
Committee on Energy and Natural Re-
sources.

THE NATIONAL MONUMENT PUBLIC

PARTICIPATION ACT OF 1999

Mr. CRAIG. Mr. President, I rise
today to introduce legislation that en-
sures the public will have a say in the
management of our public lands. I am
pleased that Senators MURKOWSKI,
LOTT, STEVENS, BURNS, GORDON SMITH,
CRAPO, SHELBY, HAGEL, and BENNETT
are joining me as original cosponsors.

After President Clinton’s proclama-
tion of four years ago, declaring nearly
two million acres of southern Utah a
national monument, I introduced the
Idaho Protection Act of 1999. That bill
would have required that the public
and the Congress be included before a
national monument could be estab-
lished in Idaho. When I introduced that
bill, I was immediately approached by
other Senators seeking the same pro-
tection for their state. This bill, The
National Monument Public Participa-
tion Act, will provide that protection
to all states.

The National Monument Public Par-
ticipation Act amends the Antiquities
Act to require the Secretaries of the
Interior and Agriculture to provide an
opportunity for public involvement
prior to the designation of a national
monument. It establishes procedures to
give the public and local, State, and
federal governments adequate notice
and opportunity to comment on, and
participate in, the formulation of plans
for the declaration of national monu-
ments on public lands.

Under the 1906 Antiquities Act, the
President has the unilateral authority
to create a national monument where
none existed before. In fact, since 1906,
the law has been used some 66 times to
set lands aside. It is important to note
that with very few exceptions, these
declarations occurred before enact-
ment of the National Environmental
Policy Act of 1969, which recognized
the need for public involvement in such
issues and mandated public comment
periods before such decisions are made.

The most recent use of the Antig-
uities Act came on September 18, 1996,
with Presidential Proclamation 6920,
Establishment of the Grand Staircase-
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Escalante National Monument. With-

out including Utah’s Governor, Sen-
ators, congressional delegation, the
State legislature, county commis-

sioners, or the people of Utah—Presi-
dent Clinton set off-limits forever ap-
proximately 1.7 million acres of Utah.
What the President did in Utah, with-
out public input, could also be done in
Idaho or any other States where the
federal government has a presence.
That must not be allowed to happen.

My state of Idaho is 63 percent fed-
eral lands. Within Idaho’s boundaries,
we have one National Historic Park,
one National Reserve, two National
Recreation Areas, and five Wilderness
Areas, just to name the major federally
designated natural resource areas. This
amounts to approximately 4.8 million
acres, or to put things in perspective,
the size of the state of New Jersey.
Each of these designations has had
public involvement and consent of Con-
gress before being designated. As you
can tell, the public process has worked
in the past, in my state, and I believe
it will continue to work in the future.

In Idaho, each of these National des-
ignations generated concerns among
those affected by the designation, but
with the public process, we were able
to work through most of the concerns
before the designation was made. Indi-
viduals who would be affected by the
National designation had time to pre-
pare, but Utah was not as fortunate.
With the overnight designation of the
Grand Staircase-Escalante National
Monument, the local communities, and
the State and federal agencies were left
to pick up the pieces and work out all
the “‘details.”

The President’s action in Utah has
been a wake-up call to people across
America.We all want to preserve what
is best in our States, and I understand
and support the need to protect valu-
able resources. That is why this bill
will not, in any way, affect the ability
of the federal government to make
emergency withdrawals under the Fed-
eral Land Policy and Management Act
of 1976 (FLPMA). If an area is truly
worthy of a National Monument des-
ignation, Congress will make that des-
ignation during the time frame pro-
vided in FLPMA.

Our public lands are a national asset
that we all treasure and enjoy. West-
erners are especially proud of their
public lands and have a stake in the
management of these lands, but people
everywhere also understand that much
of their economic future is tied up in
what happens on their public lands.

In the West, where public lands domi-
nate the landscape, issues such as graz-
ing, timber harvesting, water use, and
recreation access have all come under
attack by this administration seem-
ingly bent upon kowtowing to a seg-
ment of our population that wants
these uses kicked off our public lands.

Everyone wants public lands deci-
sions to be made in an open and inclu-
sive process. No one wants the Presi-
dent, acting alone, to unilaterally lock
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up enormous parts of any State. We
certainly don’t work that way in the
West. There is a recognition that with
common sense, a balance can be struck
that allows jobs to grow and families
to put down roots while at the same
time protecting America’s great nat-
ural resources.

In my view, the President’s actions
in Utah were beyond the pale, and for
that reason—to protect others from
suffering a similar fate I am intro-
ducing this bill. T ask unanimous con-
sent that the text of the bill appear in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 729

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Monument Public Participation Act of 1999,
SEC. 2. PURPOSE.

The purpose of this Act is to ensure that
Congress and the public have the right and
opportunity to participate in decisions to de-
clare national monuments on Federal land.
SEC. 3. CLARIFICATION OF CONGRESSIONAL AND

PUBLIC ROLES IN DECLARATION OF
NATIONAL MONUMENTS.

The Act entitled ‘“An Act for the preserva-
tion of American antiquities’, approved
June 8, 1906 (commonly known as the ‘“‘An-
tiquities Act of 1906’) (16 U.S.C. 431 et seq.),
is amended by adding at the end the fol-
lowing:

“SEC. 5. CONGRESSIONAL AND PUBLIC ROLES IN
NATIONAL MONUMENT DECLARA-
TIONS.

‘‘(a) IN GENERAL.—The Secretary of the In-
terior and the Secretary of Agriculture shall
promulgate regulations that establish proce-
dures to ensure that Federal, State, and
local governments and the public have the
right to participate in the formulation of
plans relating to the declaration of a na-
tional monument on Federal land on or after
the date of enactment of this section, includ-
ing procedures—

‘(1) to provide the public with adequate
notice and opportunity to comment on and
participate in the declaration of a national
monument on Federal land; and

‘(2) for public hearings, when appropriate,
on the declaration of a national monument
on Federal land.

‘“‘(b) OTHER DUTIES.—Prior to making any
recommendations for declaration of a na-
tional monument in an area, the Secretary
of the Interior and the Secretary of Agri-
culture shall—

‘(1) ensure, to the maximum extent prac-
ticable, compliance with all applicable Fed-
eral land management and environmental
laws, including the completion of a pro-
grammatic environmental impact statement
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.);

‘(2) cause mineral surveys to be conducted
by the Geological Survey to determine the
mineral values, if any, that may be present
in the area;

‘“(3) cause an assessment of the surface re-
source values of the land to be completed
and made available by the appropriate agen-
cies;

‘“(4) identify all existing rights held on
Federal land contained within the area by
type and acreage; and

‘“(5) identify all State and private land con-
tained within the area.
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‘‘(c) RECOMMENDATIONS.—On completion of
the reviews and mineral surveys required
under subsection (b), the Secretary of the In-
terior or the Secretary of Agriculture shall
submit to the President recommendations as
to whether any area on Federal land war-
rants declaration as a national monument.

‘‘(d) FEDERAL ACTION.—Any study or rec-
ommendation under this section shall be
considered a federal action for purposes of
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

‘‘(e) REPORTS.—Not later than 2 years after
the receipt of a recommendation under sub-
section (c), the President shall—

‘(1) advise the President of the Senate and
the Speaker of the House of Representatives
of the President’s recommendation with re-
spect to whether each area evaluated should
be declared a national monument; and

‘“(2) provide a map and description of the
boundaries of each area evaluated for dec-
laration to the President of the Senate and
the Speaker of the House of Representatives.

“(fy DECLARATION AFTER KEFFECTIVE
DATE.—A recommendation of the President
for declaration of a national monument that
is made after the effective date of this sec-
tion shall become effective only if the dec-
laration is approved by Act of Congress.”’.

Mr. MURKOWSKI. Mr. President, I
rise this afternoon in support of the
National Monument Public Participa-
tion Act of 1999. This legislation puts
the “Public” back into public land
management and the ‘“‘Environment”
back into environmental protection.

Passage of this Act will insure that
all the gains we have made over the
past quarter century in creating an
open participatory government which
affords strong environmental protec-
tion for our public lands are protected.

For those of you who thought those
battles were fought and ‘“‘won’ with
the passage of National Environmental
Protection Act in 1969, the Federal
Land Policy Management Act in 1976,
and the National Forest Management
Act of 1976, I have bad news. There is
one last battle to be fought.

Standing in this very Chamber on
January 30, 1975, Senator Henry M.
““Scoop” Jackson spoke to the passion
Americans feel for their public lands.
He said:

The public lands of the United States have
always provided the arena in which we
American’s have struggled to fulfill our
dreams. Even today dreams of wealth, adven-
ture, and escape are still being acted out on
these far flung lands. These lands and the
dreams—fulfilled and unfulfilled—which they
foster are a part of our national destiny.
They belong to all Americans.

Amazingly, there exists today
““legal” authorities by which the Presi-
dent, without public process or Con-
gressional approval and without any
environmental review, can create vast
special management units. Special
management units which can affect
how millions of acres of our public
lands are managed, what people can do
on these lands, and what the future
will be for surrounding communities.

This is a powerful trust to bestow
upon anyone—even a President.

On September 12, 1996, the good peo-
ple of Utah woke up to find themselves
the most recent recipient of a philos-
ophy that says: “Trust us we’re from
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the federal government, and we know
what’s best for you’”’. On that day,
standing in the State of Arizona, the
President invoked the 1906 Antiquities
Act to create a 1.7 million acre Nation
Monument in Southern Utah. By using
this antiquated law the President was
able to avoid this nation’s environ-
mental laws and ignore public partici-
pation laws. With one swipe of the pen,
every shred of public input and envi-
ronmental law promulgated in this
country over the past quarter of a cen-
tury was shoved into the trash heap of
political expediency.

What happened in Utah is but the
latest example of a small cadre of Ad-
ministration officials deciding for all
Americans how our public lands should
be used. It is a classic example of a
backroom deal, catering to special in-
terests at the expense of the public. It
is by no means the only one.

As a Senator from Alaska, I have a
great deal of personal experience in
this area. In 1978, President Jimmy
Carter used this law to create ‘17’ Na-
tional Monuments in Alaska covering
more than 55 millions acres of land.
This was followed in short order by
this Secretary of the Interior Cecil
Andrus who withdrew an additional 50
million acres. All this land was with-
drawn from multiple uses without any
input from the people of Alaska, the
public, or the Congress of the United
States. All this occurred while Con-
gress was considering legislation af-
fecting these lands, while Congress was
conducting workshops throughout
Alaska and holding hearings in Wash-
ington, DC to involve the public.

With over 100 million acres of with-
drawn land held over Alaska’s head
like the sword of Damocles, we were
forced to cut the best deal we could.
Twenty years later the people of my
state are still struggling to cope with
the weight of these decisions. President
Carter cut his deal for his special inter-
ests to avoid the public debate on legis-
lation, just as President Clinton did
with the Grand Staircase/Escalante.

I would not be here this afternoon if
the public, and Congress were not sys-
tematically being denied a voice in the
creation of National Monuments. I
would not be here if environmental
procedures were being followed. But
the people of this nation are being de-
nied the opportunity to speak, Con-
gress is being denied its opportunity to
participate, and environmental proce-
dure are being ignored. The only voice
we hear is that of the President. With-
out bothering to ask what we thought
about it, he told the citizens of Utah
and the rest of the country that he
knew better than they what was best
for them.

It has been a long time since anyone
has had the right to make those kinds
of unilateral public land use decisions
for the American public. Since passage
of the Forest Service Organic Act and
the Federal Land Policy and Manage-
ment Act in 1976 we have had a rock
hard system of law on how public land
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use decisions are to be made. Embodied
within these laws are public participa-
tion. Agencies propose an action, they
present that action to the public, the
public debates the issue, bad decisions
can be appealed, the courts resolve dis-
putes, and finally the management
unit is created. Where was this public
participation in the special use des-
ignation of 1.7 million acres of federal
land in southern Utah?

Since the passage of the National En-
vironmental Policy Act in 1969 activi-
ties which effect the environment are
subject to strict environmental re-
views. Does anyone believe there is no
environmental threat posed by the cre-
ation of a national monument?

The economic and social con-
sequences of this decision will have
enormous and irrevocable impacts not
only on the land immediately affected,
but on surrounding lands and commu-
nities. All these effects on the human
environment would have been evalu-
ated under the land management stat-
utes and the environmental procedural
review. Where is the NEPA compliance
documentation associated with this ac-
tion?

The Constitutions explicitly provides
that ‘““The Congress shall have the
power to dispose of, and make all need-
ful rules and regulations respecting the
territory or other property belonging
to the United States.” The creation of
specialized public use designations
such as National Parks and Wilderness
Areas are debated within the Halls of
Congress. These Debates provide for
the financial and legal responsibilities
which come with the creation of spe-
cial management units. Where are the
proceedings from those debates?

They simply do not exist because, in
the heat of political expediency, the
Administration determined that public
process, environmental analyses, and
Congressional deliberations were a
waste of time.

Mr. President, either you believe in
public process or you do not, you can’t
have it both ways. We can no longer
trust the Administration to involve the
public in major land use decisions and
we can no longer tolerate the blanket
evasion of the laws designed to protect
our natural resources. The time has
come for Congress to reassert its Con-
stitutional responsibility under Article
IV.

The legislation which Senator CRAIG
and I offer today will require that any
future designations of National Monu-
ments to follow the public participa-
tion principals laid down in law over
the past 25 years.

No poetic images, no flowery words,
no smoke and mirrors, no special cov-
erage on Good Morning America, just
good old fashion public land manage-
ment process.

Before these special land manage-
ment units can be created, our legisla-
tion will require that agencies gather
and analyze resource data affected by
these land use decisions; that full pub-
lic participation in the designation of
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the units takes place (with all appeal
rights protected); that there be compli-
ance with the National Environmental
Policy Act; and that Congress review
and approve final designation. No
longer will an administration be able
to side-step public participation and
environmental reviews to further its
political agenda and cater to special
interest.

Nobody—not even the President—
should be above the law. The National
Monument Participation Act will
make all future land use decisions a
joint responsibility of the public
through the Congress, that they elect.
This legislation reasserts the Constitu-
tional role of the Congress in public
land decisions.

I do not question the need for Na-
tional Monuments. If the national ben-
efit can be demonstrated, then by all
means a national monument should be
created. But, if they are to serve the
common good, they must be created
under the same system of land manage-
ment law that has managed the use of
the public domain for the past 25 years
and pursuant to the document that has
governed this Nation for the past 225
years.

There has always been a sacred bond
between the American people and the
lands they hold in common ownership.
No one-regardless of high station or po-
litical influence—has the right to im-
pose his will over the means by which
the destiny of those land is decided.

This legislation re-establishes that
bond.

Mr. BURNS. Mr. President, I rise
today to join a number of my col-
leagues in introducing The National
Monument Participation Act of 1999.
This bill would amend the Antiquities
Act of 1906 to clearly establish the
roles for public participation and Con-
gressional involvement in declaring na-
tional monuments on federal lands.
This bill requires specific processes and
requirements to ensure that the public,
local, state, and Federal government
are both informed and involved in the
formulation of any plans to declare na-
tional monuments on federal lands.

It requires that the public be actively
involved in the formulation of any
plans to declare a national monument.
Considering the recent controversy
surrounding the designation of monu-
ments with the stroke of a pen rather
than through open debate and assess-
ment, it only makes sense to include
the public in any future designation de-
cisions. I remind my colleagues and the
administration that we are managing
our land resources for the people. This
bill suggests that perhaps we should
listen to them before drastically
changing the management of our land
resources.

Additionally, the legislation requires
that the Secretary of the Interior and
the Secretary of Agriculture perform
an assessment of current land uses on
the land proposed for designation. This
is necessary to provide information
about the impact of declaring any na-
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tional monument before recommenda-
tions are made by the President. It
makes absolutely no sense to pursue
designation changes without learning
what is at stake. What mineral inter-
ests are affected? Does it change tradi-
tional grazing uses? These are ques-
tions that will have to be answered be-
fore new monuments are designated.

The legislation also requires that we
look at the impact a monument would
have on state or private land holdings.
Once again, common sense is needed. If
the federal designation change affects
state an private lands, Congress must
be informed of these impacts before a
decision is finally reached. It is irre-
sponsible to make decisions without
the proper information.

Finally, this legislation would re-
quire the President to submit his deci-
sion on these recommendations to the
Congress for final review and approval.
If we are going to change our designa-
tions and impact local communities,
Congress must weigh in on the deci-
sion.

Public involvement in federal deci-
sion making is critical today to ensure
that local citizens are involved in the
decision changing how federal lands
near their homes are used. This bill
will mandate broader involvement to
ensure the public and the legislative
branch have an opportunity to partici-
pate in any plans to establish new na-
tional monuments on federal lands. In
addition, this ensures the information
is available for the public and our-
selves to understand the impacts of
any proposed declaration and make an
informed decision.

Overall, I believe this bill establishes

a clear set of roles and responsibilities
for all parties involved in the declara-
tion of new national monuments on
federal lands to ensure that such deci-
sions are made in a manner that re-
spects the rights of both local commu-
nities and the interests of the nation as
a whole. I encourage my colleagues to
carefully examine this legislation and
lend their support to its ultimate pas-
sage.
e Mr. CRAPO. Mr. President, I rise
today as an original co-sponsor of the
National Monument Public Participa-
tion Act of 1999. I commend my col-
league, Senator CRAIG, for bringing for-
ward this important measure and am
pleased to offer it my support.

The National Monument Public Par-
ticipation Act of 1999 will establish
guidelines for public and local, State,
and federal government involvement in
the designation and planning of na-
tional monuments. Currently, under
the 1906 Antiquities Act, the President
has the authority to proclaim a na-
tional monument and determine its
composition and scope without any
prior or subsequent public involve-
ment. Although this authority has
rarely been invoked since the imple-
mentation of the National Environ-
mental Policy Act of 1969, which man-
dates public comment periods prior to
federal land management actions, the
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recent exercise of this authority by the
current Administration has called at-
tention to the need to revise the Antiqg-
uities Act. These proposed amendments
to the Antiquities Act reflect the con-
temporary recognition that public in-
volvement in federal land management
decisions is both proper and beneficial.

This measure, beyond requiring the
Secretaries of the Interior and Agri-
culture to include the public and the
different levels of government in the
decision to designate and form national
monuments, also directs the Secre-
taries to research and make available
information about the land to be des-
ignated. Factors such as the mineral
values present and identification of ex-
isting rights held on federal lands with-
in the area to be designated have an
obvious bearing on the decision of
whether designation is appropriate
and, if it is, how it should be struc-
tured. An understanding of these fac-
tors should be a part of an inclusive de-
cision-making process and, hence, it is
appropriate to require that they be ex-
plored and publicly shared prior to the
designation of a national monument.

The strongest protection, however,
that the National Monument Public
Participation Act of 1999 provides for
public oversight of national monument
designation is the requirement that
any recommendation of the President
for declaration of land as a national
monument shall become effective only
if so provided by an Act of Congress.
By subjecting proposals for monument
designations to congressional approval,
this Act ensures that when national
monuments are established they are
truly supported, both nationally and
by local communities. This Act pro-
vides an important level of protection
for public involvement in land use
issues and I am pleased to offer it my
support.

By Mr. DURBIN:

S. 730. A bill to direct the Consumer
Product Safety Commission to promul-
gate fire safety standards for ciga-
rettes, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

FIRE SAFE CIGARETTE ACT OF 1999

Mr. DURBIN. Mr. President, I rise
today to talk about the First Safe Cig-
arette Act of 1999. This legislation
would solve a serious fire safety prob-
lem, namely, fires that are caused by a
carelessly discarded cigarette.

The statistics regarding cigarette-re-
lated fires are truly startling. In 1996
there were 169,600 cigarette-related
first that resulted in 1,181 deaths, 2,931
injuries and $452 million in property
damage. According to the National
Fire Protection Association, one out of
every four fire deaths in the United
States in 1996 was attributed to to-
bacco products.

In my state of Illinois, cigarette-re-
lated fires have also caused too many
senseless tragedies. In 1997, alone,
there were more than 1,700 cigarette-
related fires, of which more than 900
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were in people’s homes. These fires led
to 109 injuries and 8 deaths. Also in
1997, smoking-related fires in Illinois
led to property loss of more than $10.4
million. According to statistics from
the U.S. Fire Administration, half of
the known residential fire deaths in I1-
linois from 1993 to 1995 were from arson
and careless smoking. During that
three-year period, 69 deaths in Illinois
were attributed to careless smoking.

A Technical Study Group (TSG) was
created by the Federal Cigarette Safe-
ty Act in 1984 to investigate the tech-
nological and commercial feasibility of
creating a self-extinguishing cigarette.
This group was made up of representa-
tives of government agencies, the ciga-
rette industry, the furniture industry,
public health organizations and fire
safety organizations. The TSG pro-
duced two reports that concluded that
it is technically feasible to reduce the
ignition propensity of cigarettes.

The manufacture of less fire-prone
cigarettes may require some advances
in cigarette design and manufacturing
technology, but the cigarette compa-
nies have demonstrated their capa-
bility to make cigarettes of reduced ig-
nition propensity with no increase in
tar, nicotine or carbon monoxide in the
smoke. For example, six current com-
mercial cigarettes have been tested
which already have reduced ignition
propensity. The technology is in place
now to begin developing a performance
standard for less fire prone cigarettes.
Furthermore, the overall impact on
other aspects of the United States soci-
ety and economy will be minimal.
Thus, it may be possible to solve this
problem at costs that are much less
than the potential benefits, which are
saving lives and avoiding injuries and
property damage.

The Fire Safe Cigarette Act would
give the Consumer Product Safety
Commission the authority to promul-
gate a fire safety standard for ciga-
rettes. Eighteen months after the legis-
lation is enacted, the Consumer Prod-
uct Safety Commission would issue a
rule creating a safety standard for
cigarettes. Thirty months after the
legislation is enacted, the standards
would become effective for the manu-
facture and importation of cigarettes.

Here are some examples of changes
that could be made to cigarettes that
would reduce the likelihood of fire ig-
nition: reduced circumference or thin-
ner cigarettes, making the paper less
porous, changing the density of the to-
bacco in cigarettes, and eliminating or
reducing the citrate added to the ciga-
rette paper. Also, there is limited evi-
dence suggesting that the presence of a
filter may reduce ignition propensity.
Again, there are cigarettes on the mar-
ket right now that show some of these
characteristics and are less likely to
smolder and cause fires.

While the number of people Kkilled
each year by fires is dropping because
of safety improvements and other fac-
tors, too many Americans are dying be-
cause of a product that could be less
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likely to catch fire if simple changes
were made. I strongly believe that this
issue demands immediate and swift ac-
tion in order to prevent further deaths
and injuries.

An industry that can afford to spend
more than $4 billion in advertising
every year cannot claim it would be
too expensive to make these changes.
It is not unreasonable to ask these
companies to make their products less
likely to burn down a house.

Mr. President, I ask unanimous con-
sent that this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 730

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE, FINDINGS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Fire Safe Cigarette Act of 1999”°.

(b) FINDINGS.—Congress finds that—

(1) cigarette ignited fires are the leading
cause of fire deaths in the United States,

(2) in 1996 cigarette ignited fires caused—

(A) 1,083 deaths;

(B) 2,809 civilian injuries; and

(C) $420,000,000 in property damage;

(3) each year, more than 100 children are
killed from cigarette-related fires;

(4) the technical work necessary to achieve
a cigarette fire safety standard has been ac-
complished under the Cigarette Safety Act
of 1984 (15 U.S.C. 2054 note) and the Fire Safe
Cigarette Act of 1990 (15 U.S.C. 2054 note);

(5) it is appropriate for Congress to require
the establishment of a cigarette fire safety
standard for the manufacture and importa-
tion of cigarettes;

(6) the most recent study by the Consumer
Product Safety Commission found that the
cost of the loss of human life and personal
property from the absence of a cigarette fire
safety standard is $6,000,000,000 & year; and

(7) it is appropriate that the regulatory ex-
pertise of the Consumer Product Safety
Commission be used to implement a ciga-
rette fire safety standard.

SEC. 2. DEFINITIONS.

In this Act:

(1) CoMMISSION.—The term ‘‘Commission”
means the Consumer Product Safety Com-
mission.

(2) CIGARETTE.—The term ‘‘cigarette’” has
the meaning given that term in section 3 of
the Federal Cigarette Labeling and Adver-
tising Act (15 U.S.C. 1332).

(3) STOCKPILING.—The term ‘‘stockpiling”’
means the manufacturing or importing of a
cigarette during the period beginning on the
date of promulgation of a rule under section
3(a) and ending on the effective date of that
rule, at a rate greater than the rate at which
cigarettes were manufactured or imported
during the l-year period immediately pre-
ceding the date of promulgation of that rule.
SEC. 3. CIGARETTE FIRE SAFETY STANDARD.

(a) IN GENERAL.—

(1) PROMULGATION OF CIGARETTE FIRE SAFE-
TY STANDARD.—Not later than 18 months
after the date of enactment of this Act, the
Commission shall promulgate a rule that es-
tablishes a cigarette fire safety standard for
cigarettes to reduce the risk of ignition pre-
sented by cigarettes.

(2) REQUIREMENTS.—In establishing the cig-
arette fire safety standard under paragraph
(1), the Commission shall—

(A) consult with the Director of the Na-
tional Institute of Standards and Technology
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and make use of such capabilities of the as
the Commission considers necessary;

(B) seek the advice and expertise of the
heads of other Federal agencies and State
agencies engaged in fire safety; and

(C) take into account the final report to
Congress made by the Commission and the
Technical Study Group on Cigarette and Lit-
tle Cigar Fire Safety established under sec-
tion 3 of the Fire Safe Cigarette Act of 1990
(15 U.S.C. 2054 note), that includes a finding
that cigarettes with a low ignition propen-
sity were already on the market at the time
of the preparation of the report.

(b) STOCKPILING.—The Commission shall
include in the rule promulgated under sub-
section (a) a prohibition on the stockpiling
of cigarettes covered by the rule.

(c) EFFECTIVE DATE OF RULE.—The rule
promulgated under subsection (a) shall take
effect not later than 30 months after the date
of the enactment of this Act.

(d) PROCEDURE.—

(1) IN GENERAL.—The rule under subsection
(a) shall be promulgated in accordance with
section 553 of title 5, United States Code.

(2) CONSTRUCTION.—Except as provided in
paragraph (1), no other provision of Federal
law shall be construed to apply with respect
to the promulgation of a rule under sub-
section (a), including—

(A) the Consumer Product Safety Act (15
U.S.C. 2051 et seq.);

(B) chapter 6 of title 5, United States Code;

(C) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.); and

(D) the Small Business Regulatory En-
forcement Fairness Act of 1996 (Public Law
104-121) and the amendments made by that
Act.

(e) JUDICIAL REVIEW.—

(1) GENERAL RULE.—

(A) IN GENERAL.—Any person who is ad-
versely affected by the rule promulgated
under subsection (a) may, at any time before
the 60th day after the Commission promul-
gates the rule, file a petition with the United
States Court of Appeals for the District of
Columbia Circuit or for any other circuit in
which that person resides or has its principal
place of business to obtain judicial review of
the rule.

(B) PETITION.—Upon the filing of a petition
under subparagraph (A), a copy of the peti-
tion shall be transmitted by the clerk of the
court to the Secretary of Commerce. The
Commission shall file in the court the record
of the proceedings on which the Commission
based the rule, in the same manner as is pre-
scribed for the review of an order issued by
an agency under section 2112 of title 28,
United States Code.

(2) ADDITIONAL EVIDENCE.—

(A) IN GENERAL.—With respect to a petition
filed under paragraph (1), the court may
order additional evidence (and evidence in
rebuttal thereof) to be taken before the Com-
mission in a hearing or in such other man-
ner, and upon such terms and conditions, as
the court considers appropriate, if the peti-
tioner—

(i) applies to the court for leave to adduce
additional evidence; and

(ii) demonstrates, to the satisfaction of the
court, that—

(I) such additional evidence is material;
and

(IT) there was no opportunity to adduce
such evidence in the proceeding before the
Commission.

(B) MODIFICATION.—With respect to the
rule promulgated by the Commission under
subsection (a), the Commission—

(i) may modify the findings of fact of the
Commission, or make new findings, by rea-
son of any additional evidence taken by a
court under subparagraph (A); and
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(ii) if the Commission makes a modifica-
tion under clause (i), shall file with the court
the modified or new findings, together with
such recommendations as the Commission
determines to be appropriate, for the modi-
fication of the rule, to be promulgated as a
final rule under subsection (a).

(3) COURT JURISDICTION.—Upon the filing of
a petition under paragraph (1), the court
shall have jurisdiction to review the rule of
the Commission, as modified under para-
graph (2), in accordance with chapter 7 of
title 5, United States Code.

(f) SMALL BUSINESS REVIEW.—Section 30 of
the Small Business Act (15 U.S.C. 657) shall
not apply with respect to—

(1) a cigarette fire safety standard promul-
gated by the Commission under subsection
(a); or

(2) any agency action taken to enforce that
standard.

SEC. 4. ENFORCEMENT.

(a) PROHIBITION.—NO person may—

(1) manufacture or import a cigarette, un-
less the cigarette is in compliance with a
cigarette fire safety standard promulgated
under section 3(a); or

(2) fail to provide information as required
under this Act.

(b) PENALTY.—A violation of subsection (a)
shall be considered a violation of section 19
of the Consumer Product Safety Act (15
U.S.C. 2068).

SEC. 5. PREEMPTION.

(a) IN GENERAL.—This Act, including the
cigarette fire safety standard promulgated
under section 3(a), shall not be construed to
preempt or otherwise affect in any manner
any law of a State or political subdivision
thereof that prescribes a fire safety standard
for cigarettes that is more stringent than
the standard promulgated under section 3(a).

(b) DEFENSES.—In any civil action for dam-
ages, compliance with the fire safety stand-
ard promulgated under section 3(a) may not
be admitted as a defense.

By Mr. KENNEDY (for himself,
Mr. JOHNSON, Mr. LEAHY, Mr.
WELLSTONE, Mr. FEINGOLD, Mr.
INOUYE, Mr. KERRY, and Mr.
DobDD):

S. 731. A bill to provide for substan-
tial reductions in the price of prescrip-
tion drugs for medicare beneficiaries;
to the Committee on Finance.

THE PRESCRIPTION DRUG FAIRNESS FOR
SENIORS ACT

Mr. KENNEDY. Mr. President, we are
well on our way to doubling the budget
of the National Institutes of Health.
Scientists are discovering new cures
and developing new therapies for pre-
viously incurable and untreatable ill-
nesses on a regular basis. Break-
through medications are modern med-
ical miracles that allow people with
previously crippling conditions to lead
normal lives. Yet too many of our na-
tion’s elderly citizens are denied access
to these life-saving and life-improving
therapies because they lack basic cov-
erage for prescription medications.

Today I am introducing the ‘‘Pre-
scription Drug Fairness for Seniors Act
of 1999,” the Senate companion bill to
H.R. 664, introduced in the House last
month by Representatives ToM ALLEN,
JIM TURNER, MARION BERRY, HENRY
WAXMAN, and sixty-one other House
Members. This legislation responds to
the need for affordable prescription
drugs for senior citizens by requiring
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pharmaceutical companies to make the
same discounts available to senior citi-
zens that are offered to their most fa-
vored customers. Prescription drugs
represent the largest single source of
out-of-pocket costs for health services
paid for by the elderly. The Prescrip-
tion Drug Fairness Act will provide
significant benefits to elderly citizens
struggling to pay for the prescription
drugs they need.

This Act represents one important
way to improve senior citizens’ access
to affordable medications. Other steps
are necessary as well to deal with the
overall prescription drug crisis facing
millions of elderly citizens. I plan to
introduce legislation soon that will
offer additional protections. Providing
fair access to prescription drugs for
senior citizens is a high priority, and I
hope to see quick action by Congress
on this critical issue this year.

Mr. President, I ask unanimous con-
sent that the next of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 731

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Prescription
Drug Fairness for Seniors Act of 1999,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds
lowing:

(1) Manufacturers of prescription drugs en-
gage in price discrimination practices that
compel many older Americans to pay sub-
stantially more for prescription drugs than
the drug manufacturers’ most favored cus-
tomers, such as health insurers, health
maintenance organizations, and the Federal
Government.

(2) On average, older Americans who buy
their own prescription drugs pay twice as
much for prescription drugs as the drug man-
ufacturers’ most favored customers. In some
cases, older Americans pay over 15 times
more for prescription drugs than the most
favored customers.

(3) The discriminatory pricing by major
drug manufacturers sustains their annual
profits of $20,000,000,000, but causes financial
hardship and impairs the health and well-
being of millions of older Americans. More
than 1 in 8 older Americans are forced to
choose between buying their food and buying
their medicines.

(4) Most federally funded health care pro-
grams, including medicaid, the Veterans
Health Administration, the Public Health
Service, and the Indian Health Service, ob-
tain prescription drugs for their bene-
ficiaries at low prices. Medicare beneficiaries
are denied this benefit and cannot obtain
their prescription drugs at the favorable
prices available to other federally funded
health care programs.

(5) Implementation of the policy set forth
in this Act is estimated to reduce prescrip-
tion drug prices for medicare beneficiaries
by more than 40 percent.

(6) In addition to substantially lowering
the costs of prescription drugs for older
Americans, implementation of the policy set
forth in this Act will significantly improve
the health and well-being of older Americans
and lower the costs to the Federal taxpayer
of the medicare program.
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(7) Older Americans who are terminally ill
and receiving hospice care services represent
some of the most vulnerable individuals in
our Nation. Making prescription drugs avail-
able to medicare beneficiaries under the care
of medicare-certified hospices will assist in
extending the benefits of lower prescription
drug prices to those most vulnerable and in
need.

(b) PURPOSE.—The purpose of this Act is to
protect medicare beneficiaries from dis-
criminatory pricing by drug manufacturers
and to make prescription drugs available to
medicare beneficiaries at substantially re-
duced prices.

SEC. 3. PARTICIPATING MANUFACTURERS.

(a) IN GENERAL.—Each participating manu-
facturer of a covered outpatient drug shall
make available for purchase by each phar-
macy such covered outpatient drug in the
amount described in subsection (b) at the
price described in subsection (c).

(b) DESCRIPTION OF AMOUNT OF DRUGS.—
The amount of a covered outpatient drug
that a participating manufacturer shall
make available for purchase by a pharmacy
is an amount equal to the aggregate amount
of the covered outpatient drug sold or dis-
tributed by the pharmacy to medicare bene-
ficiaries.

(c) DESCRIPTION OF PRICE.—The price at
which a participating manufacturer shall
make a covered outpatient drug available for
purchase by a pharmacy is the price equal to
the lower of the following:

(1) The lowest price paid for the covered
outpatient drug by any agency or depart-
ment of the United States.

(2) The manufacturer’s best price for the
covered outpatient drug, as defined in sec-
tion 1927(c)(1)(C) of the Social Security Act
(42 U.S.C. 1396r-8(c)(1)(C)).

SEC. 4. SPECIAL PROVISION WITH RESPECT TO
HOSPICE PROGRAMS.

For purposes of determining the amount of
a covered outpatient drug that a partici-
pating manufacturer shall make available
for purchase by a pharmacy under section 3,
there shall be included in the calculation of
such amount the amount of the covered out-
patient drug sold or distributed by a phar-
macy to a hospice program. In calculating
such amount, only amounts of the covered
outpatient drug furnished to a medicare ben-
eficiary enrolled in the hospice program
shall be included.

SEC. 5. ADMINISTRATION.

The Secretary shall issue such regulations
as may be necessary to implement this Act.
SEC. 6. REPORTS TO CONGRESS REGARDING EF-

FECTIVENESS OF ACT.

(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, and
annually thereafter, the Secretary shall re-
port to Congress regarding the effectiveness
of this Act in—

(1) protecting medicare beneficiaries from
discriminatory pricing by drug manufactur-
ers; and

(2) making prescription drugs available to
medicare beneficiaries at substantially re-
duced prices.

(b) CONSULTATION.—In preparing such re-
ports, the Secretary shall consult with pub-
lic health experts, affected industries, orga-
nizations representing consumers and older
Americans, and other interested persons.

(c) RECOMMENDATIONS.—The Secretary
shall include in such reports any rec-
ommendations that the Secretary considers
appropriate for changes in this Act to fur-
ther reduce the cost of covered outpatient
drugs to medicare beneficiaries.

SEC. 7. DEFINITIONS.

In this Act:

(1) PARTICIPATING MANUFACTURER.—The
term ‘‘participating manufacturer’” means
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any manufacturer of drugs or biologicals
that, on or after the date of enactment of
this Act, enters into or renews a contract or
agreement with the United States for the
sale or distribution of covered outpatient
drugs to the United States.

(2) COVERED OUTPATIENT DRUG.—The term
‘“‘covered outpatient drug’ has the meaning
given that term in section 1927(k)(2) of the
Social Security Act (42 U.S.C. 1396r-8(k)(2)).

(3) MEDICARE BENEFICIARY.—The term
“medicare beneficiary’’ means an individual
entitled to benefits under part A of title
XVIII of the Social Security Act or enrolled
under part B of such title, or both.

(4) HOSPICE PROGRAM.—The term ‘‘hospice
program’ has the meaning given that term
under section 1861(dd)(2) of the Social Secu-
rity Act (42 U.S.C. 1395x(dd)(2)).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

SEC. 8. EFFECTIVE DATE.

The Secretary shall implement this Act as

expeditiously as practicable and in a manner
consistent with the obligations of the United
States.
e Mr. JOHNSON. Mr. President, I am
pleased to join my colleague, Senator
EDWARD M. KENNEDY, today by intro-
ducing the ‘“‘Prescription Drug Fairness
for Seniors Act of 1999”°. Earlier this
year, Representatives ToM ALLEN, JIM
TURNER, MARION BARRY, AND HENRY
WAXMAN were joined by sixty-one of
their colleagues when they introduced
H.R. 664, ‘“‘The Prescription Drug Fair-
ness For Seniors Act of 1999 in the
U.S. House of Representatives.

This legislation addresses the critical
issue facing our older Americans—the
cost of their prescription drugs. Stud-
ies have shown that older Americans
spend almost three times as much of
their income (21%) on health care than
those under the age of 65 (8%), and
more than three-quarters of Americans
aged 656 and over are taking prescrip-
tion drugs. Even more alarming is the
fact that seniors and others who buy
their own prescription drugs, are forced
to pay over twice as much for their
drugs as are the drug manufacturers’
most favored customers, such as the
federal government and large HMOs.

The ‘“‘Prescription Drug Fairness for
Seniors Act’” will protect senior citi-
zens from drug price discrimination
and make prescription drugs available
to Medicare beneficiaries at substan-
tially reduced prices. The legislation
achieves these goals by allowing phar-
macies that serve Medicare bene-
ficiaries to purchase prescription drugs
at the low prices available under the
Federal Supply Schedule, similar to
the Veterans Administration, Public
Health Service and Indian Health Serv-
ice. Estimated to reduce prescription
drug prices for seniors by over 40%,
this bill will help those seniors who
often times have to make devastating
choices between buying food or medica-
tions. Choices that no human being
should have to make.

Research and development of new
drug therapies is an important and nec-
essary tool towards improving a per-
sons quality of life. But due to the high
price tag that often accompanies the
latest drug therapies, seniors are often
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left without access to these new thera-
pies, and ultimately, in far too many
instances, without access to medica-
tion at all. This legislation is an im-
portant step towadrds restoring the ac-
cess to affordable medications for our
medicare beneficiaries. I look forward
to working on this important issue in
the months to come and hope that Con-
gress will work swiftly in a bipartisan
manner to enact legislation that will
benefit millions of senior citizens
across our nation.e

e Mr. FEINGOLD. Mr. President, I rise
to joint my colleagues, Senators KEN-
NEDY, JOHNSON, LEAHY, WELLSTONE,
INOUYE, KERRY and others in intro-
ducing the Prescription Drug Fairness
for Seniors Act.

Mr. President, the sky-rocketing cost
of prescription drugs has long been
among the top 2 or 3 issues my con-
stituents in Wisconsin call and write to
me about. The problem of expensive
prescription drugs is particularly acute
among Wisconsin senior citizens who
live on fixed incomes. Nationally, pre-
scription drugs are Senior Citizens’
largest single out-of-pocket health care
expenditure: the average Senior spends
$100-$200 month on prescription drugs.

As you may know, Mr. President, last
fall, a study by the House Government
Reform and Oversight Committee
found that the average price seniors
pay for prescription drugs is twice as
high as that enjoyed by favored cus-
tomers—big purchasers such as HMOs
and the federal government. The Com-
mittee’s report found a price differen-
tial in one case was 1400%, meaning
that the retail price a typical senior
citizen was $27.05, while the favored
customer was charged only $1.75.

To be sure, Mr. President, the Com-
mittee’s report did find that Wisconsin
had lower price differentials compared
to other parts of the country, an 856%
differential compared to a high of 123%
in California. But I think my constitu-
ents would find that a pretty hollow
distinction. There’s no doubt in my
mind that paying 85% more than oth-
ers are charged for the same product is
unfair, plain and simple.

Mr. President, as we all know, tradi-
tional Medicare does not cover pre-
scription drugs. While some Medicare
managed care plans offer a prescription
drug benefit, few of those managed care
plans operate in Wisconsin or in other
largely rural states. So, while pharma-
ceutical companies give lower prices to
favored customers who buy in bulk,
small community pharmacies such as
we have throughout Wisconsin lack
this purchasing power, meaning that
Seniors who purchase their prescrip-
tion drugs at those small pharmacies
get the high prices passed on to them.

Mr. President, I regularly get calls
from Seniors on tight, fixed incomes
who tell me that they have to choose
between buying groceries and buying
their prescription drugs. I would guess
that many of my colleagues receive
similar calls from their constituents.
Calls like these, and the fact that
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prices are only getting higher as sci-
entific advances develop new medica-
tions, tell me that we must take action
to make prescription drugs more af-
fordable to Seniors.

The legislation my colleagues and I
are introducing today will require that
pharmaceutical companies offer senior
citizens the same discounts that they
offer to their most favored customers.
Through this legislation, we take an
important step in making costly but
vitally important prescription drugs
more affordable to the Seniors who
need them.e

By Mr. TORRICELLI:

S. 732. A bill to require the Inspector
General of the Department of Defense
to conduct an audit of purchases of
military clothing and related items
made during fiscal year 1998 by certain
military installations of the Army,
Navy, Air Force, and Marine Corps; to
the Committee on Armed Services.

BUY AMERICAN LEGISLATION

e Mr. TORRICELLI. Mr. President, I
rise today to introduce legislation that
will help ensure that American soldiers
are using American made products.
“Buy American’ laws guarantee that
our nation’s military has access to a
reliable domestic supply of uniforms,
coats, and other apparel. This critical
national security requirement has al-
lowed U.S. garment manufacturers to
consistently provide our armed forces
with high-quality, durable clothing
products made to exact military speci-
fications.

Last year, I was deeply troubled to
learn that an Inspector General audit
found that 59 percent of government
contracts at 12 military organizations
failed to include the appropriate clause
to implement Buy America laws. The
results of this audit indicates a high
likelihood that there have been wide-
spread violations of these laws
throughout the military.

In response to these findings, I have
introduced legislation directing the In-
spector General of the Department of
Defense (DoD) to conduct an audit of
fiscal year 1998 procurements of mili-
tary clothing by four installations of
the Army, Navy, Air Force, and Marine
Corps. These audits will help determine
whether contracting officers are com-
plying with the law when they procure
military clothing and related items.

Mr. President, the Buy American
laws are an invaluable tool for ensur-
ing our military readiness while sup-
porting American jobs. Most of these
jobs are created by small U.S. contrac-
tors. This legislation will provide an
important follow-up audit to determine
whether DoD is effectively enforcing
the Buy American laws.

Mr. President, I ask at this time that
the text of the bill be printed in the
RECORD.

The bill follows:

S. 732

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
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SECTION 1. AUDIT OF PROCUREMENT OF MILI-
TARY CLOTHING AND CLOTHING-RE-
LATED ITEMS BY CERTAIN MILITARY
INSTALLATIONS.

(a) AUDIT REQUIREMENT.—The Inspector
General of the Department of Defense shall
perform an audit of purchases of military
clothing and clothing-related items in excess
of the micro-purchase threshold that were
made during fiscal year 1998 by certain mili-
tary installations to determine the extent to
which such installations procured military
clothing and clothing-related items in viola-
tion of the Buy American Act (41 U.S.C. 10a
et seq.) and section 9005 of Public Law 102-396
(10 U.S.C. 2241 note) during that fiscal year.

(b) INSTALLATIONS To BE AUDITED.—The
audit under subsection (a)—

(1) shall include an audit of the procure-
ment of military clothing and clothing-re-
lated items by four military installations of
each of the Army, Navy, Air Force, and Ma-
rine Corps; and

(2) shall be limited to military installa-
tions in the United States or the possessions
of the United States.

(c) DEFINITION.—As used in subsection (a),
the term ‘‘micro-purchase threshold’ has the
meaning provided by 32(f) of the Office of
Federal Procurement Policy Act (41 U.S.C.
428(1)).

(d) REPORT.—Not later than September 30,
2000, the Inspector General of the Depart-
ment of Defense shall submit to Congress a
report on the results of the audit performed
under subsection (a).e

By Mr. TORRICELLI (for himself
and Mr. LAUTENBERG):

S. 733. A bill to enact the Passaic
River Basin Flood Management Pro-
gram; to the Committee on Environ-
ment and Public Works.

PROTECTION AND IMPROVEMENT OF THE PASSAIC
RIVER BASIN

e Mr. TORRICELLI. Mr. President, I

rise today, with Senator LAUTENBERG,

to introduce a bill to create a com-

prehensive flood management plan for

the Passaic River Basin.

In 1990, Congress, with my support,
authorized a plan to create a 2l-mile
long tunnel, which would have
stretched from Wayne to Newark Bay
to divert flood water from the Pompton
and Passaic Rivers in New Jersey. At
the time it was believed that the tun-
nel was the best method to end recur-
ring floods that caused deaths and
property losses for the region’s 2.5 mil-
lion residents.

Flooding has plagued the Passaic
River Basin since colonial times. The
State of New Jersey attempted to
present solutions to the public as early
as 1870 with no success. After major
floods in 1902 and 1903, a series of engi-
neering studies were completed but
never implemented. In 1936, the Corps
of Engineers were directed by Congress
to solve the flooding problems. Since
that time (63 years), several proposals
have been presented only to be re-
jected. Flooding in the Passaic River
Basin, in 1993, caused $15 million in
damage. The last major flooding, in
1984, killed three people, caused 9,400
evacuations and $425 million in dam-
age.

Ten years ago, I supported the tunnel
plan. I believed that it was the best
possible answer for the region. I under-
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stood the plan for the tunnel to be en-
vironmentally and economically sound,
and the most protective option for the
public’s health. It promised to create
jobs for the region and solve the per-
sistent flooding within the Passaic
River Basin, which encompasses 132
towns in 10 counties.

It has now become clear that this
project is no longer viable and does not
enjoy the support of the state or most
of the surrounding communities. So
last year, along with so many other of
my fellow New Jerseyans, I came to
the realization that the flood tunnel
was not the answer for the Passaic. At
a cost of $1.8 billion, the plan was too
expensive. As a matter of engineering,
it was too complex. As a matter of en-
vironmental protection, it was too un-
certain. More importantly, after count-
less hearings, counties and municipali-
ties within the Passaic River Basin re-
jected the current plan.

It will be far less costly and more en-
vironmentally sound to control the
flooding by shoring up the banks of the
Passaic and Ramapo Rivers and pur-
chasing properties in the flood zone so
the river’s natural wetlands may re-
bound. We should also fund plans to re-
duce flooding from combined sewer
overflow systems in the state’s older,
larger cities, which dump raw sewage
into waterways during heavy rainfall.
Our plan would be more cost effective
and more environmentally acceptable
than the flood tunnel.

The proposed Passaic River Basin
Flood Management Program selects a
qualified acquisition and hazard miti-
gation plan as the preferred alternative
for flood control in the Passaic River
Basin, superseding the Passaic River
flood tunnel.

The plan calls for acquiring fresh-
water wetlands in the State of New
Jersey and lands in the Highlands
Province of the States of New Jersey
and New York to prevent increased
flooding. In key sections of the flood-
plain of the Central Passaic River
Basin structures would be acquired, de-
molished, removed or floodproofed. The
plan also calls for the acquisition of
river front land from Little Falls to
Newark Bay along the Passaic River
Basin. The plan would also authorize
assistance in the implementation of re-
medial actions for the combined sewer
overflows in the lower Passaic River
Basin from the Great Falls to Newark
Bay. Finally, it established an Over-
sight Committee for the implementa-
tion of the Program, and reaffirms au-
thorization for completion of Joseph G.
Minish Passaic River Waterfront Park
and Historic Area, New Jersey.

The original legislation that created
the tunnel, the Water Resources Devel-
opment Act of 1990, also authorized
many other very important projects for
the Passaic River Basin region. The
Streambank project called for the con-
struction of environmental and other
restoration measures, including bulk-
heads, recreation, greenbelt, and scenic
overlook facilities. The Wetlands Bank
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program developed initiatives to re-
store, acquire, preserve, study, and en-
hance wetlands.

I want to make clear that our inter-
est in this legislation is only to replace
construction of the tunnel with a more
environmentally and economically ap-
propriate plan. I still support, and will
continue to support, those sections of
the Water Resources Development Act
of 1990 that address issues other than
the flood tunnel. Programs, such as the
Streambank project and the Wetlands
Bank, remain important building
blocks for creating an effective flood
management plan for the Passaic River
Basin.e

By Mr. MURKOWSKI (for himself
and Mr. REID):

S. 734. A Dbill entitled the ‘‘National
Discovery Trails Act of 1999”; to the
Committee on Energy and Natural Re-
sources.

NATIONAL DISCOVERY TRAILS ACT OF 1999

e Mr. MURKOWSKI. Mr. President,
trails are one of America’s most pop-
ular recreational resources. Millions of
Americans hike, ski, jog, bike, ride
horses, drive snow machines and all-
terrain vehicles, observe nature, com-
mute, and relax on trails throughout
the country. A variety of trails are pro-
vided nationwide, including urban bike
paths, bridle paths, community green
ways, historic trails, motorized trails,
and long distance hiking trails.

The American Discovery Trail, or
ADT, will be established by this legis-
lation. The ADT is being proposed as a
continuous, coast to coast trail to link
the mnation’s principal north-south
trails and east-west historic trails with
shorter local and regional trails into a
nationwide network.

By establishing a system of Dis-
covery Trails, this new category will
recognize that using and enjoying
trails close to home is equally as im-
portant as traversing remote wilder-
ness trails. Long-distance trails are
used mostly by people living close to
the trail and by week-end’ers. Back-
packing excursions are normally a few
days to a couple of weeks. For example,
of the estimated four million users of
the Appalachian Trail each year, only
about 100 to 150 walk the entire trail
annually. This will be true of the
American Discovery Trail as well, es-
pecially because of it proximity to
urban locations throughout the coun-
try.

The ADT, the first of the Discovery
Trails, will connect six of the national
scenic trails, 10 of the national historic
trails, 23 of the national recreational
trails and hundreds of other local and
regional trails. Until now, the element
that has been missing in order to cre-
ate a national system of ‘‘connected”
trails is that the existing trails for the
most part are not connected.

The ADT is about access. The trail
will connect people to large cities,
small towns and urban areas and to
mountains, forest, desert and natural
areas by incorporating local, regional
and national trails together.
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What makes the ADT so exciting is
the way it has already brought people
together. More than 100 organizations
along the trail’s 6,000 miles support the
effort. Each state the trail passes
through already has a volunteer coor-
dinator who leads an active ADT com-
mittee. This strong grassroots effort,
along with financial support from
Backpacker magazine, Eco USA, The
Coleman Company and others have
helped take the ADT from dream to re-
ality.

Only one more very important step
on the trail needs to be taken. Con-
gress needs to authorize the trail as
part of our National Trails System.

The American Discovery Trail begins
(or ends) with your two feet in the Pa-
cific Ocean at Point Reyes National
Seashore, just north of San Francisco.
Next are Berkeley and Sacramento be-
fore the climb to the Pacific Crest Na-
tional Scenic Trail and Lake Tahoe, in
the middle of the Sierra Nevada Moun-
tains.

Nevada will offer Historic Virginia
City, home of the Comstock Lode, the
Pony Express National Historic Trail,
Great Basin National Park with Leh-
man Caves and Wheeler Peak.

Utah will provide National Forests
and Parks along with spectacular red
rock country, until you get to Colorado
and Colorado National Monument and
its 20,445 acres of sandstone monoliths
and canyons. Then there’s Grand Mesa
over Scofield Pass, and Crested Butte,
in the heart of ski country as you fol-
low the Colorado and Continental Di-
vide Trails into Evergreen.

At Denver the ADT divides and be-
comes the Northern and Southern Mid-
west routes. The Northern Midwest
Route winds through Nebraska, Iowa,
Illinois, Indiana and Ohio. The South-
ern Midwest Route leaves Colorado and
the Air Force Academy and follows the
tracks and wagon wheel ruts of thou-
sands of early pioneers through Kansas
and Missouri as well as settlements
and historic places in Illinois, Indiana,
Kentucky until the trail joins the
Northern route in Cincinnati.

West Virginia is next, then Maryland
to the C&O Canal into Washington D.C.
The Trail passes the Mall, the White
House, the Capitol, and then heads on
to Annapolis. Finally, in Delaware, the
ADT reaches its eastern terminus at
Cape Henlopen State Park and the At-
lantic Ocean.

Between the Pacific and Atlantic
Oceans one will experience some of the
most spectacular scenery in the world,
thousands of historic sites, lakes, riv-
ers and streams of every size. The trail
offers an opportunity to discover
America from small towns, to rural
countryside, to large metropolitan
areas,

When the President signs this legisla-
tion into law, a twelve year effort will
have been achieved—the American Dis-
covery Trail will have become a re-
ality. The more people who use it, the
better.e
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By Mr. KENNEDY (for himself,
Mrs. BOXER, Mr. DURBIN, and
Mr. SCHUMER):

S. 735. A bill to protect children from
firearms violence; to the Committee on
the Judiciary.

CHILDREN’S GUN VIOLENCE PREVENTION ACT OF
1999

Mr. KENNEDY. Mr. President, it is a
privilege to join Senator BOXER, Sen-
ator DURBIN, and Senator SCHUMER in
introducing the Children’s Gun vio-
lence Prevention Act of 1999.

The continuing epidemic of gun vio-
lence involving children demands ac-
tion by Congress. The School tragedies
in Arkansas, Pennsylvania, Oregon,
Kentucky, and Mississippi in the last
year are still very much in the nation’s
mind and on the nation’s conscience.
We deplore the senseless injury and
loss of life, the families torn apart, and
the communities in fear.

Sadly and tragically, the horrific
shootings of last year do not tell the
whole story. The fact is: We are losing
13 children every day in this country to
gunshot wounds. Think about that—13
children die every single day because of
guns. We must do more—much more—
to prevent this senseless loss of chil-
dren’s lives.

We require aspirin bottles to be
child-proof. We know how to make
handguns child-proof too—and it is
long past time we did so.

The legislation we propose today is
an important step in meeting our re-
sponsibility for the safety of children.
We can take common sense, reasonable
steps to keep children safer from gun
violence by developing and using cut-
ting-edge technology and by educating
families and communities about pre-
venting gun violence involving chil-
dren.

This legislation will help all of us to
deal more responsibly with this fes-
tering crisis. Under this proposal, gun
owners must take responsibility for se-
curing their guns, so that children can-
not use them. Gun dealers must be
more vigilant in not selling guns and
ammunition to children. Child-proof
safety locks must be used. Other child
safety features for guns must be devel-
oped.

America does more today to regulate
the safety of toy guns than real guns—
and it is a national disgrace. Practical
steps can clearly be taken to protect
children more effectively from guns,
and to achieve greater responsibility
by parents, gun manufacturers and gun
dealers. This legislation calls for such
steps—and it deserves to be enacted
this year by this Congress.

I urge the Senate to act quickly on
this important legislation, and I look
forward to working with my colleagues
to bring it to a vote. I ask unanimous
consent that a more detailed descrip-
tion of the bill may be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, of follows:
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SUMMARY OF THE CHILDREN’S GUN VIOLENCE
PREVENTION ACT

TITLE I: THE CHILDREN’S FIREARM SAFETY ACT

The bill establishes, after 18 months, new
safety standards on the manufacture and im-
portation of handguns, requiring a child-re-
sistant trigger, a child resistant safety lock,
a magazine safety, a manual safety, and sat-
isfactory compliance with a drop test.

The bill authorizes the Consumer Product
Safety Commission to study, test, and evalu-
ate various technologies and means of mak-
ing guns more child-resistant, and to report
to Congress within 12 months on its findings.

TITLE II: CHILDREN’S FIREARM AGE LIMIT

The bill prohibits the sale of an assault
weapon to anyone under the age of 18, and in-
creases the criminal penalties for selling a
gun to a juvenile.

TITLE III: RESPONSIBILITIES OF FIREARMS
DEALERS

The bill requires the automatic revocation
of the license of any dealer found to have
willfully sold a gun to a juvenile.

It requires two forms of identification, in-
cluding one government issued, for pur-
chasers under the age of 24.

It requires gun store owners to implement
minimum safety and security standards to
prevent the theft of firearms.

TITLE IV: CHILDREN’S FIREARM ACCESS
PREVENTION

The bill imposes fines on a gun owner of up
to $10,000 if a child gains access to a loaded
firearm, and criminal penalties of up to one
year in prison if the gun is used in an act of
violence.

TITLE V: CHILDREN’S FIREARM INJURY
SURVEILLANCE

The bill authorizes $25 million over five
years to be used for the creation and imple-
mentation of a children’s firearm surveil-
lance system by the Injury Prevention Cen-
ter of the Centers for Disease Control and
Prevention.

TITLE VI: CHILDREN’S GUN VIOLENCE
PREVENTION EDUCATION

The bill creates an education program with
the help of parent-teacher organizations,
local law enforcement, and community-based
organizations. The program will teach chil-
dren what to do if they hear that a classmate
has brought a gun to school, or if they are
faced with a violent situation.

TITLE VII: CHILDREN’S FIREARM TRACKING

The bill expands the Youth Crime Gun
Interdiction Initiative and creates a grant
program for local law enforcement agencies
for the tracing of guns used in juvenile
crime.

By Mr. CHAFEE (for himself and
Mrs. FEINSTEIN):

S. 737. A bill to amend title XIX of
the Social Security Act to provide
States with options for providing fam-
ily planning services and supplies to
women eligible for medical assistance
under the Medicaid program; to the
Committee on Finance.

FAMILY PLANNING STATE FLEXIBILITY ACT

Mr. CHAFEE. Mr. President, I am
pleased today to join Senator FEIN-
STEIN in introducing the Family Plan-
ning State Flexibility Act, legislation
to give states the option to expand
their family planning coverage under
Medicaid.

Family planning reduces the rate of
unintended pregnancies and abortions
by providing women with the knowl-
edge and supplies necessary to time
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their pregnancies to protect their
health and the health of their children.
The importance of family planning is
clear. According to a study recently
published in the New England Journal
of Medicine women who wait 18 to 23
months after delivery before con-
ceiving their next child lower the risk
of adverse perinatal outcomes, includ-
ing low birth weight, pre-term birth
and small size for gestational age. In
addition, women who wait less than six
months between pregnancies are 40%
more likely to have premature
newborns and 30% to 40% more likely
to have small babies.

In addition to improving health out-
comes for childbearing women and
their children, family planning is cost
effective. Studies have found that for
every $1 of public funds invested in
family planning, $3 are saved in preg-
nancy and other related costs. This is
particularly important for the Med-
icaid Program, which currently pays
for 38% of all births in this country.

Recognizing that family planning is a
vital service to women, a 1972 amend-
ment to the Medicaid statute man-
dated inclusion of family planning
services and supplies to women who are
eligible for the program. Each state is
free to determine the specific services
and supplies provided. It is important
to note that abortions are not consid-
ered a family planner service. Congress
further noted the importance of family
planning services by requiring the fed-
eral government to reimburse states
for 90% of their family planning ex-
penditures.

Eligible women are either those with
children who have income below a
threshold set by the state or those who
are pregnant and have incomes up to
133% of poverty. States currently have
the option to raise the income limit for
pregnant women to 185% of poverty.
Women who qualify for Medicaid due to
pregnancy are currently eligible for
family planning services for six months
after delivery.

Recognizing the importance of fam-
ily planning beyond the six month
post-partum period, many states have
applied for waivers to extend their cov-
erage period or to include additional
groups of women in the program. Thir-
teen states are currently operating
under family planning waivers. Unfor-
tunately, the waiver process can be ex-
tremely cumbersome and time con-
suming, which may discourage states
from applying.

Our bill would allow states to expand
their family planning coverage to
women who earn up to 185% of poverty
without having to spend the time and
resources going through the waiver ap-
plication process. States which are cur-
rently operating under waivers allow-
ing for coverage of women who have
higher incomes would continue using
their current limit.

Family planning reduces unwanted
pregnancies and abortions, improves
the health of women and their chil-
dren, reduces welfare dependency and
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is cost effective. I am very proud of
this legislation which would provide
these vital services to increased num-
bers of low-income women. I ask unani-
mous consent that the legislation and
a congressional rationale be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 737

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Family
Plnnning State Flexibility Act of 1999°.

SEC. 2. STATE OPTION TO PROVIDE FAMILY
PLANNING SERVICES AND SUPPLIES
TO WOMEN WITH INCOMES THAT DO
NOT EXCEED A STATE’S INCOME ELI-
GIBILITY LEVEL FOR MEDICAL AS-
SISTANCE.

(a) IN GENERAL.—Title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) is
amended—

(1) by redesignating section 1935 as section
1936; and

(2) by inserting after section 1934 the fol-
lowing:

STATE OPTION TO PROVIDE FAMILY PLANNING

SERVICES AND SUPPLIES TO CERTAIN WOMEN

“SEC. 1935. (a) IN GENERAL.—Subject to
subsections (b) and (c), a State may elect
(through a State plan amendment) to make
medical assistance described in section
1905(a)(4)(C) available to any woman whose
family income does not exceed the greater
of—

‘(1) 185 percent of the income official pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981) applicable
to a family of the size involved; or

‘“(2) the eligibility income level (expressed
as a percent of such poverty line) that has
been specified under a waiver authorized by
the Secretary or under section 1902(r)(2)), as
of October 1, 1999, for a woman to be eligible
for medical assistance under the State plan.

‘“(b) COMPARABILITY.—Medical assistance
described in section 1905(a)(4)(C) that is made
available under a State plan amendment
under subsection (a) shall not be less in
amount, duration, or scope than the medical
assistance described in that section that is
made available to any other individual under
the State plan.

“(c) MAINTENANCE OF EFFORT.—No pay-
ment shall be made under section 1903(a)(5)
for medical assistance made available under
a State plan amendment under subsection (a)
unless the State demonstrates to the satis-
faction of the Secretary that, with respect to
a fiscal year, the State share of funds ex-
pended for such fiscal year for all Federally
funded programs under which the State pro-
vides or makes available family planning
services is not less than the level of the
State share expended for such programs dur-
ing fiscal year 2000.

“(d) OPTION T0O EXTEND COVERAGE DURING A
PoOST-ELIGIBILITY PERIOD.—

‘(1) INITIAL PERIOD.—A State plan amend-
ment made under subsection (a) may provide
that any woman who was receiving medical
assistance described in section 1905(a)(4)(C)
as a result of such amendment, and who be-
comes ineligible for such assistance because
of hours of, or income from, employment,
may remain eligible for such medical assist-
ance through the end of the 6-month period
that begins on the first day she becomes so
ineligible.

“(2) ADDITIONAL EXTENSION.—A State plan
amendment made under subsection (a) may
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provide that any women who has received
medical assistance described in section
1905(a)(4)(C) during the entire 6-month period
described in paragraph (1) may be extended
coverage for such assistance for a succeeding
6-month period.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to medical as-
sistance provided on and after October 1,
1999.
SEC. 3. STATE OPTION TO EXTEND THE

POSTPARTUM PERIOD FOR PROVI-

SION OF FAMILY PLANNING SERV-

ICES AND SUPPLIES.

(a) IN GENERAL.—Section 1902(e)(5) of the
Social Security Act (42 U.S.C. 1396a(e)(5)) is
amended—

(1) by striking ‘‘eligible under the plan, as
though” and inserting ‘‘eligible under the
plan—

‘“(A) as though’’;

(2) by striking the period and inserting ‘;
and”’; and

(3) by adding at the end the following:

‘“(B) for medical assistance described in
section 1905(a)(4)(C) for so long as the family
income of such woman does not exceed the
maximum income level established by the
State for the woman to be eligible for med-
ical assistance under the State plan (as a re-
sult of pregnancy or otherwise).”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) apply to medical as-
sistance provided on and after October 1,
1999.

RATIONALE

Congress finds that:

Each year in the United States, 3 million
pregnancies, or half of all pregnancies, are
unintended;

Contraceptives for both sexes are effective
in reducing rates of unintended pregnancy.
85 percent of sexually active women who do
not use any form of contraception will be-
come pregnant in any single year, while just
3-6 percent of women taking birth control
pills will become pregnant;

Contraceptives also help families to space
their births, improving the mothers’ health
and reducing rates of infant mortality and
low birthweight;

By helping to plan pregnancies, contracep-
tives help parents participate in the work-
force and support themselves and their fami-
lies;

By reducing rates of unintended preg-
nancy, contraceptives help reduce the need
for abortion;

Family planning is cost effective: for every
$1 invested in family planning, $3 are saved
in pregnancy and other related costs;

Many low-income individuals in need of
family planning do not qualify for Medicaid
because they fail to meet stringent eligi-
bility requirements;

Medicaid currently pays for 38 percent of
all births in this country;

Medicaid provides family planning to
many low-income women for only 60 days
following a delivery, risking unintended
pregnancies that jeopardize the health of
women and their children;

In light of the significant health risks to
women and children resulting from very
short intervals between births, the Institute
of Medicine recommends that Medicaid cov-
erage of family planning should be extended
to two years following a birth.

Currently, states can only extend Medicaid
family planning services to larger popu-
lations of low-income individuals by apply-
ing to the federal government for a waiver,
which can be a cumbersome and time con-
suming process;

Under current law, states have the option
to cover pregnant women up to 185% of the
federal poverty level without a waiver, but
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states must get a waiver to provide family
planning services to women with the same
income who are trying to prevent pregnancy.
Non-pregnant women should be put on parity
with pregnant women with regard to cov-
erage of family planning services.

e Mrs. FEINSTEIN. Mr. President,
today I am introducing a bill with Sen-
ator CHAFEE to enable states to extend
family planning services without get-
ting a federal waiver from the U.S. De-
partment of Health and Human Serv-
ices.

Under our bill, states could do two
things they cannot do under current
law without the waiver of federal rules:

(1) States could expand by income
level coverage for family planning
services to ‘‘near-poor’” women, women
whose incomes are slightly above the
currently allowed levels; and

(2) States could provide family plan-
ning for more than 60 days after a
woman delivers a baby.

Our bill will enable states to auto-
matically take these two steps without
getting a federal waiver.

Every year in this country, there are
3 million pregnancies, half of which are
unintended. To a poor woman, strug-
gling to find a job, keep a job, or pro-
vide for the children she already has,
an unplanned pregnancy can be dev-
astating. In an effort to reduce unin-
tended pregnancies, Medicaid provides
a higher federal matching rate (90 per-
cent, instead of the roughly 50 percent,
in federal funds) for family planning
services. This bill can further enhance
these goals by preventing pregnancies
and by helping women plan their preg-
nancies.

In addition, family planning saves
money. Ironically, under current law,
the group of women whom this bill cov-
ers become eligible for Medicaid once
they are pregnant, so Medicaid then
pays for their prenatal care, their de-
livery and 60 days of family planning
following delivery. Medicaid pays for 38
percent of all births in the United
States. Studies show that for every
$1.00 invested in family planning, $3.00
are saved in pregnancy and health-re-
lated costs. Recognizing the value of
expanding family planning services, 13
states have received waivers to make
the expansions and California has ap-
plied for one.

It is my hope that the bill we intro-
duce today can improve the health of
women and their children by reducing
unwanted pregnancies, welfare depend-
ency, the incidence of abortion, the in-
cidence of low-birth weight babies and
the incidence of infant mortality. I
urge my colleagues to support this leg-
islation.e

By Mr. MURKOWSKI (for himself
and Mr. CAMPBELL):

S. 739. A bill to amend the American
Indian Trust Fund Management Re-
form Act to direct the Secretary of the
Interior to contract with qualified fi-
nancial institutions for the investment
of certain trust funds, and for other
purposes; to the Committee on Indian
Affairs.

CONGRESSIONAL RECORD — SENATE

AMENDMENT TO INDIAN TRUST FUND
MANAGEMENT REFORM ACT OF 1994

Mr. MURKOWSKI. Mr. President, I
rise today to introduce an amendment
to the Indian Trust Fund Management
Reform Act of 1994 to provide Indian
Tribal Trust fund beneficiaries the op-
tion of having their trust funds man-
aged according to their wishes, which
could add measurably to the value of
their trust funds. For individual Indian
trust fund beneficiaries, the legislation
would allow them to earn greater re-
turns through government-regulated
trust departments than allowed by cur-
rent law.

This bill is an outgrowth of a joint
hearing held March 3rd of this year by
the Senate Committees on Indian Af-
fairs and Energy & Natural Resources
to investigate the Department of Inte-
rior’s efforts to reform the trust man-
agement systems for individual Indians
and Indian Tribes.

The Secretary of the Interior, on be-
half of the U.S. government, acts as
the trustee for some 1,500 tribal trust
funds for 338 Indian tribes with assets
of $2.6 billion. He performs a similar
service for 300,000 individual Indian ac-
counts totaling some $500 million. For
well over 100 years, these accounts
have been in severe disarray, and in my
mind, recent reform efforts under the
Indian Trust Fund Management Act
show few tangible signs of improve-
ment.

Funds are unaccounted for, paper-
work is missing, and Indians are uncer-
tain about the accuracy of the amounts
reported in their trust accounts. Re-
cent newspaper reports tell of an ongo-
ing inability or unwillingness on the
part of the Departments of the Interior
and Treasury to comply with requests
from the U.S. District Court to produce
documents relating to a small number
of trust accounts. The Chairman of the
Senate Committee on Indian Affairs,
Senator BEN NIGHTHORSE CAMPBELL,
has shown an unflagging commitment
to ensure that the Indian trust fund de-
bacle is cleaned up and put upon a
sound footing for the Indian bene-
ficiaries whose only sin has been to
trust the word of the Federal Govern-
ment.

While I look forward to working with
Chairman CAMPBELL on his efforts to
compel the Department of the Interior
to institute the reforms necessary to
come to grips with the ongoing prob-
lems of the Indian trust fund manage-
ment, this bill is not designed to tackle
that daunting task.

This will would grant Indian Tribes
the option of having their funds treat-
ed the same way trust beneficiaries’
funds are treated by prudent bank
trust departments throughout this na-
tion. Presently, federal law prohibits
the Office of Trust Management from
investing Indian trust funds in any-
thing other than government-guaran-
teed instruments. This severely limits
the rate of return Indians receive, to
the point that they receive the lowest
rate of return of any trust beneficiaries
in the country.
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Virtually all other trust funds in the
country are managed under the ‘‘pru-
dent investor’ rule, which, when cou-
pled with government regulation of
trust departments, ensures that trust
funds are managed conservatively but
wisely for the long term best interests
of the trust beneficiary.

The express prohibition against in-
vestment of Indian trust funds in all
but government-guaranteed instru-
ments has a dual effect on America’s
first—and poorest—residents. First, it
restricts the growth of their trust
funds. Second, it means that Indian
trust funds will not be available for in-
vestment in Indian Country.

Under my proposal, the Secretary of
the Interior, working with the Comp-
troller of the Currency, would contract
with qualified financial institutions
that are regulated by a federal bank
regulatory agency for the investment
of funds managed for Indian Tribes and
individuals. Tribes would still have the
option of keeping their money in gov-
ernment-guaranteed low-yield instru-
ments if they so choose.

Those funds invested with govern-
ment-regulated trust institutions
would be managed according to the
prudent investor rules governing all
other trusts throughout the country.
The U.S. government would still act as
the guarantor of those funds through
its regulatory and e