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States Code, permanent; to the Committee
on the Judiciary.
By Mr. CRAPO (for himself and Mr.
CRAIG):

S. 685. A bill to preserve the authority of
States over water within their boundaries, to
delegate to States the authority of Congress
to regulate water, and for other purposes; to
the Committee on the Judiciary.

By Mrs. BOXER (for herself, Mr.
CHAFEE, Mr. LAUTENBERG, Mr. REED,
Mr. SCHUMER, and Mr. TORRICELLI):

S. 686. A bill to regulate interstate com-
merce by providing a Federal cause of action
against firearms manufactures, dealers, and
importers for the harm resulting from gun
violence; to the Committee on the Judiciary.

By Mr. HARKIN:

S. 687. A bill to direct the Secretary of De-
fense to eliminate the backlog in satisfying
requests of former members of the Armed
Forces for the issuance or replacement of
military medals and decorations; to the
Committee on Armed Services.

By Mr. HELMS:

S. 688. A bill to amend the Foreign Assist-
ance Act of 1961 to reauthorize the Overseas
Private Investment Corporation; from the
Committee on Foreign Relations; placed on
the calendar.

By Mr. GRASSLEY (for himself and
Mr. GRAHAM):

S. 689. A bill to authorize appropriations
for the United States Customs Service for
fiscal years 2000 and 2001, and for other pur-
poses; to the Committee on Finance.

By Mr. SARBANES (for himself, Mr.
REID, Mr. MURKOWSKI, Mrs. BOXER,
Mr. KENNEDY, Mr. MOYNIHAN, Mr.
SCHUMER, Mr. KERRY, and Mrs. MUR-
RAY):

S. 690. A bill to provide for mass transpor-
tation in national parks and related public
lands; to the Committee on Energy and Nat-
ural Resources.

By Mr. ALLARD:

S. 691. A bill to terminate the authorities
of the Overseas Private Investment Corpora-
tion; to the Committee on Foreign Rela-
tions.

By Mr.
BRYAN):

S. 692. A bill to prohibit Internet gambling,
and for other purposes; to the Committee on
the Judiciary.

KYL (for himself and Mr.

———————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. TORRICELLI:

S. Res. 72. A resolution designating the
month of May in 1999 and 2000 as ‘‘National
ALS Awareness Month”; to the Committee
on the Judiciary.

By Mr. DEWINE (for himself, Mr.
COVERDELL, Mr. GRAHAM, and Mr.
DobDD):

S. Res. 73. A resolution congratulating the
Government and the people of the Republic
of El Salvador on successfully completing
free and democratic elections on March 7,
1999; to the Committee on Foreign Relations.

By Mr. BIDEN (for himself, Mr. WAR-
NER, Mr. LEVIN, Mr. BYRD, Mr.
MCCONNELL, Mr. HAGEL, Mr. STE-
VENS, Mr. LAUTENBERG, Mr. LIEBER-
MAN, and Mr. ROBB):

S. Con. Res. 21. A concurrent resolution au-
thorizing the President of the United States
to conduct military air operations and mis-
sile strikes against the Federal Republic of
Yugoslavia (Serbia and Montenegro); consid-
ered and agreed to.
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By Mr. DODD (for himself and Mr.
GRASSLEY):

S. Con. Res. 22. A concurrent resolution ex-
pressing the sense of the Congress with re-
spect to promoting coverage of individuals
under long-term care insurance; to the Com-
mittee on Finance.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself,
Mr. LEVIN, and Mr. BRYAN):

S. 678. A bill to establish certain safe-
guards for the protection of purchasers
in the sale of motor vehicles that are
salvage or have been damaged, to re-
quire certain safeguards concerning the
handling of salvage and nonrebuildable
vehicles, to support the flow of impor-
tant vehicle information to the Na-
tional Motor Vehicle Title Information
System, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

SALVAGED AND DAMAGED MOTOR VEHICLE

INFORMATION DISCLOSURE ACT

e Mrs. FEINSTEIN. Mr. President,
today I am introducing legislation on
behalf of myself and Senators LEVIN
and BRYAN that will offer consumers
protection against unknowingly pur-
chasing a vehicle that has been rebuilt
after sustaining substantial damage in
an accident.

The sale of rebuilt vehicles that have
been wrecked in accidents has become
a major national problem. According to
the National Association of Inde-
pendent Insurers, about 2.5 million ve-
hicles are involved in accidents so se-
vere that they are declared a total loss.
Yet, more than a million of these vehi-
cles are rebuilt and put back on the
road.

In a report to the state Legislature,
the California Department of Consumer
Affairs found, with respect to Cali-
fornia alone ‘‘More than 700,000 struc-
turally damaged and 150,000 salvaged
vehicles are returned to streets and
highways every year without a safety
inspection, and they pose a potential
hazard to all of California’s twenty
million unsuspecting motorists.”

In many cases, ‘‘totaled’” cars are
sold at auction, refurbished to conceal
prior damage, then resold to consumers
without disclosure of the previous con-
dition of the car. The structural integ-
rity of these vehicles has been so se-
verely weakened that the potential for
serious injury in an accident is greatly
increased.

In one case, a teenage who purchased
a rebuilt wreck was rendered quad-
riplegic after an accident in which her
vehicle rolled 360 degrees at about five
miles an hour. The vehicle had been in
a previous accident. It had been badly
repaired and then resold without dis-
closure of its previous condition. The
vehicle’s roof was replaced after the
first accident, but in the subsequent
accident, the roof collapsed when the
substandard welds failed.

In another incident, a mother pur-
chased a Honda Prelude for her daugh-

S3123

ter’s high school graduation. Although
only hail damage was reported at the
time of sale, the car had actually been
totaled in Texas and rebuilt in Arkan-
sas. The repair shop acknowledged that
they had spent only about $3,000 on re-
pairs, despite an insurance company’s
estimate of over $10,000 worth of dam-
age. The inadequate repair resulted in
the collapse of the right front suspen-
sion inflicting a debilitating head in-
jury on the driver.

In yet another case of fraud, Jimmy
Dolan bought a used Toyota from a
dealership in Clovis, California. The
odometer had only 19,000 miles on it
and he was told the car was like new
and in original condition. In fact, that
was untrue. The previous owner had
been involved in a serious accident
that required $8,700 in repairs. After a
series of problems with the car, the
original owner took it back to the deal-
ership and traded it in. The dealership
then resold the car to Jimmy Dolan for
almost $14,000.

After only a minor accident, Mr.
Dolan found out the truth about his
car. He managed to trace the car back
to the original owner who described the
extent of the damage. Despite having
full knowledge of the vehicle’s history,
the dealership refused to give Dolan a
refund. Eventually, he had to file a
civil lawsuit to recoup his losses.

These are just three cases in which
serious physical and financial losses
were inflicted on innocent victims who
unknowingly purchased a vehicles that
had sustained major damage.

The bill that I am introducing will
address the problem of rebuilt wrecks
by: providing nationwide written dis-
closure for every vehicle sale of pre-
vious salvage and major damage; pro-
viding widespread coverage for all vehi-
cles including vehicles of any age or
value, motor homes, pickups, and mo-
torcycles; allowing states to maintain
existing salvage laws; strengthening
the Federal rebuilt vehicle database to
promote instant access to vehicle acci-
dent histories for consumers, dealers,
and law enforcement; requiring certifi-
cation by a qualified repair facility of
the proper repair of any salvage vehicle
before it is returned to the road.

This bill has been endorsed by the
Attorneys General of California, Con-
necticut, Iowa, and Michigan. In a let-
ter of support, Attorneys General
Blumenthal, Lockyer, and Miller state
that this bill ‘“has strong disclosure re-
quirements that will put consumers on
notice before they agree to buy a car
concerning any prior collision or flood
damage.”

They also state ‘““We especially appre-
ciate that this bill tracks the Resolu-
tion adopted in 1994 by the National
Association of Attorneys General. That
Resolution calls for the strong national
standards and remedies that are pro-
vided for in this bill.”

Mr. President, I submit this letter for
the RECORD.

This bill also has the support of a
number of consumer advocates includ-
ing: Center for Auto Safety, Consumer
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Federation of America, Consumers for
Auto Reliability and Safety, Con-
sumers Union, National Association of
Consumer Advocates, Public Interest,
and U.S. Public Interest Research
Group.

In a letter of support from the Na-
tional Association of Consumer Advo-
cates, Pat Sturdevant writes ‘“This bill
is entirely consistent with views of the
major national consumer groups in
that it would require disclosure of
major damage to vehicles. Provide
broad coverage of most used vehicles,
prevent laundering or washing of titles
to conceal prior damage, provide for ef-
fective criminal and civil enforcement,
and provide a minimum standard of
consumer protection while allowing
states to offer stronger protection to
their citizens.”

I submit this letter for the RECORD.

The bill is also strongly supported by
the Automotive Recyclers Association
and the Auto Dismantlers Association.

Mr. President, there is no question
that the sale of rebuilt vehicles is a
major national problem. We need to in-
sure that we provide the proper solu-
tion. I believe that this bill is that so-
lution and I urge my colleagues to sup-
port it.

I want to thank the Senators from
Michigan and Nevada for their assist-
ance with this legislation. Their input
and support has been invaluable to the
development of this bill. I ask that let-
ters in support of the bill be printed in
the RECORD.

The material follows:

OFFICE OF THE ATTORNEY GENERAL,
STATE OF CONNECTICUT,
March 18, 1999.
Hon. DIANNE FEINSTEIN,
U.S. Senator, Washington, DC.
Re: The Salvaged and Damaged Motor vehicle
Information Disclosure Act

DEAR SENATOR FEINSTEIN: We are writing
in order to express our support for the
Salvaged and Damaged Motor Vehicle Infor-
mation Disclosure Act, a bill which we un-
derstand you and Senators Levin and Bryan
intend to offer.

We are very aware of the harm caused to
consumers who unwittingly purchase used
cars that had sustained major damage. They
not only pay far more than the vehicle’s
market value, they may be placing them-
selves and their families in danger.

Despite state efforts to vigorously enforce
state laws requiring car sellers to make sal-
vage and damage disclosures, the problem
continues to be our nation’s top consumer
compliant regarding used car sales. It is
right for Congress to act. However, in acting,
Congress must protect consumers, while per-
mitting the states flexibility to deal with
this growing problem.

Your draft bill achieves those two major
goals. It has strong disclosure requirements
that will put consumers on notice before
they agree to buy a car concerning any prior
collision or flood damage. It uses definitions
that provide strong baselines of protection,
while permitting individual states to impose
tougher standards, if that is their choice. It
effectively deals with the problem of ‘‘title-
washing” by ensuring that information
about prior collision or flood damage re-
mains on vehicle titles, regardless of the
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state of titling. Finally, it provides strong
remedies, by subjecting violations to crimi-
nal penalties, civil law enforcement actions
by state attorneys general, and substantial
private civil remedies.

We especially appreciate that this bill
tracks the Resolution adopted in 1994 by the
National Association of Attorneys General.
That Resolution calls for the strong national
standards and remedies that are provided for
in this bill.

Another reason we support this bill is that
it follows the successful mode of the federal
odometer law, originally enacted in the
1970’s. That law provided for the same types
of strong national standards and remedies
found in your bill. States have relied on the
federal odometer law to file many civil and
criminal law enforcement actions against
odometer spinners and have recovered mil-
lions of dollars in restitution for consumers.
Strong federal and state enforcement, plus
the private actions brought under the odom-
eter law, have put a real dent in odometer
fraud. We look forward to similar results as
we join forces to tackle auto salvage fraud.

Thank you for your leadership on this
issue. We look forward to working with you
in the fight to protect used car buyers.

Very truly yours,
RICHARD BLUMENTHAL,
Attorney General of Connecticut.
BILL LOCKYER,
Attorney General of California.
ToM MILLER,
Attorney General of Iowa.
NATIONAL ASSOCIATION OF
CONSUMER ADVOCATES,
March 19, 1999.

DEAR SENATORS FEINSTEIN, LEVIN AND
BRYAN: We are a consumer protection orga-
nization very concerned about the safety
hazard posed by the resale of rebuilt wrecked
cars. We strongly support the national sal-
vage and damaged motor vehicle disclosure
bill which you intend to offer because it will
protect consumers against the unsuspecting
purchase of a rebuilt wrecked car. This
would require disclosure of major damage to
vehicles, provide broad coverage of most
used vehicles, prevent laundering or washing
of titles to conceal prior damage, provide for
effective criminal and civil enforcement, and
establish a federal minimum standard of
consumer protection while allowing states to
offer stronger protection to their citizens.
The bill is consistent with the recommenda-
tions embodied in the 1994 Resolution of the
National Association of Attorneys General
and adopted by the Attorneys General of all
50 states, so we anticipate that it will re-
ceive broad support from law enforcement.

We remain strongly opposed to competing
legislation, which the Washington Post
termed ‘‘controversial”’ and featured as a ex-
ample of ‘‘special interest’ legislation. That
bill was opposed by the Attorneys General of
39 states, encountered major opposition in
the House, and was removed from the Omni-
bus Appropriations package after objection
by the White House. The current measure re-
mains flawed, failing to cover more than half
the used cars on the road, and eliminating
many of the state law protections that con-
sumers now have against unscrupulous sell-
ers of rebuilt wrecks. Its definitions of
“flood” and ‘‘nonrepairable’ vehicles are ex-
tremely loose, and its standard of proof and
weak and inadequate enforcement mecha-
nism would do nothing to deter the fraudu-
lent sale of dangerous rebuilt wrecks.

It can hardly be disputed that automobile
salvage fraud is a serious problem which re-
quires federal action. Each year, more than
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one million ‘‘totalled’ cars are rebuilt and
sold to unsuspecting consumers. These con-
sumers need protection from salvage fraud. I
am looking forward to continuing to work
closely with leading state Attorneys General
on this important public safety issue, and
would welcome the opportunity to wok with
you and your staffs in obtaining the genuine
reform which your pro-consumer bill will
provide.
Sincerely yours,
PATRICIA STURDEVANT.®

e Mr. LEVIN. Mr. President, today I
am introducing legislation along with
my colleagues, Senators FEINSTEIN and
BRYAN, that will protect consumers
from the unscrupulous practice known
as ‘‘title washing’’ the current practice
of selling rebuilt wrecks to
unsuspecting buyers. The objective of
this legislation is to make it more dif-
ficult for unscrupulous auto sellers to
conceal the fact that a vehicle has been
in an accident by transferring the vehi-
cle’s title in a state with lower stand-
ards than where the vehicle is ulti-
mately sold.

In developing this bill, Senators
FEINSTEIN and BRYAN and I worked
closely with national consumer protec-
tion groups and a number of state At-
torneys General. We have crafted a bill
that is truly consumer protective and
sets high national standards that did
not previously exist. We took great
care to ensure that our bill would not
preempt the rights of states to retain
or enact laws that exceed the minimum
federal standards in this bill.

National automobile salvage title
legislation is needed because there is
no uniform standard for when a vehicle
must be declared salvage or nonrepair-
able. About 2.5 million cars are se-
verely damaged in auto accidents each
year. More than half of them are re-
turned to the road. Many of these re-
built cars are sold to unsuspecting con-
sumers without disclosure of the car’s
prior history, increasing the chance of
serious injury to the drivers and pas-
sengers of these rebuilt cars. The Na-
tional Association of Attorneys Gen-
eral estimates that the sale of rebuilt
or salvaged motor vehicles as
undamaged, costs the motor vehicle in-
dustry and consumers up to $4 billion
annually.

Currently, some states, like Michi-
gan and California and others, have
tough consumer protection laws dic-
tating when a vehicle’s title must be
branded as salvage or nonrepairable,
but other states do not. Unfortunately,
unscrupulous people now take advan-
tage of this lack of uniformity and
take wrecked vehicles to states with
low or no standards to retitle them and
thus wipe out the vehicle’s prior dam-
age history.

Our bill would provide for uniform
standards of nationwide seller disclo-
sure for every vehicle sale of previous
salvage and major damage vehicles,
and ensure these title brands are car-
ried forward with all titles each time
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the vehicle is sold. This proposal is
consistent with the National Associa-
tion of Attorneys General auto salvage
resolution adopted in 1994.

This bill also has the support of
Michigan’s Attorney General, who
wrote in a letter endorsing the bill,

This bill will further empower consumers
to have more information available in mak-
ing an informed decision about what is gen-
erally their second most costly purchase,
motor vehicles used for personal transpor-
tation. I urge Congress to enact this bill.

The salvage title requirements in our
bill are modeled after the successful 25
year old federal odometer law which
requires the milage of a vehicle to be
disclosed before a vehicle can be trans-
ferred. This law requires each seller to
fill out a statement on the odometer
reading that verifies its accuracy and a
vehicle buyer cannot get a state title
without this disclosure on the title.
Our bill would work in a similar man-
ner.

Our bill is basically a disclosure bill.
It requires that whenever a vehicle’s
title is transferred, the seller must dis-
close in writing to the buyer any acci-
dent history of the vehicle which in-
cludes: salvage, flood, nonrepairable or
major damage. Our bill defines ‘‘sal-
vage’’, ‘‘flood”, ‘‘nonrepairable’” and
“major damage’ to provide broad dis-
closure and to protect consumer safety.
These definitions are consistent with
recommendations from the state Attor-
neys General.

Mr. President, in conclusion, the sale
of rebuilt wrecks to unsuspecting buy-
ers is a serous problem and should be
stopped as soon as possible. The Fein-
stein, Levin, Bryan bill will do just
that by establishing uniform disclosure
standards for all vehicle sales and re-
quiring all states to carry forward this
disclosure on the vehicle’s title. Sim-
ply put, our bill will put an end to
title-washing.

I ask that additional materials be
printed in the RECORD.

The material follows:

RESOLUTION ADOPTED BY NATIONAL ASSOCIA-
TION OF ATTORNEYS GENERAL, MARCH 20-22,
1994

MANDATORY DISCLOSURE OF SALVAGE HISTORY
AND MAJOR DAMAGE TO MOTOR VEHICLES

Whereas, motor vehicles which are se-
verely damaged or declared a ‘‘total’” loss
are often subsequently rebuilt or salvaged
and then resold; and

Whereas, the fact that a vehicle is rebuilt
or salvaged is material to any subsequent
sale of the vehicle; and

Whereas, not all states require that a vehi-
cle’s salvage history be marked on the vehi-
cle’s title or that such a title brand be car-
ried forward on new titles issued or that a
vehicle’s salvage history be disclosed to sub-
sequent purchasers; and

Whereas, branding the title is an effective
means of allowing dealers, subsequent pur-
chasers and law enforcement authorities to
track a vehicle’s true history and has been
supported by NAAG for tracking vehicles re-
turned under state lemon laws; and

Whereas, it is estimated that the sale of re-
built or salvaged motor vehicles as
undamaged, costs the motor vehicle industry
and consumers up to $4 billion annually;
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Now, therefore be it

Resolved, That the National Association of
Attorneys General:

1. Supports federal legislation that:

a. creates a uniform definition of a ‘‘sal-
vage vehicle” as a vehicle declared a total
loss by an insurance company or where the
retail cost to repair the vehicle exceeds 65
percent of its fair market value immediately
prior to being damaged; and

b. requires that each transferor of a motor
vehicle disclose to the transferee orally and
in writing at or before the time of sale,
whether the vehicle is a salvage vehicle and
whether the vehicle has suffered major dam-
age; and

c. requires that each applicant for a motor
vehicle title disclose, on the application,
whether the motor vehicle is a salvage vehi-
cle and whether the vehicle has suffered
major damage; and

d. requires that each motor vehicle title
issued, conspicuously show whether the
motor vehicle is a salvage vehicle and
whether the vehicle has suffered major dam-
age, if that information is disclosed on the
title application or on any title previously
issued by that state or another state; and

e. provides for recovery of actual damages,
minimum statutory damages of $5,000 and at-
torneys fees, where appropriate, by con-
sumers injured by violation of the statute,
and

f. provides the civil enforcement by state
Attorneys General which includes injunctive
relief, civil penalties and restitution; and

h. provides for criminal penalties of up to
$50,000 and imprisonment for up to three
years for each willful violation; and

i. does not preempt state laws which pro-
vide greater protection for consumers as
long as state provisions are not inconsistent
with the federal law; and

2. Authorizes its Executive Director and
General Counsel to make these views known
to all interested parties.

STATE OF MICHIGAN, DEPARTMENT
OF ATTORNEY GENERAL,
Lansing, MI, March 19, 1999.
Re Salvaged and Damaged Motor Vehicle In-
formation Disclosure Act

Hon. CARL LEVIN, U.S. SENATE, WASHINGTON,

DC.

DEAR SENATOR LEVIN: I am writing regard-
ing your efforts to provide greater protection
for American consumers who purchase used
motor vehicles that have previously suffered
major damage or been salvaged prior to
being repaired, rebuilt and put back on the
roadways. I believe that it is essential for
consumers to be informed of the prior condi-
tion of their vehicle so that they may have
all available material facts at their disposal
in making an informed decision whether to
purchase a motor vehicle.

Not only will your bill mandate disclosure
of major damage or salvage conditions, but
the bill will also provide an enforcement
mechanism including damages and award of
attorneys fees to victims, civil penalties and
criminal sanctions. I also endorse the section
of the bill that empowers state attorneys
general to enforce this law through injunc-
tion relief or actions for damages.

This bill will further empower consumers
to have more information available in mak-
ing an informed decision about what is gen-
erally their second most costly purchase,
motor vehicles used for personal transpor-
tation. I urge Congress to enact this bill.

Sincerely yours,
JENNIFER M. GRANHOLM,
Attorney General.

By Mr. GRAMS:
S. 679. A bill to authorize appropria-
tions to the Department of State for
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construction and security of United
States diplomatic facilities, and for
other purposes; to the Committee on
Foreign Relations.

SECURE EMBASSY CONSTRUCTION AND
COUNTERTERRORISM ACT OF 1999

Mr. GRAMS. Mr. President, I rise
this morning to introduce a bill dealing
with the security of our embassies
around the world.

Mr. President, we all remember the
horrible day of August 17, 1998, when
U.S. embassies in Dar Es Salaam, Tan-
zania and Nairobi, Kenya were de-
stroyed by car bombs. We all mourn
the passing of the 220 people who lost
their lives to these heinous terrorist
acts. But it is not enough to mourn. We
in Congress have a separate responsi-
bility—to conduct proper oversight to
expose weaknesses in our embassy se-
curity requirements and to ensure the
resources given to this Administration
are being allocated in ways to maxi-
mize their effectiveness.

In reviewing the conclusions of the
State Department Accountability Re-
view Boards chaired by Admiral Wil-
liam J. Crowe, I was disturbed to find
that they are strikingly similar to
those reached by the Inman Commis-
sion which issued an extensive embassy
security report 14 years ago. Clearly,
the United States has devoted inad-
equate resources and placed too low a
priority on security concerns.

And I regret to say, the President’s
response to the Crowe Report simply is
not adequate. The Administration has
asked the Congress to provide for an
advance appropriation of $3 billion
with no strings attached. That funding
does not start next year, it starts in
2001. And the bulk of the money is pro-
posed in the out years. Those kind of
budget games shouldn’t be played when
the lives of U.S. government workers
are at stake. It’s wrong to state that
embassy construction is a priority,
while refusing to make funds available
for that purpose.

As Chairman of the International Op-
erations Subcommittee, which has
oversight responsibilities for embassy
security issues, I have looked into the
mistakes that we made in the past, and
I am committed to making sure they
do not happen in the future. Our em-
bassies are not vulnerable because we
lack security requirements. They are
vulnerable because over three-quarters
of our embassies have those require-
ments waived. Now, I understand that
when the Inman security standards
were put forward in the 1980’s, a num-
ber of existing embassies did not meet
the criteria. But I was surprised to find
many of the embassies built and pur-
chased since that time do not meet the
Inman standards either. While I do not
want to micromanage the State De-
partment’s construction program,
given State’s record in this area, cer-
tain external constraints are war-
ranted.
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Unfortunately, under the Adminis-
tration’s plan, we are doomed to repeat
some of the same mistakes that were
made following the Inman rec-
ommendations. The funding structure
makes it impossible to achieve effi-
ciencies in embassy construction.
There is just not enough funding in the
next three years to permit a single con-
tract to design and build an embassy or
a single contract to build multiple em-
bassies in a region. Furthermore, the
back loading of the funding means it
could be a decade before secure embas-
sies are up and running. Clearly, that
is not acceptable.

Mr. President, I am introducing a 5-
year authorization bill that makes sure
the money set aside for embassy con-
struction and security is not used for
other purposes. It provides $600 million
a year, starting in fiscal year 2000. And
the Secretary of State is going to have
to certify these funds are being used to
bring these embassies into compliance
with specific security standards, be-
cause 14 years from now, I don’t want
any finger pointing. I don’t want the
Congress to revisit this matter and find
that funds were diverted and U.S. per-
sonnel put at risk.

The security requirements in my bill
reflect some of the lessons that we
learned from Nairobi and Dar Es Sa-
laam. While these requirements may
not have prevented lives being lost in
the bombings, they could prevent the
loss of life in the future. For example,
under my bill, the Emergency Action
Plan for each mission will address
threats from large vehicular bombs and
transnational terrorism. And the
“Composite Threat List’” will have a
section which emphasizes
transnational terrorism and considers
criteria such as the physical security

environment, host government sup-
port, and cultural realities.
Furthermore, in selecting sites for

new U.S. diplomatic facilities abroad,
there will be a set back requirement of
100 feet and all U.S. government agen-
cies will have be located on the same
compound. State Department guide-
lines currently state that ‘‘[a]ll U.S.
Government offices and activities, sub-
ject to the authority of the chief of
mission, are required to be collocated
in chancery office buildings or on a
chancery/consulate compound.” Unfor-
tunately, these guidelines are often ig-
nored. Indeed, after the August ter-
rorist bombings, in violation of State
Department guidelines, A.I.D. head-
quarters decided not to move its mis-
sions in Kenya and Tanzania into the
more secure embassy compounds that
are going to be built. A.I.D. only re-
versed itself after hearing from the
Congress and U.S. officials in Kenya
and Tanzania.

Working abroad will never be risk
free. But we can take a number of
measures, like these, to make sure that
safety is increased for U.S. government
workers overseas. We can also put for-
ward requirements to ensure we have
an effective emergency response net-
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work in place to respond to a crisis
should one arise. My bill requires crisis
management training for State Depart-
ment personnel; support for the For-
eign Emergency Support Team; rapid
response procedure for assistance from
the Department of Defense; and off-site
storage of emergency equipment and
records. These are prudent steps which
should be taken to ensure we have an
effective crisis management system in
place if our embassies are attacked in
the future.

My bill also calls for the Secretary of
State to submit three reports to Con-
gress. The first report would be a clas-
sified report rating our diplomatic fa-
cilities in terms of their vulnerablity
to terrorist attack. The second report
would be a classified review of the find-
ings of the Overseas Presence Advisory
Panel which would recommend whether
any U.S. missions should be closed due
to high vulnerability to terrorist at-
tacks and ways to maintain a U.S.
presence if warranted. The third report
would be submitted in classified and
unclassified form on the projected role
and function of each U.S. diplomatic
facility through 2010. It would explore
the potential of technology to decrease
the number of U.S. personnel abroad;
the balance between the cost of pro-
viding secure buildings and the benefit
of a U.S. presence; the potential of re-
gional facilities; and the upgrades nec-
essary.

Finally, my bill enables the Presi-
dent to award the Overseas Service
Star to any member of the Foreign
Service or any civilian employee of
thegovernment of the United States
who—after August 1, 1998—was killed
or wounded while performing official
duties, while on the premises of a U.S.
mission abroad, or as a result of such
employee’s status as a U.S. govern-
ment employee. These sacrifices for
our nation by U.S. government workers
abroad no longer should go unrecog-
nized.

Mr. President, I believe with the ap-
proach outlined in my bill we can bet-
ter ensure that we are providing a safe
environment for TU.S. government
workers abroad. We can also be con-
fident that should another terrorist at-
tack occur, we will be ready for the
aftermath. I understand that there is a
trade-off between security and accessi-
bility. But there are obvious steps that
we should be taking to provide a higher
level of security in this age of
transnational terrorist threats. I hope
this bill will not just provide a blue-
print for the steps we must take now,
but guidance on how we should proceed
in the future. We must acknowledge
the world is changing and doing busi-
ness as usual is not going to work. We
need to think outside the box and ex-
plore new ways to confront new chal-
lenges. I hope the State Department
sees my bill as an opportunity rather
than a burden. I am committed to
making sure that embassy security is
treated as a priority, and this bill is a
good first step.
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By Mr. HATCH (for himself, Mr.
BAaucus, Mr. GORTON, Mr. ROBB,
Mr. ABRAHAM, Mr. ASHCROFT,
Mrs. BOXER, Mr. BREAUX, Mr.

COCHRAN, Mr. CONRAD, Mr.
DEWINE, Mr. DoDD, Mr. DOR-
GAN, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. GRASSLEY, Mrs.
HUTCHISON, Mr. INHOFE, Mr.
JOHNSON, Mr. KENNEDY, Mr.
KERREY, Mr. LAUTENBERG, Mr.
LEVIN, Mr. LIEBERMAN, Mr.

LUGAR, Mr. MACK, Ms. MIKUL-
SKI, Mr. MURKOWSKI, Mrs. MUR-
RAY, Mr. ROCKEFELLER, Mr.
SARBANES, Mr. SMITH of Oregon,
Mr. TORRICELLI, Mr. WARNER,
Mr. WYDEN, and Mr. GRAMM):

S. 680. A bill to amend the Internal
Revenue Code of 1986 to permanently
extend the research credit, and for
other purposes; to the Committee on
Finance.

EXTENSION OF THE RESEARCH AND

EXPERIMENTATION TAX CREDIT
e Mr. HATCH. Mr. President, I am
pleased to join with my friend Senator
BAUCcUS and many more of my es-
teemed colleagues in the Senate in in-
troducing legislation that would per-
manently extend the research and ex-
perimentation tax credit.

As we enter the 21st century, we need
to ensure that the United States re-
mains the world’s undisputed leader in
technological and scientific innova-
tion. The global economy is becoming
increasingly competitive. We must
move to ensure that our economy does
not fall behind.

The research and experimentation
tax credit is crucial to stimulating eco-
nomic growth. The President empha-
sized the value of this credit by asking
that it be extended in his budget. Addi-
tionally, Congress has recognized the
importance of this tax credit by ex-
tending it nine times since 1981.

Now is the time to end the uncer-
tainty surrounding whether or not the
credit will continue to be extended or
be allowed to lapse. We must guarantee
to American business, our scientists,
our engineers, and our citizens who de-
pend on technological innovations
every day, that we will make this tax
credit permanent.

Mr. President, permanence is essen-
tial to the effectiveness of this credit.
Research and development projects
typically take a number of years and
may even last longer than a decade. As
our business leaders plan these
projects, they need to know whether or
not they can count on this tax credit.
The current uncertainty surrounding
the credit has induced businesses to al-
locate significantly less to research
than they otherwise would if they
knew the tax credit would be available.
This uncertainty undermines the en-
tire purpose of the credit. For the gov-
ernment and the American people to
maximize the return on their invest-
ment in U.S. based research and devel-
opment, this credit must be made per-
manent.

Studies have shown that the R&E tax
credit significantly increases research
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and development expenditures. The
marginal effect of one dollar of the
R&E credit stimulates approximately
one dollar of additional private re-
search and development spending over
the short-run and as much as two dol-
lars of extra investment over the long-
run.

In the business community, the de-
velopment of new products, tech-
nologies, medicines, and ideas can re-
sult in either success or failure. Invest-
ments carry a risk. The R&E tax credit
helps ease the cost of incurring these
risks. Whereas foreign nations heavily
subsidize research with public dollars,
the United States has typically relied
less on direct public funds and more on
private sector incentives. The R&E tax
credit has potential to be an even more
effective incentive if it were made per-
manent.

I am aware that not every company
that incurs research and development
expenditures in the U.S. can take ad-
vantage of the R&E tax credit. As the
credit matures and business cycles
change, the current credit may be out
of reach for some companies. To help
solve this problem Congress enacted
the Alternative Incremental Research
Credit to help businesses that do not
qualify for the R&E tax credit. To im-
prove the effectiveness of this alter-
native credit, we have included a pro-
posal to increase it by 1 percent.

Mr. President, I am aware that a per-
manent extension of this credit will be
costly. However, when you consider the
value that this investment will create
for our economy, it is a bargain. Mak-
ing this credit permanent will encour-
age more companies to locate their re-
search activities within the TUnited
States. This will lead to more jobs and
higher wages for U.S. workers. We
must recognize that international com-
petition is fierce. Many other countries
offer significant enticements to prompt
companies to move research activities
within their borders. If we fail to en-
sure at least a level playing field, many
companies will move their research ac-
tivities abroad and we will lose many
precious high-paying jobs.

Findings from a study conducted by
Coopers & Lybrand show that workers
in every state will benefit from higher
wages if the R & E tax credit is made
permanent. Payroll increases as a re-
sult of gains in productivity stemming
from the credit have been estimated to
exceed $60 billion over the next 12
years. Furthermore, greater produc-
tivity from additional R&E will in-
crease overall economic growth in
every state in the Union.

Mr. President, my home state of
Utah is a good example of how state
economies will benefit from the R&E
tax credit. Utah is home to a large
number of firms who invest a high per-
centage of their revenue on research
and development. For example, be-
tween Salt Lake City and Provo lies
the world’s biggest stretch of software
and computer engineering firms. This
area, which was named ‘‘Software Val-
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ley”’ by Business Week, is second only
to California’s Silicon Valley as a
thriving high tech commercial area.

In addition, Utah is home to about
700 biotechnology and biomedical firms
that employ nearly 9,000 workers.
These companies were conceived in re-
search and development and will not
survive, much less grow, without con-
tinuously conducting R&D activities.

In all, Mr. President there are ap-
proximately 80,000 employees working
in Utah’s 1,400 plus and growing tech-
nology based companies. Research and
development is the lifeblood of these
firms and hundreds of thousands like
them throughout the nation.

If the credit is allowed to lapse, busi-
nesses will not be able to factor the
credit into their long-term plans. This
uncertainty causes businesses to
under-invest in research. This may
slow the development of the next com-
puter chip, the next household conven-
ience, the next generation of heart
monitoring equipment, or a new drug
that stops cancer. We must ensure sta-
bility so that our business leaders can
count on the credit as they decide how
much to invest in research and devel-
opment.

Research and development is essen-
tial for long-term economic growth. In-
novations in science and technology
have fueled the massive economic ex-
pansion we have witnessed over the
course of the 20th century. These ad-
vancements have improved the stand-
ard of living for nearly every Amer-
ican. Simply put, the R&E tax credit is
an investment in economic growth,
new jobs, and important new products
and processes.

In conclusion Mr. President, if we de-
cide not to make the R&E tax credit
permanent, we are limiting the poten-
tial growth of our economy. How can
we expect the American economy to
hold the lead in the global economic
race if we allow other countries to offer
faster tracks than we do? Making the
tax credit permanent will keep Amer-
ican business ahead of the pack. It will
speed economic growth. Innovations re-
sulting from American research and de-
velopment will continue to improve
the standard of living for every person
in the U.S. and also worldwide.

Mr. President, simply put, the costs
of not making the R&E tax credit per-
manent are far greater than the costs
of making it permanent. As the next
millennium closes in on us, we cannot
afford to let the American economy
slow down. Now is the time to send a
strong message to to the world that
America intends to retain its position
as the world’s foremost innovator.

I ask that the text of the bill be
printed in the RECORD.

The bill follows:

S. 680

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF RESEARCH CREDIT.

(a) CREDIT MADE PERMANENT.—

(1) IN GENERAL.—Section 41 of the Internal
Revenue Code of 1986 (relating to credit for
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increasing research activities) is amended by
striking subsection (h).

(2) CONFORMING AMENDMENT.—Paragraph
(1) of section 45C(b) of such Code is amended
by striking subparagraph (D).

(b) INCREASE IN ALTERNATIVE INCREMENTAL
CREDIT RATES.—Subparagraph (A) of section
41(c)(4) of the Internal Revenue Code of 1986
is amended—

(1) in clause (i), by striking ‘‘1.65 percent’”’
and inserting ‘‘2.65 percent’’,

(2) in clause (ii), by striking ‘2.2 percent”’
and inserting ‘3.2 percent’’, and

(3) in clause (iii), by striking ‘‘2.75 percent’’
and inserting *‘3.75 percent’’.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall apply
to amounts paid or incurred after June 30,
1999.e
e Mr. BAUCUS. Mr. President, it is
with great pleasure that I join with my
colleague from Utah, Senator HATCH,
and my other colleagues to introduce
this bill, which is so critical to the
ability of American businesses to effec-
tively compete in the global market-
place. I am particularly pleased that
this bill includes as original co-spon-
sors one-third of the members of this
body. This bill is bi-partisan and bi-
cameral. Companion legislation, intro-
duced in the House by Representatives
NANCY JOHNSON and ROBERT MATSUI, is
co-sponsored by over one-quarter of the
Members of the House.

Our Nation is the world’s undisputed
leader in technological innovation, a
position that would not be possible ab-
sent U.S. companies’ commitment to
research and development. Investment
in research is an investment in our Na-
tion’s economic future, and it is appro-
priate that both the public and private
sector share the costs involved, as we
share in the benefits. The credit pro-
vided through the tax code for research
expenses provides a modest but crucial
incentive for companies to conduct
their research in the United States,
thus creating high-skilled, high-paying
jobs for U.S. workers.

The R&D credit has played a key role
in placing the United States ahead of
its competition in developing and mar-
keting new products. Every dollar that
the federal government spends on the
R&D credit is matched by another dol-
lar of spending on research over the
short run by private companies, and $2
of spending over the long run. Our
global competitors are well aware of
the importance of providing incentives
for research, and many provide more
generous tax treatment for research
and experimentation expenses than
does the United States. As a result,
while spending on non-defense R&D in
the United States as a percentage of
GDP has remained relatively flat since
1985, Japan’s and Germany’s has grown.

The benefits of the credit, though
certainly significant, have been limited
over the years by the fact that the
credit has been temporary. In addition
to the numerous times that the credit
has been allowed to lapse only to be ex-
tended retroactively, the 1996 extension
left a 12-month gap during which the
credit was not available. This unprece-
dented lapse sent a troubling signal to
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the U.S. companies and universities
that have come to rely on the govern-
ment’s longstanding commitment to
the credit.

Much research and development
takes years to mature. The more un-
certain the long-term future of the
credit is, the smaller its potential to
stimulate increased research. If compa-
nies evaluating research projects can-
not rely on the seamless continuation
of the credit, they are less likely to in-
vest in research in this country, less
likely to put money into cutting-edge
technological innovation that is crit-
ical to keeping us in the forefront of
global competition.

Our country is locked in a fierce bat-
tle for high-paying technological jobs
in the global economy. As more na-
tions succeed in creating educationally
advanced workforces and join the U.S.
as high-technologically manufacturing
centers, they become more attractive
to companies trying to penetrate for-
eign markets. Multinational companies
sometimes find that moving both man-
ufacturing and basic research activities
overseas is necessary if they are to re-
main competitive. The uncertainty of
the R&D credit factors into their eco-
nomic calculations, and makes keeping
these jobs in the U.S. more difficult.

According to a study conducted by
Coopers & Lybrand last year, making
the R&D credit permanent will provide
a substantial positive stimulus to in-
vestment, wage-growth, productivity,
and overall economic activity for this
country. Payroll increases from gains
in productivity are estimated to total
$64 billion over the period 1998 through
2010. In the year 2010 alone, the payroll
increase is estimated to total nearly
$12 billion.

Also according to the study, gross
State Product, which is the basic meas-
ure of economic activity in a state, will
rise overall by nearly $58 billion be-
tween 1998 and 2010 as a result of a per-
manent credit. Nearly three-fifths of
this increase nationally is attributable
to additional value added by industries
that generally do not perform R&D
themselves, but benefit from the R&D
done by companies in other industries.

Gains in payroll and in Gross State
Produce are not limited to states re-
garded as centers for technological in-
novation. Although such regions of the
country certainly benefit from the
credit, each and every state will profit
in some measurable way from the cred-
it since all sectors of the economy—ag-
riculture, mining, basic manufac-
turing, and high-tech services—benefit
from productivity improvements re-
sulting from the additional research
and development caused by the credit.

My own State of Montana is an excel-
lent example of this economic activity.
The total increase in payroll due to the
R&D credit for the years 1998-2010 is es-
timated to be just over $250 million.
The total increase in Gross State Prod-
uct during this same period is expected
to be $150 million. Neither of these in-
creases place Montana in the top tier
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of States benefiting from the credit.
However, looking beyond those num-
bers, the impact of the credit in Mon-
tana is substantial. In 1995, 12 of every
1,000 private sector workers were em-
ployed directly by high-tech firms in
Montana. Almost 400 establishments
provided high-technology services, at
an average wage of $34,500 per year.
These jobs paid 77 percent more than
the average private sector wage in 1995
of $19,5600 per year. Many of these jobs
would never have been created without
the assistance of the R&D credit. And
many more jobs in Montana are de-
pendent upon the growth and stability
of the high-tech sector. Although the
cumulative numbers may not be high
in comparison with other States, the
impact of the R&D credit on Montana’s
economy is clear.

Senator HATCH and I are not new-
comers to this issue. We have jointly
introduced bills to make the R&D cred-
it permanent in numerous previous
Congresses only to end up with exten-
sions of one year or less. But I like to
think that this year will be different.
The hard work we have done to bring
our budget into balance is finally be-
ginning to pay off, and the projected
budget surpluses gives us an oppor-
tunity to think carefully about how
best to allocate our resources. We be-
lieve making the R&D credit perma-
nent is a wise use of budget dollars be-
cause of the direct positive impact on
economic growth and productivity.
This is not just a corporate issue. This
is a use of tax dollars that benefits all
of us who are working to expand em-
ployment, increase wages and keep our
Nation at the cutting edge of techno-
logical development. I sincerely hope
we can make this year the year that
the R&D credit becomes a permanent
part of our tax code.

I urge my colleagues to support this
legislation.e
e Mr. GORTON. Mr. President, tech-
nology is the driving force behind the
U.S. economy, and investment in re-
search and development is the driving
force behind technology. Without re-
search and development, the Internet
would not exist. Without research and
development, bone marrow transplants
would not be saving lives. Without re-
search and development, global sat-
ellite networks would not bring instan-
taneous news from around the world
into our living rooms.

Quite simply, Mr. President, research
and development encourages economic
growth, creates jobs, and gives U.S.
businesses an edge in today’s competi-
tive world marketplace.

That is why I am proud to be an
original cosponsor of legislation intro-
duced today by my colleagues Senator
HATCH and Senator BAUCUS. This bill to
make permanent the R&D tax credit
will enable private businesses large and
small to spend more of their resources
on research and development. I have
long been a strong supporter of the
R&D tax credit and am delighted to
join the effort to make it permanent.
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As my colleagues know, the credit
was first created in 1981 as a way to en-
courage the development of new and in-
novative commercial technologies and
has been renewed nine times. Unfortu-
nately, Congress has never made the
tax credit permanent. Such a year to
year uncertainty prohibits companies
from making long-term R&D plans
that take the tax credit into account.
This lack of permanency leads inevi-
tably to a lower rate of investment in
research and development. That, Mr.
President, slows U.S. innovation and
economic growth, results in fewer jobs
for Americans, and places U.S. firms at
a competitive disadvantage to foreign
companies.

Making the R&D tax credit perma-
nent is one of the easiest and most ef-
fective measures we can take to boost
the effectiveness and efficiency of the
high tech industry.

The credit spurs economic growth. A
recent study by Coopers & Lybrand
found that every dollar of tax benefit
generates as much as one dollar of ad-
ditional private R and D spending in
the short term and as much as two dol-
lars of long-term R and D investment.
The study concluded that over the
1998-2010 period, U.S. companies would
spend 41 billion dollars more on re-
search and development if the credit
were made permanent. Further, inno-
vations from that additional R and D
investment would add more than 13 bil-
lion dollars a year to the economy’s
productive capacity by the year 2010.

The credit creates jobs. Because it is
targeted primarily at salaries and
wages of employees directly involved
in research and experimentation, it is
an incentive for companies to create
and sustain high-skilled, high-paying
jobs.

The credit helps U.S. companies com-
pete. The R and D Tax Credit Coali-
tion, a group of over 1000 American
companies and 52 trade associations
dedicated to making the tax credit per-
manent, argues that the credit is an es-
sential tool for U.S. companies com-
peting against foreign firms. Foreign
companies often benefit from research
and development subsidies from their
governments. Such incentives lower
the cost of R and D in foreign countries
and give companies receiving the sub-
sidies a competitive advantage over
U.S. firms. According to the Coalition,
U.S. corporate research and develop-
ment spending lags far behind Ger-
many and Japan as a percentage of
sales. Making the tax credit permanent
will go a long way to eliminate this
disadvantage.

In my home state of Washington,
hundreds of businesses, both large and
small, use the R&D tax credit to de-
velop new and innovative products and
create jobs. In fact, Washington is
making a name for itself as the home
of a large and growing high technology
industry. Last year, the American
Electronics Association named Wash-
ington a ‘‘cyber state’” and found that
45 out of every 1,000 private sector
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workers in the state are employed by
high-tech firms. According to AEA,
Washington leads the nation in high-
tech wages with an average high-tech
salary in the state of over 66 thousand
dollars a year.

Not surprisingly then, we in Wash-
ington view the R&D credit as a valued
complement to our state’s economic
development policies. In fact, the Coo-
pers and Lybrand study estimates that
the credit will increase Washington’s
Gross State Product by $1.4 billion and
the state’s payroll by $1.6 billion over
the next decade.

The Hatch-Baucus legislation to
make the R&D tax credit permanent
will benefit Washington and every
other state in the nation. It is a smart
and effective piece of legislation. It
spurs economic growth, creates jobs,
and helps U.S. companies compete
more effectively.

I am proud to be a cosponsor, and I
urge my colleagues to join me in sup-
porting innovation in America.®
e Mrs. FEINSTEIN. Mr. President, I
rise today in support of the Research
and Experimentation Tax Credit, intro-
duced by the Senators from Utah and
Montana. This bill addresses what is in
my opinion a long-standing oversight
in the tax code, and will create a per-
manent extension for the Research and
Experimentation Tax Credit.

Indeed, this legislation is necessary
because, despite a remarkable record of
spurring innovation and success—it is
regarded by many in the business world
as the single most effective tool gov-
ernment has to help business—the 18
year old research and experimentation
tax credit inexplicably remains a tem-
porary provision of the tax code.

Economists have linked the tax cred-
it to steady economic growth and pro-
ductivity. Industry leaders have cred-
ited it with spawning private enter-
prise investments. It is especially im-
portant to high tech and emerging
growth industries that are driving our
economy. And, because it creates jobs
and spurs economic activity, the re-
search and experimentation tax credit
helps to increase the tax base, paying
back the benefit of the credit.

Yet, despite its many benefits, for 18
years the research and experimen-
tation tax credit has remained a tem-
porary tax provision requiring regular
renewal. The President’s budget re-
quest for FY2000 has, once again, only
requested a one year extension of the
credit.

In fact, since 1981, when it was first
enacted, the Research and Experimen-
tation Tax Credit has been extended
nine times. In four instances the re-
search credit had expired before being
renewed retroactively and, in one in-
stance, it was renewed for a mere six
months.

This is not a process which is condu-
cive to encouraging business invest-
ment in the innovative industries—
high technology, electronics, com-
puters, software, and biotechnology,
among others—which will provide fu-
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ture strength and growth for the U.S.
economy.

Earlier in this decade California was
faced with its severest economic down-
turn since the Great Depression.
Today, the California economy is
healthy and vibrant, and it is so in no
small part because of the critical role
played by innovative research and de-
velopment efforts in nurturing new
““high tech” industries.

Today the 150 largest Silicon Valley
companies are valued at well-over $500
billion, $500 billion which did not exist
two decades ago. Much of this growth
is a result of ability of companies to
undertake long-rage and sustained re-
search in cutting-edge technologies.

To give just one example: Pericom
Semiconductor, located in San Jose,
California, has expanded from a start-
up company in 1990 to a company with
over $50 million in revenue and 175 em-
ployees by the end of last year.
Pericom is ranked by Deloitte Touche
as one of the fastest growing compa-
nies in Silicon Valley. And, according
to a letter I received from the Vice
President of Finance and administra-
tion at Pericom, utilization of the re-
search credit has been key to their suc-
cess, enabling them to add engineers,
conduct research, and expand their
technology base.

I will enter into the RECORD letters I
have received from several California
companies regarding the benefits of the
research and experimentation tax cred-
it.

The new jobs created at companies
like Pericom, Genetech, Intel, Lam,
and Xylinx, along with a host of others,
through utilization of the research and
experimentation tax credit also create
additional tax revenue, paying back
the benefit of the tax credit.

Research and experimentation is the
lifeblood of high technology develop-
ment, and if we want to replicate the
success of companies like Pericom
across the country it is crucial that we
create a permanent research and ex-
perimentation tax credit.

According to a 1988 study conducted
by the national accounting firm Coo-
pers & Lybrand, a permanent credit
will increase GDP by nearly $58 billion
(in 1998 dollars) over the next decade.
The productivity gains from a perma-
nent extension will allow workers
throughout the nation to earn higher
wages.

Whether it is advances in health
care, information technology, or envi-
ronmental design, research and devel-
opment are critical ingredients for
fueling the process of economic growth.

Moreover, aggressive research and
experimentation is essential for U.S.
industries fighting to be competitive in
the world marketplace.

Right now American biotechnology is
the world leader in developing effective
treatments and biotech is considered
one of the critical technologies for the
twenty-first century. With other coun-
tries heavily-subsidizing research and
development, it is critical that U.S.
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companies also receive incentive to in-
vest the necessary resources to stay on
top of breakthrough developments.

Most biotech research and develop-
ment efforts are long term projects
spanning five to ten years, sometimes
more. The uncertainty created by the
temporary and sporadic extensions is
incompatible with the basic needs of
biotech innovation—providing compa-
nies with a stable time frame to plan,
launch, and conduct research activi-
ties. In the case of a promising but fi-
nancially intensive research project,
such unpredictability can make the
difference as to whether the project is
completed or abandoned.

Anyone who has watched the growth
of America’s high tech sector in the
past two decades—much of it in Cali-
fornia—has seen first hand how re-
search and development investment
leads to new jobs, new businesses, and
even entire new industries. And anyone
who has benefitted from breakthrough
products—from new treatments for ge-
netic disorders to cleansing contami-
nated groundwater—has felt the effect
of this tax credit.

Mr. President, I believe that the re-
search and experimentation tax credit
has proven its worth in creating new
technologies and jobs, and in growing
tax revenues for this country. It should
not be imperilled by remaining a tem-
porary credit, subject to termination
because of the uncertainty of a given
political moment. I urge my colleagues
to support this bill and to create a per-
manent extension for the Research and
Experimentation Tax Credit.

I ask that letter in support of the bill
be printed in the RECORD.

The material follows:
PERICOM,
October 13, 1998.
Sen. DIANNE FEINSTEIN,
Washington, DC.

This is a letter to let you know how we are
able to utilize the benefits of the Research
and Development Tax Credit.

Pericom Semiconductor—located in San
Jose, California—has expanded from a start-
up in 1990 to $50M in revenue with 175 people
as of September 1998. The savings that we ob-
tain through the utilization of the research
credit have enabled us to add engineers to
help us expand our technology base. We were
ranked as one of the fastest growing compa-
nies in Silicon Valley as a result of a
Deloitte Touche survey.

The benefit to our country is that we ex-
port about 50% of our revenue to Asia Pacific
and Europe. This helps with the balance of
trade.

The engineers that we hire also pay their
fair share of taxes so the benefit of the tax
credit is paid back and I'm sure are more
than revenue neutral. It enables them to buy
goods and services which has the spiral effect
of making our country that much stronger.

We respect your efforts on our behalf and
view the extension as a must for us. There is
no known reason not to pass it.

Sincerely,
PATRICK B. BRENNAN,

Vice President, Finance and Administration.
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TEXAS INSTRUMENTS,
SILICON SYSTEMS, INC.,
Santa Cruz, CA, March 9, 1999.
Hon. DIANE FEINSTEIN,
Hart Senate Office Building,
U.S. Senate, Washington, DC

DEAR SENATOR FEINSTEIN: I write to you in
my capacity as Santa Cruz Fab Director of
Texas Instruments. Although we have oper-
ations throughout the United States, espe-
cially in Texas, we have significant oper-
ations in Santa Cruz, San Jose, Tustin and
Santa Barbara, California. Thank you for
your support for the Research and Develop-
ment (R&D) tax credit and your efforts to
make the credit permanent. We support the
bill recently introduced by Reps. Johnson
and Matsui. Making the R&D tax credit per-
manent is our top tax priority for 1999.

Texas Instruments is a global semicon-
ductor company employing over 34,000 people
worldwide. We are the world’s leading de-
signer and supplier of digital signal proc-
essing (DSP) and analog technologies, the
engines driving the digitization of elec-
tronics. DSP is the enabler of products and
processes yet to be imagined. It is a 3.9 bil-
lion dollar market today. It should hit 13 bil-
lion dollars within the next five years. If one
adds mixed signal and analog products, the
total market could be in excess of 60 billion
dollars by the year 2002.

The R&D tax credit provides a significant
incentive for companies to perform addi-
tional amounts of R&D activity. Given the
inherent riskiness of this type of investment,
the credit makes for sound tax policy. Be-
cause the R&D credit is primarily a wage
credit, most of this additional investment is
directly connected to the creation and main-
tenance of high-wage professional jobs.

Additionally, the creation of new products
and broadening the scope of technical knowl-
edge benefits Americans generally. We spe-
cialize in digital signal processing solutions,
enabling the nation to be more efficient and
more productive. Ultimately, the nation’s
employees will earn higher wages and pay
more taxes because Texas Instruments and
other California companies are investing in
the future through research.

To best harness the incentive nature of the
R&D tax credit, we believe that Congress
should make the credit permanent. Texas In-
struments and the entire high tech commu-
nity would like to be able to rely upon the
existence of the credit beyond the average
six months to 1% year extension that has
characterized the treatment of the credit
since 1986. This would allow us to devote
even more resources to R&D activities, and
quite possibly hire even more Californians.

There is another way to look at this: Con-
gress and the Administration need to take
steps to ensure that U.S. companies are
equipped to compete in the international
marketplace. In the semiconductor industry,
we have always faced a continuing threat
from foreign competitors such as those in
Japan, Korea or Taiwan. The R&D tax credit
is a step that helps U.S. companies as they
compete in the global marketplace. It does
this by encouraging R&D activities, which in
turn result in greater employment opportu-
nities.

As you know, high-technology firms have a
critical role to play in the future of the na-
tion, and we all need to work to keep busi-
nesses like ours here in the U.S. As the world
quickly shifts to a service economy, high sal-
ary jobs that can sustain the American
standard of living are becoming increasingly
linked to high value-added, high-tech profes-
sions. Future economic growth and high em-
ployment require us to continue to nourish
innovation while encouraging our employees
to be as productive and creative as possible.
Our nation has the potential to lead the
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world into a prosperous new century of
growth, given appropriate federal policy—
such as making permanent the R&D tax
credit.

Again, thank you for all your previous ef-
forts in support of the R&D tax credit. If
there is any additional information that we
can provide to you in support of this impor-
tant provision, please feel free to contact
me.

Sincerely,
JAMES D. JENSEN,
Santa Cruz Fab Director.e

e Mr. LIEBERMAN. Mr. President, I
am pleased to join Senators HATCH and
BAUCUS today in cosponsoring a bill to
make the Research and Experimen-
tation Tax Credit permanent. Techno-
logical innovation is the major factor
driving economic and income growth in
America today. A one percent increase
in our nation’s investment in research
results in a productivity increase of
0.23 percent. Productivity increases are
what allow us to increase wages and
standards of living. The R&D under-
taken by our companies today is too
important to our economy and our
wages to allow its encouragement
through tax credits to be an unstable,
haphazard effort varying from one year
to the next.

Moreover, R&D has a significantly
higher rate of return at the societal
level than at the company level. There
is a huge spillover effect from one per-
son’s or one company’s innovation to
other firms, other industries, and bene-
fits to consumers. That is why govern-
ment has a role in supporting R&D
both directly through government
funded research and through tax cred-
its to private industry. All of society
benefits from increased R&D. I strong-
ly support making the R&D tax credit
permanent so that our companies can
engage confidently in long-term plan-
ning for sustained research investment.

I believe making the R&D tax credit
permanent is a priority. I also feel we
must strengthen the United States in-
vestment in R&D through other means
as well. Senators FRIST, ROCKEFELLER,
DOMENICI, GRAMM and I are sponsoring
a bill, S. 296—with 29 cosponsors—to
double federal investment in research
over the next decade. Government labs
and University labs undertake much of
the basic research in this country. We
need to nurture these incubators of
basic research not only by increasing
government support for them, but to
encourage private sector support and
financing of them. That is why Sen-
ators DOMENICI, BINGAMAN, FRIST and I
support some reforms to the R&D tax
credit that will encourage the private
sector to partner with Government and
University labs. We will shortly be in-
troducing a bill to increase the benefits
of the R&D credit to all companies, en-
courage research consortia, and give
special attention to research invest-
ment by small businesses.

The reason we have been unable to
make the R&D tax credit permanent is
because it requires that the expendi-
tures be scored for five years, thereby
raising the budget costs. Extending the
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credit each year, sometimes at the last
minute and sometimes retroactively,
does not lower the cost to government,
but increases the costs to industry by
increasing its risk and uncertainty.
Let’s stop this charade and do what’s
right. Let’s make it permanent.e

e Mr. ROCKEFELLER. Mr. President, I
rise today with my colleagues Senator
HATCH and Senator BAUCUS in intro-
ducing legislation to permanently ex-
tend the research and experimentation
(R&E) tax credit. This credit provides a
major incentive to the private sector
to invest in long-range, high-risk re-
search. It has played, and continues to
play an important role in fostering pri-
vate-sector investment in research,
driving innovation in our technology-
based industries.

Economic studies have shown that
for each dollar of lost tax revenue, the
tax credit stimulates an additional dol-
lar of R&E in the short term and two
additional dollars in the long term.
These research investments promote
technological innovation, enhance job
growth, and increase productivity,
helping to maintain our nation’s qual-
ity of life and economic strength and
well-being.

The R&E tax credit was enacted in
1981, and since then has been tempo-
rarily extended nine times, for periods
as brief as six months, and has been al-
lowed to lapse at least three times be-
fore being renewed retroactively. This
is simply not an acceptable situation,
especially if we mean to create a busi-
ness climate which encourages the pri-
vate sector to fund as much R&E as
possible in the U.S., and not to move
these activities off shore to countries
that offer more substantial tax and fi-
nancial incentives. This is a particu-
larly critical concern for our high-
growth, research-intensive industries,
such as those in the computer, tele-
communications, and biotechnology
sectors. These companies depend on the
R&E tax credit to undertake and con-
tinue long-term research projects. To
ensure the success of such projects it is
essential that our support for industry
research is both continuous and pre-
dictable—our future competitiveness in
the world marketplace depends upon it.

The federal government is reducing
its commitment to research and devel-
opment. We therefore need to encour-
age the private sector to expand its in-
vestment in this area. By making the
R&E tax credit permanent, so that
companies can count on its availability
from year to year in planning their re-
search investments, we create an envi-
ronment conducive to promoting in-
vestment in R&E. We must not allow a
system characterized by the uncer-
tainty of frequent expirations and re-
newals to continue. I therefore urge my
colleagues to join me in support of this
legislation to make the R&E tax credit
permanent.e

By Mr. DASCHLE (for himself,
Mr. INOUYE, Mr. LAUTENBERG,
Mr. CLELAND, Mr. JOHNSON, Ms.
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MIKULSKI, Mr. SARBANES, Mrs.
MURRAY, and Mr. HOLLINGS):

S. 681. A bill to amend the Public
Health Service Act and Employee Re-
tirement Income Security Act of 1974
to require that group and individual
health insurance coverage and group
health plans provide coverage for a
minimum hospital stay for
mastectomies and lymph node dissec-
tions performed for the treatment of
breast cancer, to the Committee on
Health, Education, Labor, and Pen-
sions.

BREAST CANCER PATIENT PROTECTION ACT

Mr. DASCHLE. Mr. President, today
I am introducing the Breast Cancer Pa-
tient Protection Act of 1999, which re-
quires health insurance plans to pro-
vide coverage for a minimum hospital
stay for mastectomies and lymph node
dissections performed to treat breast
cancer.

This bill would prevent insurance
companies and health maintenance or-
ganizations (HMOs) from forcing
women to leave the hospital pre-
maturely following a mastectomy or
lymph node dissection or to have these
treatments on an outpatient basis. In-
surance company accountants should
not make medical decisions without
considering a doctor’s judgments or a
patient’s needs. This legislation is part
of my ongoing effort to protect pa-
tients and require that insurance com-
panies deliver necessary, promised cov-
erage. The Patients’ Bill of Rights Act,
S.6, also addresses these types of
abuses, while providing a range of
other important protections.

The Breast Cancer Patient Protec-
tion Act would guarantee women at
least 48 hours of inpatient care fol-
lowing a mastectomy and at least 24
hours following lymph node dissection.
These standards were designed in con-
sultation with surgeons who specialize
in this area and reflect the minimum
amount of inpatient care necessary fol-
lowing these procedures. Patients, in
consultation with their physicians,
would be able to leave the hospital ear-
lier if their situation warrants. The
bottom line is still that insurers should
allow coverage for the time necessary
to ensure a proper recovery.

Over the last several years, the aver-
age length of hospitalization following
a mastectomy has fallen from 4-6 to 2—
3 days. Patients undergoing lymph
node dissections in the past were hos-
pitalized for 2-3 days. While some of
the reductions in length of care may be
the result of better medical practices,
hospitalization is still critical for pain
control, to manage fluid drainage, and
to provide support and reassurance for
women who have just undergone major
surgery.

Nevertheless, some patients have
been told that their health mainte-
nance organization (HMO) will cover
their major surgery only on an out-
patient basis. These determinations
have been made on the basis of studies
by their own actuarial consulting
firms. However, both American College
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of Surgeons and the American Medical
Association have concluded that inpa-
tient stays are recommended in many
cases. Women suffering from breast
cancer deserve to know that their in-
surance will cover care based on their
medical needs rather than the coverage
recommendations made by HMO actu-
aries.

My bill is a companion to H.R. 116,
which was introduced in the House of
Representatives by Congresswoman
DeLauro. I would like to express appre-
ciation to Congresswoman DeLauro,
and to Senators FEINSTEIN, MIKULSKI
and MURRAY, for their tireless efforts
on behalf of breast cancer patients. All
have been invaluable leaders who have
inspired and challenged us to address
the very real need for breast cancer
treatment reform.

As we discuss the importance of en-
suring quality care for breast cancer
sufferers who have health insurance, it
is also important to note that many
women in the United States must fight
this life-threatening disease without
any health insurance at all. The Cen-
ters for Disease Control (CDC) funds
breast and cervical cancer screening—
in South Dakota, 1300 low-income
women have been screened during the
past 18 months—but there is no funding
for actual treatment when that screen-
ing detects cancer. While the CDC ef-
fort is a critical part of the fight
against cancer, it is ironic that those
women who test positive for breast and
cervical cancer may have no way to
pay for the treatment they need.

With one in eight women expected to
develop breast cancer, it is increas-
ingly likely that all of our families will
be affected by this devastating disease
in some way. In South Dakota, 500
women will be diagnosed with, and 100
will die of, breast cancer in the next 12
months. Let us take this small step to
ensure the experience is not com-
plicated by insecurity and confusion
over health insurance coverage. Let us
put critical health care decisions back
in the hands of breast cancer patients
and their physicians.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to printed in the RECORD, as
follows:

S. 681

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Breast Can-
cer Patient Protection Act of 1999,

SEC. 2. COVERAGE OF MINIMUM HOSPITAL STAY
FOR CERTAIN BREAST CANCER
TREATMENT.

(a) GROUP HEALTH PLANS.—

(1) PUBLIC HEALTH SERVICE ACT AMEND-
MENTS.—

(A) IN GENERAL.—Subpart 2 of part A of
title XXVII of the Public Health Service Act
is amended by adding at the end the fol-
lowing new section:
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“SEC. 2707. STANDARDS RELATING TO BENEFITS
FOR CERTAIN BREAST CANCER
TREATMENT.

‘‘(a) REQUIREMENTS FOR MINIMUM HOSPITAL
STAY FOLLOWING MASTECTOMY OR LYMPH
NODE DISSECTION.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, may not—

‘“(A) except as provided in paragraph (2)—

‘(i) restrict benefits for any hospital
length of stay in connection with a mastec-
tomy for the treatment of breast cancer to
less than 48 hours, or

‘‘(ii) restrict benefits for any hospital
length of stay in connection with a lymph
node dissection for the treatment of breast
cancer to less than 24 hours, or

‘(B) require that a provider obtain author-
ization from the plan or the issuer for pre-
scribing any length of stay required under
subparagraph (A) (without regard to para-
graph (2)).

‘‘(2) EXCEPTION.—Paragraph (1)(A) shall not
apply in connection with any group health
plan or health insurance issuer in any case
in which the decision to discharge the
woman involved prior to the expiration of
the minimum length of stay otherwise re-
quired under paragraph (1)(A) is made by an
attending provider in consultation with the
woman.

‘“(b) PROHIBITIONS.—A group health plan,
and a health insurance issuer offering group
health insurance coverage in connection
with a group health plan, may not—

‘(1) deny to a woman eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for
the purpose of avoiding the requirements of
this section;

*“(2) provide monetary payments or rebates
to women to encourage such women to ac-
cept less than the minimum protections
available under this section;

‘“(3) penalize or otherwise reduce or limit
the reimbursement of an attending provider
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section;

‘“(4) provide incentives (monetary or other-
wise) to an attending provider to induce such
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; or

‘“(5) subject to subsection (c)(3), restrict
benefits for any portion of a period within a
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay.

““(c) RULES OF CONSTRUCTION.—

‘(1) Nothing in this section shall be con-
strued to require a woman who is a partici-
pant or beneficiary—

“(A) to undergo a mastectomy or lymph
node dissection in a hospital; or

“(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or
lymph node dissection.

‘“(2) This section shall not apply with re-
spect to any group health plan, or any group
health insurance coverage offered by a
health insurance issuer, which does not pro-
vide benefits for hospital lengths of stay in
connection with a mastectomy or lymph
node dissection for the treatment of breast
cancer.

‘“(3) Nothing in this section shall be con-
strued as preventing a group health plan or
issuer from imposing deductibles, coinsur-
ance, or other cost-sharing in relation to
benefits for hospital lengths of stay in con-
nection with a mastectomy or lymph node
dissection for the treatment of breast cancer
under the plan (or under health insurance
coverage offered in connection with a group
health plan), except that such coinsurance or
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other cost-sharing for any portion of a period

within a hospital length of stay required

under subsection (a) may not be greater than
such coinsurance or cost-sharing for any pre-
ceding portion of such stay.

‘(d) NOTICE.—A group health plan under
this part shall comply with the notice re-
quirement under section 713(d) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements of this
section as if such section applied to such
plan.

‘“(e) LEVEL AND TYPE OF REIMBURSE-
MENTS.—Nothing in this section shall be con-
strued to prevent a group health plan or a
health insurance issuer offering group health
insurance coverage from negotiating the
level and type of reimbursement with a pro-
vider for care provided in accordance with
this section.

“(f) PREEMPTION; EXCEPTION FOR HEALTH
INSURANCE COVERAGE IN CERTAIN STATES.—

‘(1) IN GENERAL.—The requirements of this
section shall not apply with respect to
health insurance coverage if there is a State
law (as defined in section 2723(d)(1)) for a
State that regulates such coverage that is
described in any of the following subpara-
graphs:

‘‘(A) Such State law requires such coverage
to provide for at least a 48-hour hospital
length of stay following a mastectomy per-
formed for treatment of breast cancer and at
least a 24-hour hospital length of stay fol-
lowing a lymph node dissection for treat-
ment of breast cancer.

‘“(B) Such State law requires, in connec-
tion with such coverage for surgical treat-
ment of breast cancer, that the hospital
length of stay for such care is left to the de-
cision of (or required to be made by) the at-
tending provider in consultation with the
woman involved.

¢“(2) CONSTRUCTION.—Section 2723(a)(1) shall
not be construed as superseding a State law
described in paragraph (1).”.

(B) CONFORMING AMENDMENT.—Section
2723(c) of the Public Health Service Act (42
U.S.C. 300gg-23(c)) is amended by striking
‘“‘section 2704 and inserting ‘‘sections 2704
and 2707,

(2) ERISA AMENDMENTS.—

(A) IN GENERAL.—Subpart B of part 7 of
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 is amended
by adding at the end the following new sec-
tion:

“SEC. 714. STANDARDS RELATING TO BENEFITS
FOR CERTAIN BREAST CANCER
TREATMENT.

‘‘(a) REQUIREMENTS FOR MINIMUM HOSPITAL
STAY FOLLOWING MASTECTOMY OR LYMPH
NODE DISSECTION.—

‘(1) IN GENERAL.—A group health plan, and
a health insurance issuer offering group
health insurance coverage, may not—

‘“(A) except as provided in paragraph (2)—

‘(i) restrict benefits for any hospital
length of stay in connection with a mastec-
tomy for the treatment of breast cancer to
less than 48 hours, or

‘(i) restrict benefits for any hospital
length of stay in connection with a lymph
node dissection for the treatment of breast
cancer to less than 24 hours, or

‘(B) require that a provider obtain author-
ization from the plan or the issuer for pre-
scribing any length of stay required under
subparagraph (A) (without regard to para-
graph (2)).

‘‘(2) EXCEPTION.—Paragraph (1)(A) shall not
apply in connection with any group health
plan or health insurance issuer in any case
in which the decision to discharge the
woman involved prior to the expiration of
the minimum length of stay otherwise re-
quired under paragraph (1)(A) is made by an
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attending provider in consultation with the
woman.

‘“(b) PROHIBITIONS.—A group health plan,
and a health insurance issuer offering group
health insurance coverage in connection
with a group health plan, may not—

‘(1) deny to a woman eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for
the purpose of avoiding the requirements of
this section;

‘“(2) provide monetary payments or rebates
to women to encourage such women to ac-
cept less than the minimum protections
available under this section;

‘“(3) penalize or otherwise reduce or limit
the reimbursement of an attending provider
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section;

‘“(4) provide incentives (monetary or other-
wise) to an attending provider to induce such
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; or

‘() subject to subsection (c)(3), restrict
benefits for any portion of a period within a
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay.

““(c) RULES OF CONSTRUCTION.—

‘(1) Nothing in this section shall be con-
strued to require a woman who is a partici-
pant or beneficiary—

“(A) to undergo a mastectomy or lymph
node dissection in a hospital; or

‘“(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or
lymph node dissection.

‘“(2) This section shall not apply with re-
spect to any group health plan, or any group
health insurance coverage offered by a
health insurance issuer, which does not pro-
vide benefits for hospital lengths of stay in
connection with a mastectomy or lymph
node dissection for the treatment of breast
cancer.

‘“(3) Nothing in this section shall be con-
strued as preventing a group health plan or
issuer from imposing deductibles, coinsur-
ance, or other cost-sharing in relation to
benefits for hospital lengths of stay in con-
nection with a mastectomy or lymph node
dissection for the treatment of breast cancer
under the plan (or under health insurance
coverage offered in connection with a group
health plan), except that such coinsurance or
other cost-sharing for any portion of a period
within a hospital length of stay required
under subsection (a) may not be greater than
such coinsurance or cost-sharing for any pre-
ceding portion of such stay.

“(d) NOTICE UNDER GROUP HEALTH PLAN.—
The imposition of the requirements of this
section shall be treated as a material modi-
fication in the terms of the plan described in
section 102(a)(1), for purposes of assuring no-
tice of such requirements under the plan; ex-
cept that the summary description required
to be provided under the last sentence of sec-
tion 104(b)(1) with respect to such modifica-
tion shall be provided by not later than 60
days after the first day of the first plan year
in which such requirements apply.

‘““(e) LEVEL AND TYPE OF REIMBURSE-
MENTS.—Nothing in this section shall be con-
strued to prevent a group health plan or a
health insurance issuer offering group health
insurance coverage from negotiating the
level and type of reimbursement with a pro-
vider for care provided in accordance with
this section.

“(f) PREEMPTION; EXCEPTION FOR HEALTH
INSURANCE COVERAGE IN CERTAIN STATES.—

‘(1) IN GENERAL.—The requirements of this
section shall not apply with respect to
health insurance coverage if there is a State
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law (as defined in section 731(d)(1)) for a
State that regulates such coverage that is
described in any of the following subpara-
graphs:

‘“(A) Such State law requires such coverage
to provide for at least a 48-hour hospital
length of stay following a mastectomy per-
formed for treatment of breast cancer and at
least a 24-hour hospital length of stay fol-
lowing a lymph node dissection for treat-
ment of breast cancer.

‘“(B) Such State law requires, in connec-
tion with such coverage for surgical treat-
ment of breast cancer, that the hospital
length of stay for such care is left to the de-
cision of (or required to be made by) the at-
tending provider in consultation with the
woman involved.

¢“(2) CONSTRUCTION.—Section 731(a)(1) shall
not be construed as superseding a State law
described in paragraph (1).”.

(B) CONFORMING AMENDMENT.—

(i) Section 731(c) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1191(c)), as amended by section 603(b)(1) of
Public Law 104-204, is amended by striking
‘“‘section 711" and inserting ‘‘sections 711 and
714>,

(ii) Section 732(a) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1191a(a)), as amended by section 603(b)(2) of
Public Law 104-204, is amended by striking
‘“‘section 711"’ and inserting ‘‘sections 711 and
714>,

(C) TABLE OF CONTENTS.—The table of con-
tents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended
by inserting after the item relating to sec-
tion 713 the following new item:

‘“Sec. T14. Standards relating to benefits for
certain breast cancer treat-
ment.”.

(b) INDIVIDUAL HEALTH INSURANCE.—

(1) IN GENERAL.—Part B of title XXVII of
the Public Health Service Act is amended by
inserting after section 27562 the following new
section:

“SEC. 2753. STANDARDS RELATING TO BENEFITS
FOR CERTAIN BREAST CANCER
TREATMENT.

‘“(a) IN GENERAL.—The provisions of sec-
tion 2707 (other than subsection (d)) shall
apply to health insurance coverage offered
by a health insurance issuer in the indi-
vidual market in the same manner as it ap-
plies to health insurance coverage offered by
a health insurance issuer in connection with
a group health plan in the small or large
group market.

‘“‘(b) NOTICE.—A health insurance issuer
under this part shall comply with the notice
requirement under section 714(d) of the Em-
ployee Retirement Income Security Act of
1974 with respect to the requirements re-
ferred to in subsection (a) as if such section
applied to such issuer and such issuer were a
group health plan.

‘(c) PREEMPTION; EXCEPTION FOR HEALTH
INSURANCE COVERAGE IN CERTAIN STATES.—

‘(1) IN GENERAL.—The requirements of this
section shall not apply with respect to
health insurance coverage if there is a State
law (as defined in section 2723(d)(1)) for a
State that regulates such coverage that is
described in any of the following subpara-
graphs:

“(A) Such State law requires such coverage
to provide for at least a 48-hour hospital
length of stay following a mastectomy per-
formed for treatment of breast cancer and at
least a 24-hour hospital length of stay fol-
lowing a lymph node dissection for treat-
ment of breast cancer.

‘(B) Such State law requires, in connec-
tion with such coverage for surgical treat-
ment of breast cancer, that the hospital
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length of stay for such care is left to the de-
cision of (or required to be made by) the at-
tending provider in consultation with the
woman involved.

‘(2) CONSTRUCTION.—Section 2762(a) shall
not be construed as superseding a State law
described in paragraph (1).”.

(2) CONFORMING AMENDMENT.—Section
2762(b)(2) of the Public Health Service Act (42
U.S.C. 300gg-62(b)(2)), as added by section
605(b)(3)(B) of Public Law 104-204, is amended
by striking ‘‘section 2751 and inserting
“‘sections 2751 and 2753"".

(¢) EFFECTIVE DATES.—

(1) GROUP HEALTH INSURANCE.—The amend-
ments made by subsection (a) shall apply
with respect to group health plans for plan
years beginning on or after January 1, 2000.

(2) INDIVIDUAL HEALTH INSURANCE.—The
amendment made by subsection (b) shall
apply with respect to health insurance cov-
erage offered, sold, issued, renewed, in effect,
or operated in the individual market on or
after such date.

By Mr. HELMS (for himself and
Ms. LANDRIEU):

S. 682. A bill to implement the Hague
Convention on Protection of Children
and Co-operation in Respect of Inter-
country Adoption, and for other pur-
poses; to the Committee on Foreign
Relations.

Mr. HELMS. Mr. President, I send to
the desk legislation that the distin-
guished Senator from Louisiana, Ms.
LANDRIEU and I are introducing today,
its purpose being to implement the
Hague Convention on Protection of
Children and Cooperation in Respect of
Intercountry Adoption—a treaty pend-
ing before the Foreign Relations Com-
mittee.

Senator LANDRIEU and I have worked
together on issues of adoption since her
arrival in the Senate in 1997. I am
genuinely grateful for her leadership
on this issue.

According to the most recent statis-
tics, in 1998 almost 15,774 children were
adopted by Americans from abroad.
The majority of the children were
brought to the United States from Rus-
sia, China, Korea, and Central and
South American countries. In my state
of North Carolina, 175 children were
adopted in 1996 from outside the United
States.

The Intercountry Adoption Imple-
mentation Act will provide for the first
time a rational structure for inter-
country adoption. The act is intended
to bring some accountability to agen-
cies that provide intercountry adoption
services in the United States, and
strengthen the hand of the Secretary of
State in ensuring that U.S. adoption
agencies engage in efforts to find
homes for children in an ethical man-
ner.

Mr. President, I strongly support
adoption. It is in the best interest of
every child—regardless of his or her
age, race or special need—to be raised
by a family who will provide a safe,
permanent, and nurturing home. How-
ever, it is also a process that can leave
parents and children vulnerable to
fraud and abuse.

For this reason, the legislation that
Senator LANDRIEU and I are intro-

CONGRESSIONAL RECORD — SENATE

ducing today includes a requirement
that agencies be accredited to provide
intercountry adoption. Mandatory
standards for accreditation will include
ensuring that a child’s medical records
be available in English to the prospec-
tive parents prior to their traveling to
the foreign country to finalize an adop-
tion. (We are also requiring that agen-
cies be transparent, especially in their
rate of disrupted adoption and their fee
scales.)

This legislation also places the re-
quirements of implementing the Hague
Convention with the U.S. Secretary of
State. Some have advocated a role for
various government agencies, but I be-
lieve that spreading responsibility
among various agencies will undermine
the effective implementation of the
Hague Convention.

During hearings last year in the For-
eign Relations Committee regarding
international parental kidnaping, the
Committee heard testimony regarding
the difficulties of coordination among
agencies in implementing the Hague
Convention on the Civil Aspects of Pa-
rental Abduction. This situation pro-
vides a valuable lesson. As a result, our
legislation tasks the Secretary of State
with establishing accreditation criteria
for adoption agencies.

The Foreign Relations Committee
soon will schedule hearings to consider
both the treaty and this legislation. I
hope that these hearings will empha-
size both the many benefits of inter-
country adoption, but also several of
the abuses that have resulted during
this decade.

Ms. LANDRIEU. Mr. President, I am
very proud to join with my friend and
colleague, the senior Senator from
North Carolina, in introducing the im-
plementing legislation for the Hague
Convention on Intercountry Adoption.
As many Members know, Senator
HELMS cares deeply about the welfare
of children and knows personally of the
joy of building a family through adop-
tion. I commend him for his strong
commitment, his leadership, and the
very thoughtful work that he has put
into this important piece of legisla-
tion.

In my office, I have a large black and
white poster of a smiling infant crawl-
ing only in a diaper. On the baby’s bot-
tom, on the diaper, is a huge bull’s eye.
The text says simply, ‘‘Children always
make the easiest targets.”

Unfortunately, Madam President,
that seems to be true in our legislative
and budgetary process. They don’t
move very quickly, they are not very
strong, they don’t have very loud
voices and they can’t protect them-
selves. We need to help them do that.

It would have been easy for the chair-
man of the Senate Foreign Relations
Committee to come to this floor on one
of the dozens of other important trea-
ties that he has pending before his
committee. It would have required no
effort to leave this relatively obscure
treaty languishing in limbo for months
or even years. Instead, Senator HELMS
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made this treaty a priority. I am very
proud to join him as a lead democratic
sponsor of its implementing legisla-
tion, which will benefit millions of
children throughout the world, and
families around the globe.

I have had the opportunity to meet
with many foreign dignitaries on the
subject of intercountry adoption, from
China to Russia, to Romania. Many
countries have indicated that the
United States ratification of the Hague
Convention is the single most impor-
tant thing we can do to strengthen the
process of intercountry adoption. The
United States adopts more children
than any other country in the world.
Unfortunately, this Nation and other
large receiving nations have been send-
ing the wrong message about our inten-
tions regarding adoption.

A nation like Romania, for instance,
which has had a tortured history in the
field of child welfare indicated the im-
portance of this treaty by being the
first nation to ratify. For that, they
should be commended.

Other sending countries have simi-
larly stepped up to the plate, while re-
ceiving nations remain inactive. We
must change that.

Today, in the Senate, we send a new
message to the world. The United
States is serious about the Hague con-
vention. We are serious about improv-
ing and reforming the intercountry
adoption system, and we will encour-
age other nations of the world to join
us in that effort.

Habitat for Humanity’s Millard
Fuller, a man who has accomplished a
great deal in the last few years, has a
credo for his organization. He says ev-
eryone deserves a decent place to live.
He is right. With that simple, but bold
vision, Habitat for Humanity has been
an incredible success story, building
homes around the world for millions of
families.

This is another simple but bold idea.
Every child deserves a nurturing fam-
ily. This treaty doesn’t guarantee that,
but it will give millions of children
their best chance for a family to call
their own. Furthermore, it will give
millions of would-be parents a better
chance at the joy of parenthood. We
cannot let arbitrary borders and na-
tional pride get in the way of this sim-
ple but powerful idea, that every child
should have parents who can love and
care for them. No child should have to
be raised alone.

The Hague Convention, by normal-
izing the process of intercountry adop-
tion, brings this bold idea a step closer
to reality.

I will briefly touch upon several im-
portant pieces of this legislation. First,
let me say that this treaty is not a
Federal endeavor to take control of the
adoption process. This system is work-
ing for the most, and in many parts of
the country it works very well. The
philosophy throughout has been to ad-
dress the real need for reform of inter-
country adoptions and leave the other
debate to another day.
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This bill, however, does make several
changes which will revolutionize the
status quo. First, the State Depart-
ment will finally be given legislative
authority to track, monitor and report
on intercountry adoptions. We will
have hard figures on disruptions, adop-
tion fees, and most importantly, the
number of American children who are
adopted by people abroad.

Second, accredited agencies will need
to provide some minimum services to
continue operating in the intercountry
field. Among these services are trans-
lated medical reports, 6 weeks of
preadoption counseling, liability insur-
ance and open examination of practices
and records. By allowing public scru-
tiny in this area, we believe the Hague
implementing legislation provides
some basic consumer protection and
will help eliminate the few bad actors
who occasionally grab headlines in the
arena of international adoption.

Another significant feature of this
treaty is the adoption certificate which
will be provided by the Secretary of
State. With the certificate, INS proce-
dures and State court finalizations will
become routine and quick rather than
involved and costly. This will be a wel-
come relief for many families across
this country waiting for children to
come home.

Americans provide loving families for
nearly 15,000 children from around the
world. If we pass this convention, those
numbers are most certainly likely to
increase, which will be an opportunity
for families here in the United States,
as well as many children who des-
perately need homes.

Every day, my colleagues speak elo-
quently from this floor about ways to
help our children and families grow and
become stronger, but rarely do we have
an opportunity to do something which
can have a significant impact on actu-
ally creating loving homes for children
who have no one. This is such an occa-
sion. We should not miss this historic
opportunity.

I look forward to working with our
chairman from North Carolina as this
bill and treaty progress through the
Senate in the months ahead. It is with
high hopes that we proceed, hoping
that we can pass a strong, bipartisan
piece of legislation before the end of
the year.

Madame President, the need to help
children find loving homes, is as old as
human history. You can look all the
way back to Muhammad who stated
that ‘‘the best house is the house in
which an orphan receives care.”” I hope
we can create many such houses with
this bill. I would like to conclude with
a quote I read in preparation for this
speech that I found quite moving. It
says that ‘‘orphans, other than their
innocence, have no sin, and other than
their tears, they have no way of com-
munication. They cannot explain the
wars, the struggles, the political dis-
putes, or the geographical disputes
which have all made them homeless,
helpless, fearful, and alone. Human his-
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tory has never seen such a large num-
ber of orphan children in this world.
Mankind has never seen such a large
number of people in comfort. If you fol-
low any religion, it is your religious
duty to take care of orphans. If you do
not follow any religion, it is your ob-
servation toward humanity that should
convince you to support them.”

I ask unanimous consent that docu-
ments involving those nations that
have signed the treaty be printed in
the RECORD as well as those that have
ratified the treaty.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The Following States Have Ratified The
Hague Convention of 29 May 1993 On Protec-
tion of Children and Co-Operation In Respect
of Intercountry:

Entry Into Force

Mexico, September 14, 1994, May 1, 1995
Romania, December 28, 1994, May 1, 1995
Sri Lanka, January 23, 1995, May 1, 1995
Cyprus, February 20, 1995, June 1, 1995
Poland, June 12, 1995, October 1, 1995
Spain, July 11, 1995, November 1, 1995
Ecuador, September 7, 1995, January 1, 1996
Peru, September 14, 1995, January 1, 1996
Costa Rica, October 30, 1995, February 1,
1996
Burkina Faso, January 11, 1996, May 1, 1996
Philippines, July 2, 1996, November 1, 1996
Canada, December 19, 1996, April 1, 1997
Venezuela, January 10, 1997, May 1, 1997
Finland, March 27, 1997, July 1, 1997
Sweden, May 28, 1997, September 1, 1997
Denmark, July 2, 1997, November 1, 1997
Total number of ratifications: 16,

The Following States Have Signed The
Hague Convention Of 29 May 1993 On Protec-
tion of Children and Co-Operation In Respect
of Intercountry Adoption:

Costa Rica, 29 May 1993
Mexico, 29 May 1993
Romania, 29 May 1993

Brazil, 29 May 1993
Colombia, 1 September 1993
Uruguay, 1 September 1993
Israel, 2 November 1993
Netherlands, 5 December 1993
United Kingdom, 12 January 1994
United States, 31 March 1994
Canada, 12 April 1994
Finland, 19 April 1994
Burkina Faso, 19 April 1994
Equador, 3 May 1994

Sri Lanka, 24 May 1994

Peru, 16 November 1994
Cyprus, 17 November 1994
Switzerland, 16 January 1995
Spain, 27 March 1995

France, 5 April 1995
Luxembourg, 6 June 1995
Poland, 12 June 1995
Philippines, 17 July 1995
Italy, 11 December 1995
Norway, 20 May 1996

Ireland, 19 June 1996

Sweden, 10 October 1996

El Salvador, 21 November 1996
Venezuela, 10 January 1997
Denmark, 2 July 1997

Ms. LANDRIEU. It is my hope that
we can work under the great leadership
of Senator HELMS on this issue to pass
this implementing legislation and the
treaty to provide hope to millions of
children in families that would wel-
come it.

By Ms. COLLINS:

March 23, 1999

S. 684. A Dbill to amend title 11,
United States Code, to provide for fam-
ily fishermen, and to make chapter 12
of title 11, United States Code, perma-
nent; to the Committee on the Judici-
ary.

THE FISHERMEN’S BANKRUPTCY PROTECTION

ACT

e Ms. COLLINS. Mr. President, today I
am introducing a bill to make reorga-
nization under Chapter 12 of the Bank-
ruptcy Code applicable to family fish-
ermen. In brief, the bill would allow
family fishermen the opportunity to
apply for the protections of reorganiza-
tion in bankruptcy and provide to
them the same protections and terms
as those granted the family farmer who
enters bankruptcy.

Like many Americans, I'm appalled
by those who live beyond their means,
and use the bankruptcy code as a tool
to cure their self-induced financial ills.
I have supported and will continue to
support alterations to the bankruptcy
code that ensure the responsible use of
its provisions. All consumers bear the
burden of irresponsible debtors who
abuse the system. Therefore, I believe
bankruptcy should remain a tool of
last resort for those in severe financial
distress.

As those familiar with the bank-
ruptcy code know, business reorganiza-
tion in bankruptcy is a different crea-
ture than the forgiveness of debt tradi-
tionally associated with bankruptcy.
Reorganization embodies the hope that
by providing business a break from
creditors, and allowing debt to be ad-
justed, the business will have an oppor-
tunity to get back on sound financial
footing and thrive. In that vein, Chap-
ter 12 was added to the bankruptcy
code in 1986 by the Senator from Iowa,
Mr. GRASSLEY, to provide for bank-
ruptcy reorganization of the family
farm and to give family farmers a
“fighting chance to reorganize their
debts and keep their land’’.

To provide the ‘‘fighting chance’ en-
visioned by the authors of Chapter 12,
Congress provided a distinctive set of
substantive and procedural rules to
govern effective reorganization of the
family farm. In essence, Chapter 12 was
a recognition of the unique situation of
family owned businesses and the enor-
mous value of the family farmer to the
American economy and our cultural
heritage.

Chapter 12 was modeled on bank-
ruptcy Chapter 13 which governs the
reorganization of individual debt. How-
ever, to address the unique problems
encountered by farmers, Chapter 12
provided for significant advantages
over the standard Chapter 13 filer.
These advantages include a longer pe-
riod of time to file a plan for relief,
greater flexibility for the debtor to
modify the debts secured by their as-
sets, and alteration of the statutory
time limit to repay secured debts. The
Chapter 12 debtor is also given the free-
dom to sell off parts of his or her prop-
erty as part of a reorganization plan.

Unlike Chapter 13, which applies
solely to individuals, Chapter 12 can
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apply to individuals, partnerships or
corporations which fall under a $1.5
million debt threshold—a recognition
of the common use of incorporation
even among small family held farms.

Without getting too technical, 1
should also mention that Chapter 12
also contains significant advantages
over corporate reorganization which is
governed by Chapter 11 of the Bank-
ruptcy Code. For example, Chapter 12
creditors generally may not challenge
a payment plan that is approved by the
Court.

Chapter 12 has been considered an
enormous success in the farm commu-
nity. According to a recent University
of Iowa study, 74 percent of family
farmers who filed Chapter 12 bank-
ruptcy are still farming, and 61 percent
of farmers who went through Chapter
12 believe that Chapter 12 was helpful
in getting them back on their feet.

Recognizing its effectiveness, my bill
proposes that Chapter 12 should be
made a permanent part of the bank-
ruptcy code, and equally important,
my bill would extend Chapter 12’s pro-
tections to family fishermen.

In my own state of Maine, fishing is
a vital part of our economy and our
way of life. The commercial fishing in-
dustry is made up of proud and fiercely
independent individuals whose goal is
simply to preserve their business, fam-
ily income and community.

In my opinion, for too long the fish-
ing industry has been treated like an
oddity, rather than a business through
which courses the life’s blood of fami-
lies and communities. This bill at-
tempts to bridge that gap and afford
fishermen the protection of business
reorganization as it is provided to fam-
ily farmers.

There are many similarities between
the family farmer and the family fish-
erman. Like the family farmer, the
fisherman should not only be respected
as a businessman, but for his or her
independence in the best tradition of
our democracy. Like farmers, fisher-
men face perennial threats from nature
and the elements, as well as changes to
laws which threaten their existence.
Like family farmers, fishermen are not
seeking special treatment or a hand-
out from the federal government, they
seek only ‘‘the fighting chance’ to re-
main afloat so that they can continue
in their way of life.

Although fishermen do not seek spe-
cial treatment from the government,
they play a special role in seafaring
communities on our coasts, and they
deserve protections granted others who
face similar, often unavoidable, prob-
lems. Fishermen should not be denied
the bankruptcy protections accorded to
farmers solely because they harvest
the sea and not the land.

I have proposed not only to make
Chapter 12 a permanent part of the
bankruptcy code, but also to apply its
provisions to the family fisherman.
The bill I have proposed mirrors Chap-
ter 12 with very few exceptions. Its pro-
tections are restricted to those fisher-
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men with regular income who have
total debt less than $1.5 Million, the
bulk of which, eighty percent, must
stem from commercial fishing. More-
over, families must rely on fishing in-
come for these provisions to apply.
Those same protections and flexi-
bility we grant to farmers should also
be granted to the family fisherman. By
making this modest but important
change to the bankruptcy code, we will
express our respect for the business of
fishing, and our shared wish that this
unique way of life should continue.®

By Mr. CRAPO (for himself and
Mr. CRAIG):

S. 685. A bill to preserve the author-
ity of States over water within their
boundaries, to delegate to States the
authority of Congress to regulate
water, and for other purposes; to the
Committee on the Judiciary.

THE STATE WATER SOVEREIGNTY PROTECTION

ACT

e Mr. CRAPO. Mr. President, I rise to
introduce the State Water Sovereignty
Protection Act, a bill to preserve the
authority of the States over waters
within their boundaries, to delegate
the authority of the Congress to the
States to regulate water, and for other
purposes.

Since 1866, Congress has recognized
and deferred to the States the author-
ity to allocate and administer water
within their borders. The Supreme
Court has confirmed that this is an ap-
propriate role for the States. Addition-
ally, in 1952, the Congress passed the
McCarran amendment which provides
for the adjudication of State and Fed-
eral Water claims in State water
courts.

However, despite both judicial and
legislative edicts, I am deeply con-
cerned that the administration, Fed-
eral agencies, and some in the Congress
are setting the stage for ignoring long
established statutory provisions con-
cerning State water rights and State
water contracts. The Endangered Spe-
cies Act, the Clean Water Act, the Fed-
eral Land Policy Management Act, and
wilderness designations have all been
vehicles used to erode State sov-
ereignty over its water.

It is imperative that States maintain
sovereignty over management and con-
trol of their water and river systems.
All rights to water or reservations of
rights for any purposes in States
should be subject to the substantive
and procedural laws of that State, not
the Federal Government. To protect
State water rights, I am introducing
the State Water Sovereignty Protec-
tion Act.

The State Water Sovereignty Protec-
tion Act provides that whenever the
United States seeks to appropriate
water or acquire a water right, it will
be subject to State procedural and sub-
stantive water law. The Act further
holds that States control the water
within their boundaries and that the
Federal Government may exercise
management or control over water
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only in compliance with State law. Fi-
nally, in any administrative or judicial
proceeding in which the United States
participates pursuant to the McCarran
Amendment, the United States is sub-
ject to all costs and fees to the same
extent as costs and fees may be im-
posed on a private party.e

By Mrs. BOXER (for herself, Mr.
CHAFEE, Mr. LAUTENBERG, Mr.
REED, Mr. SCHUMER, and Mr.
TORRICELLI):

S. 686. A Dbill to regulate interstate
commerce by providing a Federal cause
of action against firearms manufac-
tures, dealers, and importers for the
harm resulting from gun violence; to
the Committee on the Judiciary.

THE FIREARMS RIGHTS, RESPONSIBILITIES, AND
REMEDIES ACT

Mrs. BOXER. Mr. President, I rise
today to introduce legislation to pro-
tect the rights and interests of local
communities in suing the gun industry.
I am joined in this effort by Senators
CHAFEE, LAUTENBERG, REED, SCHUMER,
and TORRICELLI.

Frankly, I would prefer not to have
to introduce legislation at all. But, it
has become necessary because the gun
industry has begun a concerted cam-
paign to gag America’s cities. In order
to preserve local control and options,
federal legislation is needed. The fed-
eral government must stand alongside
our local communities to fight the gun
violence plaguing too many of Amer-
ica’s cities.

So far, five cities—New Orleans, At-
lanta, Chicago, Miami-Dade County,
and Bridgeport, Connecticut—have
filed lawsuits against the gun industry.
Many more are considering such law-
suits, including, in my State of Cali-
fornia, San Francisco, L.os Angeles, and
Sacramento. These cities are suing be-
cause they are being invaded by guns.

Consider the city of Chicago. Chicago
has one of the toughest handgun con-
trol ordinances in the country. And
yet, this year, the Chicago police will
confiscate some 17,000 illegal weapons.
City officials acknowledge that’s only
a fraction of the guns on the streets.
And there are now 242 million guns in
America. That’s almost one for every
man, woman, and child in this country.

The result is that each year, guns
cause the death of about 35,000 Ameri-
cans. The number of handgun murders
in this country far outpaces that of any
other country—indeed, most other
countries combined. Japan and Great
Britain have fewer than one murder by
a handgun per one million population.
Canada has about three and a half per
million people. But in the United
States, there are over 35 handgun mur-
ders per year for every million people.

In my state of California alone, there
are five times as many handgun mur-
ders as there are in New Zealand, Aus-
tralia, Japan, Great Britain, Canada,
and Germany combined. Yet those six
countries together have ten times the
population of California.
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Over 11 years, nearly 400,000 Ameri-
cans have been killed by gunfire. Com-
pare that with the 11 years of the Viet-
nam War, where over 58,000 Americans
died.

If this continues, the Centers for Dis-
ease Control estimates that in just four
years, gun deaths will be the leading
cause of injury-related death in Amer-
ica.

And for every American who dies, an-
other three are injured and end up in
an emergency room. The cost to our
health care system is estimated to be
between $1.5 billion and $4.5 billion per
year. And 4 out of every 5 gunshot vic-
tims either have no health insurance or
are on public assistance. U.S. News re-
ported that one hospital in California—
the University of California-Davis Med-
ical Center—Ilost $2.2 million over three
years on gunshot victims. That means
you and I and all taxpayers are paying
the bills.

That is why many cities want to sue.
But, the NRA does not want to fight
this in court. The gun industry wants
to circumvent the legal process
through special interest legislation—
legislation imposed on our cities by big
government.

To preserve local control and indi-
vidual rights, federal legislation is
needed. Today, I am introducing such
legislation, known as the Firearms
Rights, Responsibilities, and Remedies
Act. This bill would ensure that indi-
viduals and entities harmed by gun vio-
lence—including our cities—have the
right to sue gun manufacturers, deal-
ers, and importers.

Specifically, my bill would create a
federal cause of action—the right to
sue—for harms resulting from gun vio-
lence. A gun manufacturer, dealer, or
importer could be held liable if it
“knew or reasonably should have
known’ that its design, manufac-
turing, marketing, importation, sales,
or distribution practices would likely
result in gun violence. But, this is not
an open-ended proposition. The term
“gun violence’ is defined specifically
as the unlawful use of a firearm or the
unintentional discharge of a firearm. It
would not be possible to sue for every
gun sold—or even for all violence and
deaths that result. A suit would only
be possible if there is some negligence
on the part of a manufacturer, dealer,
or importer. I believe this language is
broad enough to allow cities to pursue
their claims, but not so broad as to
open the floodgates for every gun-re-
lated death and injury.

Suits could be brought in federal or
state court by States, units of local
government—such as cities, towns, and
counties—individuals, organizations,
and businesses who were injured by or
incurred costs because of gun violence.
A prevailing plaintiff could recover ac-
tual damages, punitive damages, and
attorneys fees.

I am not saying that the gun indus-
try should be required to pay any par-
ticular amount of damages, and I am
not advocating any particular theory
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that would hold the gun industry lia-
ble. What I am saying is that the gun
industry should not be exempt from
the normal course of business in Amer-
ica. The right to redress grievances in
court is older than America itself—
older than the Second Amendment to
the Constitution. But the NRA is now
pushing legislation in many states and
here in Congress to say that the gun in-
dustry should get special rights and
special protections. I believe that the
gun industry should be treated like ev-
eryone else, and I believe that our cit-
ies should have their day in court.

My bill does not impose anything. It
does not require anything. It is de-
signed for one purpose: to preserve
local control. As Jim Hahn, the City
Attorney of Los Angeles, noted in a
letter to me endorsing my bill, what
many States are considering would
“represent a significant intrusion in to
the authority of local governments.”
And my bill would, in the words of Alex
Penelas, the Mayor of Miami-Dade
County, ‘“‘preserve access to the courts
for local governments and individual
citizens.”

Now, Mr. President, there have been
questions raised about the constitu-
tionality of this measure. It was not
easy drafting a constitutional measure,
but in working with Kathleen Sullivan,
the Dean of Stanford Law School, and
Larry Tribe of Harvard, I believe we
have a bill that is constitutional.

Finally, Mr. President, let me just
note a bit of irony in this whole debate.
Some of the legislation that the NRA
has worked so hard to defeat over the
years—such as mandatory safety locks,
smart technology, and product safety
legislation—is the basis of some of
these suits by the cities. If the NRA
had let us pass such laws, they
wouldn’t be facing so many lawsuits
today. The NRA and the gun industry
do not want to be regulated and then
they do not want to be held account-
able. The NRA and the gun industry
want to escape their responsibilities
for what they are doing to America’s
cities—and all too often, to America’s
children.

I sometimes wonder if N-R-A stands
for ‘““No Responsibility or Account-
ability.”

It has been said that some Americans
have a love affair with guns. But we
should not stand idly by when that love
affair turns violent. Today we stand
with America’s cities to say enough is
enough.

I ask unanimous consent that the bill
and the letters from Mr. Hahn—as well
as other letters of support from the
City Attorney of San Francisco, the
Mayor of Bridgeport, Connecticut, a
letter from Ms. Sullivan and Handgun
Control—be inserted in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 686

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

March 23, 1999

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Firearms
Rights, Responsibilities, and Remedies Act
of 1999”°.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) the manufacture, distribution, and im-
portation of firearms is inherently commer-
cial in nature;

(2) firearms regularly move in interstate
commerce;

(3) firearms trafficking is so prevalent and
widespread in and among the States that it
is usually impossible to distinguish between
intrastate trafficking and interstate traf-
ficking;

(4) to the extent firearms trafficking is
intrastate in nature, it arises out of and is
substantially connected with a commercial
transaction, which, when viewed in the ag-
gregate, substantially affects interstate
commerce;

(5) gun violence results in great costs to
society, including the costs of law enforce-
ment, medical care, lost productivity, and
loss of life;

(6) to the extent possible, the costs of gun
violence should be borne by those liable for
them, including manufacturers, dealers, and
importers;

(7) in any action to recover the costs asso-
ciated with gun violence to a particular enti-
ty or to a given community, it is usually im-
possible to trace the portion of costs attrib-
utable to intrastate versus interstate com-
merce;

(8) the law governing the liability of manu-
facturers, dealers, and importers for gun vio-
lence is evolving inconsistently within and
among the States, resulting in a contradic-
tory and uncertain regime that is inequi-
table and that unduly burdens interstate
commerce;

(9) the inability to obtain adequate com-
pensation for the costs of gun violence re-
sults in a serious commercial distortion to a
single national market and a stable national
economy, thereby creating a barrier to inter-
state commerce;

(10) it is an essential and appropriate role
of the Federal Government, under the Con-
stitution of the United States, to remove
burdens and barriers to interstate commerce;

(11) because the intrastate and interstate
trafficking of firearms are so commingled,
full regulation of interstate commerce re-
quires the incidental regulation of intrastate
commerce; and

(12) it is in the national interest and with-
in the role of the Federal Government to en-
sure that manufacturers, dealers, and im-
porters can be held liable under Federal law
for gun violence.

(b) PURPOSE.—Based on the power of Con-
gress in clause 3 of section 8 of article I of
the Constitution of the United States, the
purpose of this Act is to regulate interstate
commerce by—

(1) regulating the commercial activity of
firearms trafficking;

(2) protecting States, units of local govern-
ment, organizations, businesses, and other
persons from the adverse effects of interstate
commerce in firearms;

(3) establishing a uniform legal principle
that manufacturers, dealers, and importers
can be held liable for gun violence; and

(4) creating greater fairness, rationality,
and predictability in the civil justice sys-
tem.

SEC. 3. DEFINITIONS.

In this Act:

(1) GUN VIOLENCE.—The term
lence’” means any—

(A) actual or threatened unlawful use of a
firearm; and

(B) unintentional discharge of a firearm.

‘“‘gun vio-
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(2) INCORPORATED DEFINITIONS.—The terms
“firearm”’, “‘importer’’, ‘“‘manufacturer’, and
‘““‘dealer”” have the meanings given those
terms in section 921 of title 18, United States
Code.

(3) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

(4) UNIT OF LOCAL GOVERNMENT.—The term
‘“‘unit of local government’”’ means any city,
town, township, county, parish, village, or
other general purpose political subdivision of
a State.

SEC. 4. FEDERAL CAUSE OF ACTION.

(a) IN GENERAL.—Notwithstanding any
other provision of Federal, State, or local
law, a State, unit of local government, orga-
nization, business, or other person that has
been injured by or incurred costs as a result
of gun violence may bring a civil action in a
Federal or State court of original jurisdic-
tion against a manufacturer, dealer, or im-
porter who knew or reasonably should have
known that its design, manufacturing, mar-
keting, importation, sales, or distribution
practices would likely result in gun violence.

(b) REMEDIES.—In an action under sub-
section (a), the court may award appropriate
relief, including—

(1) actual damages;

(2) punitive damages;

(3) reasonable attorneys’ fees and other
litigation costs reasonably incurred, includ-
ing the costs of expert witnesses; and

(4) such other relief as the court deter-
mines to be appropriate.

CITY OF LOS ANGELES,
March 22, 1999.
Hon. BARBARA BOXER,
U.S. Senate, Washington, DC.

DEAR BARBARA: I write to express my
strong support for the Firearms Rights, Re-
sponsibilities, and Remedies Act which will
assure the ability of local governments to
sue the gun industry by creating a federal
cause of action for claims brought against
the gun industry. In so doing, the act is crit-
ical to the goal of making the gun industry
accountable for the toll of gun violence on
cities nationwide.

The City of Los Angeles is exploring litiga-
tion against the gun industry in order to re-
coup the City’s costs in addressing gun vio-
lence. Therefore, any attempt on the state
level to preclude local gun lawsuits would
subvert cities and counties’ efforts in this re-
gard and would also represent a significant
intrusion in to the authority of local govern-
ments. The creation of a federal cause of ac-
tion is invaluable to guaranteeing that liti-
gation remains available to cities and coun-
ties.

The Firearms Rights, Responsibilities, and
Remedies Act represents a common-sense
and reasonable approach to any attempt to
bar gun lawsuits by cities and counties. I am
pleased to offer my support for this impor-
tant legislation.

Very truly yours,
JAMES K. HAHN,
City Attorney.
OFFICE OF THE MAYOR,
Miami-Dade County, FL, March 23, 1999.
Hon. BARBARA BOXER,
U.S. Senator, Washington, DC.

DEAR SENATOR BOXER: Thank you for your
invitation to join you today in Washington,
DC, as you announce legislation which will
assist local governments, like Miami-Dade
County, on our legal efforts to compel the
gun industry to manufacture childproof
guns. I regret that I am unable to join you
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personally to offer my support and gratitude
for your efforts. Unfortunately, County busi-
ness requires me to be in our State Capitol
today.

On January 21, 1999, Miami-Dade County
filed a lawsuit against the gun industry
seeking to compel gun manufacturers to
make safer, childproof guns. To achieve our
objective we are hitting the gun industry
where it hurts—in their wallets. Every year,
gun violence and accidental deaths costs our
community hundreds of millions of dollars.
Until now, taxpayers have borne the respon-
sibility for many of these costs while the gun
industry has washed its hands of the blood of
countless victims, including many children
and youths. However, our efforts are not
about money. In fact, if the gun industry
agrees to make childproof guns, install load
indicators on guns and change its marketing
practices my community will crop its law-
suit.

As you know, legislation has been filed in
the Florida Legislature that would not only
preempt Miami-Dade County’s lawsuit, but
would also make it a felony for any public
official to pursue such litigation. This NRA
sponsored legislation is undemocratic and
hypocritical. If passed, preemption legisla-
tion will effectively slam shut the doors of
justice and trample on the People’s right to
access the judiciary in the name of defending
the Second Amendment. Additionally, while
some Tallahassee and Washington legislators
claim to favor returning power to local gov-
ernments, they are the first to support legis-
lation which takes away our right to access
an independent branch of government.

Clearly, the gun lobby is out of touch with
the will of the people. Flordia voters, like
Americans nationwide, have repeatedly sent
a strong message that they favor common-
sense gun safety measures. For example:

In 1991, Florida voters overwhelmingly sup-
ported requiring criminal background checks
and waiting periods on gun sales;

Last November, 72% of Floridians voted to
close the Gunshow Loophole, by extending
criminal background check and waiting pe-
riod requirements to gunshows and flea mar-
kets;

Just last month a New York jury found the
gun industry civilly liable for saturating the
market with guns.

Unfortunately, our prospects for success in
defeating this misguided state legislation
are dim. However, I am confident that the
pressure on the gun industry to reform in-
crease with each passing day. Your legisla-
tion will add additional pressure by sending
a message to the gun lobby that they cannot
block access to the courts by strong-arming
state legislatures.

If successful, your legislation will preserve
access to the courts for local governments
and individual citizens who are demanding
that the gun industry be held accountable
for callously favoring corporate profits over
our children’s safety. I commend you for put-
ting the public’s interest ahead of the power-
ful special interests that seek only to pro-
tect a negligent industry that has ignored
commonsense pleas to make childproof guns.
Be assured I stand ready to assist you in ad-
vancing this significant legislation.

Sincerely,
ALEX PENELAS,
Mayor.
OFFICE OF THE CITY ATTORNEY,
San Francisco, CA, March 22, 1999.
Re: Proposed legislation
Senator BARBARA BOXER,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOXER: I write to endorse

your proposed legislation that will allow
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local governments to sue gun manufacturers,
dealers, and importers. Each year in San
Francisco we admit numerous gunshot vic-
tims to our hospitals with staggering costs
to the general public. Sadly enough, all too
often these victims are children and young
people. The gun industry must be held re-
sponsible for its role in the emotional and fi-
nancial distress caused to anyone affected by
gun violence—including local government.
Your legislation would ensure that the
normal legal processes can be brought to
bear upon a significant public problem and
that the gun industry would not be exempt
from the usual course of business in Amer-
ica. For these reasons, I support your pro-
posed legislation and commend you for your
ongoing efforts to stand with America’s cit-
ies and its people.
Sincerely,
LOUISE H. RENNE,
City Attorney.
BRIDGEPORT CITY HALL,
MAYOR JOSEPH P. GANIM,
Bridgeport, CT, March 23, 1999.
GANIM SUPPORTS BOXER GUN BILL

The following is Bridgeport Mayor Joseph P.
Ganim’s statement of support for Sen.
Barbara Boxer’s proposed federal legisla-
tion:

I am in full support of the legislation
drafted by Sen. Boxer to allow people, groups
or governments to exercise their constitu-
tional rights to seek redress through the
courts, I regret that I am not able to be in
Washington as the Senator makes this im-
portant announcement.

Bridgeport is one of five cities across the
nation to file a lawsuit against handgun
manufacturers. We are seeking damages to
help lessen the financial burden Bridgeport
must carry due to the effects of gun violence
in our City.

A handgun is the most dangerous weapon
placed into the stream of commerce in the
United States. Surprisingly, there are more
safety requirements and regulations regard-
ing the manufacture of toy guns than for
real handguns.

Sen. Boxer’s bill will allow cities, states
and individuals to seek retribution for the
economic strain that handgun violence has
caused. We are facing high medical and pub-
lic safety costs, but we are also battling
drops in property value in areas where hand-
gun violence is most prevalent.

Because of measures taken by the Georgia
State Legislature and attempts by Rep. Bob
Barr of Georgia in the U.S. Congress, Sen.
Boxer’s bill becomes even more critical and
its passage even more important. This bill
ensures that everyone will have the right to
fight back and hold the gun manufacturers
accountable for the damage their products
have caused.

STANFORD LAW SCHOOL,
Stanford, CA, March 23, 1999.

Senator BARBARA BOXER,

U.S. Senate,

Washington, DC.

DEAR SENATOR BOXER: You have asked me
to review a draft of a bill to enact the Fire-
arms Rights, Responsibilities, and Remedies
Act of 1999, and to comment briefly upon its
constitutionality. I am happy to do so, with
the caveat that I am not in a position to
comment upon the bill as a matter of tort or
product liability policy.

The bill appears to me to be within the au-
thority of Congress to enact under the inter-
state commerce power set forth in the
United States constitution, Article I, section
8. While the commerce power is not an un-
limited one, Congress is empowered to regu-
late both the flow of interstate commerce
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and any intrastate activity that substan-
tially affects interstate commerce. United
States v. Lopez, 514 U.S. 549 (1995). While one
might fairly question whether any incident
of gun violence in and of itself constitutes an
activity substantially affecting interstate
commerce, the bill does not regulate gun vi-
olence but rather provides a federal cause of
action against the negligent ‘‘design, manu-
facturing, marketing, importation, sales, or
distribution” of guns. Sec. 4(a). The ‘‘design,
manufacturing, marketing, importation,
sales, or distribution” of guns plainly
amounts to economic activity that in the ag-
gregate may in Congress’s reasonable judg-
ment substantially affect interstate com-
merce. Moreover, providing a uniform fed-
eral avenue of redress for gun violence may
in Congress’s reasonable judgment help to
avert the diversion and distortion of inter-
state commerce that, in the aggregate, ac-
companies any patchwork of separate state
regulations of firearm sales. Congress is en-
titled to consider the interstate efforts of
commercial gun distribution in the aggre-
gate without regard to whether any par-
ticular gun sale that might be the subject of
a civil action is interstate or intrastate in
nature. See, e.g., Wickard v. Filburn, 317 U.S.
111 (1942) (regulation of home-grown wheat
consumption); Perez, v. United States, 402 U.S.
146 (1971) (regulation of extortionate intra-
state loan transactions).

Nor does the bill appear to intrude upon
state sovereignty or the structural principles
of federalism that are reflected in the United
States Constitution, Amendment X. To be
sure, one effect of the bill if enacted would
be to allow cities or other local governments
to sue for damages incurred as a result of
gun violence, even if they are located in
states that had sought, through state legisla-
tion, to bar such city-initiated lawsuits. But
Congress remains free even within our fed-
eral system to regulate state and local gov-
ernments under laws of general applica-
bility, see Garcia v. San Antonio Metropolitan
Transit Authority, 469 U.S. 528 (1985), and the
proposed bill does just that. Rather than sin-
gling out state or city governments for spe-
cial advantage or disadvantage, the bill sim-
ply confers upon states and cities the same
civil litigation rights as it does upon any
other ‘‘organization, business, or other per-
son that has been injured by or incurred
costs as a result of gun violence.”” Sec. 4(a).
Moreover, the proposed bill does not in any
way ‘‘commandeer’ the legislative or execu-
tive processes of state government in a way
that might offend principles of federalism.
See Printz v. United States, 117 S. Ct. 2365
(1997); New York v. United States, 505 U.S. 144
(1992). It does not require that any state
adopt any federally authored law, but in-
stead simply provides federal rights directly
to individuals and entitites including but not
limited to states and cities. To the extent
that the proposed bill would permit civil ac-
tions to be brought in state as well as federal
forums, it is entirely consistent with
Congress’s longstanding power to pass laws
enforceable in state courts, see Testa v. Katt,
330 U.S. 386 (1947), a power that neither the
Printz nor New York cases purported to dis-
turb.

I hope these brief remarks are helpful in
your deliberations.

Very Truly yours,
KATHLEEN M. SULLIVAN.

HANDGUN CONTROL INC.,
Washington, DC, March 23, 1999.
Hon. BARBARA BOXER,

U.S. Senate, Washington, DC.
DEAR SENATOR BOXER: On behalf of Hand-

gun Control, I want to commend you for
your continued leadership on gun violence
prevention issues and to lend our support to
the Frearms Rights, Responsibilities and
Remedies Act of 1999.
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Access to the courts is one of the most fun-
damental rights accorded our citizens and
our communities. The legislation that is
being introduced today will protect the right
of cities and counties to seek redress in the
courts for the gun violence that afflicts so
many communities. Cities, like the citizens
they represent, should be able to seek com-
pensation for the damages that arise from
the negligence or misconduct of the gun in-
dustry in the design, manufacture, sale and
distribution of their product.

The gun lobby, of course, believes that
manufacturers deserve special protection,
that cities and counties should be legally
prohibited from suing manufacturers so long
as they don’t knowingly and directly sell
guns to convicted felons and other prohibited
purchasers. Such a grant of immunity is not
only unprecedented, it is wrong. The manu-
facture of firearms is not subject to con-
sumer regulation. In fact, the Consumer
Product Safety Commission is prohibited by
law from overseeing the manufacture of
guns. As an unregulated industry, gun manu-
facturers produce guns that all too often dis-
charge when they are dropped. They design
guns with a trigger resistance so low that a
two-year old child can pull the trigger. Many
guns lack essential safety features like a
safety, a load indicator or a magazine dis-
connect safety. And, even though the tech-
nology for making guns unusable by children
and strangers is readily available, virtually
all guns are readily usable by unauthorized
users. Time and time again, the gun industry
has ignored legitimate concerns regarding
consumer and public safety.

But, at the urgent request of the gun
lobby, one state has already moved to pre-
vent cities from filing complaints against
gun manufacturers and similar bills have
been introduced in at least ten states. A bill
has even been introduced in Congress that
would bar cities from filing any such action.
Congress should move to ensure that the
right of cities to seek redress in the courts
will be preserved. The Firearms Rights, Re-
sponsibilities and Remedies Act of 1999 will
do just that.

Sincerely,
SARAH BRADY,
Chair.

By Mr. HARKIN:

S. 687. A bill to direct the Secretary
of Defense to eliminate the backlog in
satisfying requests of former members
of the Armed Forces for the issuance or
replacement of military medals and
decorations; to the Committee on
Armed Services.

ELIMINATING THE BACKLOG OF VETERANS

REQUESTS FOR MILITARY MEDALS

Mr. HARKIN. Mr. President, I would
like to take some time to address an
unfulfilled obligation we have to our
nation’s veterans. The problem is a
substantial backlog of requests by vet-
erans for replacement and issuance of
military medals. Today, I have intro-
duced a bill, the ‘“Veterans Expedited
Military Medals Act of 1999,” that
would require the Department of De-
fense to end this backlog.

I first became aware of this issue a
few years ago after dozens of Iowa vet-
erans began contacting my State of-
fices requesting assistance in obtaining
medals and other military decorations
they earned while serving the country.
These veterans had tried in vain—usu-
ally for months, sometimes for years—
to navigate the vast Pentagon bureauc-
racy to receive their military decora-
tions. The wait for medals routinely
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exceeded more than a year, even after
intervention by my staff. I believe this
is unacceptable. Our nation must con-
tinue its commitment to recognize the
sacrifices made by our veterans in a
timely manner. Addressing this simple
concern will fulfill an important and
solemn promise to those who served to
preserve democracy both here and
abroad.

Let me briefly share the story of Mr.
Dale Homes, a Korean War veteran. Mr.
Holmes fired a mortar on the front
lines of the Korean War. Stacy Groff,
the daughter of Mr. Holmes, tried un-
successfully for three years through
the normal Department of Defense
channels to get the medals her father
deserved. Ms. Goff turned to me after
her letter writing produced no results.
My office began an inquiry in January
of 1997 and we were not able to resolve
the issue favorably until September
1997.

Ms. Groff made a statement about
the delays her father experienced that
sum up my sentiments perfectly: I
don’t think it’s fair. . .My dad deserves
—everybody deserves—better treat-
ment than that.”” Ms. Groff could not
be more correct. Our veterans deserve
better than that from the country they
served so courageously.

Another example that came through
my district offices is Mr. James Lunde,
a Vietnam-era veteran. His brother in
law contacted my Des Moines office
last year for help in obtaining a Purple
Heart and other medals Mr. Lunde
earned. These medals have been held up
since 1975. Unfortunately, there is still
no determination as to when Mr.
Lunde’s medals will be sent.

The numbers are disheartening and
can sound almost unbelievable. For ex-
ample, a small Army Reserve staff at
the St. Louis Office faces a backlog of
tens of thousands of requests for med-
als. So why the lengthy delays?

The primary reason DOD officials
cite for these unconscionable delays is
personnel and other resource shortages
resulting from budget cuts and hiring
freezes. For example, the Navy Liaison
Office has gone from 5 or more per-
sonnel to 3 within the last 3 years.
Prior to this, the turnaround time was
4-5 months. Budget shortages have de-
layed the agencies ability to replace
employees who have left, and in cases
where they can be replaced, the ‘‘learn-
ing curve” in training new employees
leads to further delays.

Last year, during the debate over the
Defense Appropriations bill, I offered
an amendment to move the Depart-
ment of Defense to end the backlog of
unfulfilled military medal requests.
The amendment was accepted by unan-
imous consent. Unfortunately, the Pen-
tagon has not moved to fix the prob-
lem. In fact, according to a recent com-
munication from the Army, the prob-
lem has only worsened. The Army cur-
rently cites a backlog of 98,000 requests
for medals.



March 23, 1999

So today, I am introducing a bill to
fix the problem once and for all. My
bill directs the Secretary of Defense to
allocate resources necessary to elimi-
nate the backlog of requests for mili-
tary medals. Specifically, the Sec-
retary of Defense shall make available
to the Army Reserve Personnel Com-
mand, the Bureau of Naval Personnel,
the Air Force Personnel Center, the
National Archives and Records Admin-
istration, and any other relevant office
or command, the resources necessary
to solve the problem. These resources
could be in the form of increased per-
sonnel, equipment or whatever these
offices need for this problem. In addi-
tion, this reallocation of resources is
only to be made in a way that ‘“‘does
not detract from the performance of
other personnel service and personnel
support activities within the DOD.”
Representative Lane Evans of Illinois
has introduced similar legislation in
the House of Representatives.

Veterans organizations have long
recognized the huge backlog of medal
requests. The Veterans of Foreign Wars
supports my legislation. I ask that a
copy of the letter of support be in-
cluded in the record.

Our veterans are not asking for
much. Their brave actions in time of
war deserve our highest respect, rec-
ognition, and admiration. My amend-
ment will help expedite the recognition
they so richly deserve. Our veterans de-
serve nothing less.

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter in support be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 687

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Expedited Military Medals Act of 1999,

SEC. 2. ELIMINATION OF BACKLOG IN REQUESTS
FOR REPLACEMENT OF MILITARY
MEDALS AND OTHER DECORATIONS.

(a) SUFFICIENT RESOURCING REQUIRED.—The
Secretary of Defense shall make available
funds and other resources at the levels that
are necessary for ensuring the elimination of
the backlog of the unsatisfied requests made
to the Department of Defense for the
issuance or replacement of military decora-
tions for former members of the Armed
Forces. The organizations to which the nec-
essary funds and other resources are to be
made available for that purpose are as fol-
lows:

(1) The Army Reserve Personnel Command.

(2) The Bureau of Naval Personnel.

(3) The Air Force Personnel Center.

(4) The National Archives and Records Ad-
ministration

(b) CONDITION.—The Secretary shall allo-
cate funds and other resources under sub-
section (a) in a manner that does not detract
from the performance of other personnel
service and personnel support activities
within the Department of Defense.

(c) REPLACEMENT DECORATION DEFINED.—
For the purposes of this section, the term
“‘decoration’” means a medal or other decora-
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tion that a former member of the Armed
Forces was awarded by the United States for
military service of the United States.

SEC. 3. REPORT.

Not later than 45 days after the date of the
enactment of this Act, the Secretary of De-
fense shall submit to Congress a report on
the status of the backlog described in section
2(a). The report shall include a plan for
eliminating the backlog.

VETERANS OF FOREIGN WARS
OF THE UNITED STATES,
Washington, DC, February 11, 1999.
Hon. ToM HARKIN,
U.S. Senate, Washington, DC.

DEAR SENATOR HARKIN: On behalf of the 2.1
million members of the Veterans of Foreign
Wars of the United States (VFW), I thank
you for introducing a bill to eliminate the
backlog in requests for the replacement of
military medals and other decorations. This
bill would address an unfilled obligation we
have to our nation’s veterans. The VFW real-
izes that the substantial backlog of requests
by veterans for medals needs to be rectified
in an auspicious manner.

If passed, the Secretary of Defense will
make available to the Army Reserve Per-
sonnel Command, the Bureau of Naval Per-
sonnel, the Air Force Personnel Center, the
National Archives and Records Administra-
tion, and any other relevant office or com-
mand, the resources necessary to resolve the
problem. The VFW believes that addressing
this concern will fulfill an important and
solemn promise to those who risked their
lives serving their country.

The VFW thanks you for making veterans
a number one priority. They deserve the best
from the country they served so coura-
geously.

Sincerely,
DENNIS CULLINAN,
Director, National Legislative Service.

By Mr. SARBANES (for himself,
Mr. REID, Mr. MURKOWSKI, Mrs.
BOXER, Mr. KENNEDY, Mr. MOY-
NIHAN, Mr. SCHUMER, Mr.
KERRY, and Mrs. MURRAY):

S. 690. A bill to provide for mass
transportation in national parks and
related public lands; to the Committee
on Energy and Natural Resources.

TRANSIT IN PARKS (TRIP) ACT

Mr. SARBANES. Mr. President,
today I am introducing legislation, en-
titled the ‘‘Transit in Parks Act’ or
TRIP, to help ease the congestion, pro-
tect our nation’s natural resources,
and improve mobility and accessibility
in our National Parks and Wildlife Ref-
uges. I am pleased to be joined by Sen-
ators REID, MURKOWSKI, BOXER, KEN-
NEDY, MOYNIHAN, SCHUMER, KERRY, and
MURRAY who are cosponsors of this im-
portant legislation.

The TRIP legislation is a new federal
transit grant initiative that is designed
to provide mass transit and alternative
transportation services for our na-
tional parks, our wildlife refuges, fed-
eral recreational areas, and other pub-
lic lands managed by three agencies of
the Department of the Interior. I first
introduced similar legislation on Earth
Day, 1998 and, during consideration of
the Transportation Equity Act for the
21st Century, or TEA-21, part of my
original bill was included as section
3039, authorizing a comprehensive
study of alternative transportation
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needs in our national park lands. The
objective of this study is to better
identify those areas with existing and
potential problems of congestion and
pollution, or which can benefit from
mass transportation services, and to
identify and estimate the project costs
for these sites. The fiscal year 1999
Transportation Appropriations bill in-
cluded $2 million to help fund this im-
portant study. I am pleased to report
that much important research that
will more fully examine the park trans-
portation and resource management
needs and outline potential solutions
and benefits is underway.

Before discussing the bill in greater
detail, let me first provide some back-
ground on the management issues fac-
ing the National Park System.

When the national parks first opened
in the second half of the nineteenth
century, visitors arrived by stagecoach
along dirt roads. Travel through park-
lands, such as Yosemite or Yellow-
stone, was difficult and long and cost-
ly. Not many people could afford or en-
dure such a trip. The introduction of
the automobile gave every American
greater mobility and freedom, which
included the freedom to travel and see
some of our nation’s great natural
wonders. Early in this century, land-
scape architects from the National
Park Service and highway engineers
from the U.S. Bureau of Public Roads
collaborated to produce many feats of
road engineering that opened the na-
tional park lands to millions of Ameri-
cans.

Yet greater mobility and easier ac-
cess now threaten the very environ-
ments that the National Park Service
is mandated to protect. The ongoing
tension between preservation and ac-
cess has always been a challenge for
our national park system. Today,
record numbers of visitors and cars has
resulted in increasing damage to our
parks. The Grand Canyon alone has
five million visitors a year. It may sur-
prise you to know that the average vis-
itor stay is only three hours. As many
as 6,000 vehicles arrive in a single sum-
mer day. They compete for 2,000 park-
ing spaces. Between 32,000 and 35,000
tour buses go to the park each year.
During the peak summer season, the
entrance route becomes a giant park-
ing lot.

In the decade from 1984 to 1994, the
number of visits to America’s national
parks increased 25 percent, rising from
208 million to 269 million a year. This
is equal to more than one visit by
every man, woman, and child in this
country. This has created an over-
whelming demand on these areas, re-
sulting in severe traffic congestion,
visitor restrictions, and in some in-
stances vacationers being shut-out of
the parks altogether. The environ-
mental damage at the Grand Canyon is
visible at many other parks: Yosemite,
which has more than four million visi-
tors a year; Yellowstone, which has
more than three million visitors a year
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and experiences such severe traffic con-
gestion that access has to be re-
stricted; Zion; Acadia; Bryce; and
many others. We need to solve these
problems now or risk permanent dam-
age to our nation’s natural, cultural,
and historical heritage.

My legislation builds upon two pre-
vious initiatives to address these prob-
lems. First is the study of alternative
transportation strategies in our na-
tional parks that was mandated by the
Intermodal Surface Transportation Ef-
ficiency Act of 1991, ISTEA. This study,
completed by the National Park Serv-
ice nearly five years ago in May 1994,
found that many of our most heavily
visited national parks are experiencing
the same problems of congestion and
pollution that afflict our cities and
metropolitan areas. Yet, overwhelm-
ingly, the principal transportation sys-
tems that the Federal Government has
developed to provide access into our
national parks are roads primarily for
private automobile access.

Second, in November 1997, Secretary
of Transportation Rodney Slater and
Secretary of the Interior Bruce Babbitt
signed an agreement to work together
to address transportation and resource
management needs in and around na-
tional parks. The findings in the
Memorandum of Understanding entered
into by the two departments are espe-
cially revealing:

Congestion in and approaching many Na-
tional Parks is causing lengthy traffic delays
and backups that substantially detract from
the visitor experience. Visitors find that
many of the National Parks contain signifi-
cant noise and air pollution, and traffic con-
gestion similar to that found on the city
streets they left behind.

In many National Park units, the capacity
of parking facilities at interpretive or
science areas is well below demand. As a re-
sult, visitors park along roadsides, damaging
park resources and subjecting people to haz-
ardous safety conditions as they walk near
busy roads to access visitor use areas.

On occasion, National Park units must
close their gates during high visitation peri-
ods and turn away the public because the ex-
isting infrastructure and transportation sys-
tems are at, or beyond, the capacity for
which they were designed.

The challenge for park management
is twofold: to conserve and protect the
nation’s natural, historical, and cul-
tural resources, while at the same time
ensuring visitor access and enjoyment
of these sensitive environments.

The Transit in Parks Act will go far
to meeting this challenge. The bill’s
objectives are to develop new and ex-
panded mass transit services through-
out the national parks and other public
lands to conserve and protect fragile
natural, cultural, and historical re-
sources, to prevent adverse impact on
those resources, and to reduce pollu-
tion and congestion, while at the same
time facilitating appropriate visitor
access and improving the visitor expe-
rience. This new federal transit grant
program will provide funding to three
Federal land management agencies in
the Department of the Interior—the
National Park Service, the U.S. Fish
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and Wildlife Service, and the Bureau of
Land Management—that manage the
378 various parks within the National
Park System, including National Bat-

tlefields, Monuments and National
Seashores, as well as the National
Wildlife Refuges and federal rec-

reational areas. The program will allo-
cate capital funds for transit projects,
including rail or clean fuel bus
projects, joint development activities,
pedestrian and bike paths, or park wa-
terway access, within or adjacent to
national park lands. The bill author-
izes $60 million for this new program
for each of the fiscal years 2000 through
2003. It is anticipated that other re-
sources—both public and private—will
be available to augment these amounts
in the initial phase.

The bill formalizes the cooperative
arrangement in the 1997 MOU between
the Secretary of Transportation and
the Secretary of the Interior to ex-
change technical assistance and to de-
velop procedures relating to the plan-
ning, selection and funding of transit
projects in national park lands. The
projects eligible for funding would be
developed through the TEA-21 planning
process and selected in consultation
and cooperation with the Secretary of
the Interior. The bill provides funds for
planning, research, and technical as-
sistance that can supplement other fi-
nancial resources available to the Fed-
eral land management agencies. It is
anticipated that the Secretary of
Transportation would select projects
that are diverse in location and size.
While major national parks such as the
Grand Canyon or Yellowstone are
clearly appropriate candidates for sig-
nificant transit projects under this sec-
tion, there are numerous small urban
and rural Federal park lands that can
benefit enormously from small
projects, such as bike paths or im-
proved connections with an urban or
regional public transit system. Project
selection should include the following
criteria: the historical and cultural sig-
nificance of a project; safety; and the
extent to which the project would con-
serve resources, prevent adverse im-
pact, enhance the environment, im-
prove mobility, and contribute to liv-
able communities.

The bill also identifies projects of re-
gional or national significance that
more closely resemble the Federal
transit program’s New Starts projects.
Where the project costs are $25 million
or greater, the projects will comply
with the transit New Starts require-
ments. No single project will receive
more than 12 percent of the total
amount available in any given year.
This ensures a diversity of projects se-
lected for assistance.

I firmly believe that this program
can create new opportunities for the
Federal land management agency to
partner with local transit agencies in
gateway communities adjacent to the
parks, both through the TEA-21 plan-
ning process and in developing inte-
grated transportation systems. This
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will spur new economic development
within these communities, as they de-
velop transportation centers for park
visitors to connect to transit links into
the national parks and other public
lands.

Mr. President, the ongoing tension
between preservation and access has al-
ways been a challenge for the National
Park Service. Today, that challenge

has new dimensions, with over-
crowding, pollution, congestion, and
resource degradation increasing at

many of our national parks. This legis-
lation—the Transit in Parks Act—will
give our Federal land management
agencies important new tools to im-
prove both preservation and access.
Just as we have found in metropolitan
areas, transit is essential to moving
large numbers of people in our national
parks—quickly, efficiently, at low cost,
and without adverse impact. At the
same time, transit can enhance the
economic development potential of our
gateway communities.

As we begin the final countdown to a
new millennium, I cannot think of a
more worthy endeavor to help our envi-
ronment and preserve our national
parks, wildlife refuges, and federal rec-
reational areas than by encouraging al-
ternative transportation in these
areas. My bill is strongly supported by
the American Public Transit Associa-
tion, the National Parks and Conserva-
tion Association, the Surface Transpor-
tation Policy Project, the Natural Re-
sources Defense Council, the Commu-
nity Transportation Association of
America, the Environmental Defense
Fund, American Planning Association,
Bicycle Federation of America, Friends
of the Earth, Izaak Walton League of
America, National Association of
Counties, National Trust for Historic
Preservation, Rails-to-Trails Conser-
vancy, Scenic America, The Wilderness
Society, and the Environmental and
Energy Study Institute, and I ask
unanimous consent that the bill, and a
section-by-section analysis, and letters
of support be printed in the RECORD.

Mr. President, I urge my colleagues
to support this important legislation
and to recognize the enormous environ-
mental and economic benefits that
transit can bring to our national parks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 690

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Transit in
Parks (TRIP) Act”.

SEC. 2. MASS TRANSPORTATION IN NATIONAL
PARKS AND RELATED PUBLIC
LANDS.

(a) IN GENERAL.—Chapter 53 of title 49,
United States Code, is amended by adding at
the end the following:

“§ 5339. Mass transportation in national parks
and related public lands

‘(a) POLICIES, FINDINGS, AND PURPOSES.—

(1) DEVELOPMENT OF TRANSPORTATION SYS-
TEMS.—It is in the interest of the United
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States to encourage and promote the devel-
opment of transportation systems for the
betterment of the national parks and other
units of the National Park System, national
wildlife refuges, recreational areas, and
other public lands in order to conserve nat-
ural, historical, and cultural resources and
prevent adverse impact, relieve congestion,
minimize transportation fuel consumption,
reduce pollution (including noise and visual
pollution), and enhance visitor mobility and
accessibility and the visitor experience.

‘(2) GENERAL FINDINGS.—Congress finds
that—

““(A) section 1050 of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public
Law 102-240) authorized a study of alter-
natives for visitor transportation in the Na-
tional Park System which was released by
the National Park Service in May 1994;

‘(B) the study found that—

‘(i) increasing traffic congestion in the na-
tional parks requires alternative transpor-
tation strategies to enhance resource protec-
tion and the visitor experience and to reduce
congestion;

‘‘(ii) visitor use, National Park Service
units, and concession facilities require inte-
grated planning; and

‘“(iii) the transportation problems and vis-
itor services require increased coordination
with gateway communities;

‘(C) on November 25, 1997, the Department
of Transportation and the Department of the
Interior entered into a Memorandum of Un-
derstanding to address transportation needs
within and adjacent to national parks and to
enhance cooperation between the depart-
ments on park transportation issues;

‘(D) to initiate the Memorandum of Under-
standing, and to implement President Clin-
ton’s ‘Parks for Tomorrow’ initiative, out-
lined on Earth Day, 1996, the Department of
Transportation and the Department of the
Interior announced, in December 1997, the in-
tention to implement mass transportation
services in the Grand Canyon National Park,
Zion National Park, and Yosemite National
Park;

“(E) section 3039 of the Transportation Eq-
uity Act for the 21st Century authorized a
comprehensive study, to be conducted by the
Secretary of Transportation in coordination
with the Secretary of the Interior, and sub-
mitted to Congress on January 1, 2000, of al-
ternative transportation in national parks
and related public lands, in order to—

‘(i) identify the transportation strategies
that improve the management of the na-
tional parks and related public lands;

‘‘(ii) identify national parks and related
public lands with existing and potential
problems of adverse impact, high congestion,
and pollution, or which can benefit from al-
ternative transportation modes;

‘“(iii) assess the feasibility of alternative
transportation modes; and

‘(iv) identify and estimate the costs of
those alternative transportation modes;

“(F) many of the national parks and re-
lated public lands are experiencing increased
visitation and congestion and degradation of
the natural, historical, and cultural re-
sources;

“(G) there is a growing need for new and
expanded mass transportation services
throughout the national parks and related
public lands to conserve and protect fragile
natural, historical, and cultural resources,
prevent adverse impact on those resources,
and reduce pollution and congestion, while
at the same time facilitating appropriate
visitor mobility and accessibility and im-
proving the visitor experience;

‘““(H) the Federal Transit Administration,
through the Department of Transportation,
can assist the Federal land management
agencies through financial support and tech-
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nical assistance and further the achievement
of national goals to enhance the environ-
ment, improve mobility, create more livable
communities, conserve energy, and reduce
pollution and congestion in all regions of the
country; and

‘“(I) immediate financial and technical as-
sistance by the Department of Transpor-
tation, working with Federal land manage-
ment agencies and State and local govern-
mental authorities to develop efficient and
coordinated mass transportation systems
within and adjacent to national parks and
related public lands is essential to conserve
natural, historical, and cultural resources,
relieve congestion, reduce pollution, improve
mobility, and enhance visitor accessibility
and the visitor experience.

‘“(3) GENERAL PURPOSES.—The purposes of
this section are—

‘“(A) to develop a cooperative relationship
between the Secretary of Transportation and
the Secretary of the Interior to carry out
this section;

‘(B) to encourage the planning and estab-
lishment of mass transportation systems and
nonmotorized transportation systems needed
within and adjacent to national parks and
related public lands, located in both urban
and rural areas, that enhance resource pro-
tection, prevent adverse impacts on those re-
sources, improve visitor mobility and acces-
sibility and the visitor experience, reduce
pollution and congestion, conserve energy,
and increase coordination with gateway
communities;

“(C) to assist Federal land management
agencies and State and local governmental
authorities in financing areawide mass
transportation systems to be operated by
public or private mass transportation au-
thorities, as determined by local and re-
gional needs, and to encourage public-pri-
vate partnerships; and

‘(D) to assist in the research and develop-
ment of improved mass transportation equip-
ment, facilities, techniques, and methods
with the cooperation of public and private
companies and other entities engaged in the
provision of mass transportation services.

““(b) DEFINITIONS.—In this section—

‘(1) the term ‘Federal land management
agency’ means the National Park Service,
the United States Fish and Wildlife Service,
or the Bureau of Land Management;

‘“(2) the term ‘national parks and related
public lands’ means the national parks and
other units of the National Park System, na-
tional wildlife refuges, recreational areas,
and other public lands managed by the Fed-
eral land management agencies;

‘“(3) the term ‘qualified participant’ means
a Federal land management agency, or a
State or local governmental authority, act-
ing alone, in partnership, or with another
Governmental or nongovernmental partici-
pant;

‘“(4) the term ‘qualified mass transpor-
tation project’ means a project—

‘“(A) that is carried out within or adjacent
to national parks and related public lands;
and

“(B) that—

‘(i) is a capital project, as defined in sec-
tion 5302(a)(1) (other than preventive mainte-
nance activities);

‘(i) is any activity described in section
5309(a)(1)(A);

‘‘(iii) involves the purchase of rolling stock
that incorporates clean fuel technology or
the replacement of existing buses with clean
fuel vehicles or the deployment of mass
transportation vehicles that introduce new
technology;

‘“(iv) relates to the capital costs of coordi-
nating the Federal land management agency
mass transportation systems with other
mass transportation systems;
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‘(v) involves nonmotorized transportation
systems, including the provision of facilities
for pedestrians and bicycles;

“(vi) involves the development of water-
borne access within or adjacent to national
parks and related public lands, including
watercraft, as appropriate to and consistent
with the purposes described in subsection
(a)(3); or

‘‘(vii) is any transportation project that—

‘(I) enhances the environment;

‘“(IT) prevents adverse impact on natural
resources;

‘“(ITII) improves Federal land management
agency resources management;

“(IV) improves visitor mobility and acces-
sibility and the visitor experience;

(V) reduces congestion and pollution, in-
cluding noise and visual pollution;

‘“(VI) conserves natural, historical, and
cultural resources (other than through the
rehabilitation or restoration of historic
buildings); and

“(VII) incorporates private
and

‘(6) the term ‘Secretary’ means the Sec-
retary of Transportation.

‘“(c) FEDERAL AGENCY COOPERATIVE AR-
RANGEMENTS.—

‘(1) IN GENERAL.—The Secretary shall de-
velop a cooperative relationship with the
Secretary of the Interior, which shall pro-
vide for—

“‘(A) the exchange of technical assistance;

‘(B) interagency and multidisciplinary
teams to develop Federal land management
agency transportation policy, procedures,
and coordination; and

“(C) the development of procedures and
criteria relating to the planning, selection,
and funding of qualified mass transportation
projects, and implementation and oversight
of the project plan in accordance with the re-
quirements of this section.

‘(2) PROJECT SELECTION.—The Secretary,
after consultation and in cooperation with
the Secretary of the Interior, shall deter-
mine the final selection and funding of
projects in accordance with this section.

“(d) TYPES OF ASSISTANCE.—

‘(1) IN GENERAL.—The Secretary may con-
tract for or enter into grants, cooperative
agreements, or other agreements with a
qualified participant to carry out a qualified
mass transportation project under this sec-
tion.

‘(2) OTHER USES.—A grant or cooperative
agreement or other agreement for a qualified
mass transportation project under this sec-
tion also is available to finance the leasing
of equipment and facilities for use in mass
transportation, subject to regulations the
Secretary prescribes limiting the grant or
cooperative arrangement or other agreement
to leasing arrangements that are more cost
effective than purchase or construction.

‘“(e) LIMITATION ON USE OF AVAILABLE
AMOUNTS.—The Secretary may not use more
than 5 percent of the amount made available
for a fiscal year under section 5338(j) to carry
out planning, research, and technical assist-
ance under this section, including the devel-
opment of technology appropriate for use in
a qualified mass transportation project.
Amounts made available under this sub-
section are in addition to amounts otherwise
available for planning, research, and tech-
nical assistance under this title or any other
provision of law.

“(f) PLANNING PROCESS.—In undertaking a
qualified mass transportation project under
this section—

‘(1) if the qualified participant is a Federal
land management agency—

‘“(A) the Secretary, in cooperation with the
Secretary of the Interior, shall develop
transportation planning procedures that are

investment;
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consistent with sections 5303 through 5305;
and

‘(B) the General Management Plans of the
units of the National Park System shall be
incorporated into the planning process;

‘“(2) if the qualified participant is a State
or local governmental authority, or more
than 1 State or local governmental authority
in more than 1 State, the qualified partici-
pant shall comply with sections 5303 through
5305;

‘“(3) if the national parks and related pub-
lic lands at issue lie in multiple States,
there shall be cooperation in the planning
process under sections 5303 through 5305, to
the maximum extent practicable, as deter-
mined by the Secretary, between those
States and the Secretary of the Interior; and

‘‘(4) the qualified participant shall comply
with the public participation requirements
of section 5307(c).

““(g) GOVERNMENT’S SHARE OF COSTS.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish the Federal Government share of as-
sistance to a qualified participant under this
section.

‘“(2) CONSIDERATIONS.—In establishing the
Government’s share of the net costs of a
qualified transportation project under para-
graph (1), the Secretary shall consider—

““(A) visitation levels and the revenue de-
rived from user fees in the national parks
and related public lands at issue;

‘“(B) the extent to which the qualified par-
ticipant coordinates with an existing public
or private mass transportation authority;

‘(C) private investment in the qualified
mass transportation project, including the
provision of contract services, joint develop-
ment activities, and the use of innovative fi-
nancing mechanisms;

‘(D) the clear and direct benefit to a quali-
fied participant assisted under this section;
and

“(E) any other matters that the Secretary
considers appropriate to carry out this sec-
tion.

“(3) NON-FEDERAL SHARE.—Notwith-
standing any other provision of law, Federal
funds appropriated to any Federal land man-
agement agency may be counted toward the
non-Federal share of the costs of any mass
transportation project that is eligible for as-
sistance under this section.

““(h) SELECTION OF QUALIFIED MASS TRANS-
PORTATION PROJECTS.—In awarding assist-
ance for a qualified mass transportation
project under this section, the Secretary
shall consider—

‘(1) project justification, including the ex-
tent to which the project would conserve the
resources, prevent adverse impact, and en-
hance the environment;

‘“(2) the location of the qualified mass
transportation project, to assure that the se-
lection of projects—

‘“(A) is geographically diverse nationwide;
and

“(B) encompasses both urban and rural
areas;

‘“(3) the size of the qualified mass transpor-
tation project, to assure a balanced distribu-
tion;

‘“(4) historical and cultural significance of
a project;

¢“(b) safety;

‘‘(6) the extent to which the project would
enhance livable communities;

““(7T) the extent to which the project would
reduce pollution, including noise and visual
pollution;

‘(8) the extent to which the project would
reduce congestion and improve the mobility
of people in the most efficient manner; and

‘“(9) any other matters that the Secretary
considers appropriate to carry out this sec-
tion.
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‘(i) PROJECTS OF REGIONAL OR NATIONAL
SIGNIFICANCE.—

‘(1) GENERAL AUTHORITY.—In addition to
other qualified mass transportation projects,
the Secretary may select a qualified mass
transportation project that is of regional or
national significance, or that has significant
visitation, or that can benefit from alter-
native transportation solutions to problems
of resource management, pollution, conges-
tion, mobility, and accessibility. Such
projects shall meet the criteria set forth in
paragraphs (1) through (4) of section 5309(e),
as applicable.

¢‘(2) PROJECT SELECTION CRITERIA.—

‘“(A) CONSIDERATIONS.—In selecting a quali-
fied mass transportation project described in
paragraph (1), the Secretary shall consider,
as appropriate, in addition to the consider-
ations set forth in subsection (h)—

‘(1) visitation levels;

‘(i) the use of innovative financing or
joint development strategies;

‘“(iii) coordination with the gateway com-
munities; and

‘“(iv) any other matters that the Secretary
considers appropriate to carry out this sub-
section.

“(B) CERTAIN LOCATIONS.—For fiscal years
2000 through 2003, projects described in para-
graph (1) may include the following loca-
tions:

‘(i) Grand Canyon National Park.

‘(ii) Zion National Park.

‘“(iii) Yosemite National Park.

‘‘(iv) Acadia National Park.

‘“(C) LiMIT.—No project assisted under this
subsection shall receive more than 12 percent
of the total amount made available under
this section in any fiscal year.

‘(D) FULL FUNDING GRANT AGREEMENTS.—A
project assisted under this subsection whose
net project cost is greater than $25,000,000
shall be carried out through a full funding
grant agreement in accordance with section
5309(g).

““(j) UNDERTAKING PROJECTS IN ADVANCE.—

‘(1) IN GENERAL.—The Secretary may pay
the Government’s share of the net project
cost to a qualified participant that carries
out any part of a qualified mass transpor-
tation project without assistance under this
section, and according to all applicable pro-
cedures and requirements, if—

“(A) the qualified participant applies for
the payment;

“(B) the Secretary approves the payment;
and

‘“(C) before carrying out that part of the
project, the Secretary approves the plans
and specifications in the same way as other
projects assisted under this chapter.

‘“(2) INTEREST.—The cost of carrying out a
part of a project referred to in paragraph (1)
includes the amount of interest earned and
payable on bonds issued by the State or local
governmental authority, to the extent pro-
ceeds of the bond are expended in carrying
out that part. However, the amount of inter-
est under this paragraph may not exceed the
most favorable interest terms reasonably
available for the project at the time of bor-
rowing. The applicant shall certify, in a
manner that is satisfactory to the Secretary,
that the applicant has shown reasonable dili-
gence in seeking the most favorable finan-
cial terms.

“(3) COST CHANGE CONSIDERATIONS.—The
Secretary shall consider changes in project
cost indices when determining the estimated
cost under paragraph (2).

“(k) PROJECT MANAGEMENT OVERSIGHT.—
The Secretary may use not more than 0.5
percent of amounts made available under
this section for a fiscal year to oversee
projects and participants in accordance with
section 5327.

‘(1) RELATIONSHIP TO OTHER LAWS.—
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‘(1) IN GENERAL.—Except as otherwise spe-
cifically provided in this section, but subject
to paragraph (2) of this subsection, the Sec-
retary shall require that all grants, con-
tracts, cooperative agreements, or other
agreements under this section shall be sub-
ject to the requirements of sections 5307(d),
5307(i), and any other terms, conditions, re-
quirements, and provisions that the Sec-
retary determines are necessary or appro-
priate to carry out this section, including re-
quirements for the distribution of proceeds
on disposition of real property and equip-
ment resulting from the project assisted
under this section.

“2) LABOR STANDARDS.—Sections
5323(a)(1)(D) and 5333(b) apply to assistance
provided under this section.

“(m) STATE INFRASTRUCTURE BANKS.—A
project assisted under this section shall be
eligible for funding through a State Infra-
structure Bank or other innovative financing
mechanism otherwise available to finance an
eligible mass transportation project under
this chapter.

‘“‘(n) ASSET MANAGEMENT.—The Secretary
may transfer the Department of Transpor-
tation interest in and control over all facili-
ties and equipment acquired under this sec-
tion to a qualified participant for use and
disposition in accordance with property
management rules and regulations of the de-
partment, agency, or instrumentality of the
Federal Government.

‘‘(0) COORDINATION OF RESEARCH AND DE-
PLOYMENT OF NEW TECHNOLOGIES.—The Sec-
retary may undertake, or make grants or
contracts (including agreements with de-
partments, agencies, and instrumentalities
of the Federal Government) or other agree-
ments for research, development, and de-
ployment of new technologies that will con-
serve resources and prevent adverse environ-
mental impact, improve visitor mobility, ac-
cessibility and enjoyment, and reduce pollu-
tion, including noise and visual pollution, in
the national parks and related public lands.
The Secretary may request and receive ap-
propriate information from any source. This
subsection does not limit the authority of
the Secretary under any other provision of
law.

‘‘(p) REPORT.—The Secretary, in consulta-
tion with the Secretary of the Interior, shall
report annually to the Committee on Trans-
portation and Infrastructure of the House of
Representatives and to the Committee on
Banking, Housing, and Urban Affairs of the
Senate, on the allocation of amounts to be
made available to assist qualified mass
transportation projects under this section.
Such reports shall be included in each report
required under section 5309(p).”".

(b) AUTHORIZATIONS.—Section 5338 of title
49, United States Code, is amended by adding
at the end the following:

““(j) SECTION 5339.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out section 5339
$50,000,000 for each of fiscal years 2000
through 2003.

‘(2) AVAILABILITY.—Amounts made avail-
able under this subsection for any fiscal year
shall remain available for obligation until
the last day of the third fiscal year com-
mencing after the last day of the fiscal year
for which the amounts were initially made
available under this subsection.”.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 53 of title 49, United States Code,
is amended by adding at the end the fol-
lowing:
¢“6339. Mass transportation in national parks

and related public lands.”.

(d) TECHNICAL AMENDMENTS.—Chapter 53 of
title 49, United States Code, is amended—

(1) in section 5309—



March 23, 1999

(A) by redesignating subsection (p) as sub-
section (q); and

(B) by redesignating the second subsection
designated as subsection (o) (as added by sec-
tion 3009(i) of the Federal Transit Act of 1998
(112 Stat. 356-357)) as subsection (p);

(2) in section 5328(a)(4), by striking
¢“6309(0)(1)”’ and inserting ‘‘56309(p)(1)’’; and

(3) in section 5337, by redesignating the
second subsection designated as subsection
(e) (as added by section 3028(b) of the Federal
Transit Act of 1998 (112 Stat. 367)) as sub-
section (f).

SECTION-BY-SECTION OF THE TRANSIT IN
PARKS ACT

I. Amends Federal Transit laws by adding
new section 5339, ‘‘Mass Transportation in
National Parks and Related Public Lands.”

II. Statement of Policies, Findings, and
Purposes:

To encourage and promote the develop-
ment of transportation systems for the bet-
terment of national parks and related public
lands and to conserve natural, historical,
and cultural resources and prevent adverse
impact, relieve congestion, minimize trans-
portation fuel consumption, reduce pollution
and enhance visitor mobility and accessi-
bility and the visitor experience.

To that end, this program establishes fed-
eral assistance to certain Federal land man-
agement agencies and State and local gov-
ernmental authorities to finance mass trans-
portation capital projects, to encourage pub-
lic-private partnerships, and to assist in the
research and deployment of improved mass
transportation equipment and methods.

III. Definitions:

(1) eligible ‘‘Federal land management
agencies’ are: National Park Service, U.S.
Fish and Wildlife Service, Bureau of Land
Management (all under Department of the
Interior).

(2) ‘“‘national parks and related public
lands’’: eligible areas under the management
of these agencies

3) ‘“‘qualified mass transportation
project’”: a capital mass transportation
project carried out within or adjacent to na-
tional parks and related public lands, includ-
ing rail projects, clean fuel vehicles, joint
development activities, pedestrian and bike
paths, waterborne access, or projects that
otherwise better protect the national parks
and related public lands and increase visitor
mobility and accessibility.

IV. Federal Agency Cooperative Arrange-
ments:

Implements the Memorandum of Under-
standing between the Departments of Trans-
portation and the Interior for the exchange
of technical assistance, the development of
transportation policy and coordination, and
the establishment of criteria for planning,
selection and funding of capital projects
under this section. The Secretary of Trans-
portation selects the projects, after con-
sultation with Secretary of the Interior.

V. Assistance:

To be provided through grants, cooperative
agreements, or other agreements, including
leasing under certain conditions, for an eligi-
ble capital project under this section. Not
more than 5% of the amounts available can
be used for planning, research and technical
assistance, and these amounts can be supple-
mented from other sources.

VI. Planning Process:

The Departments of Transportation and
Interior shall cooperatively develop a plan-
ning process consistent with the TEA-21
planning process in sections 5303 through
5305 of the Federal Transit laws.
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VII. Government’s Share of the Costs:

In determining the Federal Transit Admin-
istration share of the project costs, the Sec-
retary of Transportation must consider cer-
tain factors, including visitation levels and
user fee revenues, the coordination in the
project development with a public or private
transit authority, private investment, and
whether there is a clear and direct financial
benefit to the applicant. The intent is to es-
tablish criteria for a sliding scale of assist-
ance, with a lower Government share for
large projects that can attract outside in-
vestment, and a higher Government share
for projects that may not have access to
such outside resources. In addition, funds
from the Federal land management agencies
can be counted as the local share.

VIII. Selection of Projects:

The Secretary shall consider: (1) project
justification, including the extent to which
the project conserves the resources, prevents
adverse impact and enhances the environ-
ment; (2) project location to ensure geo-
graphic diversity and both rural and urban
projects; (3) project size for a balanced dis-
tribution; (4) historical and cultural signifi-
cance; (b) safety; (6) the extent to which the
project would enhance livable communities;
(7) the reduction of pollution, including
noise and visual pollution; (8) the reduction
of congestion and the improvement of the
mobility of people in the most efficient man-
ner; and (9) any other considerations the
Secretary deems appropriate. Projects fund-
ed under this section must meet certain
transit law requirements.

IX. Projects of Regional or National Sig-
nificance:

This is a special category that sets forth
criteria for special, generally larger, projects
or for those areas that may have problems of
resource management, pollution, congestion,
mobility, and accessibility that can be ad-
dressed by this program. Additional project
selection criteria include: visitation levels;
the use of innovative financing or joint de-
velopment strategies; coordination with the
gateway communities; and any other consid-
erations the Secretary deems appropriate.
Projects under this section must meet cer-
tain Federal Transit New Starts criteria.
This section identifies some locations that
may fit these criteria. Any project in this
category that is $25 million or greater in
cost will have a full funding grant agreement
similar to Federal Transit New Starts
projects. No project can receive more than
12% of the total amount available in any
given year.

X. Undertaking Projects in Advance:

This provision applies current transit law
to this section, allowing projects to advance
prior to receiving Federal funding, but al-
lowing the advance activities to be counted
so the local share as long as certain condi-
tions are met.

XI. Project Management Oversight:

This provision applies current transit law
to this section, limiting oversight funds to
0.5% per year of the funds made available for
this section.

XII. Relationship to Other Laws:

This provision applies certain transit laws
to all projects funded under this section and
permits the Secretary to apply any other
terms or conditions he deems appropriate.

XIII. State Infrastructure Banks:

A project assisted under this section can
also use funding from a State Infrastructure
Bank or other innovative financing mecha-
nism that funds eligible transit projects.

XIV. Asset Management:

This provision permits the Secretary of
Transportation to transfer control over a
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transit asset acquired with Federal funds
under this section in accord with certain
Federal property management rules.

XV. Coordination of Research and Deploy-
ment of New Technologies:

This provision allows grants for research
and deployment of new technologies to meet
the special needs of the national park lands.

XVI. Report:

This requires the Secretary of Transpor-
tation to submit a report on projects funded
under this section to the House Transpor-
tation and Infrastructure Committee and the
Senate Banking, Housing, and Urban Affairs
Committee, to be included in the Depart-
ment’s annual project report.

XVII. Authorization:

$50,000,000 is authorized to be appropriated
for the Secretary to carry out this program
for each of the fiscal years 2000 through 2003.

XVIII. Technical Amendments:

Technical corrections to the transit title
in TEA-21.

AMERICAN PUBLIC
TRANSIT ASSOCIATION,
Washington, DC, January 25, 1999.

Hon. PAUL S. SARBANES,

Ranking Minority Member, Committee on Bank-
ing, Housing, and Urban Affairs, U.S. Sen-
ate, Washington, DC.

DEAR SENATOR SARBANES: Thank you for
forwarding us a copy of the ‘‘Transit in
Parks (TRIP) Act” which would amend fed-
eral transit law at chapter 53, title 49 U.S.C.

The Act would authorize federal assistance
to certain federal agencies and state and
local entities to finance mass transit
projects generally for the purpose of address-
ing transportation congestion and mobility
issues at national parks. Among other
things, the bill would implement the Memo-
randum of Understanding between the De-
partments of Transportation and Interior re-
garding joint efforts of those federal agen-
cies to encourage the use of public transpor-
tation at national parks.

We strongly supported that Memorandum
of Understanding, and I am just as pleased to
support your efforts to improve mobility in
our national parks. Public transportation
clearly has much to offer citizens who visit
these national treasures, where congestion
and pollution are significant—and growing—
problems. Moreover, this legislation should
broaden the base of support for public trans-
portation, a key principle APTA has been ad-
vocating for many years. In that regard, we
will be reviewing your bill with APTA’s leg-
islative leadership.

We also look forward to participating in
the study of these issues you were successful
in including in TEA 21.

I applaud you for introducing the legisla-
tion, and look forward to continuing to work
with you and your staff. Let us know what
we can do to help your initiative!

Sincerely yours,
WILLIAM W. MILLAR,
President.

FEBRUARY 24, 1999.
Hon. PAUL SARBANES,
U.S. Senate, Washington, DC.

DEAR SENATOR SARBANES: This letter ex-
presses our support for the legislation you
are introducing, the Transit in Parks Act,
which provides a direct funding source for al-
ternative transportation projects in our na-
tional parks and other federally-managed
public lands. As you know, many of these
areas are experiencing unprecedented num-
bers of visitors resulting in severe traffic
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congestion and degradation of some of the
country’s most valuable and treasured nat-
ural, cultural and historic resources.

You bill’s establishment of a new program
within the Federal Transit Administration,
dedicated to enhancing transit options in
and adjacent to these park lands, can have a
powerful, positive effect on the future integ-
rity of the park lands and their resources by
reducing the need for access by automobile,
improving visitor access, and enhancing the
visitor experience.

We appreciate your leadership, which has
been critical in bringing attention to this
emerging issue. The programs funded
through TRIP will be a major building block
in what we hope will be a broad effort to
lessen the impacts of visitation on these
most important natural areas. We look for-
ward to working with you to move this legis-
lation to enactment.

Sincerely,

American Planning Association; Amer-
ican Public Transit Association; Bicy-
cle Federation of America; Community
Transportation Association of Amer-
ica; Environmental Defense Fund; En-
vironmental and Energy Study Insti-
tute; Friends of the Earth; Izaak Wal-
ton League of America; National Asso-
ciation of Counties; National Trust for
Historic Preservation; Natural Re-
sources Defense Council; Rails-to-
Trails Conservancy; Scenic America;
Surface Transportation Policy Project;
The Wilderness Society.

NATIONAL PARKS AND
CONSERVATION ASSOCIATION,
Washington, DC, March 9, 1999.
Hon. PAUL SARBANES,
Hart Office Building,
Washington, DC.

DEAR SENATOR SARBANES: On behalf of the
National Parks and Conservation Associa-
tion (NPCA) and its nearly 400,000 members,
I want to thank you for proposing a bill that
will enhance transit options for access to
and within our national parks. NPCA ap-
plauds your leadership and foresight in rec-
ognizing the critical role that mass transit
can play in protecting our parks and improv-
ing the visitor experience.

Visitation to America’s national parks has
skyrocketed during the past two decades,
from 190 million visitors in 1975 to approxi-
mately 270 million visitors last year. In-
creased public interest in these special
places has placed substantial burdens on the
very resources that draw people to the parks.
As more and more individuals crowd into our
national parks—typically by automobile—
fragile habitat, endangered plants and ani-
mals, unique cultural treasures, and spectac-
ular natural resources and vistas are being
damaged from air and water pollution, noise
intrusion, and inappropriate use.

As outlined in your legislation, the estab-
lishment of a program within the Federal
Transit Administration dedicated to enhanc-
ing transit options in and adjacent to the na-
tional parks will have a powerful, positive
effect on the future ecological and cultural
integrity of the parks. Your initiative will
boost the role of alternative transportation
solutions for national parks, particularly
those most heavily impacted by visitation
such as Yellowstone, Yosemite, the Grand
Canyon, Acadia, Zion, and the Great Smoky
Mountains. For instance, development of
transportation centers and auto parking lots
outside the parks, complemented by the use
of buses, vans, or rail systems, would provide
much more efficient means of handling the
crush of visitation.

Equally important, the legislation will
provide an excellent opportunity for the Na-
tional Park Service (NPS) to enter into pub-
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lic/private partnerships with states, local-
ities, and the private sector, providing a
wider range of transportation options than
exists today. These partnerships could lever-
age funds that NPS currently has great dif-
ficulty accessing.

NPCA wholeheartedly endorses your bill as
a creative new mechanism to fulfill the pri-
mary mission of the National Park System:
“‘to conserve the scenery and the natural and
historic objects and the wildlife therein, and
to provide for the enjoyment of the same in
such manner and by such means as will leave
them unimpaired for the enjoyment of future
generations.”

We look forward to working with you to
move this legislation to enactment.

Sincerely,
THOMAS C. KIERNAN,
President.
NATURAL RESOURCES DEFENSE COUNCIL,
Washington, DC, February 2, 1999.
Hon. PAUL SARBANES,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR PAUL SARBANES: On behalf
of the 450,000 members of the Natural Re-
sources Defense Council, I am writing to sup-
port your Transit in Parks Act. Many of our
national parks are suffering from the im-
pacts of too many automobiles: traffic con-
gestion, air and water pollution, and disturb-
ance of natural ecosystems resulting in the
degradation of national park natural and
cultural resources and the visitor’s experi-
ence. Providing dedicated funding for transit
projects in our national parks as your bill
would do is a priority solution to these prob-
lems in the National Park System.

It is essential in many parks to get visitors
out of their automobiles by providing attrac-
tive and effective transit services to and
within national parks. A sound practical
transit system in many of our national parks
will improve the visitor’s experience—mak-
ing it more convenient and enjoyable for
families and visitors of all ages. Improved
transit is critical to diversifying transpor-
tation choices and providing better access
for the benefit of all park visitors. Air pol-
lutants from automobiles driven by visitors
can exacerbate respiratory health problems,
damage vegetation, and contribute to haze
which too often obliterates park vistas. To
reduce the reliance on automobiles your bill
would authorize the funding so our national
parks can provide efficient and convenient
transit systems which cost money to build
and operate.

We commend and thank you for your dedi-
cation and leadership on this issue and more
generally to the protection of our national
parks. Please look to us to help you estab-
lish public transit in the national parks.

Sincerely
CHARLES M. CLUSEN,
Senior Policy Analyst.
ENVIRONMENTAL DEFENSE FUND,
New York, NY, February 3, 1999.
Hon. PAUL SARBANES,
U.S. Senate, Washington, DC.

DEAR SENATOR SARBANES: I am writing on
behalf of the Environmental Defense Fund
and our 300,000 members to express support
for your bill, the Transit in Parks Act, which
will provide dedicated funding for transit
projects in our national parks. Too many of
our parks suffer from the consequences of
poor transportation systems: traffic conges-
tion, air and water pollution, and disturb-
ance of natural ecosystems.

Increased funding for attractive and effec-
tive transit services to and within our na-
tional parks is essential to mitigating these
growing problems. A good working transit
system in a number of our national parks
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will make the park experience not only more
enjoyable for the many families that travel
there, it will help improve environmental
conditions. Having had the chance to experi-
ence the excellent transit system in Denali
National Park, I know how much of a dif-
ference these systems can make.

Air pollutants that exacerbate respiratory
health problems, damage vegetation, and
contribute to haze which too often obliter-
ates the views at our parks, will be abated by
decreasing the number of cars and conges-
tion levels in the parks. Improved transit re-
lated to our parks is key to diversifying
transportation choices and access for the
benefit of all who might visit our national
park system.

We appreciate your leadership on this issue
and your dedication to the health of our na-
tional parks. We look forward to working
with you to move your legislation forward.

Yours truly,
FRED KRUPP,
Ezxecutive Director.
COMMUNITY TRANSPORTATION
ASSOCIATION OF AMERICA
Washington, DC, February 22, 1999.
Hon. PAUL SARBANES,
Committee on Banking and Urban Affairs, U.S.
Senate, Washington, DC.

DEAR SENATOR SARBANES: It is an honor to
once again support your efforts to provide al-
ternative transportation strategies in our
national parks and other public lands. Our
Association’s over thirteen hundred mem-
bers provide public and community transpor-
tation in many of the smaller communities
which border these national treasures. We
supported your proposal last year because we
know as neighbors of these facilities how
transportation alternatives will help keep
these areas safe in the twenty-first century.

All of us know the danger that congestion
and the increase in traffic pose for the future
of these sites and locations. Your efforts in
the past, and more importantly this year,
are an important step forward to establish a
dialogue on protecting these areas that help
make America’s natural beauty a continuous
part of the nation’s future. This work was
urgent last year and it remains urgent
today. We support your efforts because our
need to begin is obviously overdue. Every
day that we fail to protect these areas di-
minishes their future.

We will work with you any way we can to
help make your proposed Transit in Parks
legislation a reality. We look forward to
helping you move this important work for-
ward.

Sincerely,
DALE J. MARSICO,
Executive Director.

By Mr. KYL (for himself and Mr.
BRYAN):

S. 692. A bill to prohibit Internet
gambling, and for other purposes; to
the Committee on the Judiciary.

INTERNET GAMBLING PROHIBITION ACT
e Mr. KYL. Mr. President, I rise to in-
troduce the Internet Gambling Prohibi-
tion Act.

From the beginning of time, societies
have sought to prohibit most forms of
gambling. There are reasons for this—
and they are especially applicable to
gambling on the Internet today. Con-
sider the following.

Youth. A recent New York Times ar-
ticle warned that ‘‘Internet sports bet-
ting entices youthful gamblers into po-
tentially costly losses.” In the same
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article, Kevin O’Neill, deputy director
of the Council on Compulsive Gambling
of New Jersey, said that ‘‘Internet
sports gambling appeals to college-age
people who don’t have immediate ac-
cess to a neighborhood bookie. . . . It’s
on the Net and kids think it’s credible,
which is scary.”

Listen to the testimony of Jeff Pash,
the Executive Vice President of the Na-
tional Football League, before the Sen-
ate Judiciary Committee: ‘‘Studies . . .
indicate that sports betting is a grow-
ing problem for high school and college
students. . . . As the Internet reaches
more and more school children, Inter-
net gambling is certain to promote
even more gambling among young peo-
ple.”

Families. Gambling often has ter-
rible consequences for families and
communities. According to the Council
on Compulsive Gambling, five percent
of all gamblers become addicted. Many
of those turn to crime and commit sui-
cide. We all pay for those tragedies.

Harm to Businesses and the Econ-
omy. Internet gambling is likely to
have a deleterious effect on businesses
and the economy. As Ted Koppel noted
in a ‘‘Nightline” feature on Internet
gambling, ‘‘[l]ast year, 1,333,000 Amer-
ican consumers filed for bankruptcy,
thereby eliminating about $40 billion in
personal debt. That’s of some relevance
to all of us because the $40 billion debt
doesn’t just disappear. It’s redistrib-
uted among the rest of us in the form
of increased prices on consumer goods.
. . .” He continued: ‘“‘If anything prom-
ises to increase the level of personal
debt in this country, expanding access
to gambling should do it.”

Professor John Kindt testified before
the House Small Business Committee
that a business with 1,000 workers can
anticipate increased personnel costs of
$500,000 a year due to job absenteeism
and declining productivity simply by
having various forms of legalized gam-
bling accessible.

Addiction. Internet gambling en-
hances the addictive nature of gam-
bling because it is so easy to do: you
don’t have to travel; you can just log
on to your computer. Professor Kindt
has described electronic gambling, like
the type being offered in the ‘‘virtual
casinos’ on the Internet, as the ‘‘hard-
core cocaine of gambling.”

As Bernie Horn, the Executive Direc-
tor of the National Coalition Against
Legalized Gaming, testified before the
House Judiciary Subcommittee on
Crime: ‘“The Internet not only makes
highly addictive forms of gambling eas-
ily accessible to everyone, it magnifies
the potential destructiveness of the ad-
diction. Because of the privacy of an
individual and his/her computer ter-
minal, addicts can destroy themselves
without anyone ever having the chance
to stop them.

Unfair payouts. As Wisconsin Attor-
ney General James Doyle testified be-
fore the Senate Judiciary Committee,
“[blecause [Internet gambling] is un-
regulated, consumers don’t know who
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is on the other end of the connection.
The odds can be easily manipulated
and there is no guarantee that fair pay-
outs will occur.” ‘““‘Anyone who gambles
over the Internet is making a sucker
bet,” says William A. Bible, the chair
of an Internet gambling subcommittee
on the National Gambling Impact
Study Commission.

Crime. Further, gambling on the
Internet is apt to lead to criminal be-
havior. Indeed, “Up to 90 percent of
pathological gamblers commit crimes
to pay off their wagering debts.” A
University of Illinois study found that
for every dollar that states gain from
gambling, they pay out three dollars in
social and criminal costs.

Cost. According to an article in the
March 1999 ABA Journal, ‘‘Online wa-
gering is generating a $600-million-a-
year kitty that some analysts say
could reach as high as $100 billion a
year by 2006.”” I want to repeat that:
““$100 BILLION a year.” The article
continues: “The number of Web sites
offering Internet gambling is growing
at a similar rate. In just one year, that
number more than quadrupled, going
from about 60 in late 1997 to now more
than 260 according to some estimates.”
And a recent HBO in-depth report by
Jim Lampley noted that virtual sports
books will collect more money from
the Super Bowl than all the sports
books in Las Vegas combined.

This affects all of us.

Not every problem that is national is
also necessarily federal. Internet gam-
bling is a national problem AND a fed-

eral problem. The Internet is, of
course, interstate in nature. States
cannot protect their citizens from

Internet gambling if anyone can trans-
mit it into their states. That is why
the State Attorneys General asked for
federal legislation to prohibit Internet
gambling. In a letter to the Judiciary
Committee members, the Chairs of the
Association’s Internet Working Group
stressed the need for federal involve-
ment: “‘[M]ore than any other area of
the law, gambling has traditionally
been regulated on a state-by-state
basis, with little uniformity and mini-
mal federal oversight. The availability
of gambling on the Internet, however,
threatens to disrupt each state’s care-
ful balancing of its own public welfare
and fiscal concerns, by making gam-
bling available across state and na-
tional boundaries, with little or no reg-
ulatory control.”

Further, in reaffirming his support
for the bill, the former President of
NAAG, Wisconsin Attorney General
Jim Doyle, wrote: ‘‘Internet gambling
poses a major challenge for state and
local law enforcement officials. I
strongly support Senator Kyl’s Inter-
net Gambling Prohibition Act. Prohib-
iting this form of unregulated gam-
bling will protect consumers from
fraud and preserve state policies on
gambling that have been established by
our citizens and our legislators.”

In 1961, Congress passed the Wire Act
to prohibit using telephone facilities to

S3145

receive bets or send gambling informa-
tion. [18 U.S.C. §1084.] In addition to
penalties imposed upon gambling busi-
nesses that violate the law, the Wire
Act gives local and state law enforce-
ment authorities the power to direct
telecommunication providers to dis-
continue service to proprietors of gam-
bling services who use the wires to con-
duct illegal gambling activity. But, as
pointed out in the March 1999 ABA
Journal, ‘“The problem with current
federal law is that the communications
technology it specifies is dated and
limited.” The advent of the Internet, a
communications medium not envi-
sioned by the Wire Act, requires enact-
ment of a new law to address activities
in cyberspace not contemplated by the
drafters of the older law.

The Internet Gambling Prohibition
Act ensures that the law keeps pace
with technology. The bill bans gam-
bling on the Internet, just as the Wire
Act prohibited gambling over the
wires. And it does not limit the subject
of gambling to sports. The bill is simi-
lar to the one that the Senate, by an
overwhelming 90-10 vote, attached to
the Commerce-Justice-State Appro-
priations bill last year. Let me take a
moment to explain the bill.

The bill covers sports gambling and
casino games. Businesses that offer
gambling over the Internet can be fined
in an amount equal to the amount that
the business received in bets via the
Internet or $20,000, whichever is great-
er, and/or imprisoned for not more than
four years. To address concerns raised
by the Department of Justice, the bill
(like the Wire Act) does not contain
penalties for individual bettors. Such
betting will, of course, still be the sub-
ject of state law.

The bill contains a strong enforce-
ment mechanism. At the request of the
United States or a State, a district
court may enter a temporary restrain-
ing order or an injunction against any
person to prevent a violation of the
bill, following due notice and based on
a finding of substantial probability
that there has been a violation of the
law. In effect, the illegal website will
have its service cut off. I have worked
with the Internet service providers to
address concerns they raised about how
they would cut off service, and, as a re-
sult, the provisions dealing with the
civil remedies have been revised along
the lines of the WIPO legislation.

In sum, the Internet Gambling Prohi-
bition Act brings federal law up to
date. With the advent of new, sophisti-
cated technology, the Wire Act is be-
coming outdated. The Internet Gam-
bling Prohibition Act corrects that
problem.

I would like to take a moment to re-
view the consideration of the bill dur-
ing the last Congress. In July 1997, the
Judiciary Subcommittee on Tech-
nology held a hearing on S. 474. A wide
variety of people testified in support of
the legislation: Senator RICHARD
BRYAN; Wisconsin Attorney General
Jim Doyle, the then-President of the
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National Association of Attorneys Gen-
eral; Jeff Pash, Counsel to the National
Football League; Ann Geer, Chair of
the National Coalition Against Gam-
bling Expansion; and Anthony Cabot,
professor at the International Gaming
Institute.

Ann Geer stated that ‘“‘Internet gam-
bling would multiply addiction expo-
nentially, increasing access and magni-
fying the potential destructiveness of
the addiction. Addicts would literally
click their mouse and bet the house.”

As I noted earlier, Wisconsin Attor-
ney General James Doyle testified that
“gambling on the Internet is a very
dumb bet. Because it is unregulated

odds can be easily manipulated
and there is no guarantee that fair pay-
outs will occur. . . . Internet gambling
threatens to disrupt the system. It
crosses state and national borders with
little or no regulatory control. Federal
authorities must take the lead in this
area.”’

Additionally, in June, the Judiciary
Committee held a hearing on FBI over-
sight at which I said to FBI Director
Louis Freeh: ‘‘the testimony from
other Department of Justice and FBI
witnesses has supported our legislation
to conform the crime of gambling on
the Internet to existing law. And I
would just like a reconfirmation of the
FBI’s support for that legislation.” Di-
rector Freeh replied ‘‘yes, I think it’s a
very effective change. We certainly
support it.”

The Judiciary Subcommittee on
Technology passed S. 474 by a unani-
mous poll and sent the bill to the full
Committee for consideration. The Ju-
diciary Committee passed S. 474 by
voice vote.

In July 1998, by a 90 to 10 vote, the
Internet Gambling Prohibition Act was
attached to the Commerce-Justice-

State Appropriations bill. In the
House, the bill passed Representative
McCoOLLUM’s Crime Subcommittee

unanimously, but due to the lateness of
the session, the bill failed to move far-
ther in the House and was not included
in the final CJS bill.

The bill has broad bipartisan support
in Congress and the strong support of
law enforcement. As I just mentioned,
FBI Director Freeh has testified that
the bill makes a ‘‘very effective
change” to the law and the National
Association of Attorneys General sent
a letter supporting S. 474 to all Sen-
ators.

Further, the President of NAAG, Wis-
consin Attorney General Jim Doyle,
wrote a letter expressing his support of
the bill: “Internet gambling poses a
major challenge for state and local law
enforcement officials. I strongly sup-
port Senator KYL’s Internet Gambling
Prohibition Act. Prohibiting this form
of unregulated gambling will protect
consumers from fraud and preserve
state policies on gambling that have
been established by our citizens and
our legislators.”

Florida  Attorney General Bob
Butterworth also wrote a letter stress-
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ing the support of the states for this
bill: “The adoption of a resolution on
this issue by NAAG represents over-
whelming support from the states for a
bill which, in essence, increases the
federal presence in an area of primary
state concern. However, it is clear that
the federal government has an impor-
tant role in this issue which crosses
state as well as international bound-
aries.”

In the 105th Congress, S. 474 was
strongly supported by professional and
amateur sports. The National Football
League, the National Collegiate Ath-
letic Association, the National Hockey
League, the National Basketball Asso-
ciation, Major League Soccer, and
Major League Baseball sent a joint let-
ter of support to all Senators.

I would like to read a passage from
this letter:

Despite exiting federal and state laws pro-
hibiting gambling on professional and col-
lege sports, sports gambling over the Inter-
net has become a serious—and growing—na-
tional problem. Many Internet gambling op-
erations originate from offshore locations
outside the U.S. The number of offshore
Internet gambling websites has grown from
two in 1996 to over 70 today. It is estimated
that Inernet sites will book over $600 million
in sports bets in 1998, up from $60 million
just two years ago. These websites not only
permit offshore gambling operations to so-
licit and take bets from the United States in
defiance of federal and state law but also en-
able gamblers and would-be gamblers in the
U.S. to place illegal sports wagers over the
Internet from the privacy of their own home
or office.

The letter concludes: ‘“We strongly
urge you to vote in favor of S. 474 when
it is considered on the Senate floor.”

On behalf of the NCAA, Bill Saum
testified in February before the Na-
tional Gambling Impact Study Com-
mission on the dangers of Internet
gambling:

Internet gambling provides college stu-
dents with the opportunity to place wagers
on professional and college sporting events
from the privacy of his or her campus resi-
dence. Internet gambling offers the student
virtual anonymity. With nothing more than
a credit card, the possibility exists for any
student-athlete to place a wager via the
Intenet and then attempt to influence the
outcome of the contest while participating
on the court or the playing field. There is no
question the advent of Internet sports gam-
bling poses a direct threat to all sports orga-
nizations that, first and foremost, must en-
sure the integrity of each contest played.

Today, in the Judiciary Sub-
committee on Technology, I chaired a
hearing on Internet gambling. The tes-
timony in today’s hearing confirmed
that Internet gambling is addictive, ac-
cessible to minors, subject to fraud and
other criminal use, and evasive of state
gambling laws. State Attorneys Gen-
eral from Wisconsin and Ohio asked for
federal legislation to address the mush-
rooming problem of online gambling,
and representatives of the National
Football League and the National Col-
legiate Athletic Association expressed
their concerns over the effect of Inter-
net gambling on athletes, fans, and the
integrity of sporting contests.
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Mr. President, I would like to thank
Senator BRYAN for his hard work on
this bill. His support and assistance
have been invaluable. I would also like
to extend a special thanks to the NFL,
NCAA, and the National Association of
Attorneys General.

The Internet offers fantastic opportu-
nities. Unfortunately, some would ex-
ploit those opportunities to commit
crimes and take advantage of others.
Indeed, as Professor Kindt stated on
““Nightline,” ““Once you go to Internet
gambling, you’ve maximized the speed
you’ve maximized the acceptability
and the accessibility. It’s going to be
in-your-face gambling, which is going
to have severe detrimental effects to
society. . . . it’s the crack cocaine of
creating new pathological gamblers.”

Internet gambling is a serious prob-
lem. Society has always prohibited
most forms of gambling because it can
have a devastating effect on people and
families, and it often leads to crime
and other corruption. The Internet
Gambling Prohibition Act will curb the
spread of online gambling.e

———

ADDITIONAL COSPONSORS

S. 195
At the request of Mrs. BOXER, the
name of the Senator from Missouri
(Mr. ASHCROFT) was added as a cospon-
sor of S. 195, a bill to amend the Inter-
nal Revenue Code of 1986 to perma-
nently extend the research credit.
S. 317
At the request of Mr. DORGAN, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 317, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide an exclusion for gain from the sale
of farmland which is similar to the ex-
clusion from gain on the sale of a prin-
cipal residence.
S. 331
At the request of Mr. JEFFORDS, the
name of the Senator from Colorado
(Mr. CAMPBELL) was added as a cospon-
sor of S. 331, a bill to amend the Social
Security Act to expand the availability
of health care coverage for working in-
dividuals with disabilities, to establish
a Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide such individuals
with meaningful opportunities to work,
and for other purposes.
S. 335
At the request of Ms. COLLINS, the
names of the Senator from Virginia
(Mr. ROBB), the Senator from Pennsyl-
vania (Mr. SPECTER), and the Senator
from Florida (Mr. GRAHAM) were added
as cosponsors of S. 335, a bill to amend
chapter 30 of title 39, United States
Code, to provide for the nonmailability
of certain deceptive matter relating to
games of chance, administrative proce-
dures, orders, and civil penalties relat-
ing to such matter, and for other pur-
poses.
S. 429
At the request of Mr. DURBIN, the
name of the Senator from Connecticut
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