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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LOTT (for himself and Mr.
DASCHLE):

S. Res. 55. A resolution making appoint-
ments to certain Senate committees for the
106th Congress; considered and agreed to.

By Mr. COVERDELL (for himself, Mr.
TORRICELLI, and Mr. ROBB):

S. Res. 56. A resolution recognizing March
2, 1999 as the ““National Read Across America
Day”’, and encouraging every child, parent
and teacher to read throughout the year;
considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LAUTENBERG:

S. 491. A bill to enable America’s
schools to use their computer hardware
to increase student achievement and
prepare students for the 21st century
workplace; to the Committee on
Health, Education, Labor, and Pen-
sions.

THE ““EDUCATION FOR THE 21ST CENTURY ACT”’

Mr. LAUTENBERG. Mr. President, |
rise to introduce ‘E-21"—the Edu-
cation for the 21st Century Act.

The E-21 Act will help ensure that all
middle school graduates attain basic
computer literacy skills that will pre-
pare them for high school and beyond,
and ultimately, for the 2lst Century
workplace. The E-21 Act will also allow
all school districts to obtain and uti-
lize the latest high-quality educational
software, free of charge.

Mr. President, the first piece of legis-
lation | introduced in the Senate was
to provide financial assistance to intro-
duce computers into schools, to help
students learn and expand their hori-
zons. That was in 1983. Back then, it
was the exceptional school that even
had a computer. It was an unusual
teacher or student who knew how to
use one.

That legislation was enacted into
law. Along with other resources, it
helped bring computers into our
schools as part of everyday learning.

Mr. President, as many of my col-
leagues know, | got my start in the
computing business. Back then, com-
puters filled large rooms and were so
expensive that only the largest cor-
porations could afford their own com-
puting centers. Today, even more pow-
erful computers sit on a desktop in
millions of homes, schools and busi-
nesses across the nation.

Mr. President, we’ve made great
strides toward introducing computers
into schools, but too many of these
computers are not being utilized to
their potential due to lack of updated
computer training for teachers.

Mr. President, a recent study by the
Educational Testing Service confirmed
that computers do increase student
achievement and improve a school’s
learning climate. However—and this is
critical—the study specified that to
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achieve those results, teachers must be
appropriately trained and use effective
educational software programs. Other-
wise, these computers become mere
furniture in a classroom.

To boost student achievement
through computers and technology, my
“Education for the 21st Century Act”
will provide up to $30 million per year
to train a team of teachers from every
middle school in the nation in the most
up-to-date computing technology.
These Teacher Technology leaders
could then share their training with
the rest of the faculty in their schools,
so all teachers are ready to pass these
skills on to their students.

Mr. President, the E-21 Act will also
create national educational software
competitions, open to high school and
college students, to work in partner-
ship with university faculty and profes-
sional software developers. The best of
these software packages would be
available free-of-charge over the Inter-
net through the Department of Edu-
cation’s web page.

Mr. President, | want to make clear
to my colleagues that this emphasis on
computer training is not at the expense
of the fundamental, basic skills that
underlie education: reading, writing
and arithmetic. It’s still important to
master these traditional basics. But we
should also add a ‘“‘new basic” to the
list—computer literacy. Americans
will need those skills to compete in the
21st Century.

Mr. President, this proposal is part of
President Clinton’s FY 2000 Budget,
and as Ranking Member of the Budget
Committee and a member of the Appro-
priations Committee, | will work to see
that it is funded for years to come.

Mr. President, as a businessman who
got his start at the beginning of the
computing age, | am proud to see the
way our nation has led the world in
computer technology. I want to make
sure that we continue to lead—through
the second computer century—the 21st
Century.

I therefore ask my colleagues to sup-
port ““E-21"—the Education for the 21st
Century Act.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 491

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Education
for the 21st Century (e-21) Act”.
SEC. 2. PURPOSE.

It is the purpose of this Act to enable
America’s schools to use their computer
hardware to increase student achievement
and prepare students for the 21st century
workplace.

SEC. 3. FINDINGS.

Congress makes the following findings:

(1) Establishing computer literacy for mid-
dle school graduates will help ensure that
students are receiving the skills needed for
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advanced education and for securing employ-
ment in the 21st century.

(2) Computer literacy skills, such as infor-
mation gathering, critical analysis and com-
munication with the latest technology, build
upon the necessary basics of reading, writ-
ing, mathematics, and other core subject
areas.

(3) According to a study conducted by the
Educational Testing Service (ETS), eighth
grade mathematics students whose teachers
used computers for simulations and applica-
tions outperformed students whose teachers
did not use such educational technology.

(4) Although an ever increasing amount of
schools are obtaining the latest computer
hardware, schools will not be able to take
advantage of the benefits of computer-based
learning unless teachers are effectively
trained in the latest educational software
applications.

(5) The Educational Testing Service (ETS)
study showed that students whose teachers
received training in computers performed
better than other students. The study also
found that schools that provide teachers
with professional development in computers
enjoyed higher staff morale and lower absen-
teeism rates.

(6) Some of the most exciting applications
in educational technology are being devel-
oped not only by commercial software com-
panies, but also by university faculty and
secondary school and college students. The
fruit of this academic talent should be chan-
neled more effectively to benefit our Na-
tion’s elementary and secondary schools.
SEC. 4. MIDDLE SCHOOL COMPUTER LITERACY

CHALLENGE.

(a) GRANTS AUTHORIZED.—The Secretary of
Education is authorized to award grants to
States that integrate into the State curricu-
lum the goal of making all middle school
graduates in the State technology literate.

(b) Uses.—Grants awarded under this sec-
tion shall be used for teacher training in
technology, with an emphasis on programs
that prepare 1 or more teachers in each mid-
dle school in the State to become technology
leaders who then serve as experts and train
other teachers.

(c) MATCHING FuUNDS.—Each State shall en-
courage schools that receive assistance
under this section to provide matching
funds, with respect to the cost of teacher
training in technology to be assisted under
this section, in order to enhance the impact
of the teacher training and to help ensure
that all middle school graduates in the State
are computer literate.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $30,000,000 for each of
the fiscal years 2000 through 2004.

SEC. 5. HIGH-QUALITY EDUCATIONAL SOFTWARE
FOR ALL SCHOOLS.

(a) COMPETITION AUTHORIZED.—The Sec-
retary of Education is authorized to award
grants, on a competitive basis, to secondary
school and college students working with
university faculty, software developers, and
experts in educational technology for the de-
velopment of high-quality educational soft-
ware and Internet web sites by such stu-
dents, faculty, developers, and experts.

(b) RECOGNITION.—

(1) IN GENERAL.—The Secretary of Edu-
cation shall recognize outstanding edu-
cational software and Internet web sites de-
veloped with assistance provided under this
section.

(2) CERTIFICATES.—The President is re-
quested to, and the Secretary shall, issue an
official certificate signed by the President
and Secretary, to each student and faculty
member who develops outstanding edu-
cational software or Internet web sites rec-
ognized under this section.
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(c) Focus.—The educational software or
Internet web sites that are recognized under
this section shall focus on core curriculum
areas.

(d) PRIORITY.—

(1) FIRST YEAR.—For the first year that the
Secretary awards grants under this section,
the Secretary shall give priority to awarding
grants for the development of educational
software or Internet web sites in the areas of
mathematics, science, and reading.

(2) SECOND AND THIRD YEARS.—For the sec-
ond and third years that the Secretary
awards grants under this section, the Sec-
retary shall give priority to awarding grants
for the development of educational software
or Internet web sites in the areas described
in paragraph (1) and in social studies, the hu-
manities, and the arts.

(e) JuDGES.—The Secretary shall designate
official judges to recognize outstanding edu-
cational software or Internet web sites as-
sisted under this section.

(f) DOWNLOADING.—Educational software
recognized under this section shall be made
available to local educational agencies for
free downloading from the Department of
Education’s Internet web site. Internet web
sites recognized under this section shall be
accessible to any user of the World Wide
Web.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 for each of
the fiscal years 2000 through 2004.

By Mr. SARBANES (for himself,
Ms. MIKULSKI, Mr. WARNER, Mr.
RoBB, and Mr. SANTORUM):

S. 492. A bill to amend the Federal
Water Pollution Act to assist in the
restoration of the Chesapeake Bay, and
for other purposes; to the Committee
on Environment and Public Works.

THE CHESAPEAKE BAY RESTORATION ACT OF 1999

Mr. SARBANES. Mr. President,
today, | am introducing along with a
number of my colleagues, a bill to con-
tinue and enhance the efforts to clean
up the Chesapeake Bay. Joining me in
sponsoring this bill are my colleagues
from Maryland, Virginia, and Pennsyl-
vania, Senators MIKULSKI, WARNER,
RoBB, and SANTORUM.

Mr. President, the Chesapeake Bay is
the largest estuary in the United
States and the key to the ecological
and economic health of the mid-Atlan-
tic region. The Bay, in fact, is one of
the world’s great natural resources. We
tend to take it for granted because it is
right here at hand, so to speak, and |
know many Members of this body have
enjoyed the Chesapeake Bay. The Bay
provides thousands of jobs for the peo-
ple in this region and is an important
component in the national economy.
The Bay is a major commercial water-
way and shipping center for the region
and for much of the eastern United
States. It supports a world-class fish-
ery that produces a significant portion
of the country’s fin fish and shellfish
catch. The Bay and its waters also
maintain an enormous tourism and
recreation industry.

The Chesapeake Bay is a complex
system. It draws its life-sustaining wa-
ters from a watershed that covers more
than 64,000 square miles and parts of
six states. The Bay’s relationship to
the people, industries, and commu-
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nities in those six states and beyond is
also complex and multifaceted.

I could continue talking about these
aspects of the Bay, but my fellow Sen-
ators are aware of the Bay’s impor-
tance and have consistently regarded
the protection and enhancement of the
quality of the Chesapeake Bay as an
important national objective.

Through the concerted efforts of pub-
lic and private organizations, we have
learned to understand the complexities
of the Bay and we have learned what it
takes to maintain the system that sus-
tains us. The Chesapeake Bay Program
is an extraordinary example of how
local, State, regional, and Federal
agencies can work with citizens and
private organizations to manage com-
plicated, vital, natural resources. In-
deed, the Chesapeake Bay Program
serves as a model across the country
and around the world.

When the Bay began to experience se-
rious unprecedented declines in water
quality and living resources in the
1970s, the people in my state suffered.
We lost thousands of jobs in the fishing
industry. We lost much of the wilder-
ness that defined the watershed. We
began to appreciate for the first time
the profound impact that human activ-
ity could have on the Chesapeake Bay
ecosystem. We began to recognize that
untreated sewage, deforestation, toxic
chemicals, agricultural runoff, and in-
creased development were causing a
degradation of water quality, the loss
of wildlife, and elimination of vital
habitat. We also began to recognize
that these negative impacts were only
part of a cycle that could eventually
impact other economic and human
health interests.

Fortunately, over the last two dec-
ades we have come to understand that
humans can also have a positive effect
on the environment. We have learned
that we can, if we are committed, help
repair natural systems so that they
continue to provide economic opportu-
nities and enhance the quality of life
for future generations.

We now treat sewage before it enters
our waters. We banned toxic chemicals
that were Killing wildlife. We have ini-
tiated programs to reduce nonpoint
source pollution, and we have taken
aggressive steps to restore depleted
fisheries.

The States of Maryland, Virginia,
and Pennsylvania deserve much of the
credit for undertaking many of the ac-
tions that have put the Bay and its wa-
tershed on the road to recovery. All
three States have had major cleanup
programs. They have made significant
commitments in terms of resources. It
is an important priority item on the
agendas of the Bay States. Governors
have been strongly committed, as have
State legislatures and the public.
There are a number of private organi-
zations—the Chesapeake Bay Founda-
tion, for example—which do extraor-
dinary good work in this area.

But there has been invaluable in-
volvement by the Federal Government
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as well. The cooperation and attention
of Federal agencies has been essential.
Without the Federal Clean Water Act,
the Federal ban on DDT, and EPA’s wa-
tershed-wide coordination of Chesa-
peake Bay restoration and cleanup ac-
tivities, we would not have been able to
bring about the concerted effort, the
real partnership, that is succeeding im-
proving the water quality of the Bay
and is succeeding in bringing back
many of the fish and wildlife species.

The Chesapeake Bay is getting clean-
er, but we cannot afford to be compla-
cent. There are still tremendous
stresses on the Bay. This is a fast-
growing area of the country, with an
ever increasing population, develop-
ment, and continuous changes in land
use.

We need to remain vigilant in con-
tinuing to address the needs of the Bay
restoration effort. The hard work, in-
vestment, and commitment, at all lev-
els, which has brought gains over the
last three decades, must not be allowed
to lapse or falter.

The measure | am introducing today
reauthorizes the Bay program and
builds upon the Federal Government’s
past role in the Chesapeake Bay Pro-
gram and the highly successful Fed-
eral-State-local partnership to which |
made reference. The bill also estab-
lishes simple agency disclosure and
budget coordination mechanisms to
help ensure that information about
Federal Bay-related grants and
projects are readily available to the
scientific community and the public.

As | mentioned before, the Chesa-
peake Bay Program is a model of effi-
cient and effective coordination. Still,
there is always room for improvement
as experience informs and enlightens
our judgments. While coordination be-
tween the various levels of government
has been exemplary, coordination
among Federal agencies can be
strengthened. This legislation begins
to develop a better coordination mech-
anism to help ensure that all Federal
agency programs are accounted for.

In addition, this bill requires the En-
vironmental Protection Agency to es-
tablish a ‘““Small Watershed Grants
Program’ for the Chesapeake Bay re-
gion. These grants will help organiza-
tions and local governments launch a
variety of locally-designed and locally-
implemented projects to restore rel-
atively small pieces of the larger
Chesapeake Bay watershed. By empow-
ering local agencies and community
groups to identify and solve local prob-
lems, this grant program will promote
stewardship across the region and im-
prove the whole by strengthening the
parts.

This bill was carefully crafted with
the advise, counsel, and assistance of
many hard working organizations in
the Chesapeake Bay region, including
the Chesapeake Bay Commission, the
Chesapeake Bay Foundation, The Alli-
ance for the Chesapeake Bay and var-
ious offices within the state govern-
ments of Maryland, Virginia, and
Pennsylvania.
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Mr. President, it is the hope of the
cosponsors that this bill will ulti-
mately be incorporated into a larger
piece of legislation that is due to be re-
authorized or considered this vyear.
However, if such legislation is not con-
sidered or should become stalled in the
legislative process—the larger legisla-
tion covers a wide range of issues—it is
our intention to try to move forward
with this legislation separately.

The Chesapeake Bay cleanup effort
has been a major bipartisan undertak-
ing in this body. It has consistently,
over the years, been strongly supported
by virtually all members of the Senate.
I strongly urge my colleagues to join
with us in supporting this legislation
and contributing to the improvement
and the enhancement of one of our Na-
tion’s most valuable and treasued nat-
ural resources.

Mr. President, | ask unanimous con-
sent that the full text of the bill, a sec-
tion-by-section analysis, and letters of
support of the bill be inserted in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 492

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Chesapeake
Bay Restoration Act of 1999,

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Chesapeake Bay is a national treas-
ure and a resource of worldwide significance;

(2) over many years, the productivity and
water quality of the Chesapeake Bay and its
watershed were diminished by pollution, ex-
cessive sedimentation, shoreline erosion, the
impacts of population growth and develop-
ment in the Chesapeake Bay watershed, and
other factors;

(3) the Federal Government (acting
through the Administrator of the Environ-
mental Protection Agency), the Governor of
the State of Maryland, the Governor of the
Commonwealth of Virginia, the Governor of
the Commonwealth of Pennsylvania, the
Chairperson of the Chesapeake Bay Commis-
sion, and the Mayor of the District of Colum-
bia, as Chesapeake Bay Agreement signato-
ries, have committed to a comprehensive co-
operative program to achieve improved
water quality and improvements in the pro-
ductivity of living resources of the Bay;

(4) the cooperative program described in
paragraph (3) serves as a national and inter-
national model for the management of estu-
aries; and

(5) there is a need to expand Federal sup-
port for monitoring, management, and res-
toration activities in the Chesapeake Bay
and the tributaries of the Bay in order to
meet and further the original and subsequent
goals and commitments of the Chesapeake
Bay Program.

(b) PURPOSES.—The purposes of this Act
are—

(1) to expand and strengthen cooperative
efforts to restore and protect the Chesapeake
Bay; and

(2) to achieve the goals established in the
Chesapeake Bay Agreement.

SEC. 3. CHESAPEAKE BAY.

The Federal Water Pollution Control Act
is amended by striking section 117 (33 U.S.C.
1267) and inserting the following:

CONGRESSIONAL RECORD —SENATE

“SEC. 117. CHESAPEAKE BAY.

‘“(a) DEFINITIONS.—In this section:

““(1) ADMINISTRATIVE COST.—The term ‘ad-
ministrative cost’ means the cost of salaries
and fringe benefits incurred in administering
a grant under this section.

““(2) CHESAPEAKE BAY AGREEMENT.—The
term ‘Chesapeake Bay Agreement’ means the
formal, voluntary agreements executed to
achieve the goal of restoring and protecting
the Chesapeake Bay ecosystem and the liv-
ing resources of the Chesapeake Bay eco-
system and signed by the Chesapeake Execu-
tive Council.

‘“(3) CHESAPEAKE BAY ECOSYSTEM.—The
term ‘Chesapeake Bay ecosystem’ means the
ecosystem of the Chesapeake Bay and its wa-
tershed.

‘“(4) CHESAPEAKE BAY PROGRAM.—The term
‘Chesapeake Bay Program’ means the pro-
gram directed by the Chesapeake Executive
Council in accordance with the Chesapeake
Bay Agreement.

““(5) CHESAPEAKE EXECUTIVE COUNCIL.—The
term ‘Chesapeake Executive Council’ means
the signatories to the Chesapeake Bay
Agreement.

‘“(6) SIGNATORY JURISDICTION.—The term
‘signatory jurisdiction’” means a jurisdiction
of a signatory to the Chesapeake Bay Agree-
ment.

““(b) CONTINUATION OF CHESAPEAKE BAY
PROGRAM.—

““(1) IN GENERAL.—In cooperation with the
Chesapeake Executive Council (and as a
member of the Council), the Administrator
shall continue the Chesapeake Bay Program.

““(2) PROGRAM OFFICE.—

“(A) IN GENERAL.—The Administrator shall
maintain in the Environmental Protection
Agency a Chesapeake Bay Program Office.

““(B) FUNCTION.—The Chesapeake Bay Pro-
gram Office shall provide support to the
Chesapeake Executive Council by—

() implementing and coordinating
science, research, modeling, support serv-
ices, monitoring, data collection, and other
activities that support the Chesapeake Bay
Program;

“(if) developing and making available,
through publications, technical assistance,
and other appropriate means, information
pertaining to the environmental quality and
living resources of the Chesapeake Bay eco-
system;

““(iii) in cooperation with appropriate Fed-
eral, State, and local authorities, assisting
the signatories to the Chesapeake Bay
Agreement in developing and implementing
specific action plans to carry out the respon-
sibilities of the signatories to the Chesa-
peake Bay Agreement;

““(iv) coordinating the actions of the Envi-
ronmental Protection Agency with the ac-
tions of the appropriate officials of other
Federal agencies and State and local au-
thorities in developing strategies to—

“(I) improve the water quality and living
resources in the Chesapeake Bay ecosystem;
and

“(I11) obtain the support of the appropriate
officials of the agencies and authorities in
achieving the objectives of the Chesapeake
Bay Agreement; and

““(v) implementing outreach programs for
public information, education, and participa-
tion to foster stewardship of the resources of
the Chesapeake Bay.

““(c) INTERAGENCY AGREEMENTS.—The Ad-
ministrator may enter into an interagency
agreement with a Federal agency to carry
out this section.

‘“(d) TECHNICAL ASSISTANCE AND ASSIST-
ANCE GRANTS.—

“(1) IN GENERAL.—INn cooperation with the
Chesapeake Executive Council, the Adminis-
trator may provide technical assistance, and
assistance grants, to nonprofit organiza-
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tions, State and local governments, colleges,
universities, and interstate agencies to carry
out this section, subject to such terms and
conditions as the Administrator considers
appropriate.

““(2) FEDERAL SHARE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Federal share of an as-
sistance grant provided under paragraph (1)
shall be determined by the Administrator in
accordance with guidance issued by the Ad-
ministrator.

““(B) SMALL WATERSHED GRANTS PROGRAM.—
The Federal share of an assistance grant pro-
vided under paragraph (1) to carry out an im-
plementing activity under subsection (g)(2)
shall not exceed 75 percent of eligible project
costs, as determined by the Administrator.

““(3) NON-FEDERAL SHARE.—AN assistance
grant under paragraph (1) shall be provided
on the condition that non-Federal sources
provide the remainder of eligible project
costs, as determined by the Administrator.

““(4) ADMINISTRATIVE cosTS.—Administra-
tive costs shall not exceed 10 percent of the
annual grant award.

“(e) IMPLEMENTATION
GRANTS.—

“(1) IN GENERAL.—If a signatory jurisdic-
tion has approved and committed to imple-
ment all or substantially all aspects of the
Chesapeake Bay Agreement, on the request
of the chief executive of the jurisdiction, the
Administrator—

“(A) shall make a grant to the jurisdiction
for the purpose of implementing the manage-
ment mechanisms established under the
Chesapeake Bay Agreement, subject to such
terms and conditions as the Administrator
considers appropriate;

“(B) may make a grant to a signatory ju-
risdiction for the purpose of monitoring the
Chesapeake Bay ecosystem.

““(2) PROPOSALS.—

“(A) IN GENERAL.—A signatory jurisdiction
described in paragraph (1) may apply for a
grant under this subsection for a fiscal year
by submitting to the Administrator a com-
prehensive proposal to implement manage-
ment mechanisms established under the
Chesapeake Bay Agreement.

““(B) CONTENTS.—A proposal under subpara-
graph (A) shall include—

““(i) a description of proposed management
mechanisms that the jurisdiction commits
to take within a specified time period, such
as reducing or preventing pollution in the
Chesapeake Bay and its watershed or meet-
ing applicable water quality standards or es-
tablished goals and objectives under the
Chesapeake Bay Agreement; and

““(ii) the estimated cost of the actions pro-
posed to be taken during the fiscal year.

““(3) ApPROVAL.—If the Administrator finds
that the proposal is consistent with the
Chesapeake Bay Agreement and the national
goals established under section 101(a), the
Administrator may approve the proposal for
an award.

‘‘(4) FEDERAL SHARE.—The Federal share of
an implementation grant under this sub-
section shall not exceed 50 percent of the
cost of implementing the management mech-
anisms during the fiscal year.

““(5) NON-FEDERAL SHARE.—AN implementa-
tion grant under this subsection shall be
made on the condition that non-Federal
sources provide the remainder of the costs of
implementing the management mechanisms
during the fiscal year.

““(6) ADMINISTRATIVE COSTS.—Administra-
tive costs shall not exceed 10 percent of the
annual grant award.

““(7) REPORTING.—On or before October 1 of
each fiscal year, the Administrator shall
make available to the public a document
that lists and describes, in the greatest prac-
ticable degree of detail—

AND MONITORING
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“(A) all projects and activities funded for
the fiscal year;

‘“(B) the goals and objectives of projects
funded for the previous fiscal year; and

““(C) the net benefits of projects funded for
previous fiscal years.

““(f) FEDERAL FACILITIES AND BUDGET Co-
ORDINATION.—

““(1) SUBWATERSHED PLANNING AND RES-
TORATION.—A Federal agency that owns or
operates a facility (as defined by the Admin-
istrator) within the Chesapeake Bay water-
shed shall participate in regional and sub-
watershed planning and restoration pro-
grams.

““(2) COMPLIANCE WITH AGREEMENT.—The
head of each Federal agency that owns or oc-
cupies real property in the Chesapeake Bay
watershed shall ensure that the property,
and actions taken by the agency with re-
spect to the property, comply with the
Chesapeake Bay Agreement, the Federal
Agencies Chesapeake Ecosystem Unified
Plan, and any subsequent agreements and
plans.

““(3) BUDGET COORDINATION.—

“(A) IN GENERAL.—As part of the annual
budget submission of each Federal agency
with projects or grants related to restora-
tion, planning, monitoring, or scientific in-
vestigation of the Chesapeake Bay eco-
system, the head of the agency shall submit
to the President a report that describes
plans for the expenditure of the funds under
this section.

‘““(B) DISCLOSURE TO THE COUNCIL.—The
head of each agency referred to in subpara-
graph (A) shall disclose the report under that
subparagraph with the Chesapeake Executive
Council as appropriate.

““(g) CHESAPEAKE BAY PROGRAM.—

“(1) MANAGEMENT STRATEGIES.—The Ad-
ministrator, in coordination with other
members of the Chesapeake Executive Coun-
cil, shall ensure that management plans are
developed and implementation is begun by
signatories to the Chesapeake Bay Agree-
ment to achieve and maintain—

“(A) the nutrient goals of the Chesapeake
Bay Agreement for the quantity of nitrogen
and phosphorus entering the Chesapeake Bay
and its watershed;

‘“(B) the water quality requirements nec-
essary to restore living resources in the
Chesapeake Bay ecosystem;

““(C) the Chesapeake Bay Basinwide Toxins
Reduction and Prevention Strategy goal of
reducing or eliminating the input of chemi-
cal contaminants from all controllable
sources to levels that result in no toxic or
bioaccumulative impact on the living re-
sources of the Chesapeake Bay ecosystem or
on human health;

‘(D) habitat restoration, protection, and
enhancement goals established by Chesa-
peake Bay Agreement signatories for wet-
lands, riparian forests, and other types of
habitat associated with the Chesapeake Bay
ecosystem; and

“(E) the restoration, protection, and en-
hancement goals established by the Chesa-
peake Bay Agreement signatories for living
resources associated with the Chesapeake
Bay ecosystem.

““(2) SMALL WATERSHED GRANTS PROGRAM.—
The Administrator, in cooperation with the
Chesapeake Executive Council, shall—

“(A) establish a small watershed grants
program as part of the Chesapeake Bay Pro-
gram; and

““(B) offer technical assistance and assist-
ance grants under subsection (d) to local
governments and nonprofit organizations
and individuals in the Chesapeake Bay re-
gion to implement—

““(i) cooperative tributary basin strategies
that address the water quality and living re-
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source needs in the Chesapeake Bay eco-
system; and

““(ii) locally based protection and restora-
tion programs or projects within a watershed
that complement the tributary basin strate-

ies.

g “(h) STuDY OF CHESAPEAKE BAY PRO-
GRAM.—

“(1) IN GENERAL.—Not later than April 22,
2000, and every 5 years thereafter, the Ad-
ministrator, in coordination with the Chesa-
peake Executive Council, shall complete a
study and submit to Congress a comprehen-
sive report on the results of the study.

““(2) REQUIREMENTS.—The study and report
shall—

““(A) assess the state of the Chesapeake
Bay ecosystem;

““(B) assess the appropriateness of commit-
ments and goals of the Chesapeake Bay Pro-
gram and the management strategies estab-
lished under the Chesapeake Bay Agreement
for improving the state of the Chesapeake
Bay ecosystem;

““(C) assess the effectiveness of manage-
ment strategies being implemented on the
date of enactment of this section and the ex-
tent to which the priority needs are being
met;

“(D) make recommendations for the im-
proved management of the Chesapeake Bay
Program either by strengthening strategies
being implemented on the date of enactment
of this section or by adopting new strategies;
and

““(E) be presented in such a format as to be
readily transferable to and usable by other
watershed restoration programs.

‘(i) SPECIAL STUDY OF LIVING RESOURCE
RESPONSE.—

“(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Administrator shall commence a 5-year
special study with full participation of the
scientific community of the Chesapeake Bay
to establish and expand understanding of the
response of the living resources of the Chesa-
peake Bay ecosystem to improvements in
water quality that have resulted from in-
vestments made through the Chesapeake
Bay Program.

““(2) REQUIREMENTS.—The study shall—

“(A) determine the current status and
trends of living resources, including grasses,
benthos, phytoplankton, zooplankton, fish,
and shellfish;

‘“(B) establish to the extent practicable the
rates of recovery of the living resources in
response to improved water quality condi-
tion;

““(C) evaluate and assess interactions of
species, with particular attention to the im-
pact of changes within and among trophic
levels; and

“(D) recommend management actions to
optimize the return of a healthy and bal-
anced ecosystem in response to improve-
ments in the quality and character of the
waters of the Chesapeake Bay.

“(J) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for each of
fiscal years 2000 through 2005.”".

CHESAPEAKE BAY RESTORATION ACT OF 1999—
SECTIONAL SUMMARY

SECTION 1. SHORT TITLE

This section establishes the title of the bill
as the ““Chesapeake Bay Restoration Act of
1999.”
SECTION 2. FINDINGS AND PURPOSE

This section states that the purpose of the
Act is to expand and strengthen the coopera-
tive efforts to restore and protect the Chesa-
peake Bay and to achieve the goals embodied
in the Chesapeake Bay Agreement.
SECTION 3. CHESAPEAKE BAY

(a) DEFINITIONS
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This section defines the terms ‘“Adminis-
trative Cost,”” ‘‘Chesapeake Bay Agree-

ment,” ‘“‘Chesapeake Bay Ecosystem,”
‘“Chesapeake Bay Program,” ‘Chesapeake
Executive Council,” and ‘“‘Signatory Juris-
diction.”

(b) CONTINUATION OF CHESAPEAKE BAY PRO-
GRAM

This section provides authority for EPA to
continue to lead and coordinate the Chesa-
peake Bay Program, in coordination with
other members of the Chesapeake Executive
Council, and to maintain a Chesapeake Bay
Liaison Office.

The Chesapeake Bay Program Office is re-
quired to provide support to the Chesapeake
Executive Council for implementing and co-
ordinating science, research, modeling, mon-
itoring and other efforts that support the
Chesapeake Bay Program.

The section requires the Chesapeake Bay
Program Office, in cooperation with Federal,
State and local authorities, to assist Chesa-
peake Bay Agreement signatories in develop-
ing specific action plans, outreach efforts
and system-wide monitoring, assessment and
public participation to improve the water
quality and living resources of the Bay.

(c) INTERAGENCY AGREEMENTS

This section authorizes the Administrator
of the EPA to enter into interagency agree-
ments with other Federal agencies to carry
out the purposes and activities of the Chesa-
peake Bay Program Office.

(d) TECHNICAL ASSISTANCE AND ASSISTANCE
GRANTS

This section authorizes the EPA Adminis-
trator to provide technical assistance and as-
sistance grants to nonprofit private organi-
zations, State and local governments, col-
leges, universities, and interstate agencies.

(e) IMPLEMENTATION AND MONITORING
GRANTS

The section authorizes the EPA to issue
grants to signatory jurisdictions for the pur-
pose of monitoring the Chesapeake Bay eco-
system.

The section establishes criteria for propos-
als and establishes limits on administrative
costs (no more than 10% of grant amount)
and the allowable ‘““Federal Share’’ (no more
than 50% of total project cost).

The EPA Administrator is required to
produce a public document each year that
describes all projects funded under this sec-
tion.

(f) FEDERAL FACILITIES AND BUDGET Co-
ORDINATION

The Section requires Federal agencies that
own or operate a facility within the Chesa-
peake Bay watershed to participate in re-
gional and subwatershed planning and res-
toration programs, and to ensure that feder-
ally owned facilities are in compliance with
the Chesapeake Bay Agreement.

The section establishes a mechanism for
budget coordination to ensure efficiency
across government programs.

(f) CHESAPEAKE BAY PROGRAM

This section directs the Administrator, in
consultation with other members of the Ex-
ecutive Council, to ensure that management
plans are developed and implementation is
begun by signatory jurisdictions to achieve
and maintain: the Chesapeake Bay Agree-
ment goals for reducing and capping nitro-
gen and phosphorus entering the mainstem
Bay; water quality requirements needed to
restore living resources in the bay mainstem
and tributaries; the Chesapeake Bay
Basinwide Toxins Reduction and Prevention
Strategy goals; and the Chesapeake Bay
Agreement habitat restoration, protection,
and enhancement goals are achieved.

This section also authorizes the EPA Ad-
ministrator, in consultation with other
members of the Executive Council, to offer
the technical assistance and financial grants
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assistance grants to local governments, non-
profit organizations, colleges, and univer-
sities to implement locally-based watershed
protection and restoration programs or
projects that complement the Chesapeake
Bay tributary basin strategy.

(h) STuDY OF THE CHESAPEAKE BAY PRO-
GRAM

This section requires the Administrator
and other members of the executive Council
to study and evaluate the effectiveness the
Chesapeake Bay program management strat-
egies and to periodically (every 5 years) sub-
mit a comprehensive report to Congress.

(i) SPECIAL STUDY OF LIVING RESOURCES
RESPONSE

The section requires the EPA Adminis-
trator to conduct a five-year study of the
Chesapeake Bay and report to Congress on
the status of its living resources and to
make recommendations on management ac-
tions that may be necessary to ensure the
continued recovery of the Chesapeake Bay
and its ecosystem.

(J) AUTHORIZATION OF APPROPRIATIONS

The section authorizes appropriations to
the Environmental Protection Agency of
$30,000,000 for each fiscal year from 2000
through and including 2005.

STATE OF MARYLAND,
OFFICE OF THE GOVERNOR,
February 23, 1999.
Hon. PAUL S. SARBANES,
U.S. Senate, Washington, DC.

DEAR PAUL: Thank you for your continuing
to support environmental initiatives that
benefit Maryland citizens. You have long
been a champion of our great Chesapeake
Bay, and an outstanding advocate for the
protection and restoration of all our State’s
natural treasures. Your current proposed
legislation to amend the Federal Water Pol-
lution Control Act to assist in restoration of
the Chesapeake Bay is just another example
of how you have been able to translate your
concern into action. The work you have fa-
cilitated through the Chesapeake Bay Pro-
gram has been an outstanding example of
interstate cooperation and progressive envi-
ronmental programs that have been invalu-
able to Maryland and Bay restoration.

If we are to be successful in the next cen-
tury, we must look ahead and be ready to
face new challenges as well as continue to
meet the old ones. Your proposed legislation
embodies that vision and therefore has my
full support. Its content demonstrates your
understanding of the needs of Maryland and
the other states in the watershed. It also rec-
ognizes the critical role played by local gov-
ernments and citizen groups. The legislation
clearly moves the Bay cleanup in the direc-
tion needed. In addition to my personal sup-
port, the bill has been reviewed by the Mary-
land Bay Cabinet and received its endorse-
ment as well. We are all eager to see the leg-
islation move forward and would be happy to
assist you.

Thank you again for taking this initiative.
Should you require our assistance, you may
contact John Griffin, Secretary, Department
of Natural Resources at (410) 260-8101.

Sincerely,
PARRIS N. GLENDENING,
Governor.
COMMONWEALTH OF VIRGINIA
OFFICE OF THE GOVERNOR,
February 23, 1999.
Hon. PAUL S. SARBANES,
U.S. Senate, Washington, DC.

DEAR SENATOR SARBANES: The Common-
wealth of Virginia supports the language of
the proposed Chesapeake Bay Restoration
Act, as shown in the attached copy dated
February 8, 1999.

The cooperative Chesapeake Bay Program
has been and will continue to be essential to
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the restoration of the Chesapeake Bay sys-
tem. Reauthorization will strengthen an al-
ready successful Program and help support
an increased level of effort.

The proposed increase in Federal support is
already more than matched by state monies
put into the recently created Virginia Water
Quality Improvement Fund. Since its cre-
ation in 1997 the Virginia General Assembly
approves Governor Gilmore’s current legisla-
tive initiative, it will appropriate an addi-
tional $45.15 million for 1999.

We thank you for being the sponsor of this
bill, and we will assist in whatever way is ap-
propriate to help ensure its passage by Con-
gress.

Very truly yours,
JOHN PAUL WOODLEY, JR.

CITIZENS ADVISORY COMMITTEE TO

THE CHESAPEAKE EXECUTIVE COUNCIL,
February 22, 1999.
Senator PAUL SARBANES,
Senate Hart Office Building,
Washington, DC.

DEAR SENATOR SARBANES: On behalf of the
Citizens Advisory Committee to the Chesa-
peake Executive Council (CAC), I would like
to express our appreciation for your leader-
ship in developing the draft Chesapeake Bay
Restoration Act. Provisions such as those
embodied in this proposed legislation are
vital to building upon one of the most suc-
cessful partnerships ever assembled, involv-
ing every level of government and the pri-
vate sector, to restore the health of an entire
ecosystem.

The Citizens Advisory Committee was cre-
ated by the Chesapeake Executive Council to
represent residents and stakeholders of the
Chesapeake Bay watershed in the Bay res-
toration efforts. By serving as a link with
stakeholder communities in Maryland,
Pennsylvania, Virginia and the District of
Columbia, CAC provides a non-governmental
perspective on the Bay cleanup effort and on
how Bay Program policies affect citizens
who live and work in the Chesapeake Bay
watershed.

The successes of the past twelve years in
restoring the health of the Bay are a direct
result of hard work, funding, and the dedi-
cated commitment of the partners. Each and
every one of these factors is essential to con-
tinue fulfilling the long-term restoration
goals, particularly as the Bay Program part-
ners embrace a renewed Bay agreement in
the next year. Reauthorization and enhance-
ment of Bay Program legislation will signal
to the states, local governments and citizens
that the Congress and the federal govern-
ment will continue to be a strong partner
with them as they renew their commitment
to these goals and to a cleaner, healthier
Chesapeake Bay. | am particularly encour-
aged by the provisions to continue the Small
Watershed Grant program which provides a
mechanism for local groups and governments
to take an active, hands-on role in the Bay
restoration activities.

The members of CAC look forward to work-
ing with you and the other members of Con-
gressional delegations from the Bay Program
jurisdictions toward successful passage of
this legislation. Again, thank you for your
leadership. Please feel free to call upon CAC
if there is any assistance that we can pro-
vide.

Sincerely,
ANDREW J. LOFTUS,
Chair.
CHESAPEAKE BAY COMMISSION,
Annapolis, MD, February 19, 1999.
Hon. PAUL S. SARBANES,
U.S. Senate,
Washington, DC.

DEAR SENATOR SARBANES: | am writing, in

my new capacity as Chairman of the Chesa-
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peake Bay Commission, to commend you for
your endeavors to reauthorize the Chesa-
peake Bay Program through the introduc-
tion of the Chesapeake Bay Restoration Act
of 1999. The Commission strongly supports
this legislation. We commit to you our re-
sources and expertise in working to secure
its passage.

We believe that the cooperation of govern-
ment at the federal, state and local level is,
and will continue to be, essential to protect-
ing and restoring the Bay. Your bill helps to
establish the blueprint and financial support
for that collaboration.

We strongly support the small watershed
provisions of the bill. The health of the Bay
depends on the cumulative effect of thou-
sands of daily decisions that either com-
promise or improve water quality in our sub-
watersheds. Offering community groups fi-
nancial support and direct access to the tre-
mendous informational resources of the
Chesapeake Bay Program can only help them
to make environmentally-sound decisions.

We would also like to commend you for
pursuing improved coordination of federal
agency budgets. One of the great hallmarks
of the Program is EPA’s close coordination
with the states in its expenditure of Bay
Program monies. The Act calls for each fed-
eral agency with projects related to the
Chesapeake Bay ecosystem to submit a plan
detailing how the expenditure of these funds
will proceed. This enhanced communication
can only help to avoid unnecessary duplica-
tion and cultivate cooperation among our
federal partners.

Finally, we are encouraged by your inclu-
sion of a special study to better relate the
health of our living resources to water qual-
ity improvements. Establishing better link-
ages will improve the public’s support of res-
toration efforts.

Again and again you have proven yourself
to be a tremendous leader for the Chesa-
peake Bay restoration effort. We hope that
this legislation, with your support, will be
enacted by the 106th Congress.

With gratitude, | remain

Sincerely yours,
ARTHUR D. HERSHEY,
Chairman.
CHESAPEAKE BAY LOCAL
GOVERNMENT ADVISORY COMMITTEE,
Easton, MD, February 17, 1999.
Hon. PAUL S. SARBANES,
Washington, DC.

DEAR SENATOR SARBANES: The Chesapeake
Bay Local Government Advisory Committee
supports all efforts to sustain and enhance
Chesapeake Bay Program activities through
renewal of Federal legislation in the ‘““Chesa-
peake Bay Restoration Act of 1999.”

To date, the Chesapeake Bay Program has
made great strides in solidifying multijuris-
dictional efforts to improve the condition of
watershed resources in and around the Bay.
It has magnified the importance of continued
efforts to enhance water quality and to re-
store the living resources native to the Bay.
The Chesapeake Bay Program has elevated
the role and importance of local govern-
ments participating not only in the Bay Pro-
gram, but in completing watershed restora-
tion projects in their own jurisdiction.

On behalf of the Chesapeake Bay Local
Government Advisory Committee, | thank
you for your continuing leadership and com-
mitment to the Bay Restoration effort. If
there is any way that the Committee or its
staff can assist you, please don’t hesitate to
call.

Sincerely,

RuUSS PETTYJOHN,
Chairman, Chesapeake

Bay Local Govern-
ment Advisory Com-
mittee.
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LITITZ BOROUGH,
Mayor, Pennsylvania.

ALLIANCE FOR THE CHESAPEAKE BAY,
February 25, 1999.
Hon. PAUL S. SARBANES,
U.S. Senate, Washington, DC.

DEAR SENATOR SARBANES: On behalf of the
board of directors of the Alliance for the
Chesapeake Bay, | am writing to you to ex-
press our support for your efforts to draft
new legislation to reauthorize the Chesa-
peake Bay Program.

Your leadership has been vital over the
years in keeping congressional attention fo-
cused on the work being conducted in Mary-
land, Virginia and Pennsylvania to restore
the Bay. There is ample evidence that the
unique collaborative effort which was for-
malized in the 1987 amendment to the Clean
Water Act is producing positive results for
the Bay. It is also apparent that there is
much left to do. The bill you have drafted
adds some significant features to the Bay
Program; the increase in the authorization
level to $30 million will substantially en-
hance the ability of the Bay partners to
meet the needs of the Bay in the next dec-
ade.

We are conveying our support for the reau-
thorization of the Bay Program to other
members of Congress from the Bay states in
the hope that all will join as co-sponsors.

Again, thank you for your vigilance and
your vision with regard to the Bay.

Sincerely,

JOHN T. KAUFFMAN,
President.
CHESAPEAKE BAY FOUNDATION,
March 3, 1999.
Hon. PAUL S. SARBANES,
Washington, DC.

DEAR SENATOR SARBANES: | am writing to
express the Chesapeake Bay Foundation’s
support for the Chesapeake Bay Restoration
Act of 1999. Although I realize that no single
piece of legislation can save the Chesapeake
Bay, | believe this bill will help push the Bay
Program towards an increased effort to car-
rying out the commitments made by the sig-
natories.

I am particularly glad to see the section
enhancing the oversight and reporting re-
sponsibilities of the Environmental Protec-
tion Agency. CBF has long felt that it is im-
portant for the Environmental Protection
Agency to take a stronger leadership role in
assuring that the participants are held ac-
countable for their commitments.

I am also enthusiastic about the provisions
providing for a small watershed grant pro-
gram. Restoration of the Bay’s essential
habitat—its forests, wetlands, oysters, and
underwater grass beds—is a critical compo-
nent of the effort to save the Bay, and this
legislation should help move that effort for-
ward.

In summary, this legislation provides a
step forward for the Bay Program, and will
help steer it in the right direction. 1 would
like to thank you and your cosponsors for
your efforts on behalf of this legislation and
on behalf of the Chesapeake Bay.

Very truly yours,
WiLLIAM C. BAKER,
President.

By Mr. SARBANES (for himself,
Ms. MikuLskl, and Mr. ED-
WARDS):

S. 493. A bill to require the Secretary
of the Army, acting through the Chief
of Engineers, to evaluate, develop, and
implement pilot projects in Maryland,
Virginia, and North Carolina to address
problems associated with toxic micro-
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organisms in tidal and non-tidal wet-
lands and waters; to the Committee on
Environment and Public Works.

TOXIC MICROORGANISMS ABATEMENT PILOT

PROJECT ACT

Mr. SARBANES. Mr. President, last
Thursday’s Baltimore Sun reported
that Pfiesteria, a sometimes toxic
microorganism, has been found in five
more Maryland rivers. The article ex-
plained that new research is proving
what scientists have suspected since
serious outbreaks of toxic Pfiesteria
first occurred in 1997—namely that
Pfiesteria exists in a wide area. While
the organism isn’t always toxic, the
fact that it has been found in a wide
area coupled with the fact that it has
proved injurious in the past, strongly
supports the assertion that Pfiesteria
poses a potential threat to the eco-
nomic well-being of thousands of busi-
nesses in the fishing, recreation, and

tourism industries along the east
coast.
In 1997, Maryland, Virginia, and

North Carolina suffered from several
separate incidents that involved fish
behaving in an erratic manner, a large
number of fish with lesions, and fish
Kills. State and outside scientists con-
cluded that Pfiesteria was the most
likely cause of the problem. In Mary-
land, the fishing industry alone, lost
millions of dollars in revenue.

In 1998, the magnitude of reported
Pfiesteria outbreaks was considerably
less, however, we cannot become com-
placent. The report in the Baltimore
Sun confirms that the 1997 Pfiesteria
outbreaks may not have been a one-
time phenomenon. We must begin to
safeguard the economy, both regional
and national, from the impacts of
Pfiesteria.

Today, | am joined by my colleague
from Maryland, Senator MiIKuULSKI, and
my colleague from North Carolina,
Senator EDWARDS in introducing a bill,
entitled the Toxic Microorganism
Abatement Pilot Project Act, which
would authorize the Army Corps of En-
gineers to begin developing tools and
techniques to abate the flow of nutri-
ents into our waters and thereby pre-
vent or at least minimize the effects of
future toxic Pfiesteria outbreaks.

In 1997, the Administration directed
that an interagency research and mon-
itoring strategy be developed in re-
sponse to the outbreaks of Pfiesteria in
the Chesapeake Bay. Several Federal
agencies participated in the develop-
ment of this strategy including the Na-
tional Oceanographic and Atmospheric
Administration (NOAA), the Environ-
mental Protection Agency (EPA), the
Centers for Disease Control, and the
Departments of Interior and Agri-
culture. Funding to implement the
plan was included in the fiscal 1998 and
1999 budgets. Unfortunately, the key
federal agency with expertise in habi-
tat maintenance, water resources and
engineering principles—the Army
Corps of Engineers—was not included
in the interagency task force and the
agency’s unique qualifications were not
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integrated into the strategic plan.
While research into the exact causes of
toxic Pfiesteria blooms is imperative,
it is just as important that we take
early, aggressive, and concrete steps to
prevent such blooms if we can.

This bill is designed to ensure that
all available expertise is brought to
bear in combating these biotoxins. The
legislation would authorize the Army
Corps of Engineers to conduct an eval-
uation and to engage in pilot projects
to develop tools and techniques for
combating Pfiesteria and other toxic
microorganisms. At the end of each
pilot project, the Army Corps of Engi-
neers will be required to submit a re-
port to Congress that describes the
project, its success, and the general ap-
plicability of the methods used in the
project.

Because of its expertise in construc-
tion and watershed management, the
Army Corps of Engineers has a vital
role to play in responding to the
threats posed by toxic microorganisms.
This legislation provides the funding
and authority for the agency to do so.

| ask unanimous consent that a copy
of the bill and a copy of the Baltimore
Sun article be inserted in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Toxic Micro-
organism Abatement Pilot Project Act’’.
SEC. 2. FINDINGS.

Congress finds that—

(1) effective protection of tidal and
nontidal wetlands and waters of the United
States is essential to sustain and protect
ecosystems, as well as recreational, subsist-
ence, and economic activities dependent on
those ecosystems;

(2) the effects of increasing occurrences of
toxic microorganism outbreaks can ad-
versely affect those ecosystems and their de-
pendent activities;

(3) the Corps of Engineers is uniquely
qualified to develop and implement engineer-
ing solutions to abate the flow of nutrients;

(4) because nutrient flow abatement is a
new challenge, it is desirable to have the
Corps of Engineers conduct a series of pilot
projects to test technologies and refine tech-
niques appropriate to nutrient flow abate-
ment; and

(5) since the States of Maryland, North
Carolina, and Virginia have recently experi-
enced serious outbreaks of waterborne
microorganisms and there is a large store of
scientific data about outbreaks in those
States, pilot projects in those States can be
effectively evaluated.

SEC. 3. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Army, acting
through the Chief of Engineers.

(2) STATE.—The term “‘State’”” means Mary-
land, North Carolina, and Virginia.

(3) ToxXIC MICROORGANISM.—The term ‘‘toxic
microorganism’’ means Pfiesteria piscicida
and any other potentially harmful aquatic
dinoflagellate.

SEC. 4. PILOT PROJECTS FOR AQUATIC HABITAT
REMEDIATION.

(@) IN GENERAL.—Not later than 1 year

after the date of enactment of this Act, the
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Secretary shall evaluate, develop, and imple-
ment a pilot project in each State (on a wa-
tershed basis) to address and control prob-
lems associated with the degradation of eco-
systems and their dependent activities re-
sulting from toxic microorganisms in tidal
and nontidal wetlands and waters.

(b) REPORT.—Not later than 1 year after
the completion of the pilot project under
subsection (a), the Secretary shall submit to
Congress a report describing—

(1) the pilot project; and

(2) the findings of the pilot project, includ-
ing a description of the relationship between
the findings and the applications of the tools
and techniques developed under the pilot
project.

(c) FEDERAL AND NON-FEDERAL SHARES.—

(1) FEDERAL SHARE.—The Federal share of
the cost of evaluating, developing, and im-
plementing a pilot project under subsection
(a) shall be 75 percent.

(2) NON-FEDERAL SHARE.—The non-Federal
share of the cost of evaluating, developing,
and implementing a pilot project under sub-
section (a) shall be provided in the form of—

(A) cash;

(B) in-kind services;

(C) materials; or

(D) the value of—

(i) land;

(ii) easements;

(iii) rights-of-way; or

(iv) relocations.

(d) LocAL COOPERATION AGREEMENTS.—Sub-
ject to subsection (c), in carrying out this
section, the Secretary shall enter into local
cooperation agreements with non-Federal
entities under which the Secretary shall pro-
vide financial assistance to implement ac-
tions taken to carry out pilot projects under
this section.

(e) IMPLEMENTATION.—The Secretary shall
carry out this section in cooperation with—

(1) the Secretary of the Interior;

(2) the Secretary of Agriculture;

(3) the Administrator of the Environ-
mental Protection Agency;

(4) the Administrator of the National Oce-
anic and Atmospheric Administration;

(5) the heads of other appropriate Federal,
State, and local government agencies; and

(6) affected local landowners, businesses,
and commercial entities.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000.

[From the Baltimore Sun, Feb. 25, 1999]

PFIESTERIA FOUND IN 5 MD. RIVERS—PRES-

ENCE WIDESPREAD IN RIVERS, STREAMS BuUT

NoT ALWAYS HARMFUL

NO ““ONE-TIME PHENOMENON"’
TOXIC MICROORGANISM DETECTED FOR FIRST
TIME IN OCEAN CITY AREA
(By Heather Dewar)

New research is proving what scientists
long suspected: that the toxic microorga-
nism Pfiesteria piscicida lives in many
Maryland rivers and streams, even though it
doesn’t always kill fish or make people sick.

Pfiesteria expert Dr. JoAnn Burkholder
has found the dangerous dinoflagellates in
samples taken from the bottom muck of five
Maryland waterways, including two where it
had not been found before. One of those wa-
terways, the St. Martin River, flows into the
state’s coastal bays west of Ocean City.

It was the first time the toxic microorga-
nism had turned up in a river that flows to-
ward the Atlantic Coast tourist mecca,
though it has not caused any known fish
Kills or human illnesses there, said David
Goshorn of the Maryland Department of Nat-
ural Resources.

“We have suspected all along that
Pfiesteria is pretty widespread,”” Goshorn
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said, ‘“‘and what she has done is to confirm
our suspicion.”

A spokesman for the Maryland Coastal
Bays Program said the finding of Pfiesteria
cells in local waters was ‘‘not surprising, but
it is worrisome at the very least.”

“My guess is that Pfiesteria being there, as
long as it isn’t toxic in the real world, is not
that harmful,” said Dave Wilson Jr., a
spokesman for the coastal bays conservation
effort. ‘“‘Hopefully, people will understand
that Pfiesteria is not running rampant in the
coastal bays, but it does have the potential
to do so.”

The aquatic organism has been found in
coastal waters from New Jersey to Georgia,
but it causes fish Kills or human illnesses
only when conditions are just right or just
wrong, Burkholder said.

Pfiesteria ‘‘is probably all over the bay,”
said Burkholder, who presented preliminary
findings to Maryland officials at a two-day
scientific meeting of Pfiesteria experts near
Baltimore-Washington International Airport
yesterday. “It’s just that most of the time
it’s going to be pretty benign.”’

WEATHER AS A FACTOR

Experts say Pfiesteria seems most likely
to multiply, attack fish and sicken people in
warm, shallow, still waters that are a mix of
fresh and salt, are rich in nutrients—like the
pollutants that come from human sewage,
animal manure or farm fertilizer—and also
rich in fish, especially oily fish like menha-
den. Weather also plays a role, but scientists
aren’t certain what it is.

Maryland experts think unusual weather
patterns, combined with high nutrient lev-
els, helped trigger significant Pfiesteria out-
breaks in the Pocomoke River and two other
Eastern Shore waterways in 1997. The three
waterways were closed, and 13 people were
diagnosed with memory loss and confusion
after being on the water during the out-
breaks.

Researchers think a different set of weath-
er quirks helped limit Pfiesteria to three
small incidents last year, none of which
killed fish or caused confirmed cases of
human illness.

A spokesman for Gov. Parris N.
Glendening, who pushed for controversial
controls on farm runoff after the 1997 inci-
dents, said Burkholder’s latest findings show
that action was justified.

“What they point to is that this is not a
one-time phenomenon,” said Ray Feldmann
of the governor’s office. ““We cannot take a
bury-our-heads-in-the-sand approach to the
phenomenon we saw in the summer of 1997.
We still need to be concerned about this.

““We’re encouraged that we’ve got a plan in
place that has the potential for helping to
hold off future outbreaks.”

Burkholder, a North Carolina State Uni-
versity researcher who helped discover
Pfiesteria in the late 1980s, said Maryland
waters do not seem to be as prone to toxic
outbreaks as the waters of North Carolina,
which has experienced 88 Pfresteria-related
fish kills in the past eight years.

The latest finding ‘“‘tells me that Chesa-
peake Bay is not ideal for toxic Pfiesteria,
but you have the potential to go a lot more
toxic unless you take appropriate pre-
cautions,”” Burkholder said. ““Do you want to
be a center for toxic outbreaks, or do you
not?”’

The preliminary results are part of a study
for the DNR, which is trying to map the ex-
tent of Pfiesteria in Maryland waters.

In October and November, when the
dinoflagellate is usually burrowed into bot-
tom mud, DNR workers took 100 sediment
samples from 12 rivers. They were the Patux-
ent and Potomac on the Western Shore; the
Chester, Choptank, Chicamacomico, Nan-
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ticoke, Wicomico, Manokin, Big Annemessex
and Pocomoke, all flowing into the Chesa-
peake Bay on the Eastern Shore; and the St.
Martin, which flows into Assawoman Bay
near Ocean City, and Trappe Creek, which
enters Chincoteague Bay near Assateague Is-
land National Seashore.

In the first 30 samples, Burkholder found
Pfiesteria piscicida in concentrations high
enough to Kill fish in the Big Annemessex,
Chicamacomico, Pocomoke, and St. Martin.
She found the same organism on the
Wicomico, but the cells did not Kill fish in
her laboratory. In Trappe Creek, she found a
dinoflagellate that did not Kill fish and has
not been identified.

Burkholder and other experts stressed that
there have been no recent fish Kills or signs
that people have gotten sick at the sites
where DNR workers took the Pfiesteria-in-
fested samples in October and November.

The Patuxent, Potomac, Chester and
Choptank turned up no traces of Pfiesteria,
but Burkholder said she has about 70 more
sediment samples waiting to be analyzed,
and expects to find signs of the microorga-
nism in at least some of them.

RHODE RIVER DISCOVERY

Another marine scientist discovered
Pfiesteria almost by accident in the Rhode
River south of Annapolis this fall.

Park Roblee of the University of North
Carolina has developed a test that can spot
Pfiesteria in the water, but he cannot tell
whether the organism is in its toxic stage.
He told scientists at this week’s meeting
that he got samples from the Rhode River
expecting them to be Pfiesteria-free but to
his surprise they came up positive. Again,
there were no signs of a fish kill in the area.

Roblee said workers from his laboratory
traveled the coast from New Jersey to Flor-
ida, taking water samples ‘‘basically wher-
ever 1-95 crossed a river or stream that
flowed into an estuary.”” The samples showed
signs of Pfiesteria at eight out of 100 sites,
he said.

In other findings reported yesterday, Uni-
versity of Maryland researcher David Oldach
said no signs of serious illness were found in
1998, the first year of a five-year study of
people who might come in contact with
Pfiesteria. Oldach said 90 Eastern Shore
watermen and 25 people who don’t work near
the water have volunteered for the study and
undergone testing.

By Mr. GRAHAM (for himself,
Mr. GRASSLEY, Mr. ROTH, Mr.
MOYNIHAN, Mr. CHAFEE, Mr.
ROCKEFELLER, Mr. MACK, Mr.

BREAUX, Mr. KERREY, Ms. Mi-
KULSKI, Mr. BRYAN, Mr. HoL-
LINGS, Mr. INOUYE, Mr. HARKIN,
Mr. BAYH, and Mr. RoBB):

S. 494. A bill to amend title XIX of
the Social Security Act to prohibit
transfers or discharges of residents of
nursing facilities as a result of a vol-
untary withdrawal from participation
in the Medicaid program; to the Com-
mittee on Finance.

NURSING HOME RESIDENT PROTECTION
AMENDMENTS OF 1999

Mr. GRAHAM. Mr. President, | would
like to take this opportunity to com-
mend Senator GRASSLEY, Chairman
RoTH and Senator MoYNIHAN for their
bipartisan commitment to protect our
nation’s seniors from indiscriminate
dumping by their nursing homes. |
would like to request that their state-
ments be added to the RECORD.

The Nursing Home Residential Secu-
rity Act of 1999 has the support of the
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nursing home industry and senior citi-
zen advocates. It is with their support
that we encourage the Senate to take
action on this important piece of legis-
lation. | also have letters of support
from the American Health Care Asso-
ciation, the National Seniors Law Cen-
ter, and the American Association for
Retired Persons which | will include in
the RECORD.

Mr. President, last year, it looked
like 93-year-old Adela Mongiovi might
have to spend her 61st Mother’'s Day
away from the assisted living facility
that she had called home for the last
four years. Her son Nelson and daugh-
ter-in-law Geri feared that they would
have to move Adela when officials at
the Rehabilitation and Healthcare Cen-
ter of Tampa told them that their Alz-
heimer’s Disease-afflicted mother
would have to be relocated so that the
nursing home could complete ‘“‘renova-
tions.”’

As the Mongiovis told me when | met
with them and visited their mother in
Tampa last April, the real story far ex-
ceeded their worst fears. The sup-
posedly temporary relocation was actu-
ally a permanent eviction of all 52 resi-
dents whose housing and care were paid
for by the Medicaid program. Ms.
Mongiovi passed away during the holi-
day season and | send my heartfelt con-
dolences to her family.

The nursing home chain which owns
the Tampa facility and several others
across the United States wanted to
purge its nursing homes of Medicaid
residents, ostensibly to take more pri-
vate insurance payers and Medicare
beneficiaries which pay more per resi-
dent.

This may have been a good financial
decision in the short run, however, its
effects on our nation’s senior citizens,
if practiced on a widespread basis,
would be even more disastrous.

In an April 7, 1998, Wall Street Jour-
nal article, several nursing home ex-
ecutives argued that state govern-
ments and Congress are to blame for
these evictions because they have set
Medicaid reimbursements too low.
While Medicaid payments to nursing
homes may need to be revised, playing
Russian roulette with elderly patients’
lives is hardly the way to send that
message to Congress. And while I am
willing to engage in a discussion as to
the equity of nursing home reimburse-
ment rates, my colleagues and | are
not willing to allow nursing home fa-
cilities to dump patients indiscrimi-
nately.

The fact that some nursing home
companies are willing to sacrifice el-
derly Americans for the sake of their
bottom-line is bad enough. What is
even worse is their attempt to evade
blame for Medicaid evictions. The
starkest evidence of this shirking of re-
sponsibility is found in the shell game
many companies play to justify evic-
tions. Current law allows nursing
homes to discharge patients for inabil-
ity to pay.

If a facility decreases its number of
Medicaid beds, state and federal gov-
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ernments are no longer allowed to pay
the affected residents’ bills. They can
then be conveniently and
unceremoniously dumped for—you
guessed it—their inability to pay.

Nursing home evictions have a dev-
astating effect on the health and well-
being of some of society’s most vulner-
able members. A recent University of
Southern California study indicated
that those who are uprooted from their
homes undergo a phenomenon knows as
“transfer trauma.” For these seniors,
the consequences are stark. The death
rate among these seniors is two to
three times higher than that for indi-
viduals who receive continuous care.

Those of us who believe that our
mothers, fathers, and grandparents are
safe because Medicaid affects only low-
income Americans need to think again.
A three year stay in a nursing home
can cost upwards of $125,000. As a re-
sult, nearly half of all nursing home
residents who enter as privately-paying
patients exhaust their personal savings
and lose health insurance coverage dur-
ing their stay. Medicaid becomes many
retirees’ last refuge of financial sup-
port.

On April 19, 1998, the Florida Medic-
aid Bureau responded to evidence of
Medicaid dumping in Tampa by levying
a steep $260,000 fine against the Tampa
nursing home. That was a strong and
appropriate action, but it was only a
partial solution. Medicaid funding is a
shared responsibility of states and the
federal government.

While the most egregious incident
occurred in Florida, Medicaid dumping
is not just a Florida problem. Nursing
homes which were once locally-run and
family-owned are increasingly adminis-
tered by multi-state, multi-facility
corporations that have the power to af-
fect seniors across the United States.

Mr. President, let me also point out
that the large majority of nursing
homes in America treat residents well
and are responsible community citi-
zens. Our bill is simple and fair and de-
signed to prevent future abuses by bad
actors. It would prohibit current Med-
icaid beneficiaries or those who ‘“‘spend
down’ to Medicaid from being evicted
from their homes.

Adele Mongiovi was not just a ‘“‘bene-
ficiary.” She was also a mother and
grandmother. To Ms. Mongiovi, the Re-
habilitation and Health Care Center of
Tampa was not just an ‘‘assisted living
facility”’—it was her home.

Mr. President, let us provide security
and peace of mind for all of our na-
tion’s seniors and their families. Mr.
President, | ask unanimous consent
that letters of support for the bill be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN HEALTH CARE ASSOCIATION,

Washington, DC, February 3, 1999.
Hon. BoB GRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAHAM: | am writing to
lend the support of the American Health
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Care Association to the Nursing Home Pro-
tection Amendments of 1999, which you in-
troduced as S. 2308 last year and plan to re-
introduce this year. This legislation helps to
ensure a secure environment for residents of
nursing facilities which withdraw from the
Medicaid program.

We know firsthand that a nursing facility
is one’s home, and we strive to make sure
resident are healthy and secure in their
home. We strongly support the clarifications
your bill will provide to both current and fu-
ture nursing facility residents, and do not
believe residents should be discharged be-
cause of inadequacies in the Medicaid pro-
gram.

The bill addresses a troubling symptom of
what could be a much larger problem. The
desire to end participation in the Medicaid
program is a result of the unwillingness of
some states to adequately fund the quality
of care that residents expect and deserve.
Thus, some providers may opt out of the pro-
gram to maintain a higher level of quality
than is possible when relying on inadequate
Medicaid rates. Nursing home residents
should not be the victims of the inadequacies
of their state’s Medicaid program.

In 1996, the Congress voted to retain all
standards for nursing facilities. We support
those standards. In 1997, Congress voted sepa-
rately to eliminate requirements that states
pay for those standards. These two issues are
inextricably linked, and must be considered
together. We welcome the opportunity to
have this debate as Congress moves forward
on this issue.

Again, we appreciate the chance to work
with you to provide our residents with qual-
ity care in a home-like setting that is safe
and secure. We also feel that it would be
most effective when considered in the con-
text of the relationship between payment
and quality and access to care.

Finally, we greatly appreciate the inclu-
sive manner in which this legislation was
crafted, and strengthened. When the views of
consumers, providers, and regulators are
considered together, the result, as with your
bill, is intelligent public policy.

We look forward to working with you to
further clarify Medicaid policy and preserve
our ability to provide the best care and secu-
rity for our residents.

Sincerely yours,
BRUCE YARWOOD,
Legislative Counsel.
NATIONAL SENIOR CITIZENS
LAwW CENTER,
Washington, DC, February 3, 1999.
Senator BoB GRAHAM,
Washington, DC.

DEAR SENATOR GRAHAM: Last spring, the
Vencor Corporation began to implement a
policy of withdrawing its nursing facilities
from participation in the Medicaid program.
The abrupt, involuntary transfer of large
numbers of Medicaid residents followed. Al-
though Vencor reversed its policy, in light of
Congressional concern, state agency action,
and adverse publicity, the situation high-
lighted an issue in need of an explicit federal
legislative solution—the rights of Medicaid
residents to remain in their home when their
nursing facility voluntarily ceases to par-
ticipate in the federal payment program.

I supported the legislation you introduced
in the last Congress and have read the draft
bill that you will introduce to address this
issue in this session. The bill protects resi-
dents who were admitted at a time when
their facility participated in Medicaid by
prohibiting the facility from involuntarily
transferring them later when it decides to
discontinue its participation. As you know,
many people in nursing facilities begin their
residency paying privately for their care and
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choose the facility in part because of prom-
ises that they can stay when they exhaust
their private funds and become eligible for
Medicaid. In essence, your bill requires the
facility to honor the promises it made to
these residents at the time of their admis-
sion. It continues to allow facilities to with-
draw from the Medicaid program, but any
withdrawal is prospective only. All current
residents may remain in their home.

This bill gives peace of mind to older peo-
ple and their families by affirming that their
Medicaid-participating facility cannot aban-
don them if it later voluntarily chooses to
end its participation in Medicaid.

The National Senior Citizens Law Center
supports this legislation. We look forward to
working with your staff on this legislation
and on other bills to protect the rights and
interests of nursing facility residents and
other older people. In particular, we suggest
that you consider legislation addressing a re-
lated issue of concern to Medicaid bene-
ficiaries and their families—problems of
nursing facilities’ discriminatory admissions
practices.

Many facilities limit the extent of their
participation in the Medicaid program by
certifying only a small number of beds for
Medicaid. As a consequence of their limited
participation in the Medicaid program, they
discriminate against program beneficiaries
by denying them admission. In addition,
residents who pay privately and become eli-
gible for Medicaid during their residency in
the facility because of the high cost of nurs-
ing facility care are also affected by limited
bed, or distinct part, certification. Once such
residents become impoverished and need to
rely on Medicaid to help pay for their care,
they are often told that ‘“no Medicaid beds
are available’ and that they must move. Fa-
cilities engage in other practices that dis-
criminate against people who need to rely on
Medicaid for their care. We would be happy
to work with your staff in developing legisla-
tive solutions to these concerns.

Thank you for your work and leadership on
these important issues.

Sincerely,
ToBY S. EDELMAN.
AARP
Washington, DC, February 25, 1999.
Hon. BoB GRAHAM,
U.S. Senate,
Washington, DC

DEAR SENATOR GRAHAM: AARP appreciates
your leadership in sponsoring the Nursing
Home Residential Security Act of 1999, a bill
that protects low-income nursing home resi-
dents from discharge when a nursing home
withdraws from the Medicaid program.

Across the country, some nursing home op-
erators have been accused of dumping Medic-
aid residents—among the most defenseless of
all health care patients. As with similar
complaints about hospitals and physicians,
these violations can be serious threats to
people’s health and safety. Yet, federal and
state governments have been limited to their
oversight and enforcement capacities. This
bill would establish clear legal authority to
prevent inappropriate discharges, even when
a nursing home withdraws from the Medicaid
program. AARP believes that this is an im-
portant and necessary step in protecting ac-
cess to nursing homes for our nation’s most
vulnerable citizens.

This bill offers important protections be-
cause of the documented that Medicaid pa-
tients face, especially people seeking nursing
home care. For years, there has been strong
evidence demonstrating that people who are
eligible for Medicaid have a harder time
gaining entry to a nursing home than do pri-
vate payers. In some parts of the country,
there is a shortage of nursing home beds.
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Under such circumstances, only private-pay
patients have real choice among nursing
homes. Medicaid patients are often forced to
choose a home that they would not have oth-
erwise chosen, despite concerns about its
quality of care or location.

Under the proposed legislation, govern-
ment survey, certification, and enforcement
authority would continue, even after the fa-
cility withdraws from the Medicaid program,
and the facility would be required to con-
tinue to comply with it. The bill also pro-
tects prospective residents by requiring oral
and written notice that the nursing home
has withdrawn from the Medicaid program.
Thus, the prospective nursing home resident
would be given notice that the home would
be permitted to transfer or discharge a new
resident at such time as the resident is un-
able to pay for care.

Access to quality nursing homes has been
a long-standing and serious concern for
AARP. It is an issue that affects, in a real
way, our members and their families. The
current patchwork system of long-term care
forces many Americans to spend down to pay
for expensive nursing home care. Therefore,
it is unfair to penalize such order, frail nurs-
ing home residents who must rely on Medic-
aid at a critical time in their lives.

Again, thank you for your leadership on
this issue. If we can be of further assistance,
please give me a call or have your staff con-
tact Maryanne Keenan of our Federal Affairs
staff at (202) 434-3772.

Sincerely,
HORACE B. DEETS.

Mr. GRASSLEY. Mr. President,
today | am pleased to join Senators
GRAHAM, ROTH, and MOYNIHAN in intro-
ducing legislation that will be an im-
portant step in safeguarding our most
vulnerable citizens. The Nursing Home
Residential Security Act of 1999 will
protect nursing home residents who are
covered by Medicaid from being thrown
out of a facility to make room for a
more lucrative, private-pay patient.

It is hard to believe that a facility
would uproot a frail individual for the
sole purpose of a few extra dollars.
However, in the past year there have
been documented cases of Medicaid
beneficiaries who have been at risk of
being forced to leave a facility based
solely on reimbursement status. The
result is often severe trauma and a
mortality rate that is two to three
times higher than other nursing home
residents. This is no way to treat our
elderly.

I want to make it clear that these
situations are rare. The vast majority
of nursing homes are compassionate
and decent facilities. My state of lowa
has been privileged to have many nurs-
ing homes that stand as models of
quality care. Unfortunately, a few bad
apples can damage the reputation of an
entire industry. That is why | am
pleased that this bipartisan legislation
has the support of the nursing home in-
dustry as well as senior citizens’ advo-
cates.

This commonsense proposal would
prevent nursing homes who have al-
ready accepted a Medicaid patient from
evicting or transferring the patient
based solely on payment status. Nurs-
ing homes would still be entitled to de-
cide who gains access to their facili-
ties, however, they would be required
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to inform new residents that if they
spend down to Medicaid, they are enti-
tled to discharge or transfer them to
another facility.

This legislation is an important step
in protecting these frail individuals.
People move into nursing homes for
around-the-clock health care in a safe
environment. The last thing they ex-
pect is to be put out on the street.
That’s also the last thing they deserve.
This bill prevents residents from get-
ting hurt if their nursing home pulls
out of Medicaid and ensures that peo-
ple know their rights up front, before
they enter a facility.

This commonsense proposal has also
been introduced in the House of Rep-
resentatives by Congressman BILIRAKIS
where it has received strong bipartisan
support. | encourage my colleagues in
the Senate to cosponsor this worth-
while proposal. And, | look forward to
the passage of this resolution this year.

Mr. ROTH. Mr. President, today, |
am pleased to join with Senator MoY-
NIHAN, Senator GRAHAM, and Senator
GRASSLEY to introduce important leg-
islation to protect some of our most
vulnerable citizens—nursing home resi-
dents. Our bill will keep nursing home
residents who rely on Medicaid from
being “‘dumped’” out of the facility
they call home, should that facility de-
cide to drop participation in the Medic-
aid program.

The problem we will solve with this
bill does not occur often. In fact, near-
ly 90 percent of all nursing homes par-
ticipate in the Medicaid program. Pull-
outs are very rare and usually result
from facilities deciding to close. But
when a still-functioning facility de-
cides to stop serving Medicaid clients,
our bill will ensure that current resi-
dents do not find themselves pushed
out of the place they view as home.

Recently, Medicaid beneficiaries in
facilities in Indiana and Florida found
themselves in precisely this horrible
situation. They were forced out of
nursing homes that decided to drop
participation in the Medicaid program.
Residents’ well-being was disrupted
and families were forced to scramble to
develop other care alternatives.

Our new legislation, and H.R. 540, its
companion bill in the House, will pro-
tect current residents from displace-
ment. The bill simply requires that fa-
cilities withdrawing from the Medicaid
program continue to care for current
residents under the terms and condi-
tions of the Medicaid program until
those residents no longer require care.
Facilities would essentially phase-
down participation in Medicaid rather
than dropping from the program over-
night.

Both the nursing home industry and
senior citizens’ advocates support our
legislation. This is a common sense,
good-government bill that will enhance
the peace of mind of low-income elder-
ly and disabled individuals.

| applaud the House Conference Com-
mittee for having already held a hear-
ing on H.R. 540, and Representatives
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BILIRAKIS and DAvis are to be con-
gratulated for their leadership on this
important issue. As we introduce our
bill in the Senate today, | would like to
particularly thank Senator BoB
GRAHAM, whose commitment to this
legislation has been pivotal. Working
with him, Senator MOYNIHAN, Senator
GRASSLEY, and other original Finance
Committee €cosponsors Senators
CHAFEE, MACK, ROCKEFELLER, BREAUX,
BRYAN, and KERREY, | look forward to
taking up the bill up in our committee.

Mr. MOYNIHAN. Mr. President, I am
pleased to join my colleagues Senators
GRAHAM, ROTH and GRASSLEY in intro-
ducing this legislation—the Nursing
Home Residential Security Act of 1999.
It is a modest modification providing
an enormous protection for nursing
home residents.

The situation today is as follows.
Frail elderly individuals who require
nursing home care are faced with costs
of $40,000 to $50,000 on average per year.
These sums quickly deplete family sav-
ings. As a result, about two-thirds of
nursing home residents at some point
spend down their assets and require the
assistance of Medicaid coverage. Be-
cause Medicaid typically has low reim-
bursement rates, nursing homes, in
turn, must carefully balance their fi-
nances by screening which patients to
accept, limiting the number of Medic-
aid residents. When nursing homes can
no longer operate with low Medicaid
rates, they may choose to reduce the
number of beds available for Medicaid
residents or no longer participate in
the Medicaid program altogether.

What, then, happens to the residents
who depend on Medicaid to cover their
nursing home costs? The Wall Street
Journal first reported on April 7 of last
year what has occurred: Vencor Inc.,
with the nation’s largest nursing home
chain of 310 facilities, decided to with-
draw participation in the Medicaid pro-
gram. Residents covered by Medicaid
were so notified and told they would
have to leave the nursing homes—their
homes.

Industry analysts had predicted that
some other companies may follow
Vencor’s lead in jettisoning Medicaid
residents. For example, Renaissance
Healthcare Corp. withdrew from Medic-
aid the year before due to rising ex-
penses.

The evictions in Vencor’s Indiana
and Florida nursing homes caused
panic among residents and their fami-
lies, and aggravated some patients’
frail medical conditions. In all, it was a
wrenching experience for residents and
their families.

Our legislation is a small modifica-
tion amid an otherwise larger problem.
The bill would merely protect current
Medicaid residents in nursing homes
from evictions if their nursing home
decides to withdraw from the Medicaid
program. Nursing homes will be able to
continue to screen patients for accept-
ance into their facility. The screening
process is quite sophisticated and in-
cludes collection of information about
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assets and income to determine when
the individual will likely spend down
his or her resources before requiring
Medicaid coverage.

The larger dilemma still exists. We
need a system that both covers our
frail elderly in nursing homes after
they spend themselves into poverty due
to nursing home costs and ensures that
nursing homes can stay in business in
order to provide such services.

Momentum is moving behind this
legislation. Our bill enjoys bipartisan
support in Congress as well as support
from the nursing home industry and
advocates. On the Senate side, we in-
troduce this bill today with a total of
15 sponsors. Last week, the House Com-
merce Subcommittee on Health and
Environment held a hearing on this
legislation. Chairman RoTH and | are
committed to marking up this bill in
our Committee in the near future. |
commend Senator GRAHAM for his lead-
ership in initiating this proposal, and
urge its early adoption.

By Mr. BOND (for himself, Mr.
ASHCROFT, and Mr. INHOFE):

S. 495. A bill to amend the Clean Air
Act to repeal the highway sanctions; to
the Committee on Environment and
Public Works.

LEGISLATION TO REPEAL CLEAN AIR ACT TO

REPEAL THE HIGHWAY SANCTIONS

Mr. BOND. Mr. President, the pur-
pose of this bill is simple and clear.
The only thing the bill does is to repeal
the highway sanction provisions in the
Clean Air Act.

I want to start by saying that | know
what the so-called environmental com-
munity is going to say. Actually, they
have already said it. | recall a press re-
lease that said, ‘‘Another smoggy
stealth attack is in the works,” and
“‘sharpening the dirty-air knives.”
Well, that sounds fancy and exciting,
but it is just flat wrong.

Mr. President, | ask you, where is the
common sense? | do not want dirty air.
And | do not think anybody in this
room, in this body, wants dirty air. But
any attempt to change the status quo
gets some spinmeisters at work.

Let me explain where there is a real
problem. There is a provision in the
Clean Air Act that allows the EPA Ad-
ministrator, with the approval of the
Secretary of Transportation, to halt
highway funding for a nonattainment
area. For instance, if a State does not
have an approved clean air plan, after a
certain period of time sanctions apply,
and those sanctions include halting
highway funding. Now, transit funding
can continue and bike path money can
go forward. There is also a *‘safety’ ex-
emption where the Secretary of Trans-
portation determines that a ‘“‘project is
an improvement in safety to resolve a
demonstrated safety problem and like-
ly will result in a significant reduction
in, or avoidance of, accidents.”

I have several problems with that
provision.

First, highway funding is a matter of
safety. We dedicate transportation
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funds to specific improvement pro-
grams, like railroad crossings and pro-
grams on drunk driving. But highway
safety is also an issue when it comes to
road conditions.

In my own State of Missouri, | can
tell you that highway fatality rates are
higher than the national average be-
cause roads are more dangerous. In the
period 1992 to 1996, 5,279 people died on
Missouri highways. Nationally, Federal
Highways estimates that road condi-
tions are a factor in about 30 percent of
traffic fatalities. Well, | believe that
figure is higher in Missouri, because |
have been on the narrow two-lane
roads and have seen the white crosses
where people have died.

Highway improvements, such as
wider lanes and shoulders, adding or
improving medians, and upgrading
roads from two lanes to four lanes can
reduce traffic fatalities and accidents.
The Secretary can grant exemptions
from the current law to allow a project
to go forward, but he can also deny
them. | have a problem with the Gov-
ernment, the Federal Government,
micromanaging a State’s transpor-
tation plan.

The law also says the State will have
to submit data to justify that the
“principal purpose of the project is an
improvement in safety.” Tell that to
the grandmother who has lost her
granddaughter on a stretch of highway.
She will never go to the prom, because
she was killed on that highway.

I would argue that highway construc-
tion and improvements are almost al-
ways a matter of safety and that to
have to seek an exemption is an unnec-
essary and inappropriate delay. Any
further delay imposed by the Federal
Government on highway projects which
are necessary for safety is unaccept-
able.

Second, taking away or imposing any
kind of delay on highway funding does
nothing to improve air quality or to re-
duce congestion. According to the
American Association of State High-
way and Transportation Officials,
‘“Congestion damages air quality, in-
creases travel times, costs an esti-
mated $43 billion annually in delays in
the country’s 50 largest urban areas,
and generates additional delay costs in
rural and suburban areas.”

Some will argue, “If you build it,
they will come.”” That normally applies
to baseball diamonds, but they are
talking about highways. I am not deny-
ing that there is some truth to that,
but congestion already exists. They are
already there. People in our State and
rural Missouri are driving, and they
are driving on narrow highways be-
cause they have to. There are no trol-
leys; there are no regularly scheduled
buses. Halting or delaying funds to ad-
dress the problem is inappropriate.

I think the cliche, ‘““Pay now or pay
more later,” is appropriate. What we
would be “paying’” for is potentially
the loss of life, loss of economic oppor-
tunities, and the loss of convenience
for the traveling public. Isn’t this an
issue of quality of life? | think so.
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Third, the Highway Trust Fund is
supported by highway users for high-
way construction and maintenance. It
is a dedicated tax for a dedicated pur-
pose. The people of Missouri are paying
highway fund taxes and not getting a
full dollar back for their highways.
And to take away some of the money
that they have put in because of to-
tally unrelated concerns is inappropri-
ate as a punitive sanction.

The 105th Congress spent the entire
Congress, almost, working on a trans-
portation policy.

One of the most contentious debates
we had at the time and the significant
outcomes of that debate was the issue
of the trust fund. The Congress finally
agreed to and the President signed into
law what | refer to as the Bond-Chafee
provision which says that the money
goes in as the money comes out the
next year for transportation and pro-
grams authorized by law.

Included in TEA-21—highway dollars
being spent on—is $8.1 billion over 6
years for the Congestion Mitigation
and Air Quality Improvement Pro-
gram. This is money dedicated to help-
ing States and local governments meet
the requirements of the Clean Air Act.
Under current law, CMAQ—as it is
called—funding will continue without
interruption, but highway construction
could be halted or face a delay.

Using a ‘“‘dedicated tax for a dedi-
cated purpose’ as a hammer in this in-
stance is, | believe, inappropriate and
unfair.

I do not view this legislation as an
attack on the Clean Air Act. It is a
matter of common sense.

Some may ask, if they do not already
know, what precipitated the introduc-
tion of this legislation. | contemplated
introducing this bill in the past but
had other matters that were more im-
portant. But on November 8, 1998, the
San Francisco-based Sierra Club filed
suit in the District of Columbia Dis-
trict Court against the EPA to force
the EPA to mandate sanctions not just
on St. Louis and the nonattainment
area but on the entire State of Mis-
souri and to make these sanctions ret-
roactive. That action, | believe, is irre-
sponsible and extreme.

The EPA itself chose not to impose
sanctions on the St Louis area or the
State of Missouri because the State
and the nonattainment area are doing
everything that is necessary to come
into compliance. The St. Louis area
has adopted an inspection/maintenance
program. They have instituted a plan
to reduce volatile organic compound
emissions by at least 15 percent. They
have opted into EPA’s reformulated
gasoline program. And the St. Louis
Regional Clean Air Partnership has
been formed to encourage voluntary
actions. In these circumstances, the Si-
erra Club lawsuit is purely punitive
and purely unwarranted, but it is pos-
sible as long as we have this legislation
on the books.

I do not personally know one Member
of the Senate who fought for highway
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funding for his or her State’s highway
needs who would support actions to
take that funding away, especially in a
frivolous lawsuit by a group with a dif-
ferent agenda, with different priorities
than the citizens of the State who are
paying in the money. If this provision
of law is left in place, what is happen-
ing in Missouri could happen else-
where. Highway sanctions are in place
for Helena, MT, and a situation is de-
veloping in Atlanta, GA, which has
been brought to my attention.

There are those who say you can
count the number of times highway
sanctions have been imposed on one
hand, but that still is too many. | dis-
agree with the linking of highway
funds and clean air attainment. We
must address both. Quality of life re-
quires both clear air and safe high-
ways. | am dedicated to both. | hope we
can have hearings and move on this
measure in the near future.

By Mr. REED (for himself and
Mr. WYDEN):

S. 496. A bill to provide for the estab-
lishment of an assistance program for
health insurance consumers; to the
Committee on Health, Education,
Labor, and Pensions.

THE HEALTH CARE CONSUMER ASSISTANCE ACT

Mr. REED. Mr. President, | rise
today to introduce the Health Care
Consumer Assistance Act, along with
my colleague from Oregon, Mr. WYDEN.
This legislation creates a consumer as-
sistance program that is key to patient
protections in the health insurance
market.

In 1997, President Clinton’s Health
Quality Commission identified the
need for consumer assistance programs
that allow consumers access to accu-
rate, easily understood information
and get assistance in making informed
decisions about health plans and pro-
viders. Today, only a loose patchwork
of consumer assistance services exists.
And, while a number of sources provide
assistance, most are limited. Many
consumer groups have advocated for
the establishment of consumer assist-
ance programs to support consumers’
growing need of information.

The legislation | am introducing
today gives states grants to establish
nonprofit, private health care ombuds-
man programs designed to help con-
sumers understand and act on their
health care choices, rights, and respon-
sibilities. Under my bill, the Secretary
of Health and Human Services will
offer funds for states to select an inde-
pendent, nonprofit agency to provide
the following services to consumers: in-
formation relating to choices, rights,
and responsibilities within the plans
they select; operate a 1-800 telephone
hotline to respond to consumer re-
quests for information, advice and as-
sistance; produce and disseminate edu-
cational materials about patients’
rights; provide assistance and represen-
tation to people who wish to appeal the
denial, termination, or reduction of
health care services, or a refusal to pay
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for health services; and collect and dis-
seminate data about inquiries, prob-
lems and grievances handled by the
consumer assistance program.

This program has been championed
by Ron Pollack of Families USA and
Beverly Malone of the American
Nurses Association, who served as
members of the President’s Commis-
sion on Quality, as well as numerous
other consumer advocates.

Mr. President, | have joined with
many of my Democratic colleagues in
sponsoring S. 6, the Patients’ Bill of
Rights Act of 1999. | am pleased that S.
6 would establish a consumer assist-
ance program, similar to that estab-
lished by my legislation. My purpose
today is to emphasize the importance
of such a consumer protection pro-
gram. This legislation is not without
controversy, but | believe that Amer-
ican consumers deserve protection and
assistance as they attempt to navigate
the often confusing and complex world
of health insurance.

Mr. President, | ask unanimous con-
sent to have the text of my bill printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 496

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Health Care
Consumer Assistance Act”.

SEC. 2. GRANTS.

(a) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this Act
as the ‘“‘Secretary’’) shall award grants to
States to enable such States to enter into
contracts for the establishment of consumer
assistance programs designed to assist con-
sumers of health insurance in understanding
their rights, responsibilities and choices
among health insurance products.

(b) ELIGIBILITY.—To be eligible to receive a
grant under this section a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require, including a State plan that
describes—

(1) the manner in which the State will so-
licit proposals for, and enter into a contract
with, an entity eligible under section 3 to
serve as the health insurance consumer of-
fice for the State; and

(2) the manner in which the State will en-
sure that advice and assistance services for
health insurance consumers are coordinated
through the office described in paragraph (1).

(c) AMOUNT OF GRANT.—

(1) IN GENERAL.—From amounts appro-
priated under section 5 for a fiscal year, the
Secretary shall award a grant to a State in
an amount that bears the same ratio to such
amounts as the number of individuals within
the State covered under a health insurance
plan (as determined by the Secretary) bears
to the total number of individuals covered
under a health insurance plan in all States
(as determined by the Secretary). Any
amounts provided to a State under this sec-
tion that are not used by the State shall be
remitted to the Secretary and reallocated in
accordance with this paragraph.

(2) MINIMUM AMOUNT.—In no case shall the
amount provided to a State under a grant
under this section for a fiscal year be less



March 2, 1999

than an amount equal to .5 percent of the
amount appropriated for such fiscal year
under section 5.

SEC. 3. ELIGIBILITY OF STATE ENTITIES.

To be eligible to enter into a contract with
a State and operate as the health insurance
consumer office for the State under this Act,
an entity shall—

(1) be an independent, nonprofit entity
with demonstrated experience in serving the
needs of health care consumers (particularly
low income and other consumers who are
most in need of consumer assistance);

(2) prepare and submit to the State a pro-
posal containing such information as the
State may require;

(3) demonstrate that the entity has the
technical, organizational, and professional
capacity to operate the health insurance
consumer office within the State;

(4) provide assurances that the entity has
no real or perceived conflict of interest in
providing advice and assistance to consum-
ers regarding health insurance and that the
entity is independent of health insurance
plans, companies, providers, payers, and reg-
ulators of care; and

(5) demonstrate that, using assistance pro-
vided by the State, the entity has the capac-
ity to provide assistance and advice through-
out the State to public and private health in-
surance consumers regardless of the source
of coverage.

SEC. 4. USE OF FUNDS.

(a) By STATE.—A State shall use amounts
received under a grant under this Act to
enter into a contract described in section
2(a) to provide funds for the establishment
and operation of a health insurance con-
sumer office.

(b) BY ENTITY.—

(1) IN GENERAL.—AN entity that enters into
a contract with a State under this Act shall
use amounts received under the contract to
establish and operate a health insurance con-
sumer office.

(2) NoNcomPLIANCE.—If the State fails to
enter into a contract under subsection (a),
the Secretary shall withhold amounts to be
provided to the State under this Act and use
such amounts to enter into the contract de-
scribed in paragraph (1) for the State.

(c) ACTIVITIES OF OFFICE.—A health insur-
ance consumer office established under this
Act shall—

(1) provide information to health insurance
consumers within the State relating to
choice of health insurance products and the
rights and responsibilities of consumers and
insurers under such products;

(2) operate toll-free telephone hotlines to
respond to requests for information, advice
or assistance concerning health insurance in
a timely and efficient manner;

(38) produce and disseminate educational
materials concerning health insurance con-
sumer and patient rights;

(4) provide assistance and representation
(in nonlitigative settings) to individuals who
desire to appeal the denial, termination, or
reduction of health care services, or the re-
fusal to pay for such services, under a health
insurance plan;

(5) make referrals to appropriate private
and public individuals or entities so that in-
quiries, problems, and grievances with re-
spect to health insurance can be handled
promptly and efficiently; and

(6) collect data concerning inquiries, prob-
lems, and grievances handled by the office
and periodically disseminate a compilation
and analysis of such information to employ-
ers, health plans, health insurers, regulatory
agencies, and the general public.

(d) AVAILABILITY OF SERVICES.—The office
shall not discriminate in the provision of
services regardless of the source of the indi-
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vidual’s health insurance coverage or pro-
spective coverage, including individuals cov-
ered under employer-provided insurance,
self-funded plans, the medicare or medicaid
programs under title XVII1 or XIX of the So-
cial Security Act (42 U.S.C. 1395 and 1396 et
seq.), or under any other Federal or State
health care program.

(e) SuBCONTRACTS.—AN office established
under this section may carry out activities
and provide services through contracts en-
tered into with 1 or more nonprofit entities
so long as the office can demonstrate that all
of the requirements of this Act are met by
the office.

(f) TRAINING.—

(1) IN GENERAL.—AN office established
under this section shall ensure that person-
nel employed by the office possess the skills,
expertise, and information necessary to pro-
vide the services described in subsection (c).

(2) CONTRACTS.—TO meet the requirement
of paragraph (1), an office may enter into
contracts with 1 or more nonprofit entities
for the training (both through technical and
educational assistance) of personnel and vol-
unteers. To be eligible to receive a contract
under this paragraph, an entity shall be
independent of health insurance plans, com-
panies, providers, payers, and regulators of
care.

(3) LimITATION.—NoOt to exceed 7 percent of
the amount awarded to an entity under a
contract under subsection (a) for a fiscal
year may be used for the provision of train-
ing under this section.

(g) ADMINISTRATIVE CosTs.—Not to exceed
1 percent of the amount of a block grant
awarded to the State under subsection (a) for
a fiscal year may be used for administrative
expenses by the State.

(h) TERM.—A contract entered into under
subsection (a) shall be for a term of 3 years.
SEC. 5. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary in each fiscal year
to carry out this Act.

(b) REPORT OF SECRETARY.—Not later than
1 year after the date of enactment of this
Act, and annually thereafter, the Secretary
shall prepare and submit to the appropriate
committees of Congress a report that
contains—

(1) a determination by the Secretary of
whether amounts appropriated to carry out
this Act for the fiscal year for which this re-
port is being prepared are sufficient to fully
fund this Act in such fiscal year; and

(2) with respect to a fiscal year for which
the Secretary determines under paragraph
(1) that sufficient amounts are not appro-
priated, the recommendations of the Sec-
retary for fully funding this Act through the
use of additional funding sources.

By Mr. WYDEN:

S. 498. A bill to require vessels enter-
ing the United States waters to provide
earlier notice of the entry, to clarify
the requirements for those vessels and
the authority of the Coast Guard over
those vessels, and for other purposes;
to the Committee on Commerce,
Science, and Transportation.

THE COASTAL PROTECTION AND VESSEL
CONTROL IMPROVEMENT ACT

Mr. WYDEN. Mr. President, as we
speak, rescue crews are fighting val-
iantly to contain the damage from the
wreck of the tanker New Carissa off of
Coos Bay, Oregon three weeks ago. But
the clock is ticking, the water is ris-
ing, and time is running short. An en-
vironmental disaster of truly alarming
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proportions is staring my state in the
face.

Thousands of gallons of fuel oil have
already leaked out of the wrecked ship
and thousands more may be spilled
along our precious coastline within
days, if not hours.

As Oregonians struggle to make the
best of a bad situation, it is not too
early to start talking about how we
prevent the next addition to the legacy
of New Carissa. It seems clear to me
that we need to look at the pernicious
practice of foreign flagging. How many
gallons of oil need to spill and how
many miles of coastline have to be de-
stroyed before we stop allowing
unseaworthy vessels manned by un-
trained crews into our coastal waters.

It seems easier to register a super-
tanker in some foreign countries than
it is to register an automobile in Port-
land, Oregon. As long as this so-called
Flag of Convenience system continues,
it’s only a matter of time before the
next New Carissa runs aground on a
local beach. Yet our maritime policy
continues to allow it.

Grave concerns have also been raised
about the amount and quality of infor-
mation being released to the public
about this disaster. People who live in
the area simply have not been told
what to expect. That is unacceptable.
When disaster strikes, government has
an ironclad responsibility to give peo-
ple as much information as possible.

Today, | am introducing legislation
that focuses on avoiding disasters like
the New Carissa. We need to stop play-
ing Russian roulette with our coastal
resources and the communities that de-
pend on them.

Congressman DEFAzIO has authored
companion legislation in the House of
Representatives, which was adopted as
an amendment to the Coast Guard Re-
authorization Bill.

This legislation requires all vessels,
foreign and domestic, to notify the
Coast Guard when they intend to enter
our country’s territorial waters, allows
the Coast Guard to bar them from
entry if there are safety concerns, and
gives the Coast Guard the authority to
direct the movements of such vessels in
our waters in hazardous situations.
This bill would have given the Coast
Guard the ability to block the New
Carissa from allowing its deadly course
of sailing so close to shore during a
hazardous gale, a practice that local pi-
lots shun.

In other words, had this bill been in
place, the Coast Guard would have had
the ability to stop this tragedy before
it occurred, instead of having to clean
up after it.

I urge my colleagues to support this
important legislation, and ask unani-
mous consent that a copy of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 498

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. CLARIFICATION OF COAST GUARD
AUTHORITY TO CONTROL VESSELS
IN TERRITORIAL WATERS OF THE
UNITED STATES.

The Ports and Waterways Safety Act (33
U.S.C. 1221 et seq.) is amended by adding at
the end the following:

“SEC. 15. ENTRY OF VESSELS INTO TERRITORIAL
SEA; DIRECTION OF VESSELS BY
COAST GUARD.

““(@) NOTIFICATION OF COAST GUARD.—

““(1) NoTIFICATION.—Under regulations pre-
scribed by the Secretary, a commercial ves-
sel entering the territorial sea of the United
States shall notify the Secretary not later
than 24 hours before that entry.

“(2) INFORMATION.—The regulations under
paragraph (1) shall specify that the notifica-
tion shall contain the following information:

““(A) The name of the vessel.

““(B) The port or place of destination in the
United States.

“(C) The time of entry into the territorial
sea.

‘(D) With respect to the fuel oil tanks of
the vessel—

‘(i) the capacity of those tanks; and

““(ii) the estimated quantity of fuel oil that
will be contained in those tanks at the time
of entry into the territorial sea.

“(E) Any information requested by the
Secretary to demonstrate compliance with
applicable international agreements to
which the United States is a party.

“(F) If the vessel is carrying dangerous
cargo, a description of that cargo.

“(G) A description of any hazardous condi-
tions on the vessel.

“(H) Any other information requested by
the Secretary.

“‘(b) DENIAL OF ENTRY.—The Secretary may
deny entry of a vessel into the territorial sea
of the United States if—

““(1) the Secretary has not received notifi-
cation for the vessel in accordance with sub-
section (a); or

“(2) the vessel is not in compliance with
any other applicable law relating to marine
safety, security, or environmental protec-
tion.

‘“(c) DIRECTION OF VESSEL.—The Secretary
may direct the operation of any vessel in the
navigable waters of the United States as nec-
essary during hazardous circumstances, in-
cluding the absence of a pilot required by
Federal or State law, weather, casualty, ves-
sel traffic, or the poor condition of the ves-
sel.”.

By Mr. FRIST (for himself, Mr.

JEFFORDS, Mr. DORGAN, Mr.
LEVIN, Mrs. MURRAY, Mr.
DEWINE, Mr. MURKOWSKI, Mr.
THURMOND, Mr. DURBIN, and Mr.
INOUYE):

S. 499. A bill to establish a congres-
sional commemorative medal for organ
donors and their families; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

THE GIFT OF LIFE CONGRESSIONAL MEDAL ACT
OF 1999

Mr. FRIST. Mr. President, | take
great pleasure today in introducing the
Gift of Life Congressional Medal Act of
1999. With this legislation, which
doesn’t cost taxpayers a penny, Con-
gress has the opportunity to recognize
and encourage potential donors, and
give hope to over 52,000 Americans who
have end-stage disease. As a heart and
lung transplant surgeon, | saw one in
four of my patients die because of the
lack of available donors. Public aware-
ness simply has not kept up with the

CONGRESSIONAL RECORD —SENATE

relatively new science of transplan-
tation. As public servants, we need to
do all we can to raise awareness about
the gift of life.

Under this bill, each donor or donor
family will be eligible to receive a
commemorative Congressional medal.
It is not expected that all families,
many of whom wish to remain anony-
mous, will take advantage of this op-
portunity. The program will be coordi-
nated by the regional organ procure-
ment organizations [OPO’s] and man-
aged by the entity administering the
Organ Procurement and Transplan-
tation Network. Upon request of the
family or individual, a public official
will present the medal to the donor or
the family. This creates a wonderful
opportunity to honor those sharing life
through donation and increase public
awareness. Some researchers have esti-
mated that it may be possible to in-
crease the number of organ donations
by 80 percent through public education.

Any one of us, or any member of our
families, could need a life saving trans-
plant. We would then be placed on a
waiting list to anxiously await our
turn, or our death. The number of peo-
ple on the list has more than doubled
since 1990—and a new name is added to
the list every 18 minutes. In my home
State of Tennessee, 62 Tennesseans
died in 1998 while waiting, and more
than 775 people are in need of a trans-
plant. Nationally, because of a lack of
organs, close to 5,000 listed individuals
died in 1998.

However, the official waiting list re-
flects only those who have been lucky
enough to make it into the medical
care system and to pass the financial
hurdles. If you include all those reach-
ing end-stage disease, the number of
people potentially needing organs or
bone marrow, very likely over 120,000,
becomes staggering. Only a small frac-
tion of that number would ever receive
transplants, even if they had adequate
insurance. There simply are not
enough organ and tissue donors, even
to meet present demand.

Federal policies surrounding the
issue of organ transplantation are dif-
ficult. Whenever you deal with whether
someone lives or dies, there are no easy
answers. There are between 15,000 and
20,000 potential cadaveric donors each
year, yet inexcusably, in 1997 there
were only some 5,400 actual donors.
That’s why we need you to help us edu-
cate others about the facts surrounding
tissue and organ donation.

Mr. President, there has been unprec-
edented cooperation, on both sides of
the aisle, and a growing commitment
to awaken public compassion on behalf
of those who need organ transplants. It
is my very great pleasure to introduce
this bill on behalf of a group of Sen-
ators who have already contributed in
extremely significant ways to the
cause of organ transplantation. And we
are proud to ask you to join us, in en-
couraging people to give life to others.
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By Mr. SMITH of New Hampshire
(for himself, Mr. JEFFORDS, and
Mr. HELMS):

S. 500. A bill to amend section 991(a)
of title 28, United States Code, to re-
quire certain members of the United
States Sentencing Commission to be
selected from among individuals who
are victims of a crime of violence; to
the Committee on the Judiciary.

UNITED STATES SENTENCING COMMISSION
LEGISLATION

Mr. SMITH of New Hampshire. Mr.
President, | rise to introduce a bill
that | sponsored in the last Congress to
give victims of crime a greater voice in
sentencing. My bill, which is being co-
sponsored by Senators JEFFORDS and
HELMS, would reserve two of the seven
seats on the United States Sentencing
Commission for victims of violent
crimes.

Mr. President, the Sentencing Com-
mission is an independent entity with-
in the judicial branch that establishes
sentencing policies and practices for
the Federal courts. This includes sen-
tencing guidelines that prescribe the
appropriate form and severity of pun-
ishment for offenders convicted of Fed-
eral crimes.

The U.S. sentencing Commission is
composed of seven voting members who
are appointed by the President, with
the advice and consent of the Senate,
for six-year terms. The Commission
also includes two non-voting members.
Of the seven voting members of the
Sentencing Commission, three must be
Federal judges.

Under my bill, two of the four seats
on the Sentencing Commission that are
not filled by Federal judges would be
reserved for victims of a crime of vio-
lence or, in the case of a homicide, an
immediate family member of such a
victim. My bill utilizes the definition
of a crime of violence that is found in
section 16 of title 18 of the United
States Code.

All seven voting seats on the Sen-
tencing Commission are vacant. Now is
the right time to give victims of crime
a voice by requiring that two of those
vacant seats must be filled by Ameri-
cans who have been victimized by vio-
lent crimes.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
order to be printed in the RECORD, as
follows:

S. 500

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. COMPOSITION OF UNITED STATES
SENTENCING COMMISSION.

(a) IN GENERAL.—Section 991(a) of title 28,
United States Code, is amended by inserting
after ‘‘same political party,” the following:
“‘Of the members who are not Federal judges,
not less than 2 members shall be individuals
who are victims of a crime of violence (as
that term is defined in section 16 of title 18)
or, in the case of a homicide, an immediate
family member of such a victim.”.

(b) APPLICABILITY.—The amendment made
by this section shall apply with respect to
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any appointment made on or after the date
of enactment of this Act.

By Mr. MURKOWSKI (for himself
and Mr. STEVENS):

S. 501. A bill to address resource
management issues in Glacier Bay Na-
tional Park, Alaska; to the Committee
on Energy and Natural Resources.

GLACIER BAY FISHERIES ACT

Mr. MURKOWSKI. Mr. President, |
am today introducing—together with
my good friend Senator STEVENS—new
legislation to ensure that the marine
waters of Glacier Bay National Park
remain open to the fisheries that have
been conducted there for many, many
years.

For a number of years, the Park
Service has attempted to seize author-
ity over fisheries management in Gla-
cier Bay from the State of Alaska,
which holds title to the marine waters
and submerged lands within Glacier
Bay National Park. This is an infringe-
ment of the State’s sovereignty under
the constitutional doctrine of equal
footing, as confirmed by Congress in
the Submerged Lands Act, and the
Alaska Statehood Act.

As my colleagues should all be aware,
commercial fisheries have been con-
ducted in these waters for well over 100
years, since long before the federal
government became interested in
them. Subsistence fishing and gather-
ing by local residents has been prac-
ticed for up to 9,000 years, and perhaps
longer.

Yet today, officials of the National
Park Service want Glacier Bay off lim-
its to those who have depended on it
for their sustenance and livelihoods for
generations.

Most recently, agents of the Park
Service harassed a number of commer-
cial crab fishermen who were fishing in
areas which have always been open to
them. Some of these were areas which
may be closed under legislation adopt-
ed last year, but for which the Park
Service has not yet promulgated regu-
lations to effect the closure.

Although Park Service officials now
say they merely asked for voluntary
compliance and attempted to educate
fishermen about their plans, the fisher-
men tell a different, and more sinister,
story.

This particular crab fishery is only
six days long, with the first two days
being crucial to a fisherman’s financial
success. Because of this, fishermen
must work literally around the clock
for the first 48 to 72 hours. After the
first two days, their earning poten-
tial—even for a top fisherman—drops
from almost $60,000 per day to less than
$20,000.

It is important to note that these are
not large scale fisheries. We are talk-
ing about a small handful of fishermen,
some working solely with their fami-
lies.

Out of the 14 vessels working in the
Bay during the recent fishery, 11 were
boarded—right in the middle of those
crucial first two days—by armed and
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intimidating Park Service agents.
Many were either told they were in
closed waters, or threatened that if
they did not move, they would be pros-
ecuted. Needless to say, these fisher-
men are law-abiding members of soci-
ety, so they pulled up their fishing gear
and moved, taking very serious finan-
cial losses as a result.

Mr. President, let me ask you how
difficult it would have been to write a
letter before the season opened and
send it to these 14 fishermen? How hard
would it be to send a letter to 20 fisher-
men? or to 50? In other words, Mr.
President, how hard would it have been
to avoid such confrontational and dam-
aging tactics?

It would not have been hard at all,
Mr. President, and the fact that the
agency did not choose to do so is just
one more example of how unfairly the
Park Service has behaved to those who
live and work in Alaska.

It is time for this to stop, and to en-
sure that it does, | am today offering a
simple, clean solution. First, the bill
authorizes subsistence fishing and
gathering under the existing federal
governing authority for such activities.
Second, the bill authorizes the State of
Alaska to conduct its marine fisheries
without interference, except a fishery
for Dungeness crab, for which a com-
pensation plan has already been adopt-
ed. And third, the bill authorizes the
use of up to $2,000,000 per year—which
the Park Service is already collecting
but which it has failed to use for the
purpose intended by Congress—to be
used to pay damages to fishermen who
were unfairly harmed.

Mr. President, this is a matter of
simple fairness. These are not new fish-
eries, but old ones—fisheries which
throughout their long history have
never caused a problem, and are today
more tightly controlled than ever by
State of Alaska law and regulation.

Fishermen have caused no harm here.
The only harm has been caused either
by the arrogant demands of those who
want the park to themselves, or those
who are well-meaning but ignorant of
the facts. It is time the former become
better neighbors, and time for the lat-
ter to learn the truth.

I ask unanimous consent that the
text of our legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 501

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Glacier Bay
Fisheries Act”.

SAEC. 2. RESOURCE HARVESTING.

(a) In Glacier Bay National Park, the Sec-
retary of the Interior shall accommodate—

(1) the conduct of subsistence fishing and
gathering under Title VIII of the Alaska Na-
tional Interest Lands Conservation Act (16
U.S.C. 3111 et. seq.); and

(2) the conduct by the State of Alaska, in
accordance with the principles of sustained
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yield, of marine commercial fisheries, except
fishing for Dungeness crab in the waters of
the Beardslee Islands and upper Dundas Bay.
SEC. 3. CLAIMS FOR LOST EARNINGS.

Section 3(g) of Public Law 91-383 (16 U.S.C.
la-2(g)) is amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end’

(2) in paragraph (2), by striking the period
at the end and inserting *‘; and”’; and

(3) by inserting after paragraph (2) the fol-
lowing:

““(3) to pay an aggregate of not more than
$2,000,000 per fiscal year in actual and puni-
tive damages to persons that, at any time
after January 1, 1999, suffered or suffer a loss
in earnings from commercial fisheries le-
gally conducted in the marine waters of Gla-
cier Bay National Park, due to any action by
an officer, employee, or agent of any Federal
department or agency, that interferes with
any person legally fishing or attempting to
fish in such commercial fisheries.

By Mr. ASHCROFT (for himself
and Mr. DOMENICI):

S. 502. A bill to protect social secu-
rity; to the Committee on the Budget
and the Committee on Governmental
Affairs, jointly, pursuant to the order
of August 4, 1977, with instructions
that if one Committee reports, the
other Committee have thirty days to
report or be discharged.

THE PROTECT SOCIAL SECURITY BENEFITS ACT
OF 1999

Mr. ASCHROFT. Mr. President, there
is no more worthy government obliga-
tion than ensuring that those who paid
a lifetime of Social Security taxes will
receive their full Social Security bene-
fits. Social Security is a national, cul-
tural and legal obligation. Social Secu-
rity is our most import social program,
a contact between the government and
its citizens. Americans, including one
million Missourians, depend on this
commitment.

This is more than just a govern-
mental commitment. We have a re-
sponsibility as a culture to care for the
elderly. Social Security is the only re-
tirement income most of our seniors
receive. It is our obligation, passed
down from generation to generation, to
provide retirement security for every
American.

As individuals, all of us care about
Social Security because we know the
benefits it pays to our mothers and fa-
thers, relatives and friends. And we
think of the Social Security taxes we
and our children pay—up to 12.4 per-
cent of our income. We pay these taxes
with the understanding that they help
our parents and their friends, and we
hope that our taxes will somehow,
someday make it possible to help pay
for our own retirements.

In my case, thinking of Social Secu-
rity brings to mind friends and con-
stituents such as Lenus Hill of Bolivar,
MO, who relies on her Social Security
to meet living expenses. Billy Yarberry
lives on a farm near Springfield and de-
pends on Social Security. And there is
Rev. Walter Keisker of Cape Girardeau,
who will be 100 years old next July and
lives on Social Security. These faces
bring meaning to Social Security.



S2110

Whenever | meet with folks in Mis-
souri, I am asked, ‘“Senator, you won’t
let them use my Social Security taxes
to pay for the United Nations, will
you?”’ Or, “Why can’t | get my full ben-
efits if | work after 65?°’ Or, ““You know
I need my Social Security, don’t you?”’

And then there are the letters on So-
cial Security | get every day.

Ed and Beverly Shelton of Independ-
ence, MO, write: ‘““Aren’t the budget
surpluses the result of Social Security
taxes generating more revenue than is
needed to fund current benefits? There-
fore, the Social Security surplus is the
surplus!* * * Yes, we are senior citizens
and receive a very limited amount of
Social Security. We are children who
survived the Great Depression and
World War 1l so we know how to
stretch a dollar and rationed goods—
just wish Congress were as careful with
spending our money as we are!”’

These concerns are why | am intro-
ducing today the Protect Social Secu-
rity Benefits Act. Americans who have
devoted 12% of their wages to the So-
cial Security Trust Fund deserve their
full Social Security payments now and
in the century to come. The bill is part
of a five part package that, taken to-
gether, seeks to provide greater protec-
tion for the Social Security Trust
Fund.

The substance and message of these
provisions is that Social Security must
be protected: protected from politi-
cians who raid Social Security to fi-
nance additional deficits; protected
from those who want to gamble with
Social Security in the stock market;
protected so that investment decisions
ensure current and future benefits; pro-
tected so that seniors who work get
full benefits; protected so that we keep
our commitment to America’s retirees.

The Ashcroft Protect Social Security
Benefits Act of 1999 prevents the use of
surpluses in the Social Security Trust
Funds to finance deficits in the rest of
the federal budget. We must build a
wall so high around the Social Security
Trust Funds so that it cannot be used
to pay for new government spending.
Social Security should not finance new
spending. But that is exactly what has
happened in the past, is now happen-
ing, and will continue happening in the
future, unless changes are made. It
must end.

Specifically, the bill makes it out of
order for the House or Senate to pass,
or even debate, a budget or bill that
uses Social Security surpluses to fi-
nance deficits in the rest of the budget.
In both the House and Senate, a three-
fifths vote, or a super majority, would
be required to change that. Let me as-
sure you that this is extremely un-
likely. We have enough trouble getting
51 Senators to agree to anything, let
alone 60. Thus, it would be extremely
difficult to use the Social Security sur-
plus to fund new deficit spending.

Two other bills 1 am supporting will
also reduce debt and thereby strength-
en our economy, Social Security and
our future. The first bill structures the
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payment of the national debt by amor-
tizing it—paying it off in install-
ments—over the next 30 years. The sec-
ond bill reduces the public debt limit
every two years as an additional incen-
tive to reduce borrowing. Additional
surpluses in the Social Security Trust
Fund can buy down publicly-held debt.
By reducing the public debt, my plan
will make it easier for America to
meet its Social Security obligations in
three ways. First, over the long run,
paying off the debt will lower interest
payments, which are now over $200 bil-
lion annually, equaling about 15% of
the budget. Second, by relieving Amer-
ica of the burden of the $3.8 trillion na-
tional debt over the next 30 years, it
will free up more resources that may
be able to meet Social Security obliga-
tions in the future. Finally, a debt-free
America will have a stronger, faster-
growing economy, and will be better
equipped to come up with the money to
redeem the Trust Fund when we need
it.

We must remember that federal debt
incurs very real costs, in the form of
interest payments and higher interest
rates. With that in mind, we cannot af-
ford not to pay off the debt. While it
will cost money to pay off the debt, it
is better to budget for those costs now.
On this point, | agree with President
Clinton. His idea to use Social Security
surpluses to pay down our existing debt
is a wise one, and | am offering a re-
sponsible plan to make it happen.

Finally, and given the fact that So-
cial Security surpluses are routinely
being used to finance deficits in the
rest of the budget of the federal gov-
ernment, it is time to decide carefully
how Social Security should be treated
in any proposed constitutional amend-
ment to balance the budget. I have al-
ways supported a balanced budget
amendment. In the past, | have sup-
ported an effort that did not distin-
guish between Social Security ac-
counts and the rest of the federal budg-
et. However, last year’s raid of the So-
cial Security surplus to fund other gov-
ernment spending under the guise of
““emergency spending’”’ has convinced
me that Social Security must be pro-
tected under our constitution. Social
Security must be walled off for special
treatment in any proposed balanced
budget amendment. We must make
clear that the federal budget should be
balanced without counting any Social
Security surpluses.

Walling off the trust funds is the first
step, not the only step, needed to pro-
tect Social Security. This is the right
way to start the effort to improve So-
cial Security so it is strong for our
children and grandchildren.

To do this, we need to be honest, re-
alizing that, for now, time is on our
side to make thoughtful improvements.
For the past few months, | have com-
prehensively reviewed Social Security.
My conviction is that understanding
must always come before reforming.
The following summarizes the facts
about Social Security.
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Social Security does now and will in
the near future accumulate annual sur-
pluses. Together, income from payroll
taxes and interest is greater than the
amount of benefits being paid out. The
Social Security Trustees believe that
these surpluses will continue each year
for the next 14 years. In that time, a
$2.8 trillion total surplus will accumu-
late.

In the year 2013, however, when more
baby boomers will be in retirement, an-
nual benefit payments will exceed an-
nual taxes received by Social Security
through taxes and interest. As a result,
Social Security will run an annual defi-
cit. By 2021, annual benefit payments
will exceed annual taxes received by
Social Security and interest earned on
the accumulated surpluses. In the year
2032, Social Security payroll taxes will
not only be insufficient to pay benefits;
the surpluses will be used up. Social
Security will be bankrupt.

Bipartisan efforts are underway to
address this long-term situation. | will
take an active part in this work. We
must strengthen Social Security’s ca-
pacity to pay benefits in full beyond
the year 2032.

But there is no getting around the
fact that a key to the long-term sol-
vency of Social Security is how the
current mushrooming Social Security
surplus is invested, managed and spent.
That’s why the Protect Social Security
Benefits Act focuses on how the cur-
rent Social Security surplus is invested
and managed.

Where is the Social Security surplus?
This question helps us understand what
the Social Security surplus is, and is
not. In truth, the Trust Funds have no
money, only interest-bearing notes. It
would be foolish to have money in the
trust fund that earned no interest or
had no return. In return for the Social
Security notes, Social Security taxes
are sent to the U.S. Treasury and min-
gled with other government revenues,
where the entire pool of cash pays the
government’s day-to-day expenses.
While the Trust Funds records now
show a total of $857 billion in the fund,
these assets exist only in the form of
government securities, or debt. Accord-
ing to the Washington Post, ‘“The en-
tire Social Security Trust Fund, all
[$857] billion or so of it, fits readily in
four ordinary, brown, accordion-style
folders that one can easily hold in both
hands. The 174 certificates reside in a
plain combination-lock filing cabinet
on the third floor of the bureau’s office
building.”

In recent years, Social Security sur-
pluses have been used to finance deficit
spending in the rest of the federal
budget. Take Fiscal Year 1998 for ex-
ample. The Social Security surplus was
$99 billion. The deficit in the rest of the
government budget was $29 billion. So
$29 billion—or 30% of the Social Secu-
rity surplus—financed other govern-
ment programs that were not paid for
with general tax revenues. this oc-
curred despite President Clinton’s
promise to save ‘“‘every penny of any
surplus’ for Social Security.
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For next year, this money shuffling
is even greater. To quote the Senate
Budget Committee’s February 1, 1999,
analysis:

Conclusion: the President’s budget, despite
the rhetoric, not only spends all the non-So-
cial Security surplus over the next five
years, while providing no meaningful tax re-
lief to American families, but also dips in
the Social Security surplus for $146 billion to
pay for the President’s spending priorities.

This kind of money shuffling must
end. | cannot go back to Lenus Hill or
Billy Yarberry and tell them that |
stood by silently as the government de-
voted—spent half of their retirement
money to paying for the President’s
new spending initiatives. We must stop
the dishonest practice of hiding new
government deficits with Social Secu-
rity surpluses.

The Protect Social Security Benefits
Act of 1999 is designed to cripple at-
tempts to use surpluses in the Social
Security Trust Funds to pay for defi-
cits in the rest of the federal budget.
Specifically, the bill states that it is
out of order for the House and Senate
to pass—or even debate—a budget that
uses Social Security surpluses to fi-
nance new debt in the rest of the budg-
et. This provision could only be over-
ridden if three-fifths of the House or
Senate openly vote to bypass this rule.

Three times Congress has passed laws
that tried to take Social Security off-
budget. These efforts have called for
accounting statements that require the
government to keep the financial sta-
tus of Social Security separate from
the rest of the budget. But these efforts
are inadequate unless Congress puts in
place safeguards that protect surpluses
in Social Security from financing new
government spending.

Right now, such procedures do not
exist in current law or in senate rules.
On the contrary, current law and sen-
ate rules create 21 separate points of
order that apply to spending increases
and tax increases, making it difficult
to protect Social Security surpluses.
But none actually stop these surpluses
from paying for new budget deficits.
We need a point of order protecting So-
cial Security surpluses from irrespon-
sible government raiding.

The Protect Social Security Benefits
Act would create precisely such a point
of order. This would prohibit the fed-
eral government from running a federal
funds (on-budget) deficit without 60
votes, or what is known as a super-ma-
jority. With no on-budget deficit to fi-
nance, we would use the entire Social
Security surplus to shrink the pub-
licly-held federal debt. Reducing the
publicly-held debt would cut annual in-
terest costs that now cost $200 billion
and 15% of the entire federal govern-
ment budget. Eliminating this interest
cost would provide more flexibility to
address the long-term financing dif-
ficulties Social Security now faces that
could someday jeopardize payment of
full benefits.

The only exception to this point of
order would be in time of war. If Con-
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gress were to declare war, and the gov-
ernment needed to go into deficit in
order to protect our national security,
then the point of order would not
apply. It would remain in effect at all
other times. In the event that the
House or Senate did not pass a budget
resolution, the point of order would
apply to all appropriations bills passed
after September 1. This fail-safe would
ensure that the President and the Con-
gress could not raid the Social Secu-
rity fund for irresponsible spending, as
they did last year to the tune of $22 bil-
lion.

The Ashcroft Protect Social Security
Benefits Act is the first provision in a
multi-part Social Security package
that will address vital issues relating
to the management, investment, and
taxation of Social Security. This plan
is designed to protect the Social Secu-
rity system. More importantly, it is de-
signed to protect the American peo-
ple—from debt, from bad investments,
from misinformation, and from at-
tempts to spend our retirement dollars
on current government spending. While
| value the Social Security system, |
value the American people, people like
Lenus Hill and the one million other
Missourians who receive Social Secu-
rity benefits, more. My primary re-
sponsibility is to them. My plan to pro-
tect the Social Security system will
protect the American people first, and
I urge my colleagues to join me in sup-
port of this plan.

By Mr. ALLARD:

S. 503. A bill designating certain land
in the San Isabel National Forest in
the State of Colorado as the ‘“*Spanish
Peaks Wilderness’; to the Committee
on Energy and Natural Resources.

SPANISH PEAKS WILDERNESS ACT OF 1999

Mr. ALLARD. Mr. President, wilder-
ness is described in the law as lands
that are, ““* * * in contrast with those
areas where man and his own works
dominate the landscape, * * * an area
where the earth and its community of
life are untrammeled by man, where
man himself is a visitor who does not
remain.” With today’s introduction of
the Spanish Peaks Wilderness bill con-
gressmen ScOTT MCINNIS, BOB SCHAF-
FER and | are setting aside around
18,000 acres of land that more than
meets the intent of the authors of the
1964 Wilderness Act. This land will be
an important addition to wilderness in
Colorado.

Spanish Peaks had been considered
for inclusion in previous wilderness
bills. However, because of unresolved
issues it was not appropriate to des-
ignate it in the past. Those issues in-
cluded various inholdings, the use of an
old access road in the wilderness area,
as well as the potential coal bed meth-
ane production on portions of the land.
Those issues have either been resolved
in this bill or they have been resolved
through other methods. The resolution
of these issues has maintained the in-
tegrity of the proposed wilderness area
as well as protecting the needs of the
local community.
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Because of this, the legislation
should have the backing of the local
community, Colorado environmental
groups, and the majority of the Colo-
rado delegation. There is no reason
why it cannot be passed quickly.

All Colorado wilderness bills should
go through the process this bill went
through. Congressman McINNIS, Con-
gressman SCHAFFER and | decided that
cooperation, consensus, and commu-
nication were essential to success.
Therefore, we casted our net broadly
for concerns, and when they were
raised in good faith we actually sat
down and worked them out. | have been
struck by the fact that when people are
given the opportunity to be part of the
process they feel like they have a stake
in the outcome and they try to be con-
structive in their criticisms. Because
of constructive critics like the
Huerfano County Commissioners, this
legislation is better now then it was
when they first looked at it.

Whil the legislation is complete, we
are still seeking clarification on one
point. The Huerfano County Commis-
sioners are seeking to have a trail that
is slightly inside the wilderness area,
as designated in the legislation, ex-
cluded. My staff has spoken with the
local Forest Service staffer and they
appear to have no objection to this
change. It is still uncertain whether we
actually need to change the legislation
to do this or whether the map can be
adjusted by the Forest Service without
any legislative changes. If it is the
former than we will make that change
prior to passing it out of the Senate. If
it is the latter, we will exchange let-
ters with the Forest Service to ensure
we are talking about the same trail in
the same place. This change should not
be of concern. It is only slightly inside
the boundaries and any changes we
make to exclude it would be of only a
slight impact on the entire designa-
tion.

I want to thank Congressman
MCINNIS, Congressman SCHAFFER, and
the local community for working
through this process. When the Colo-
rado delegation works as a team they
work the best for the State of Colo-
rado.

By Mr. CLELAND:
S. 504. A bill to reform Federal elec-
tion campaigns; to the Committee on
Rules and Administration.

THE FEDERAL ELECTION EN-
FORCEMENT AND DISCLOSURE
REFORM ACT

Mr. CLELAND. Mr. President. | rise
today to address the important issue of
campaign finance reform. As we begin
the 106th Congress, campaign finance
reform continues to be an important
national need. Therefore, 1 am again
introducing my Federal Election En-
forcement And Disclosure Reform Act
with the hope that this will be the year
that Congress makes positive strides
towards meaningful reform.
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