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That is not to say, however, that I
would have supported the resolution
had the motion to proceed carried. On
the contrary, I would have opposed it—
as I would have opposed each of the
several proposed censure resolutions
that have circulated in recent days.
The President has acted in a manner
worthy of censure. No one denies that.

However, I have serious misgivings
about a censure resolution emanating
from this body and this body alone. I
am concerned about what it may
mean—not for this President, but for
the institution of the presidency. I un-
derstand the passion to voice—loudly
and unmistakably—disapproval of the
President’s conduct. But it must be
tempered by an even greater passion
for the office he holds, and for the con-
stitutional balance of power between
the executive and legislative branches
of government.

The Federalist Number 73 speaks of
‘““the propensity of the legislative de-
partment to intrude upon the rights,
and to absorb the powers, of the other
departments.” It warns of a presidency
“stripped of [its] authorities by succes-
sive resolutions, or annihilated by a
single vote.”

My colleagues, we must qualify our
understandable disdain for this presi-
dent’s conduct with the admonition to
protect the office that he will occupy
for a mere 23 months longer.

Nowhere does the Constitution ex-
pressly permit us to take up such a res-
olution. Nor does it expressly prohibit
such a step. Yet the Senate, and the
Congress as a whole, has been remark-
ably restrained in even considering
censure resolutions. It has been even
more reluctant to adopt them. Only
once, in 1834, was a president formally
censured by resolution. Three years
later, that resolution was expunged.

The President at that time was An-
drew Jackson. The driving force behind
his censure was Henry Clay. Jackson
had defeated Clay in the presidential
election of 1832. In 1834, they remained
bitter political adversaries.

Jackson argued that the resolution
was repugnant to the constitutional
principle of checks and balances be-
tween the branches of government. If
the Senate wanted to punish him, he
said, it had only one avenue acceptable
under the Constitution: it would have
to wait for the House to send an im-
peachment.

I am not convinced that a resolution
censuring a president is unconstitu-
tional. But I certainly agree that it is,
at least in the context of the present
case, unwise. There have been numer-
ous instances where presidents behaved
in a manner deemed outrageous and
even dangerous to the country. Frank-
lin Roosevelt was roundly criticized for
his efforts to ‘‘pack’” the Supreme
Court. President Truman seized the
steel mills. President Reagan and then-
Vice President Bush presided over the
executive branch while an illegal
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scheme, run out of the White House,
was conducted to sell arms to Iran and
use proceeds from those sales to sup-
port armed rebellion in Nicaragua. The
behavior of these individuals arguably
was at least as egregious as President
Clinton’s. But the Senate did not pur-
sue a censure resolution against any of
them.

Ours is not a parliamentary system.
In the United States, we do not enter-
tain votes of ‘‘no confidence’” against
our chief executive. We elect presi-
dents, not prime ministers.

A censure resolution in the present
instance will seem modest, perhaps
even insignificant, in relation to the
impeachment conducted by the House.
However, future generations may well
come to view censure as an American-
made vote of ‘‘no confidence” against
future occupants of the Oval Office. We
may pave the way to a new form of ex-
ecutive punishment. And it may be
used not only in cases of personal mis-
conduct. It could be used against a
president who simply makes an un-
popular or unwise, but nevertheless
lawful and well-intended, decision.

Ultimately, we could subject future
presidents, who have not been im-
peached, to this form of punishment. In
doing so, we risk eroding the independ-
ence and authority of the presidency. I
do not want to see the Senate take
such a risk.

————————

APPRECIATION OF SERVICE OF
CHIEF JUSTICE REHNQUIST

Mr. DODD. Mr. President, I rise to
extend a word of thanks to Chief Jus-
tice Rehnquist for his distinguished
service in presiding over this trial.

The Supreme Court sits just a few
short yards from this Chamber. Yet, its
Justices and its working remain large-
ly unknown to those of us who serve
here. Perhaps that conceptual distance
successfully reflects the Framers’ con-
struct of legislative and judicial
branches that act for the most part
independently of one another.

Suffice it to say that our knowledge
of the Chief Justice was rather limited
prior to the commencement of the im-
peachment trial. We knew of his rep-
utation as a formidable intellect, as a
scholar—including on the topic of im-
peachment—, and as an efficient man-
ager of courtroom. We did not as a
group know much more about him.

What we learned during that course
of that trial is that the Chief Justice
brought his many estimable qualities
to bear on this unique legal challenge.
He brought a deep historical under-
standing of the impeachment process.
He instilled confidence in each Senator
that he would conduct himself in a
manner faithful to the role prescribed
for the chief justice by the Framers.
All all times, he guided the trial with
a firm and fair hand-not hesitating to
use his judgment and common sense
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when appropriate, but never pressing a
point of view on matters better left to
the collective judgment of the Senate.
He demonstrated a continuing respect
and appreciation for the workings of
this body. Last but not least, he
brought a refreshing sense of humor to
his task, which made our task as triers
of fact somewhat more bearable.

Although this was an historic occa-
sion, no one who took part in it rel-
ished doing so. There is collective re-
lief, I think, that this constitutional
ordeal is now behind us. But as we look
back at these past remarkable weeks,
we can all take comfort and pride in
knowing that this second impeachment
trial in our nation’s history was pre-
sided over by an individual of great in-
telligence, historical knowledge, and
wit.

These qualities made him uniquely
suited to his task. The Senate and the
entire nation owe a debt of thanks to
Chief Justice Rehnquist for rendering
such value and distinguished service.

APPENDICES A-LL TO SENATOR
LEVIN'S IMPEACHMENT TRIAL
STATEMENT OF FEBRUARY 12,
1999

Mr. LEVIN. Mr. President, as we
close this chapter in the Senate’s life
and prepare our records for the annals
of history, there are several points
which I wish to highlight in a series of
appendices.

I ask unanimous consent that the ap-
pendices be printed in the RECORD.

There being no objection, the appen-
dices were ordered to be printed in the
RECORD, as follows:

APPENDIX A

The indisputable, underlying reality of the
impeachment case was that Monica
Lewinsky’s denial of a sexual relationship
with the President was part of a long-term
understanding and pattern, long before the
subpoena in the Paula Jones case.

“‘Q: Had you talked with him earlier about
these false explanations about what you
were doing visiting him on several occa-
sions?

A: Several occasions throughout the rela-
tionship. Yes. It was a pattern of the rela-
tionship to sort of conceal it.””—Grand Jury
Testimony of Monica Lewinsky, Part One;
Independent Counsel Appendices, Page 844.

“A Juror: Did you ever discuss with the
President whether you should deny the rela-
tionship if you were asked about it?

A: I think I always offered that.”—Grand
Jury Testimony of Monica Lewinsky, Part
One; Independent Counsel Appendices, Page
1077.

“A: And she [Linda Tripp] told me that I
should put it in a safe deposit box because it
could be evidence one day. And I said that
was ludicrous because I would never—I would
never disclose that I had a relationship with
the President. I would never need it.”—
Grand Jury Testimony of Monica Lewinsky,
Part One; Independent Counsel Appendices,
Page 1107.

“A Juror: And what about the next sen-
tence also? Something to the effect that if
two people who are involved say it didn’t
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happen, it didn’t happen. Do you recall him
saying that to you?

A: Sitting here today, very vaguely . . .
And this was—I mean, this was early—obvi-
ously not something we discussed too often,
I think, because it was—it’s a somewhat un-
pleasant thought of having to deny it, hav-
ing it even come to that point.

A Juror: Is it possible that you also had
these discussions after you learned that you
were a witness in the Paula Jones case?

A:Idon’t believe so. No.

A Juror: Can you exclude the possibility?

A: I pretty much can.”—Grand Jury Testi-
mony of Monica Lewinsky, Part One; Inde-
pendent Counsel Appendices, Page 1119.

APPENDIX B

Did Ms. Lewinsky think her affidavit in
the Paula Jones case was false when she
signed it?

““Ms. L had a physically intimate relation-
ship with the President. Neither the Pres.
nor Mr. Jordan (or anyone on their behalf)
asked or encouraged Ms. L to lie. Ms. LL was
comfortable signing the affidavit with regard
to the ‘sexual relationship’ because she could
justify to herself that she and the Pres. did
not have sexual intercourse.”’—Proffer of
Monica Lewinsky to the Independent Coun-
sel.

“Q: When he said that you might sign an
affidavit, what did you understand it to
mean at that time?

A: 1 thought that signing an affidavit could
range from anywhere between maybe just
somehow mentioning, you know, innocuous
things or going as far as maybe having to
deny any kind of relationship.”—Grand Jury
Testimony of Monica Lewinsky, Part One;
Independent Counsel Appendices, Page 844.

“Q: You were trying to be truthful
throughout [the proffer]?

A: Exactly.”—Grand Jury Testimony of
Monica Lewinsky, Part One; Independent
Counsel Appendices, Page 1142.

“A: But I did some justifying in signing
the affidavit, so—

Q: Justifying—does
‘rationalizing’ apply as well?

A: Rationalize, yes.”—Grand Jury Testi-
mony of Monica Lewinsky, Part One; Inde-
pendent Counsel Appendices, Page 925.

APPENDIX C

House Managers implied that when the
President allegedly told John Podesta Ms.
Lewinsky threatened him, the President was
lying. But Monica Lewinsky did write a
threatening letter to President Clinton.

“If you believe the aides testified truth-
fully to the grand jury about what the Presi-
dent told them about his relationship, the
President told them many falsehoods, abso-
lute falsehoods. So when the President de-
scribed them under oath to the grand jury as
truths, he lied and committed the crime of
perjury. One example of this comes from
Deputy Chief John Podesta. . . [alnother is
Sidney Blumenthal. His testimony was that
on January 23 the President told him
that. . . Lewinsky threatened him and said
that she would tell people that they had had
an affair. . .””—House Manager McCollum,
Congressional Record, January 15, 1999, Page
$266.

“Q: You mentioned that in that July 3rd
letter that you sent to the President through
Betty you made a reference to the fact that
you might have to explain things to your
parents. What did you mean by that?. ..
Were you meaning to threaten the President
that you were going to tell, for example,
your father about the sexual relationship
with the President?

A: Yes and no.”—Grand Jury Testimony of
Monica Lewinsky, Part One; Independent
Counsel Appendices, Page 807.

the word

CONGRESSIONAL RECORD — SENATE

APPENDIX D

There was much debate about the con-
sequences of calling live witnesses. The
President’s lawyers argued that calling wit-
nesses would require them to engage in ex-
tensive discovery and would significantly
stretch-out the trial. It is relevant in evalu-
ating that claim to look at the impeach-
ments of Judge Nixon and Judge Alcee Has-
tings. In both of those cases, the Judges’ at-
torneys were given extensive discovery, in-
cluding Justice Department files, to prepare
their defense. See letter of Senator Wyche
Fowler, Chairman of the Senate Impeach-
ment Trial Committee, and letter of Pro-
fessor Terence Anderson, University of
Miami School of Law, below:

U.S. SENATE,
Washington, DC, July 18, 1989.

JOHN C. KEENEY,

Deputy Assistant Attorney General,
Division, Department of Justice,
ington, DC.

DEAR MR. KEENEY: As Chairman of the
Senate Impeachment Trial Committee on
the Articles of Impeachment against Judge
Nixon, I write to request the Department’s
assistance in the Committee’s efforts to as-
sure that Judge Nixon receives a fair trial in
the Senate. The Committee has determined
that it would make a useful contribution to
the trial process if the Department were
willing to permit the Committee, through its
staff, to review the documents (excluding
grand jury materials governed by Rule 6(e))
in the possession of the Department, includ-
ing those possessed by the Federal Bureau of
Investigation, that were requested by Judge
Nixon in his June 1, 1989 letter to the Attor-
ney General, which was the subject of your
response on June 21, 1989.

The review would be consistent with that
conducted in the case of the Hastings im-
peachment matter. That is, the focus of the
review would be to determine if there is evi-
dence that the investigations were conducted
in a manner intended to mislead a court or
trier of fact as to Judge Nixon’s guilt or in-
nocence. In the event that it is determined
that particular documents should properly
be made part of the pending impeachment
proceedings, and accordingly made available
to the parties for use at trial, the committee
would hear from the Department prior to
disclosing any documents that you believe
contain particularly sensitive matters, so
that we may address any continuing con-
cerns that you have. No documents or por-
tions of documents would be made available
to the parties without the consent of the De-
partment.

Your expeditious response to this request
would be most helpful to the committee in
attempting to complete discovery by July
31st.

Sincerely,

Criminal
Wash-

WYCHE FOWLER, Jr.
THE UNIVERSITY OF MIAMI SCHOOL
OF LAW,
Coral Gables, FL, January 28, 1999.
Hon. CARL LEVIN,
U.S. Senate.
DISCOVERY PRECEDENTS FROM HASTINGS
DEAR SENATOR LEVIN: Ms. Linda Gustitus
asked that I describe the process by which
and the materials to which I was given ac-
cess as counsel for then Judge Hastings dur-
ing the impeachment trial proceedings be-
fore the United States Senate. After the
matter was referred to an Impeachment
Trial Committee, I submitted requests for
production of documents to the House, to the
Investigating Committee of the Judicial
Council of the Eleventh Circuit, to the Fed-
eral Bureau of Investigation, and the Justice
Department. Over the initial objections of
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the House Managers, at the ‘‘request’” of the
Impeachment Trial Committee I received
documents from all but the Justice Depart-
ment. In lieu of direct production, the Im-
peachment Trial Committee examined the
sensitive Justice Department materials to
determine what should be supplied. I was
also permitted to take at least three dis-
covery depositions. The proceedings that re-
sulted in this production are reported in Re-
port of the Senate Impeachment Trial Com-
mittee on the Articles of Impeachment
Against Judge Alcee L. Hastings, S. Hrg. 101-
194, Pt. I (Pretrial Matters).

By way of illustrations I enclose an appen-
dix to a memorandum that I submitted to
the Impeachment Trial Committee. That ap-
pendix describes in some detail the materials
that I received from the FBI and my esti-
mate that in the aggregate the production
amounted to about 16,000. The enclosed copy
was reproduced from S. Hrg. 101-194, Pt. I at
433-436. Please let me know if I can be of fur-
ther assistance.

Sincerely,
TERENCE J. ANDERSON.
Professor of Law.

APPENDIX E

Many of us in the Senate thought the
House of Representatives failed to meet its
responsibilities by not calling witnesses be-
fore the House Judiciary Committee. A re-
view of impeachments shows that in every
impeachment but the one (where the subject
of the impeachment was mentally incom-
petent and the House relied on the record of
his decisions as a judge), the House called
fact witnesses. According to information ob-
tained by my staff from the Congressional
Research Service, there have been 16 im-
peachments by the House. 14 of those im-
peachments have resulted in trials in the
Senate; two did not because the impeached
officials resigned.

15 of those impeachments had fact wit-
nesses in the House; one didn’t. That was the
case of Judge Pickering. He was impeached
for being mentally incapacitated. There were
charges of drunkenness and ‘‘ungentlemanly
language’ in the courtroom. The articles
against him, however, all dealt with his rul-
ings and decisions that ‘‘proved” he was
mentally incompetent. During the House in-
quiry, a number of affidavits were presented.

APPENDIX F

Independent counsel Kenneth Starr inter-
vened in the Senate impeachment trial by
obtaining a court order addressed to Monica
Lewinsky requiring her to meet privately
with House Managers, based on a motion and
ex parte hearing with no notice to the Sen-
ate counsel or White House counsel. The
independent counsel then mischaracterized
his own action in seeking that order, describ-
ing it as seeking an ‘‘interpretation’ rather
than an “‘order”.

See the letters to Kenneth Starr, Robert
Bittman, Jacob Stein, & Robert Bittman;
the Emergency Motion on Immunity Agree-
ment; the letter to Congressman Henry
Hyde; the letter to Sen. Daschle; Congress-
man Hyde’s press release; the order of Judge
Norma Holloway Johnson and the transcript
of Mr. Starr’s remarks as follow:

WASHINGTON, DC,
January 21, 1999.
Hon. KENNETH W. STARR,
Office of Independent Counsel,
Washington, DC.
Re: Interview of Monica Lewinsky.

DEAR INDEPENDENT COUNSEL STARR: I am
writing to you as the Lead Manager of the
Managers of the Impeachment Trial of Wil-
liam Jefferson Clinton, currently underway
in the United States Senate. We are in the
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process of selecting witnesses for testimony
in these proceedings. The attorneys for
Monica Lewinsky have declined to make her
available for an interview.

We have reviewed a copy of Ms. Lewinsky’s
Immunity Agreement. Pursuant to para-
graph 1(c) of that Agreement, it would ap-
pear that she is required to submit to inter-
views and debriefings if so requested by the
Office of Independent Counsel.

We would like to arrange an interview with
Ms. Lewinsky prior to any such testimony.
We would be happy to accommodate her
wishes as to the precise time and location of
that interview. However, it is important that
this interview be scheduled to take place on
the earliest possible date, specifically Fri-
day, Saturday, or Sunday. Your assistance
with this interview will be appreciated.

Thank you for your prompt attention.
Sincerely,
HENRY H. HYDE,
On Behalf of the Managers
on the Part of the House.

LAW OFFICES OF
PLATO CACHERIS,
Washington, DC, January 21, 1999.
ROBERT J. BITTMAN, Esquire
Deputy Independent Counsel, Office of the
Independent Counsel, Washington, DC.

DEAR BOB: In your call today you men-
tioned that the managers requested Ms.
Lewinsky’s cooperation by way of an inter-
view. As I told you, we believe it is inappro-
priate for Ms. Lewinsky to be placed in the
position of a partisan—meeting with one side
and not the other—in this unique proceeding.
Therefore, we have recommended against
interviews with either side.

Sincerely,
JACOB A. STEIN.
PLATO CACHERIS.

INDEPENDENT COUNSEL,
Washington, DC, January 21, 1999.
JACOB A. STEIN, Esq.
Stein, Mitchell & Mezines,
Washington, DC.
PLATO CACHERIS, Esq.
Law Offices of Plato Cacheris,
Washington, DC.

DEAR JAKE AND PLATO: Pursuant to her Im-
munity Agreement with this Office, we here-
by request that Monica Lewinsky meet for
an interview with the House of Representa-
tives’ Impeachment Managers this Friday,
Saturday, or Sunday, January 22, 23, or 24,
1999.

As you will recall, both parties con-
templated congressional proceedings at the
time we entered into the Immunity Agree-
ment. The Agreement specifically requires
Ms. Lewinsky to ‘‘testify truthfully .. . in
any . . . congressional proceedings.” It fur-
ther requires Ms. Lewinsky to ‘‘make herself
available for any interviews upon reasonable
request,” and stipulates that these inter-
views may include ‘‘representatives of any
other institutions as the OIC may require.”

While I understand Ms. Lewinsky’s mis-
givings, I must disagree with one statement
in your letter to me today: your assertion
that submitting to an interview would make
Ms. Lewinsky into a partisan. The Managers
are acting on behalf of the House of Rep-
resentatives as a whole, not on behalf of a
political party. There task is constitutional
in nature.

Please feel free to call me if you have any
questions.
Sincerely,
ROBERT J. BITTMAN,
Deputy Independent Counsel.
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STEIN, MITCHELL & MEZINES,
Washington, DC, January 22, 1999.
ROBERT J. BITTMAN, Esquire
Office of the Independent Counsel
Washington, DC.

DEAR BOB:

1. We have your January 21, 1999 letter.

2. The Agreement does not require Ms.
Lewinsky to be interviewed by the House
Managers or any Congressional body.

3. Paragraph 1.C. of the Agreement states:
“Ms. Lewinsky will be fully debriefed con-
cerning her knowledge of and participation
in any activities within the OIC’s jurisdic-
tion. This debriefing will be conducted by
the OIC, including attorneys, law enforce-
ment agents, and representatives of any
other institutions as the OIC may require.
Ms. Lewinsky will make herself available for
any interviews upon reasonable requests.”’

4. This paragraph deals with OIC
debriefings, not OIC’s acting as an agent for
others.

5. The Senate itself has provided its own
rules for witness interviews. As we under-
stand them, there first must be a deposition
with equal access. As of now the Senate has
not voted for depositions.

6. Ms. Lewinsky will, of course, respond to
a subpoena to appear and testify before the
Senate. Yesterday, we raised with you the
issue of immunity for any proposed congres-
sional testimony. You opined that your of-
fice could grant such immunity in conform-
ance with Title 18 U.S.C. §§6002, 6005. It is
our understanding that only the Senate by
majority vote can do that. We would appre-
ciate your supplying your legal authority for
your position.

Sincerely,
JABOB A. STEIN.
PLATO CACHERIS.
[In the United District Court for the District
of Columbia, Misc. No. 99— (NHJ)]
IN RE GRAND JURY PROCEEDINGS
EMERGENCY MOTION OF THE UNITED STATES OF
AMERICA FOR ENFORCEMENT OF IMMUNITY
AGREEMENT

The United States of America, by Kenneth
W. Starr, Independent Counsel, respectfully
submits this motion for an order requiring
Ms. Lewinsky to comply with the terms of
her Immunity Agreement (the ‘“‘Agreement’’)
with the Office of the Independent Counsel
(‘OIC”’). Ms. Lewinsky has refused an OIC re-
quest that she be debriefed by the House of
Representatives, as required by the Agree-
ment. The United States respectfully re-
quests that this Court orders Ms. Lewinsky
to comply with the Agreement by allowing
herself to be debriefed.

1. Factual background

As this Court is no doubt aware, the United
States Senate is currently conducting an Im-
peachment Trial of the President of the
United States. According to public reports,
it is expected that the House will be required
to submit to the Senate its motion to call
witnesses as early as Monday, January 25.
Again according to public reports, some po-
tential witnesses have spoken with the
House Managers as the Managers attempt to
determine which witnesses should be men-
tioned in their motion to the Senate.

On January 21, 1999, House Judiciary Com-
mittee Chairman Henry J. Hyde, on behalf of
the House of Representatives, as represented
by its duly-appointed Managers, asked for
the OIC’s assistance in having Ms. Lewinsky
debriefed by the House. See Letter from
Henry J. Hyde to Kenneth W. Starr (Jan. 21,
1999) (Attachment A). The House stressed
that it needs this debriefing to occur no later
than Sunday, January 24.

That same day, the OIC sent a letter to Ms.
Lewinsky’s counsel requesting that Ms.
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Lewinsky allow herself to be debriefed by the

House Managers. See Letter from Robert J.

Bittman, Deputy Independent Counsel, to

Jacob A. Stein, Esq. and Plato Cacheris, Esq.

(Jan. 21, 1999) (Attachment C). At approxi-

mately 1:20 p.m. this afternoon, Ms.

Lewinsky informed the OIC that she does not

intend to comply with this request. See Let-

ter from Jacob A. Stein and Plato Cacheris
to Robert J. Bittman (Jan. 22, 1999) (Attach-

ment D).

I1. The immunity agreement plainly requires Ms.
Lewinsky to be debriefed by any institution
that the OIC specifies

Ordinary contract law principles govern
immunity agreements. See In re Federal
Grand Jury Proceedings, Misc. No. 98-59
(NHJ), slip op. at 12 (D.D.C. May 1, 1998)
(under seal) (‘‘Courts generally interpret im-
munity and proffer agreements, like plea
agreements, under principles of contract
law.””), appeal dismissed sub nom. In re
Sealed Case, 144 F.3d 74 (D.C. Cir. 1998) (per
curiam); accord United States v. Black, 776
F.2d 1321, 1326 (6th Cir. 1985) (‘‘Like a plea
agreement, an immunity agreement is con-
tractual in nature and may be interpreted
according to contract law principles.”);
United States v. Irvine, 756 F.2d 708, 710 (9th
Cir. 1985) (per curiam) (‘‘Generally speaking,
a cooperation-immunity agreement is con-
tractual) in nature and subject to contract
law standards.”’); United States v. Hembree, 754
F.2d 314, 317 (10th Cir. 1985) (characterizing
an immunity agreement as ‘‘simply a con-
tract”).

Under contract law, an agreement is inter-
preted according to its plain terms. See Nich-
olson v. United States, 29 Fed. Cl. 180, 191
(1993). The operative portion of the Immu-
nity Agreement states: ‘“C. Ms. Lewinsky
will be fully debriefed concerning her knowl-
edge of and participation in any activities
within the OIC’s jurisdiction. This debriefing
will be conducted by the OIC, including at-
torneys, law enforcement agents, and rep-
resentatives of any other institutions as the OIC
may require. Ms. Lewinsky will make herself
available for any interviews upon reasonable
request.” Immunity Agreement 11.C (empha-
sis added) (Attachment E). This provision
follows paragraph 1.B, which expressly re-
quires Ms. Lewinsky to ‘‘testify truthfully
.. .in. . . congressional proceedings.”

By the plain terms of the Agreement, Ms.
Lewinsky has agreed to be debriefed by rep-
resentatives of any institution, when so re-
quired by the OIC. She is also required to
“make herself available for any interviews
upon reasonable request.” The duly-ap-
pointed House Managers represent the House
of Representatives, which plainly is an insti-
tution. The OIC has unambiguously re-
quested that Ms. Lewinsky submit to each
debriefing. Accordingly, Ms. Lewinsky must
allow herself to be debriefed by the House
Managers or she will have violated the
Agreement.

To be sure, Ms. Lewinsky has the right to
have her ‘‘debriefing . . . conducted by the
OIC.” The OIC, of course, is fully willing to
conduct these debriefings, if Ms. Lewinsky so
desires. The suggestion in her counsel’s let-
ter that this provision is void if the OIC is
‘“‘acting as an agent for other,” Attachment
D at Y4, is contrary to the Agreement, as
there is mno such limitation on Ms.
Lewinsky’s duties. A party to an agreement
may not invent clauses to a contract that
are not contained therein.

In any event, the OIC is not acting as an
agent for the House Managers. The OIC has
its own, continuing duty to provide the
House with information relating to impeach-
ment. See 28 U.S.C. §595(c).

Ms. Lewinsky’s counsel’s other sugges-
tion—that a debriefing would be contrary to
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Senate Rules, see Attachment D at Y5—is
equally without merit. Senate Resolution 16
(106th Cong.) states, in relevant part: “‘If the
Senate agrees to allow either the House or
the President to call witnesses, the witnesses
shall first be deposed and the Senate shall
decide after deposition which witnesses shall
testify, pursuant to the impeachment rules.”’
Although it is plain that depositions may
not be conducted absent a vote of the Sen-
ate, nothing in this resolution restricts the
ability of the House to debrief witnesses in a
non-deposition setting. Indeed, it would be
strange for the Senate to prohibit the House
and the President from doing the investiga-
tion necessary to determine whether they
wish to call witnesses and which witnesses to
list in their motions.

III. This court should grant an order requiring
Ms. Lewinsky to comply with the immunity
agreement or forfeit its protection

Under the Agreement, this Court has the
authority to determine whether Ms.
Lewinsky has ‘‘violated any provision of this
Agreement.”” Immunity Agreement 130. “[A]
declaratory judgment will ordinarily be
granted only when it will either serve a use-
ful purpose in clarifying the legal relations
in issue or terminate and afford relief from
the uncertainty, insecurity, and controversy
giving right to the proceeding.” Tierney v.
Schweiker, 718 F.2d 456 (D.C. Cir. 1983) (inter-
nal quotation marks omitted). In this case, a
declaratory judgment will resolve the uncer-
tainty arising from this controversy between
the OIC and Ms. Lewinsky by settling wheth-
er she has the right to refuse to be debriefed
without forfeiting the protections of the
Agreement.

Indeed, declaratory judgment is a common
remedy when a party to a contract intends
conduct that may be a breach: *“ ‘(A) party to
a contract is not compelled to wait until he
has committed an act which the other party
asserts will constitute a breach, but may
seek relief by declaratory judgment and have
the controversy adjudicated in order that he
may avoid the risk of damages or other unto-
ward consequence.’”’ (Application of President
& Directors of Georgetown College, Inc.) 331
F.2d 1000, 1002 n.6 (D.C. Cir. 1964) (quoting
Keener Oil & Gas v. Consolidated Gas Utilities
Corp., 190 F.2d 985, 989 (10th Cir. 1951)); see
Gilbert, Segall & Young v. Bank of Montreal,
785 F. Supp. 453. 462 (S.D.N.Y. 1992); Fine v.
Property Damage Appraisers, Inc., 393 F. Supp.
1304, 1309-10 (E.D. La. 1975). Accordingly, this
Court has the power to issue a declaratory
judgment before Ms. Lewinsky’s actions be-
come irreversible.

IV. Conclusion

The Immunity Agreement plainly requires
that Ms. Lewinsky allow herself to be de-
briefed by any institution at the request of
the OIC. Ms. Lewinsky has the right to insist
that the OIC conduct the debriefing, but she
must comply with the plain terms of the Im-
munity Agreement. Accordingly, the United
States respectfully requests that this Court
enter an order requiring Ms. Lewinsky to
submit to debriefing by the House.

The Senate’s schedule requires the House
to submit its motion to call witnesses as
early as Monday, and the House has stressed
its need to debrief Ms. Lewinsky this week-
end. Accordingly, the United States respect-
fully requests that this Court act on this mo-
tion as an emergency matter. Specifically,
we request a hearing on this matter today.

Respectfully submitted,

KENNETH W. STARR,
Independent Counsel.
ROBERT J. BITTMAN,
Deputy  Independent
Counsel.
JOSEPH M. DITKOFF,
Associate Independent
Counsel.
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RICHARD C. KILLOUGH,
Assistant Independent
Counsel.
WASHINGTON, DC,
January 23, 1999.

Hon. HENRY J. HYDE,
Chairman, Committee on the Judiciary,
Washington, DC.

DEAR MR. MANAGER HYDE: We understand
that the Office of Independent Counsel, on
behalf of the House Managers, sought a court
order to compel Ms. Lewinsky to submit to
an interview with the Managers in prepara-
tion for her possible testimony. We further
understand that Chief Judge Norma Hollo-
way Johnson has granted the order sought
by the Independent Counsel.

As you know, Senate Resolution 16, which
was passed by a 100-0 vote just over two
weeks ago, expressly deferred any consider-
ation or action related to additional witness
testimony until after opening presentations,
a question-and-answer period and an affirma-
tive vote to compel such testimony. These
actions by the Managers, undertaken with-
out notice to the Senate or the President’s
Counsel, raise profound questions of funda-
mental fairness and undermine the ability of
this body to control the discovery procedures
that will take place under the imprimatur of
its authority.

In light of these concerns, we ask that you
withdraw any and all requests to Mr. Starr
that he assist your efforts to interview Ms.
Lewinsky. The Senate, in a matter of days,
will have an opportunity to formally address
this issue pursuant to the procedures estab-
lished by Senate Resolution 16. Moreover, we
insist that you take no action related to the
proposed interview of any witness until such
time as the Senate has given you the author-
ity to do so.

Sincerely,
HARRY REID.

[Also signed by 43 Senators.]

WASHINGTON, DC,
January 23, 1999.
Hon. ToM DASCHLE,
Democratic Leader, U.S. Senate,
Washington, DC.

DEAR MR. DEMOCRATIC LEADER: I am in re-
ceipt of your letter of today expressing your
concern with the House of Representatives’
request to interview Monica Lewinsky.

It has always been the position of the
House Managers that a full trial with the
benefit of relevant witnesses is in the best
interest of the Senate and the American peo-
ple. Representatives of President Clinton and
many Senators have publicly stated that
they want the Senate to preclude the testi-
mony of witnesses. Many other Senators
have made it clear that they prefer the wit-
ness lists for both sides to be sharply focused
and limited to only the most relevant wit-
nesses. The Managers have been mindful of
these Senators’ concerns.

It is clear that the two most important
witnesses in this trial are President Clinton
and Ms. Lewinsky. Yesterday, I wrote to Ma-
jority Leader Lott and you to express the
Managers’ willingness to participate in the
fair examination of the President if the Sen-
ate chooses to invite him to testify. The
presentation of the President’s counsel ended
just two days ago. We are in the process of
evaluating that presentation and deter-
mining what witnesses we will request the
Senate to call. We believe that interviewing
Ms. Lewinsky will help us make this deter-
mination. Counsel for the President may
have already interviewed witnesses or may
wish to interview witnesses they will propose
to the Senate. That is their prerogative. The
Senate has required us to submit a proffer of
anticipated testimony of any proposed wit-
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nesses. Interviews of potential witnesses will
assist the parties in providing the Senate
with informative proffers.

The House of Representatives has not vio-
lated S. Res. 16. When the House passed H.
Res. 10 appointing the Mangers, it authorized
that the Managers may ‘‘in connection with
the preparation and the conduct of the trial,
exhibit the articles of impeachment to the
Senate and take all other actions necessary,
which may include * * * sending for persons
and papers . .. .” Implicit in this authority
is the ability to conduct interviews and
gather additional information relevant to
the articles of impeachment.

The Managers, who represent the House of
Representatives, retain powers separate and
apart from the Senate. The Managers are
not, just as the President’s Counsel are not,
an office or subset of the Senate. The Man-
agers, like the President’s Counsel, may con-
duct activities, such as further investigation
and legal research, that are not specifically
authorized by the Senate.

Senate Resolution 16 does not prohibit the
Managers from conducting further investiga-
tion or interviews of witnesses. If the resolu-
tion was intended to restrict the Managers
in this way, we believe that it would violate
principles of bicameralism, the ability of
each House to establish its own rules of pro-
cedure, and would therefore be an unconsti-
tutional infringement on the prerogatives of
the House.

Implicit in the right of the Managers to re-
port to the House amendments to articles of
impeachment, is the right of the Managers
to receive and evaluate additional informa-
tion. For example, if the Managers received
additional exculpatory or inculpatory infor-
mation, they could file amendments to the
articles of impeachment in the House.

Senate Resolution 16 set a schedule for de-
ciding whether to depose witnesses. The deci-
sion to depose witnesses is subject to a re-
quest from the House Managers. The House
Managers have decided that they need to
talk with Ms. Lewinsky before making a rec-
ommendation to the Senate to depose her.
The action of the House Managers is not un-
usual. It is not unfair, and it is not contrary
to the rules of the Senate.

With all due respect to the Senate, the
rules and the constitutional principles of bi-
cameralism do not require that the House
obtain the permission of the Senate merely
to conduct an interview of a potential wit-
ness. A decision to merely interview a wit-
ness as opposed to conducting a deposition,
does not interfere with the Senate’s ability
to control the procedures set forth under S.
Res. 16.

Sincerely,
HENRY J. HYDE,
On behalf of the Managers on the
Part of the House of Representatives.
[From the U.S. House of Representatives,

Committee on the Judiciary, Henry J.

Hyde, Chairman]

MANAGERS’ RESPONSE TO JUDGE’S RULING

(Washington, D.C.)—Paul McNulty, chief
spokesman for the House Managers, made
the following statement today following
Judge Johnson’s ruling that Monica
Lewinsky must cooperate with the man-
agers’ request for an interview, in keeping
with her immunity agreement:

‘““Monica Lewinsky received extraordinary
protection in exchange for her truthful testi-
mony. Judge Johnson ruled that she has an
obligation to cooperate in the search for
truth.

“Ms. Lewinsky’s testimony has never been
more important than it is now. In the last
four days, the White House has challenged
the reliability of her testimony in a number
of key instances relating to her conversa-
tions with the President and Ms. Currie.
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‘“‘Ms. Lewinsky can resolve some of these
crucial conflicts, and House Managers have a
responsibility to interview her before decid-
ing to call her as a witness. This is
Lawyering 101—any good lawyer would talk
to a witness before deciding to put her on the
witness stand. When the House of Represent-
atives appointed the Managers, it also grant-
ed them the investigative authority nec-
essary to find the truth.

“The White House’s protests are psuedo-
objections designed to divert attention from
the President’s behavior.”

[In the United States District Court for the
District of Columbia, Misc. No. 99-32 (NHJ)]
IN RE GRAND JURY PROCEEDINGS
ORDER

Upon consideration of the Emergency Mo-
tion of the United States of America for En-
forcement of Immunity Agreement, it is
hereby ordered that the Motion is granted. It
is further ordered that Monica S. Lewinsky
allow herself to be debriefed by the House
Managers, to be conducted by the Office of
the Independent Counsel if she so requests,
or forfeit her protections under the Immu-
nity Agreement between Ms. Lewinsky and
the OIC.

January 23, 1999.
NORMA HOLLOWAY JOHNSON,
Chief Judge.
EXCERPT FROM CBS RADIO TRANSCRIPT,
JANUARY 24, 1999
KENNETH STARR DELIVERS REMARKS CON-

CERNING THE UPCOMING INTERVIEW WITH

MONICA LEWINSKY; WASHINGTON, D.C.

QUESTION: Sir, people are saying on the
Capitol Hill that you’re trying to influence
the trial by bringing back Monica, before
they had a chance to vote.

What do you say about that?

STARR: Well, as I indicated, we had a re-
quest from the Lead Manager, Chairman
Hyde, it was a formal request. And we re-
sponded as I felt that we were obligated to do
to that request. And we then took what I felt
was the appropriate action and we went to
court.

I want to make it very clear that Chief
Judge Johnson has only interpreted the
agreement between Ms. Lewinsky, who’s ad-
vised by her very able lawyers, and our of-
fice. She did not direct an order in any sense
other than to interpret the meaning of the
agreement, which we asked her to interpret.
So, I want it to be very, very clear that the
judge was simply acting at our request to in-
terpret the terms of the agreement, which
we believe are quite clear.

QUESTION: Senator Harkin said yesterday
that Judge Johnson may not have acted on,
you know, constitutionally. Do you have any
comment on that?

STARR: Well we think that we have taken
the appropriate action in going to the court
and the court acted appropriately in inter-
preting the agreement, which is all that she
did. So if there is an issue, the issue has to
be one that’s entrusted to the wisdom of the
Senate. And their relationship with the
House managers.

But from our standpoint, the agreement we
felt was clear, we asked the judge to deter-
mine whether our interpretation of the
agreement was clear. And she has issued her
ruling.

APPENDIX G

Although the House Managers argued
strenuously about the need to call witnesses
in the Senate trial, their position in the
House of Representatives on the same sub-
ject was the opposite.

“Well, they’ve already testified . . . I don’t
think we need to reinvent the wheel. To keep
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calling people to reiterate what they’ve al-
ready said under oath.”—Rep. Henry Hyde,
CNN, October 10, 1998.

“I don’t really believe that we need more
live testimony from those type of witnesses.
We have sworn testimony from Monica
Lewinsky, from Betty Currie, from all the
principal players. We also have sworn testi-
mony from corroborating witnesses to their
testimony . . . And—and . . . I don’t think
we need any former witnesses. I don’t think
we need to bring any in.”—Rep. Bill McCol-
lum, NBC ‘“‘Saturday Today’’, November 28,
1998.

“Bringing in witnesses to rehash testi-
mony that’s already concretely in the record
would be a waste of time and serve no pur-
pose at all.””—Rep. George Gekas, New York
Times, November 6, 1998.

APPENDIX H

Although the House Managers argued
strenuously about the need to call witnesses
in the Senate trial, they also claimed that
the record conclusively proved the Presi-
dent’s guilt.

‘A reasonable and impartial review of the
record as it presently exists demands noth-
ing less than a guilty verdict.””—House Man-
ager Bryant, Congressional Record, January
14, 1999, Page S232.

“Finally, before turning to that merger of
the law and the facts, which I believe will il-
lustrate conclusively that this President has
committed and ought to be convicted on per-
jury and obstruction of justice . . .””.—House
Manager Barr, Congressional Record, Janu-
ary 15, 1999, Page S274.

‘“‘[L]adies and gentlemen of the Senate,
there are conclusive facts here that support
a conviction.””—House Manager Bryant, Con-
gressional Record, February 8, 1999, Page
S1358.

APPENDIX I

At times, the House Managers took dif-
ferent and oft-time conflicting positions on
the need to call witnesses in the Senate
trial.

“I submit that the state of the evidence is
such that unless and until the President has
the opportunity to confront and cross-exam-
ine witnesses like Ms. Lewinsky, and him-
self, to testify if he desires, there could not
be any doubt of his guilt on the facts.”—
House Manager Bryant, Congressional
Record, January 14, 1999, Page S232.

“[I]f we had Mr. Jordan on the witness
stand—which I hope to be able to call Mr.
Jordan—you would need to probe where his
loyalties lie, listen to the tone of his voice,
look into his eyes and determine the truth-
fulness of his statements. You must decide
whether he is telling the truth or with-
holding information.””—House Manager
Hutchinson, Congressional Record, January
14, 1999, Page S234.

“The case against the President rests to a
great extent on whether or not you believe
Monica Lewinsky. But it is also based on the
sworn testimony of Vernon Jordan, Betty
Currie, Sidney Blumenthal, John Podesta
and corroborating witnesses. Time and
again, the President says one thing and they
say something entirely different . . . . But if
you have serious doubts about the truthful-
ness of any of these witnesses, I, again, as all
my colleagues do, encourage you to bring
them in here.”—House Manager McCollum,
Congressional Record, January 15, 1999, Page
$266.

“[OIn the record, the weight of the evi-
dence, taken from what we have given you
today, what you can read in all these books
back here ... I don’t know what the wit-
nesses will say, but, I assume if they are con-
sistent, they’ll say the same that’s in
here.””—House Manager McCollum, Congres-
sional Record, January 15, 1999, Page S266-
S2617.
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“‘[NJo one in this Chamber at this juncture
does not know all the facts that are perti-
nent to this case. That is a magnificent ac-
complishment on the part of the man-
agers.””—House Manager Gekas, Congres-
sional Record, January 15, 1999, Page S267.

APPENDIX J

The House of Representatives articles were
intended to charge President Clinton with
specific crimes.

“[TThis honorable Senate must do the right
thing. It must listen to the evidence; it must
determine whether William Jefferson Clin-
ton repeatedly broke our criminal laws and
thus broke his trust with the people.”—
House Manager Sensenbrenner, Congres-
sional Record, January 14, 1999, Page S227.

‘““Moreover, in engaging in this course of
conduct, referring here to the words of the
obstruction statute found at section 1503 of
the Criminal Code, the President’s actions
constituted an endeavor to influence or im-
pede the due administration of justice in
that he was attempting to prevent the plain-
tiff in the Jones case from having a ‘free and
fair opportunity to learn what she may learn
concerning the material facts surrounding
her claim’. These acts by the President also
constituted an endeavor to ‘corruptly per-
suade another person with the intent to in-
fluence the testimony they might give in an
official proceeding’. Such are the elements of
tampering with witnesses found at section
1512 of the Federal Criminal Code.”’—House
Manager Barr, Congressional Record, Janu-
ary 15, 1999, Page S274-S275.

“Under both sections of the Federal Crimi-
nal Code, that is, 1503, obstruction, and 1512,
obstruction in the form of witness tam-
pering, the President’s conduct constituted a
Federal crime and satisfies the elements of
those statutes.—House Manager Barr, Con-
gressional Record, January 15, 1999, Page
S275.

“The evidence, however, clearly estab-
lishes that the President’s statement con-
stitutes perjury, in violation of section 1623
of the U.S. Federal Criminal Code for the
simple reason the only realistic way Ms.
Lewinsky could get out of having to testify
based on her affidavit. There was no other
way it could have happened. The President
knew this. Ms. Lewinsky knew this. And the
President’s testimony on this point is per-
jury within the clear meaning of the Federal
perjury statute. It was willful, it was know-
ing, it was material, and it was false.—House
Manager Barr, Congressional Record, Janu-
ary 15, 1999, Page S275.

‘““Please keep in mind also, it is not re-
quired that the target of the defendant’s ac-
tions actually testify falsely. In fact, the
witness tampering statute can be violated
even when there is no proceeding pending at
the time the defendant acted in suggesting
testimony. As the cases discussed by Man-
ager Cannon demonstrate, for a conviction
under either section 1503, obstruction, or
1512, obstruction by witness tampering, it is
necessary only to show it was possible the
target of the defendant’s actions might be
called as a witness. That element has been
more than met under the facts of this case.—
House Manager Barr, Congressional Record,
January 15, 1999, Page S276.

“In my opening statement before this
body, I outlined the four elements of perjury:
An oath, intent, falsity, materiality. In this
case, all those elements have been met.”—
House Manager Chabot, Congressional
Record, February 8, 1999, Page S1341.

“In the past month, you have heard much
about the Constitution; and about the law.
Probably more than you’d prefer; in a diz-
zying recitation of the U.S. Criminal Code: 18
U.S.C. 1503. 18 U.S.C. 1505. 18 U.S.C. 1512. 18
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U.S.C. 1621. 18 U.S.C. 1623. Tampering. Per-
jury. Obstruction. That is a lot to digest, but
these are real laws and they are applicable to
these proceedings and to this President.”—
House Manager Barr, Congressional Record,
February 8, 1999, Page S1342.

APPENDIX K

Though written in his diary almost 200
hundred years ago, John Quincy Adams’
thoughts on the impeachment of Justice
Samuel P. Chase, who was acquitted, are rel-
evant to the impeachment of President Clin-
ton.

On the day that Justice Chase was acquit-
ted in 1805, John Quincy Adams wrote the
following:

‘. . . This was a party prosecution, and is
issued in the unexpected and total dis-
appointment of those by whom it was
brought forward. It has exhibited the Senate
of the United States fulfilling the most im-
portant purpose of its institution. . . It has
proved that a sense of justice is yet strong
enough to overpower the furies of factions;
but it has, at the same time, shown the wis-
dom and necessity of that provision in the
Constitution which requires the concurrence
of two-thirds for conviction upon impeach-
ments.”

APPENDIX L

ADDITIONAL STATEMENT OF SENATOR CARL
LEVIN REGARDING THE INDEPENDENT COUNSEL

Mr. President, four and one half years ago,
the Special Court under the independent
counsel law appointed Kenneth Starr to in-
vestigate certain specific and credible allega-
tions concerning President Clinton’s involve-
ment in the Madison Guaranty Savings and
Loan Association of Little Rock, Arkansas.
Three and half years later—and after what
appears to be the most thorough criminal in-
vestigation of a sitting President, Mr. Starr
was unable to find any criminal wrongdoing
on the part of the President in what came to
be known as ‘“‘“Whitewater.”” A similar con-
clusion was reached by Mr. Starr with re-
spect to additional investigations assigned
to Mr. Starr along the way—namely, allega-
tions with respect to the White House use of
FBI files and the discharge of White House
employees from the White House Travel Of-
fice.

A year ago Mr. Starr’s investigation was
coming to an end. That’s when Linda Tripp
walked through Mr. Starr’s door with prom-
ises of taped phone conversations between
Ms. Tripp and Monica Lewinsky about Ms.
Lewinsky’s sexual relationship with Presi-
dent Clinton. And what was the alleged
crime? That President Clinton and Ms.
Lewinsky were about to lie about their rela-
tionship—if they were asked about it by the
attorneys for Paula Jones in her sexual har-
assment case against President Clinton. Mr.
Starr had to know that the relationship be-
tween President Clinton and Monica
Lewinsky had been a consensual one. Mr.
Starr had to know that, because Ms. Tripp
was informed by Ms. Lewinsky of every as-
pect of her relationship with President Clin-
ton. And at this point—January 12, 1998—nei-
ther Monica Lewinsky nor President Clinton
had been deposed.

I am convinced that no ordinary federal
prosecutor, if confronted with the same situ-
ation involving a private citizen, would have
pursued this case. But Mr. Starr was no ordi-
nary federal prosecutor. Without jurisdiction
with respect to these matters, he imme-
diately gave Ms. Tripp immunity in ex-
change for access to her tapes, and he wired
her to tape a private luncheon conversation
with Ms. Lewinsky. Shortly after Mr. Starr
wired Ms. Tripp, he confronted Ms. Lewinsky
and, according to her, threatened her with 27
years in prison and the prosecution of her
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mother in order to get her cooperation and
to tape Betty Currie, the President, and/or
Vernon Jordan. Mr. Starr brought his enor-
mous criminal investigative resources to
bear on testimony yet to be given in a civil
lawsuit involving a consensual, sexual rela-
tionship.

At the time Ms. Lewinsky was threatened
by Mr. Starr, her affidavit in the Jones case
had not been filed. She was still in a position
to retrieve it or amend it. Also, President
Clinton had not been deposed. He had not
given his testimony in the Paula Jones suit.
In effect, Mr. Starr and his agents lay in
wait—waiting for the President to be sur-
prised at the Jones deposition with informa-
tion about Monica Lewinsky. And how did
that information about Monica Lewinsky get
in the hands of the Jones attorneys? Ms.
Tripp gave them the information. And she
was able to do that even though she was
under an immunity arrangement with Mr.
Starr, because—as Mr. Starr acknowledged
to the House Judiciary Committee under
questioning—Mr. Starr’s agents never di-
rected Ms. Tripp to keep her information
confidential, even though Mr. Starr had a
major concern that the Lewinsky matter
would leak to the press. Mr. Starr’s agents
did not tell Ms. Tripp not to talk to the
Jones attorneys or anyone else in order to
ensure that the story would not leak to the
press.

So the enormous criminal investigative re-
sources of the federal government were
brought to bear on the President of the
United States to catch him by surprise in a
future deposition in a civil proceeding on a
matter peripheral to the lawsuit, prior to
any of the suspected unlawful conduct.

Once the President testified in that civil
suit, Mr. Starr convened a grand jury to in-
vestigate the truthfulness of Mr. Clinton’s
testimony. Again, using the virtually unlim-
ited resources of the federal government
with respect to a criminal investigation, Mr.
Starr called countless witnesses before the
grand jury—recalling numerous witnesses
multiple times. Betty Currie testified on 5
different occasions; so did Vernon Jordan.
Monica Lewinsky testified 3 times and was
interviewed over 20 separate times. I don’t
believe any regular prosecutor would have
invested the time and money and resources
in the kind of investigation that Kenneth
Starr did.

At the end, Mr. Starr wrote a report argu-
ing for impeachment to the House of Rep-
resentatives. He didn’t just impartially for-
ward evidence he thought may demonstrate
possible impeachable offenses.

The Starr report spared nothing. Lacking
good judgment and balance, the Starr report
contained a large amount of salacious detail,
and skipped over or dismissed important ex-
culpatory evidence, such as Monica
Lewinsky’s statement that no one asked her
to lie and no one promised her a job for her
silence. Mr. Starr violated the standards
enunciated by Judge Sirica when he ad-
dressed the status of the grand jury report in
the Watergate matter. In that case, Judge
Sirica wrote in granting Leon Jaworski, the
Watergate prosecutor, the right to forward
grand jury information to the House of Rep-
resentatives:

“It draws no accusatory conclusions. . . It
contains no recommendations, advice or
statements that infringe on the prerogatives
of other branches of government. . . It ren-
ders no moral or social judgments. The Re-
port is a simple and straightforward com-
pilation of information gathered by the
Grand Jury, and no more. . . The Grand Jury
has obviously taken care to assure that its
Report contains no objectionable features,
and has throughout acted in the interests of

S1799

fairness. The Grand Jury having thus re-
spected its own limitations and the rights of
others, the Court ought to respect the Jury’s
exercise of its prerogatives.” (In re Report
and Recommendation of June b5, 1972, Grand
Jury Concerning Transmission of Evidence to
the House of Representatives, U.S. District
Court, District of Columbia, March 18, 1974.)

What a far cry the Watergate grand jury
report was from Mr. Starr’s. The Starr Re-
port violates almost every one of the stand-
ards laid out by Judge Sirica in the Water-
gate case.

The House of Representatives the Judici-
ary Committee then almost immediately re-
leased the Starr report and the thousands of
pages of evidence to the public.

Because of that release—enormous damage
had been done to the public’s sense of deco-
rum and to appropriate limits between pub-
lic and private life.

DEPOSITION OF VERNON JORDAN
IN THE SENATE IMPEACHMENT
TRIAL

Mr. LEAHY. Mr. President, I regret
to have to return to an unfinished as-
pect of the Senate impeachment trial
of President Clinton.

On February 2, I attended the deposi-
tion of Vernon Jordan as one of the
Senators designated to serve as pre-
siding officers. On February 4, the Sen-
ate approved the House Managers’ mo-
tion to include a portion of that deposi-
tion in the trial record. Unfortunately,
the House Managers moved to include
only a portion of the videotaped deposi-
tion in the trial record and left the rest
hidden from the public and subject to
the confidentiality rules that governed
those proceedings.

On Saturday, February 6, at the con-
clusion of his presentation, Mr. Kendall
asked for permission to display the last
segment of the videotaped deposition
of Vernon Jordan, in which, as Mr.
Kendall described it ‘“Mr. Jordan made
a statement defending his own integ-
rity.” The House Managers objected to
the playing of the approximately 2-
minute segment of the deposition that
represented Mr. Jordan’s ‘“‘own state-
ment about his integrity.”

I then rose to request unanimous
consent from the Senate that the seg-
ment of the videotaped deposition be
allowed to be shown on the Senate
floor to the Senate and the American
people. There was objection from the
Republican side.

I noted my disappointment at the
time and in my February 12 remarks
about the depositions. After the con-
clusion of the voting on the Articles of
Impeachment and before the adjourn-
ment of the court of impeachment,
unanimous consent was finally granted
to include the ‘‘full written tran-
scripts’ of the depositions in the public
record of the trial. As far as I can tell,
however, the statement of integrity by
Mr. Jordan has yet to be published in
the CONGRESSIONAL RECORD.

I regret that the Senate chose to pro-
hibit the viewing of the videotape of
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