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California as the Regimental Air Offi-
cer. In 1995, he was assigned to the Ma-
rine Aviation Department at Head-
quarters Marine Corps, Washington,
D.C. to serve as the Congressional Liai-
son Officer for the Marine Aviation
Plans, Programs & Budget Branch.
During this tour, Lieutenant Colonel
Moseley was selected for a Federal Ex-
ecutive Fellowship in a national com-
petition sponsored by the American
Political Science Association and
Johns Hopkins University for its 1997-
1998 Congressional Fellowship program.
Upon completion of the Congressional
Foreign Affairs program at Johns Hop-
kins University, Lieutenant Colonel
Moseley was selected to serve as the
Military Legislative Assistant to Sen-
ator TRENT LOTT, U.S. Senate Majority
Leader. Among Lieutenant Colonel
Moseley’s many awards and decora-
tions are the Meritorious Service
Medal, the Navy Unit Commendation,
Meritorious Unit Commendation with
one star, the National Defense Medal,
and the Sea Service Deployment Rib-
bon with 4 stars.

During his more than twenty one-
year career, Lieutenant Colonel
Moseley has served the United States
Marine Corps and our nation with ex-
cellence and distinction. He has been
an integral member of, and contributed
greatly to, the best-trained, best-
equipped and Dbest-prepared expedi-
tionary combat force in the history of
the world. Lieutenant Colonel
Moseley’s strong leadership, integrity,
and energy have had a profound and
positive impact on the United States
Marine Corps and the Nation.

Lieutenant Colonel Moseley will re-
tire from the United States Marine
Corps on April 1, 1999, after twenty-one
years and three months of dedicated
commissioned service. On behalf of my
colleagues on both sides of the aisle, I
wish Lieutenant Colonel Chase Moseley
“fair winds and following seas.”” Con-
gratulations on completion of an out-
standing and successful career.

————

TRIBUTE TO THE HONORABLE
SANDRA K. STUART, ASSISTANT
SECRETARY OF DEFENSE FOR
LEGISLATIVE AFFAIRS

Mr. LOTT. Mr. President, I would
like to take this opportunity to recog-
nize the outstanding work of the Hon-
orable Sandra K. Stuart as the Assist-
ant Secretary of Defense for Legisla-
tive Affairs. After nearly five years in
this position, Ms. Stuart is leaving
government service to pursue other op-
portunities in the private sector. She
definitely will be missed by many of
my colleagues on both sides of the
aisle.

I have enjoyed working with Ms. Stu-
art on a wide range of matters affect-
ing the Department of Defense. I al-
ways found her to be extremely knowl-
edgeable and very effective in rep-
resenting the Department’s views. De-
spite the sometimes contentious na-
ture of national security matters, Ms.
Stuart always maintained a friendly
and constructive approach to her work
which served our Nation very well.
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Ms. Stuart had the difficult tasks of
coordinating the Department of De-
fense’s legislative agenda. She has
deftly balanced a wide range of De-
fense-related issues, including Bosnia,
missile defense, health care, readiness,
acquisition reform, and modernization.
Because Ms. Stuart earned the trust
and confidence of those with whom she
worked, she was able to promote the
Department’s views very effectively in
Congress.

Ms. Stuart’s experience with the Con-
gress predated her current position as
the Assistant Secretary of Defense for
Legislative Affairs. Before joining the
Department of Defense in 1993, Ms. Stu-
art served as Chief of Staff to Rep-
resentative Vic Fazio of California who
recently retired from Congress. In addi-
tion to managing his Congressional
staff, Ms. Stuart handled appropria-
tions matters before the House Com-
mittee on Appropriations.

Ms. Stuart’s legislative experience
also includes work as an Associate
Staff Member of the House Budget
Committee and as the Chief Legislative
Assistant to Representative BOB MAT-
suI of California.

Ms. Stuart is a graduate of the Uni-
versity of North Carolina at Greens-
boro and attended the Monterey Col-
lege of Law. She is the mother of two
sons, Jay Stuart, Jr. and Timothy
Scott Stuart. She is married to D. Mi-
chael Murray.

Ms. Stuart earned the respect of
every Member of Congress and their
staffs through hard work and her
straightforward nature. As she now de-
parts to share her experience and ex-
pertise in the civilian sector, I call
upon my colleagues on both sides of
the aisle to recognize her outstanding
and dedicated public service and wish
her all the very best in her new chal-
lenges.

————
NATIONAL MISSILE DEFENSE ACT
OF 1999
Mr. BURNS. Mr. President, I am

pleased to join my colleagues in the
Senate in sponsoring the National Mis-
sile Defense Act of 1999. This bill clear-
ly states that the policy of the United
States is to provide for the defense of
its territory against a potential missile
attack by a rogue nation.

A defense capability against missile
attack is a necessity due to the in-
creased threat of terrorism. An arms
control commission formed to assess
the missile threat to the U.S. con-
cluded that ‘‘concerted efforts by a
number of overtly or potentially hos-
tile nations to acquire ballistic mis-
siles with biological or nuclear pay-
loads pose a growing threat to the
United States, its deployed forces, and
its friends and allies.” Experts suspect
that these countries are acquiring un-
accounted-for Russian nuclear bombs
as part of this development effort. Re-
gional stability is being threatened by
weapons programs in India, Pakistan,
Iran, and others. North Korea is ex-
pected to be capable of a missile threat
to U.S. citizens by 2010. The threat is
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very real. The Rumsfeld Commission
concluded that the United States may
have ‘‘little or no warning’’ before fac-
ing a threat from these so-called
“‘rogue states.” We must find a way to
defend ourselves against potential at-
tack from any terrorist country.

I have long supported the three
tiered development of a National Mis-
sile Defense. Under these criteria, a
missile defense could be deployed after
showing that (1) a specific missile
threat has been identified, (2) the tech-
nology has proven to be effective, and
(3) the system is deemed affordable. As
stated earlier, we’ve clearly confirmed
that the threat exists. The technology
is proving to be increasingly available.
Most importantly, in a period where we
are investing in modernizing our de-
fense capabilities, we would be neg-
ligent if we failed to fund such a funda-
mental element of defense for our citi-
zens. Now is the time to commit our-
selves to completing the three steps
and deploying a missile defense for all
Americans.

Senate Bill 257 is an important effort
to document the will of the American
people. With the increasing missile
threat posed by outlaw countries, it is
critical that the United States do ev-
erything in its power to prevent, re-
duce, deter, and defend against all
weapons of mass destruction and mis-
siles. I strongly encourage my col-
leagues to support the passage of this
bill.

(Pursuant to a previous unanimous
consent agreement, the following
statements pertaining to the impeach-
ment proceedings were ordered printed
in the RECORD:)

——————

TRIAL OF WILLIAM JEFFERSON
CLINTON, PRESIDENT OF THE
UNITED STATES

Mr. NICKLES. Mr. Chief Justice, the
United States Senate has nearly con-
cluded only the second impeachment
trial of a President in history. We ful-
filled our promise to conclude the proc-
ess in an expeditious and responsible
manner in accordance to the Constitu-
tion.

Americans understand there is really
only one person to blame for this or-
deal: Bill Clinton. He could have pre-
vented the entire impeachment process
if he had chosen the truth instead of
lies and obstruction and the well-being
of the nation instead of his own per-
sonal and political needs. He squan-
dered his opportunity to provide trust-
worthy leadership on the important
issues facing America.

The President’s actions left the At-
torney General with no choice but to
ask the Independent Counsel to inves-
tigate. They left the Independent Coun-
sel with no choice but to refer charges
to the House of Representatives. They
left the House with no choice but to
impeach him.

The day Senators took that impeach-
ment oath was one of the most serious,
solemn times that I have experienced
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during my 18 years in the Senate. Our
oath was to do impartial justice, and
that oath was in my mind as I weighed
the facts, the law, and the Constitu-
tion.

The President took an oath too. He
took an oath to tell the truth, the
whole truth, and nothing but the truth.

I believe that clear and convincing
evidence presented to the Senate dem-
onstrates that President Clinton did
indeed commit multiple acts of per-
jury, as alleged in Article I, and mul-
tiple acts of obstruction of justice, as
alleged in Article II, and deserves to be
found guilty on both articles of im-
peachment.

The President made a serious, serious
mistake when he went to his Paula
Jones deposition, raised his right hand
and swore to tell the truth, the whole
truth, and nothing but the truth, and
then lied repeatedly. Following that,
he committed more acts of obstruction
and more lies, culminating in his testi-
mony before the grand jury where he
lied time and time again. He had ob-
structed justice and he had perjured
himself in the Jones case, and he want-
ed to be consistent, so he perjured him-
self again.

One of many specifics, concerning his
“‘conversations’” with Betty Currie: “I
was trying to get the facts down. I was
trying to understand what the facts
were.”” He wasn’t trying to understand
the facts. He knew what the facts were.
He was trying to mislead a witness,
and then he lied under oath after being
begged, “Don’t do it again, Mr. Presi-
dent.”

I believe the public deserves, and the
Constitution permits, that the Senate
demand a high standard of conduct in
its President. Rather than find a loop-
hole to excuse the President’s behav-
ior, the Senate ought to find him
guilty.

The President’s counsel have at-
tempted to frame the question before
the Senate as ‘‘[a]Jre we at that horrific
moment in our history when our Union
could be preserved only by taking the
step that the framers saw as the last
resort?’’!l His lawyers are asking the
wrong question. In fact, as Manager
CANADY pointed out, under this stand-
ard even the deeds of Richard Nixon
may not have been worthy of impeach-
ment.2 The proper question is not
whether America would survive Presi-
dent Clinton remaining in office: that
answer is yes. The proper question be-
fore the Senate is whether, knowing
what we now know about his conduct,
America should have to do so.

Another of the President’s lawyers
argued that ‘“‘[i]f you convict and re-
move President Clinton on the basis of
these allegations, no President will
ever be safe from impeachment
again[.]’’3 I, for one, have a little more
confidence that our future leaders will
not commit felonies, but if a future
President commits the same crimes as
President Clinton, I hope that Presi-

Footnotes at end of speech.
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dent will face the same constitutional
response.

In fact, one familiar lawyer recog-
nized that there is ‘‘no question that
an admission of making false state-
ments to government officials and
interfering with the FBI is an impeach-
able offense.”4 That lawyer was Wil-
liam Clinton, speaking in 1974.

PUBLIC OR PRIVATE CONDUCT?

The President’s defenders have ar-
gued that his errors were ‘‘private
acts’ which are irrelevant to the con-
stitutional standards of public behav-
ior. But this was not about adultery.
These charges would be just as valid
even if he were never married. Let’s
also consider a few other facts.

The President utilized his secretary
to conceal evidence;

The President went out of his way to
lie to his most senior aides, knowing
they would repeat those lies to the
grand jury;

The President supervised a massive
and coordinated effort to have his staff,
on government time, repeatedly lie to
the public on his behalf;

The President asserted one of his
most precious powers, that of executive
privilege, to keep government employ-
ees from cooperating with a federal
grand jury; and

There is evidence that official White
House personnel attempted to smear
Ms. Lewinsky and other witnesses to
bolster his bogus defense.

If this conduct is so private, why has
the President dragged so many public
servants into his web of deceit and lies?

If the Senate were going to pass a
censure resolution, perhaps it should
include language rebuking his private
behavior which even his staunchest de-
fenders have recognized as reprehen-
sible, reckless, and indefensible. How-
ever, we are sitting not as a court of
morality, but as a court of impeach-
ment which must decide whether the
rule of law, as Manager HYDE so elo-
quently explained, is a value so worthy
of protection that it requires removal
of a twice-elected President.

ATTACK ON THE SYSTEM OF GOVERNMENT

Even more importantly, the Presi-
dent’s conduct was not simply a per-
sonal matter, but rather an attack on
our system of government. Our system
of justice, both civil and criminal,
would collapse if lying under oath was
tolerated, tampering with witness’ tes-
timony was permitted or hiding of evi-
dence was customary. Think of all of
the plaintiffs, defendants, and wit-
nesses who are involved in difficult or
embarrassing situations involving bad
investments, physical altercations,
substance abuse, or adultery. How can
we expect all of them to tell the truth,
produce the evidence, and abide by so-
ciety’s legal standards about these
matters when our President refused to
do so?

Recognizing that the President still
may face the criminal justice system, I
believe it is entirely appropriate for
the Senate to consider how our judicial
system reacts to perjury. Remember
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the 1998 quote from a federal judge
which Manager BUYER recounted:
[Congress does not] want people lying to
grand juries. They particularly don’t want
people lying to grand juries about criminal
offenses. They particularly don’t want people
lying to grand juries about criminal offenses
that are being investigated. They don’t like
that. And Congress has said we as a people
are going to tell you if you do that, you’'re
going to jail and you’re going to jail for a
long time. And if you don’t get the message,
we’ll send you to jail again. Maybe others
will. But we’re not going to have people com-
ing to grand juries and telling lies because of
their children or their mothers or fathers or
themselves. It’s just not acceptable. The sys-
tem can’t work that way.6
A DOUBLE STANDARD FOR THE COMMANDER-IN-
CHIEF?

Of all of the powers trusted to the
President, possibly the most important
is his role as Commander-in-Chief. His
ability to lead the military in times of
war, and during every day of prepara-
tion, training, and planning which pre-
cedes violent conflict, depends in large
part in the trust and confidence he can
inspire in the approximately 1.2 mil-
lion men and women he commands.
These men and women are subject to
the Uniform Code of Military Justice:
the President should be grateful he is
not, for he likely would be facing court
martial for his actions. At a minimum,
he likely would be found guilty of the
following offenses:

False official
107;

Perjury—Article 131;

Conduct unbecoming an officer and
gentleman—Article 133;

False swearing—Article 134;

Obstruction of justice—Article 134;
and

Subornation of perjury—Article 134.

As Manager BUYER reminded us:

In every warship, every squadbay, and
every headquarters building throughout the
U.S. military, those of you who have trav-
eled to military bases have seen the picture
of the Commander in Chief that hangs in the
apex of the pyramid that is the military
chain of command. You should also know
that all over the world military personnel
look at the current picture and know that, if
accused of the same offenses as their Com-
mander in Chief, they would no longer be de-
serving of the privilege of serving in the
military.”

We all remember the publicity sur-
rounding the case of Kelly Flynn,
forced to resign from the Air Force for
adultery and false statements. But
there are many others, including the
pending case of Air Force captain Jo-
seph Belli. Captain Belli is currently
awaiting trial, and faces up to 27 years
in military prison, for having an adul-
terous affair with a female airman on
the base at Diego Garcia, then asking
both his wife and his lover to lie about
it. Although Captain Belli asked to re-
sign and although his wife asked that
the charges, which she first raised, be
dropped, the prosecution goes on. What
do you think Captain Belli would think
of an acquittal of President Clinton?

DOUBLE STANDARD COMPARED TO JUDGES?

One of the bedrock principles of our
system of justice is stare decisis, that

statements—Article
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is following precedent. One question
before us is whether making false
statements under oath merits convic-
tion and removal. The Senate has clear
and recent precedent that answers this
exact question. In 1986, Judge Harry
Claiborne was convicted by votes of 90—
7 and 89-8 for making false statements
under oath on his tax returns. In 1989,
Judge Walter Nixon was convicted by
votes of 89-8 and 78-19 for making false
statements to a federal grand jury.
Also in 1989, Judge ALCEE HASTINGS
was convicted by a votes of 68-27, 69-26,
67-28, 67-28, 69-26, 68-27, and 70-25 for
making false statements under oath.
The Senate has spoken decisively, re-
peatedly, and recently on this ques-
tion: making false statements under
oath is an offense worthy of impeach-
ment and conviction.

As Manager HYDE noted, ‘‘This coun-
try can survive with a few bad judges,
a few corrupt judges; we can make it;
but a corrupt President, survival is a
little tougher there.”’8 Legal commen-
tator Stuart Taylor phrased it well:
“While removing him would be unique-
ly traumatic, his alleged crimes . . . are
uniquely visible, and thus uniquely
menacing to the rule of law, to trust in
government, and to the national cul-
ture.”®

Moreover, we know what the Found-
ers thought of perjury: the very first
Congress enacted ‘““An Act for the Pun-
ishment of Certain Crimes Against the
United States’” which made perjury a
federal crime. Rather than creating a
lower standard of conduct for the
President, I believe the Senate should
hold the President to the same or even
a higher standard.

And we should ask the President, if
he discovered that a person he was con-
sidering for a judicial nomination had
committed the acts which have been
proven in this case, would he still
nominate that individual? I think we
know the answer.

DISCUSSION OF THE ARTICLES
ARTICLE I—PERJURY BEFORE THE GRAND JURY

I believe the evidence shows a pat-
tern of perjury which deserves convic-
tion. In describing how the lies were
not few in number or in importance,
Manager MCCOLLUM captured the es-
sence of the President’s grand jury tes-
timony: ‘““This is about a pattern. This
is about a lot of lies.’’10

In the weeks leading up to the Presi-
dent’s grand jury testimony, Ameri-
cans of all political persuasions offered
unsolicited advice to the President to
‘““‘come clean’ before the grand jury, to
admit any embarrassing conduct, and,
above all, to tell the truth. They ad-
vised him that testimony which was
“‘evasive, incomplete, misleading—even
maddening,” as the President’s own
lawyer described his deposition testi-
mony, would not suffice before the
grand jury.l! Rather than heed this ad-
vice, however, the President decided to
ignore his oath ‘‘to the tell the truth,
the whole truth, and nothing but the
truth,”” and instead, to paraphrase
Manager ROGAN, decided to tell the
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evasive truth, the incomplete truth,
and nothing but the misleading truth.12

It is true, as counsel for the Presi-
dent argue, that the President did
make many admissions during his ap-
pearance which no doubt were painful:
that he had had an affair with a subor-
dinate employee not even half his age,
and that he had misled the American
people, his family, and aides. Sprinkled
amidst these admissions, however,
were numerous lies and half-truths.
These statements were obviously under
oath, they were material to the grand
jury’s investigation, and they were in-
tentional. Thus, they constitute per-
jury. The claim by the President’s
counsel that ‘‘he told the truth, the
whole truth, and nothing but the truth
for 4 long hours” is complete non-
sense.13

Simply put, the President decided
that his personal and political needs
were more important than the rights of
the grand jury to receive truthful testi-
mony or his obligation to comply with
federal law. For these statements,
which deceived a legitimately con-
stituted federal grand jury inves-
tigating criminal conduct not only of
the President, but of others, the Presi-
dent deserves to be convicted on Arti-
cle I.

For instance, I believe that the Presi-
dent lied when he claimed his goal dur-
ing the deposition “was to be truthful”
and again when he said ‘“I was deter-
mined to work through the minefield of
this deposition without violating the
law, and I believe I did.”’1* No person
who has read or seen the President’s
deposition can really believe that he
was trying to be truthful.

For example, when asked during the
deposition, ‘‘at any time have you and
Monica Lewinsky ever been alone to-
gether in any room in the White
House?”’, the President replied ““ . . . it
seems to me that she was on duty on a
couple of occasions working for the
legislative affairs office and brought
me some things to sign, something on
the weekend.””15 No reasonable person
could believe that his goal in respond-
ing this question was to be truthful.
And the President, a lawyer, a former
law professor, and a former attorney
general of his state, could not have be-
lieved that he had not violated the law
when he answered questions in this
manner.

I need to address briefly the defense
argument that the Senate is forbidden
from considering the Jones deposition
because the specific article alleging
perjury was defeated on the House
floor—remember Ms. Seligman’s claim
that the deposition ‘“‘answers are not
before you and the managers’ sleight of
hand cannot now put them back into
article I.”°16

On December 11, 1998, when the House
Judiciary Committee considered the
articles of impeachment against the
President, subsection 2 of Article I read
exactly as it does today alleging per-
jury in the grand jury about the ‘‘prior
perjurious, false and misleading testi-
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mony he gave in a Federal civil rights
action brought against him.”” No mem-
ber of the Committee offered a motion
to strike or amend this provision. The
subarticle remained unchanged when it
was debated on the House floor. All 435
Members of the House were on notice
that this section of Article I clearly
charged the President with lying before
the grand jury about his Jones deposi-
tion testimony. The fact that a sepa-
rate article of impeachment dealing
solely with the deposition was defeated
on the House floor has absolutely no
impact on the contents of Article I.

Moving to the remainder of Article I,
I believe that the evidence tends to
show that the President was lying
when he stated to the grand jury that
“I was not paying a great deal of atten-
tion to this exchange” when his attor-
ney, Robert Bennett, argued for a
lengthy period of time that the Presi-
dent should not have to answer ques-
tions about Monica Lewinsky because
of her affidavit, known by the Presi-
dent to be false.l” The videotape of the
deposition clearly shows President
Clinton staring directly at his attorney
when these misrepresentations were
made, and then closely following the
back-and-forth between Bennett, Judge
Wright, and Jones’ counsel.

I also believe that the evidence dem-
onstrates clearly that the President
perjured himself during his testimony
concerning his relationship with Ms.
Lewinsky.

Part Four of Article I concerns the
President’s grand jury testimony con-
cerning the various allegations of ob-
struction of justice contained in Arti-
cle II. I discuss my views on the sub-
stantive obstruction counts below, but
I also conclude that the President com-
mitted multiple acts of perjury in dis-
cussing and denying his role in these
events. For those who argue that the
allegations of perjury only deal with
sex, I invite you to read the President’s
answers to the questions about the al-
leged obstruction: some defy common
sense, most conflict with more credible
accounts provided by other witnesses,
and many are perjurious, false, and
misleading.

ARTICLE II

The evidence concerning certain of
the allegations of obstruction is
strong, and would meet the legal re-
quirements of Title 18 were this a
criminal trial. While the White House
defense would urge us to consider the
President’s ‘‘record on civil rights, on
women’s rights[,]’’18 I would urge all
Senators to remember that it is easy to
talk a good game, but when another
American citizen sought to exercise
her rights, the President played a dif-
ferent one. To use a phrase, the Presi-
dent wanted to win too badly.

For instance, the evidence that the
President tampered with a potential
witness, Betty Currie, is convincing. As
Manager McCOLLUM pointed out, Ms.
Currie’s testimony in this matter is
undisputed.’® Just hours after he fed
the Jones’ lawyers numerous lies, the
President called Currie and demanded
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that she come to Oval Office on a Sun-
day. He then accosted her with a list of
falsehoods, such as ‘“You were always
there when she was there, right?’’20
The President clearly knew Currie was
a potential witness in the Jones case,
not only because he had mentioned her
repeatedly during the deposition, but
also because he knew that the Jones
lawyers obviously knew there was
some relationship between he and
Lewinsky and that they would con-
tinue to follow that lead.

Even worse, according to Currie’s
testimony and evidence in the record,
when it was known that the Office of
Independent Counsel was investigating,
the President saw Currie again, and re-
peated his coaching. By this time,
Currie was clearly a witness to a grand
jury investigating federal crimes. Both
of these conversations constituted wit-
ness tampering under Title 18 and war-
rant conviction.

Moreover, in attempting to explain
away his crime during his appearance
before the grand jury, the President
clearly perjured himself. His answers,
which included the hilarious claims
that he was trying to ‘‘refresh my
memory’”’ and ‘I was trying to get the
facts down. I was trying to understand
what the facts were’ are perjury.2! The
fact that Ms. Currie was willing to re-
count these encounters to the grand
jury does not diminish in the slightest
the fact that the President illegally
tried to coach her.

But this episode of obstruction was
only part of a continuing pattern.
Clear circumstantial evidence proves
that the President participated in a
scheme to hide evidence under sub-
poena by Paula Jones. The evidence
shows that Lewinsky suggested that
she make sure that the many gifts the
President had given her were not at her
residence, specifically suggesting to
the President that Betty Currie could
hide them from the Jones attorneys.
Lo and behold, hours later, Currie, hav-
ing no idea that Lewinsky was under
subpoena to turn over gifts, called
Lewinsky after having seen the Presi-
dent at the White House and said some-
thing to the effect of ‘I know you have
something for me or the President said
you have something for me.”’ 22 The two
arranged to meet, Lewinsky sealed the
gifts in a taped box, handed the box
over to Currie, who hid it under her
bed.

There are two explanations for how
this obstruction happened. One, Betty
Currie suddenly had a vision that she
should call Lewinsky to see if she need-
ed help in her plans to obstruct justice.
Or two, the President communicated,
explicitly or obliquely, that Currie
should call Lewinsky to execute her
scheme. Deciding which of these sce-
narios is more plausible is not difficult.
Moreover, the idea, advanced by the
President’s defense, that he did not
care if Lewinsky produced to the Jones
attorneys all 24 gifts he had given her,
is ridiculous. Can anybody really think
that the Jones attorneys would have
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taken a look at the pile of gifts and
said ‘‘well, there are only 24 gifts—I
guess there was nothing going on
there.”

I also believe Ms. Lewinsky’s testi-
mony that the President suggested to
her that she could supply the Jones at-
torneys their long-standing ‘‘cover sto-
ries’”’—that she was delivering papers
or visiting Currie when in fact she was
coming to visit the President. The
President’s counsel have done their
best to confuse this issue by linking it
with the events surrounding Ms.
Lewinsky’s affidavit. But her deposi-
tion testimony is clear that the Presi-
dent reminded her during a 2 A.M.
phone call, after she was on the Jones
witness list, that if she ended up testi-
fying—that is, if the affidavit was un-
successful—that she should use the
cover stories they had developed:

Q: . .. did you talk about cover story that
night (December 17, 1997)?

A: Yes, sir.

Q: And what was said?

A: Uh, I believe that, uh, the President said
something—you can always say you were
coming to see Betty (Currie) or bringing me
papers.

Q: ... You are sure he said that that night?

A: Yes.2

As the Managers pointed out, this
scheme, which was ‘‘not illegal in its
inception—simply trying to keep the
relationship private—did in fact dete-
riorate into illegality once it left the
realm of private life and entered that
of public obstruction.” 2¢

And on the issue of making false
statements to top aides, knowing these
lies would be repeated to the grand
jury, the President is guilty both of ob-
struction and perjury. The fact that
the President was also lying to the
American people is irrelevant to this
charge. The facts are that the Presi-
dent was denying this workplace rela-
tionship, that he knew the Independent
Counsel was attempting to prove it was
true, and he knew his top aides work-
ing in his close proximity would be
called before the grand jury to find out
whether they had seen or heard of the
relationship. The false information he
passed to them, including much more
than just false denials, clearly ob-
structed the grand jury’s investigation.

I also believe the evidence con-
cerning unusual job assistance pro-
vided to Monica Lewinsky through the
President’s close friend, Vernon Jor-
dan, and the President’s blatant failure
to interrupt his attorney’s unknowing
attempt to utilize Ms. Lewinsky’s false
affidavit bolsters the Managers’
charges of obstruction.

The Senate has never faced the ques-
tion whether obstruction of justice is
an offense worthy of conviction and re-
moval from office. Luckily, this is not
a difficult question. No less than per-
jury, obstruction of justice and witness
tampering interfere with the gathering
of truthful evidence and testimony
that is the lifeblood of our civil and
criminal courts. Our Federal Sen-
tencing Guidelines recognize the detri-
mental effects of these acts, providing
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for tougher sentences for obstruction
than for general acts of bribery.

In conclusion, consider whether in-
stead of lying and obstructing in the
Jones case, the President had paid
bribes to Lewinsky and Judge Wright.
Would the President’s defenders still
claim that this was private conduct?
No, they could not, and the effect of
the perjury and obstruction is the
same.

CONCLUSION

Throughout these proceedings, the
President’s counsel and defenders have
cited his popularity as a new type of
legal defense to the charges: Senator
Bumpers said ‘‘the people are saying
‘Please don’t protect us from this
man.’’”’25 In fact, I believe his popu-
larity, largely a result of economic fac-
tors not of his making, means the Sen-
ate should give even closer scrutiny to
the charges. I would argue, as did Man-
ager CANADY, that a President able to
get away with crimes because of his
popularity is the greatest danger to
our system of government, exactly the
type of danger that the Framers envi-
sioned when trusting the Senate with
the power of removal.26 Remember how
Alexander Hamilton spoke of the Sen-
ate’s role:

Where else, than in the Senate could have
been found a tribunal sufficiently dignified,
or sufficiently independent? What other body
would be likely to feel confidence enough in
its own situation, to preserve unawed and
uninfluenced the necessary impartiality be-
tween an individual accused, and the rep-
resentatives of the people, his accusers?2?

As Manager GRAHAM pointed out, a
Senator voting to convict the Presi-
dent for his actions is placing a ‘“‘bur-
den on every future occupant’ of the
office of the President to avoid this
type of conduct.2® Asking our Presi-
dents to obey the law and to respect
the judicial process are burdens that I
am willing to place on future Presi-
dents.

President Clinton is guilty of per-
jury. He is guilty of obstruction of jus-
tice. He must be removed from office.

The House and its Managers admi-
rably fulfilled their Constitutional and
moral responsibilities. I can say con-
fidently that Senate Republicans kept
their promises to conduct a fair and ex-
peditious trial and to protect the Con-
stitution. The just cause of impeach-
ment is nearly over.

Congress will then be able to focus on
its full-time job: securing a better
quality of life for all Americans. Dur-
ing the coming months, Congress will
move forward with an aggressive agen-
da to provide an across-the-board tax
cut, improve educational opportunities
for our children, strengthen our na-
tional security, and ensure a sound So-
cial Security and retirement system
that provides Americans with the best
possible return on their investments.

I am anxious to roll up my sleeves,
get to work, and make the most of the
opportunities ahead in the 106th Con-
gress.
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Ms. LANDRIEU. Mr. Chief Justice, as
I begin, as so many of my colleagues
have, I would like to thank our leaders
for their tremendous patience—ToOM,
for your steady hand and, TRENT, for
your good sense of humor.

Before I get into the core of my re-
marks, I would like to say that this or-
deal has been, indeed, trying for all of
us, but I believe it has strengthened us
individually and as a body. We have
come to know each other far better. We
have gained a deeper appreciation of
our individual strengths and gifts. And
I am more than satisfied, particularly
in listening to my colleague, OLYMPIA
SNOWE, that this country is in good
hands with the men and women here in
this chamber.

Besides gaining a deeper appreciation
for each other and for the Senate itself,
we have also shared a great history les-
son. For some of us, it has been our
first in-depth study of these portions of
our history; for others, it has been a
timely refresher course; and to one
among us, Senator ROBERT C. BYRD, I
trust a rewarding experience as your
words and writings on this important
constitutional question have brought
calm and clarity to our deliberations.

So many excellent points have been
made in these last days. And I don’t
want you all to repeat this outside—
and I know you can’t—because people
would say I am crazy, but I have en-
joyed every single moment of these
last three days. There has been a lot of
talk about our Constitution and the
Framers intent regarding the impeach-
ment clause. Many have been men-
tioned. I will only venture to offer one
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that has to my knowledge not been
mentioned yet because it strikes me as
particularly timely, important and
ironic. That is the argument of the
anti-Federalist faction who fought vig-
orously for an impeachment provision,
because they believed according to
Madison, ‘‘. . . that the limitations of
the period of service’’—and they were
speaking about an Executive—‘‘was not
sufficient security.”

They believed that in creating a fed-
eral government it would quickly get
out of control and out of step with the
sentiments of the American people.
Their fears were palpable. According to
some scholars, as outlined in Senator
BIDEN’s brief, this charge of possible
‘“‘corruption, intrigue, tyranny and ar-
rogance’’ between elections by the
chief executive was so strong that it
was almost fatal to the ratification of
the Constitution by the states.

It is, indeed, ironic that we are in the
process of conducting an impeachment
against a president that seems by all
impartial and objective analysis—de-
spite his personal failings—to be in
step with the American people, in step
with their wishes and their hopes for
this country, in step with their ideas
for a domestic and an international
agenda.

The latest independent analysis by
the New York Times and CNN pub-
lished today shows that 70% of the
American people—a clear majority—
believe that the President should not
be removed from office. I know that
people have rejected talk of analysis
and polling. When I was writing this, I
felt some hesitation of even bringing it
up because I come from a family that
wears as a badge of honor the ability to
stand alone against great odds. In the
1950’s, 60’s, and 70’s, as one of nine sib-
lings born to parents who were civil
rights leaders, it is the only way I
knew. I grew up listening to my father
tell stories about his lone vote against
the Jim Crow laws in the Louisiana
Legislature. I grew up thinking that
was the right thing to do. I believe at
this time, it still is.

But as the Bible would infer, there is
a time to lead and there is a time to
listen. For those who are still strug-
gling at this last hour with your deci-
sion, regardless of how strongly you
might feel about what the President
did, I respectfully suggest that you can
find comfort in the wisdom of the peo-
ple.

Should we make all of our decisions
based on polls and public opinion sur-
veys? Absolutely not. However, this
particular situation is different. Let
me point out two important distinc-
tions.

One, this is not a regular issue. The
people know a lot about this case. They
have a clear high-tech, 20th century
view of the currents and events shaping
it. All of them: the good, the bad, and
the ugly. It has been the most pub-
licized and analyzed political/legal case
of this century and perhaps all of his-
tory.
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Two, this is the greatest and most
admired democracy on the face of the
earth. As PATRICK MOYNIHAN so elo-
quently pointed out: One so rare and
precious, it is truly a treasure. In such
a democracy, the people’s voices should
count.

Thomas Jefferson said, ‘‘Democracy
is cumbersome, slow and inefficient.”
Over the last twelve months, we can
certainly attest to that. ‘“But,” he
said, ‘‘in due time, the voice of the peo-
ple will be heard and their latent wis-
dom will prevail.”

As for me, I voted to dismiss both ar-
ticles at the first appropriate oppor-
tunity. I did so after careful review of
the facts, the evidence and a reading of
the relevant parts of the Constitution
and the other appropriate historical
documentation. My colleague, OLYMPIA
SNOWE, and others have eloquently
gone through many of the details of
the case, and I will not take time to re-
peat them now.

I concluded that the charges of per-
jury and obstruction of justice, while
serious indeed, overlaid an immoral
but not a criminal act against the
state, one that is essentially private
and not a public act. Therefore, in my
judgment the charges did not rise to
the level of high crimes and mis-
demeanors, a high constitutional bar
which has served us exceedingly well
over the last 223 years.

So today for those same reasons, and
in respect for the people of this democ-
racy, I will vote to acquit the Presi-
dent on both charges.

As I said in an earlier statement,
which at this time I would like to add
to this record, this vote should not be
interpreted as approval of the Presi-
dent’s actions which were reckless, ir-
responsible and showed a serious lack
of judgment. A sexual dalliance with a
White House intern and the subsequent
breach of the public trust will cast a
deep shadow over his other notable ac-
complishments and will forever tarnish
his presidential legacy.

I cast this vote and find my comfort
in a clear conscience, in the Constitu-
tion, and in the will of the people.

In closing, let me make one last ap-
peal. Let us put forth a strong censure
resolution. One that doesn’t attempt to
provide cover for either political party
or to make us feel better or worse
about our votes. We can all defend our
votes, and certainly we will be called
on to do so. Let us, rather, craft a reso-
lution which could receive a majority
support of both parties. The wording
should condemn the President’s actions
in the strongest terms and call for a
national reconciliation.

UPHOLDING THE CONSTITUTION

Several weeks ago the Senate took
up the somber Constitutional task of
sitting in judgment of a president in an
impeachment trial. Throughout the
trial, I have limited public comment to
underscore the impartiality I have
brought to this process. Both sides
have now spoken and I have reviewed
all of the evidence as required by the
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Constitution. My decision has been
made: the actions of President Clinton,
while wrong, indefensible and reckless,
do not meet the Constitutional stand-
ards for removal from office. Therefore
I have voted to dismiss the Articles of
Impeachment against the President.

From the start, I have tried to focus
on what the Framers of the Constitu-
tion had in mind when they carefully
crafted the Impeachment Clause. It is
important to remember that for more
than 100 years the colonies suffered
under the thumb of the tyrannical
kings of the English monarchy. A prin-
ciple goal of the Framers was to have a
mechanism to protect the populace
from corrupt and oppressive leaders.

In the Federalist Papers, Alexander
Hamilton and James Madison argued
that impeachment be used only for
“distinctly political offenses against
the state.” Our Founders were trying
to guard against tyranny and oppres-
sion, and not personal actions no mat-
ter how reprehensible. More than 700
noted legal and historical scholars,
both conservative and liberal, agree
with this constitutional interpretation
of the impeachment clause.

The Founders were also rightly con-
cerned that impeachment might be em-
ployed as a partisan tool to undermine,
even destroy, high ranking government
officials—especially  the President.
They worried a ‘‘powerful partisan ma-
jority”’ might misuse it for public gain.
The House impeachment vote, which
essentially fell along party lines, is
troubling. Such partisanship was ab-
sent during the Watergate proceedings.
At that time Republicans and Demo-
crats on the House Judiciary Com-
mittee joined together to vote for im-
peachment because the evidence
showed crimes were committed against
the government.

I also voted against calling witnesses
because it is clear that a complete and
fair trial can and should be conducted
on this voluminous and well-publicized
record. Our nation deserves to be
spared this protracted spectacle, par-
ticularly at a time when public disillu-
sionment of government is at an all-
time high and issues like Social Secu-
rity, education and international crises
demand our immediate attention.

Critics of this position will somehow
believe that President Clinton has
avoided punishment. On that issue, let
me make two points. First, the power
of impeachment was never meant to
punish the president, but to protect the
nation. Second, the president has al-
ready suffered by his reckless behavior
and, unfortunately, so has his family.
In addition, criminal charges could be
brought against him once he leaves of-
fice, and he is still subject to civil
charges. Worst of all, his inappropriate
and reckless behavior and the subse-
quent breach of public trust will cast a
permanent shadow over his other nota-
ble accomplishments and will forever
tarnish his presidential legacy.

In 1868 Senator James G. Blaine
voted to convict and remove Andrew
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Johnson, the only other president to be
impeached. Twenty years later he said
he had made a ‘‘bad mistake” and re-
canted. Upon further reflection he real-
ized that the charges did not warrant
the ‘‘chaos and confusion’ of removing
President Johnson from office. Like-
wise, these charges do not warrant the
“‘chaos and confusion” that could occur
should our last presidential election be
overturned.

At the conclusion of this trial, I plan
to cosponsor a strong censure resolu-
tion of President Clinton concluding
that his conduct in this matter has
brought shame and dishonor to himself
and the Office of the President. In my
opinion, it would bring a sensible end
to this regrettable chapter in American
political history. Finally, the ultimate
political judgments will be made by
the people in future elections. And the
lasting judgment will be made by the
only One who can.

Mr. SMITH of New Hampshire. Mr.
Chief Justice, thank you very much. I
would certainly give more than a
penny for your thoughts on this mat-
ter. But I am afraid we will probably
never know.

Mr. Chief Justice, I have been proud
to be a U.S. Senator ever since that
day over 8 years ago when I took the
oath of office and my colleague, Sen-
ator BYRD, told me that I was the
1,794th person to serve in the U.S. Sen-
ate.

During my tenure in the Senate, I
have learned to respect my colleagues
even when I strongly disagree with
them on the issues of the day. I have
challenged colleagues on issues and
maybe at times even criticized their
votes. But I have never challenged a
colleague’s motives and I never will. I
respect each and every one of you and
the high office you hold.

I consider it a great honor to serve in
this body, and serve with some giants
here—Senator HELMS, Senator THUR-
MOND, Senator BYRD, to name a few.

I remember when I came to the floor
of the Senate and signed that book as
No. 1,794. Senator BYRD reminded me of
the significance of that. And I have
never forgotten it.

I also sit at the desk of Daniel Web-
ster. It is a constant reminder that I
am just a temporary steward occu-
pying this seat in the U.S. Senate. It is
also a reminder that we will move on.
But the Constitution will not move on.
The Constitution will endure forever.
Our role here in this proceeding is to
preserve the Constitution and the Pres-
idency. Yes—even if it means we have
to remove the President.

Mr. Chief Justice, when the rollcall is
called tomorrow, I will be voting
“‘guilty” on both of the articles that
are now before the Senate. It is clear
that the Senate will not be finding
President Clinton guilty on either arti-
cle. But I just want to say regarding
censure that my vote is my censure. I
think anyone who votes to find him
guilty does not need to be concerned
about censure.
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As I contemplate my vote, I am re-
minded of a prayer offered in 1947 by a
former Chaplain of the Senate, Rev.
Peter Marshall. Reverend Marshall
prayed: ‘‘Our Father in Heaven
help us to see that it is better to fail in
the cause that will ultimately succeed
than to succeed in a cause that will ul-
timately fail.”

I have faith that the cause in which
I believe will ultimately prevail, be-
cause I believe that history will judge
that President Clinton is, in fact,
guilty of high crimes and mis-
demeanors that warrant his removal
from office. I know others respectfully
disagree. And believe me, I respect that
disagreement.

Many of my colleagues have spoken
on the instability a guilty verdict
would cause for the Nation. We should
never remove a President unless there
is clear and present danger to the Na-
tion, they say. With respect, col-
leagues, I submit to you that the dou-
ble standard that we have set for our
leader will ignite a cynicism directed
against all of us. A cynicism is a clear
and present danger to society.

With a not guilty verdict, you will
tell the American people that perjury
and obstruction of justice for the Presi-
dent are acceptable; that those who put
their lives on the line for our Nation
every day in our Armed Forces have a
higher standard than the Commander
in Chief; and that for everyone else in
America who lose their jobs because of
perjury and obstruction, that is not ac-
ceptable.

We reap what we sow. In my view, re-
spectfully, history will judge us harsh-
ly for this. And I say that in great
humbleness. It is my view. A not guilty
verdict is a short-term victory for the
President. It is a long-term defeat for
truth, for honor, for integrity, for the
Presidency, and, in my view, for the
Constitution.

As Peter Marshall intimated in his
prayer, with a not guilty verdict we
have succeeded in a cause which I be-
lieve will ultimately fail.

My colleagues, we are all elected offi-
cials. And I want to comment about
this partisanship. I say it in the spirit
of bipartisanship. We have all been
through the same ordeal together here.
The nasty fundraising, the ad wars,
dirty campaign tactics, thousands of
miles of travel, neglecting our families,
hours and hours away from home,
much to the detriment of our own
health and financial well-being. We do
it all the time. And for anyone inside
or outside this institution to suggest
that my vote, or your vote, or anyone’s
vote in here is based on partisanship
not only makes me sick, it makes me
bristle with anger.

What are my colleagues really saying
when they invoke the word ‘‘partisan-
ship”’? Do you really believe that the
impeachment of the President of the
United States by a majority of the
Members of the House of Representa-
tives, the body that is elected every 2
years, gives closure to the people, and
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the body elected by the same voters
who elect one-third of us every 2 years
would impeach the President of the
United States because he is a Demo-
crat? Even to imply that is unworthy,
it is arrogant, and it is below the dig-
nity of this very seat that you now
hold. Have you forgotten the ‘‘war”
that James Carville declared on Ken
Starr a year or so ago, and on the Re-
publicans, to protect the innocent Bill
Clinton?

Was that partisan? Was the President
totally innocent? Partisanship has no
place in this Senate, especially when it
sits as a Court of Impeachment. We are
here to do impartial justice, to be unbi-
ased triers of fact. Yet, we have al-
lowed that runaway partisan train of
White House apologists, I might say, to
rumble into the Senate with no brakes.

One of my colleagues mentioned the
courage of Republicans who voted
against impeachment in the House.
How about the Democrats who voted to
impeach? Are they, by implication,
cowards?

Alexander Hamilton would be ap-
palled at the notion of partisanship in
an impeachment trial. Indeed, writing
in the Federalist Papers, Hamilton said
that the impeachment of the President
“‘will seldom fail to agitate the passion
of the whole community, and to divide
it into parties more or less friendly to
the accused.

“There will always be the greatest
danger,” Hamilton warned, ‘‘that the
decision will be regulated more by the
comparative strength of the parties,
than by the real demonstrations of in-
nocence or guilt.”

Mr. Chief Justice, there was a hero of
the Revolutionary War era, Dr. Joseph
Warren. He was a doctor. He didn’t
have to serve; he was 34 years old. His
colleagues begged him not to go. But
he picked up arms at Bunker Hill at 34
years old and he said, ‘“‘Our country is
in danger. On you depend the fortunes
of America. You are to decide the im-
portant questions upon which rest the
happiness and the liberty of millions
yet unborn. Act worthy of yourselves.”
He was killed at the Battle of Bunker
Hill.

We don’t act worthy of ourselves
when we let partisanship enter into
this trial, or even accuse one another
of it. Why is it, when Democrats march
in lockstep on a vote, that we Repub-
licans are the only ones being accused
of partisanship?

Why are the House Republicans par-
tisan because they vote out the arti-
cles, yet the Democrats who vote to
block them are not partisan?

I have served with HENRY HYDE in
the U.S. House of Representatives, and
so have many of you. There is not even
a remote chance—and every single one
of you knows it—mnot even a remote
chance that HENRY HYDE would bring
articles of impeachment against the
President of the United States of any
party if he didn’t believe they were jus-
tified.

Honorable men and women can dis-
agree on these articles, but leave your
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politics at the door. Act worthy of
yourselves.

If the articles were so outrageous, so
political, so partisan, so vindictive, and
it is nothing more than a private sex-
ual matter, then why do those of you
who say those things want to censure
this President using such terms to de-
scribe his actions as ‘‘shameful,” ‘‘dis-
graceful,” ‘‘reprehensible,” ‘‘false’ and
“misleading,”” and so forth?

Before I leave the matter of partisan-
ship, let me say a few words about the
case of our former colleague, Senator
Packwood. My colleagues know I was a
member of the Ethics Committee, and I
supported the expulsion of Senator
Packwood. I lost a colleague, and I lost
a friend over that.

That case, too, was ‘‘about sex.” My
colleagues and I didn’t shrink from
doing our duty in the Packwood case
because this outrageous behavior was
about sex.

In addition, those organizations ad-
vocating that the Senate take strong
action against Senator Packwood were,
by and large, liberal feminist groups,
which I disagree with on nearly every
issue.

That, however, did not matter. In-
stead of being partisan or being de-
terred because the case was about sex,
those of us on the Ethics Committee
painstakingly investigated that case in
all of its sordid and unpleasant detail.
We considered the shameful behavior
in which Packwood engaged. We con-
sidered how his behavior reflected on
his fitness to serve. We considered his
obstruction of the investigation with
respect to his diaries.

And in the end, the committee, Re-
publicans and Democrats alike, voted
to recommend to the full Senate that
he be expelled. In doing our duty as we
saw fit, we were not deterred by the ar-
gument that we were ‘‘overturning an
election,”” nor were the Republican
members of the Ethics Committee—at
the time, Senators MCCONNELL, CRAIG
and myself—deterred by the fact that
Senator Packwood was a member of
our own party, nor were we deterred
because liberal feminist groups were
aggressively supporting many of the
women accusers of Senator Packwood.
The heart of the issue is not who Paula
Jones’ lawyers are, my colleagues, but,
rather, did Bill Clinton expose himself
in the presence of Paula Jones against
her wishes? That is at best sexual mis-
conduct, and at worst it is sexual har-
assment. Right wing groups did not
find Paula Jones. Bill Clinton did. He
says he didn’t do it. Do you really be-
lieve him? The women accusers of Sen-
ator Packwood received justice in spite
of those who promoted their cause.
Paula Jones deserves the same treat-
ment. The Supreme Court agreed 9 to
zero. It is outrageous to say, as some
have on this floor, that it is acceptable
to expel Senator Packwood and acquit
the President. That kind of debate
should not take place on the floor of
the Senate. How can you say that Sen-
ator Packwood is equal under the law,
and yet the President is above the law?
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Today, I ask my colleagues in the
Senate to do in the impeachment case
of President Clinton what we did in the
ethics case of Senator Packwood. Put
aside your political affiliation. Put
aside your friendship or your personal
disdain for President Clinton. Put all
of that aside and do the right thing.

The House managers have estab-
lished, I believe, beyond a reasonable
doubt that President Clinton perjured
himself and obstructed justice. As
such, I don’t believe we have any op-
tion other than to remove him from of-
fice and replace him with the Vice
President—a fine, decent man, as many
of his predecessors who have assumed
the office of the Presidency during dif-
ficult times, and the Nation has per-
severed.

As I have listened to my colleagues
in these final deliberations, I have
heard time and again that the House
managers did not prove their obstruc-
tion of justice charge because of con-
flicts in testimony. We heard about all
these conflicts—conflicts in testimony
about the hiding of the gifts, conflicts
in testimony about the job search, con-
flicts in testimony about the Presi-
dent’s coaching of Betty Currie.

Well, let me ask you, colleagues, if
you believed that these conflicts need-
ed to be resolved, then why didn’t you
join some of us who signed a letter to
call for the President of the United
States to come here to the Senate and
tell the truth? What were you afraid
of?

We could have called President Clin-
ton here to a closed session of the Sen-
ate. It need not have been a media
spectacle. It can and should have been
a closed session—just the Senate and
the President.

Time and again, I have heard my col-
leagues say that there should be a
higher standard for removing a Presi-
dent of the United States than for re-
moving a Federal judge or expelling a
Senator Packwood. If there is such a
higher standard for the law, then why
not insist on a higher standard for the
man?

One of my colleagues mentioned the
Iran-contra matter. At an earlier time,
not too many years ago, when im-
peachment talk was in the air, Presi-
dent Ronald Reagan walked to the
microphone, and he said, ‘I take full
responsibility for my own actions and
for those of my administration. As
angry as I may be about activities un-
dertaken without my knowledge, I am
still accountable for those activities.
As disappointed as I may be in some
who served me, I'm still the one who
must answer to the American people
for this behavior. And as personally
distasteful as I find secret bank ac-
counts and diverted funds—well, well,
as the Navy would say, this happened
on my watch.”

Oh, what a little honesty and candor
can do for the soul of the Nation. Why
didn’t we call the President? Why
didn’t every Member of this Senate
sign that letter? What would be wrong
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with having him come, either in depo-
sition or in person? I will always regret
that we failed to do so. We will never
know whether the President’s own tes-
timony here before us could have bet-
ter enabled us to do our constitutional
duty. We will never know. The Presi-
dent testified before the grand jury. He
testified before the Paula Jones case.
He should have testified at his own im-
peachment trial so we could get the
truth, so those of you who want to
know whether or not he obstructed jus-
tice or committed perjury could have
heard from him, not his lawyers. It is a
permanent black mark on this trial,
and I believe historians will ask for a
long, long time: Why didn’t the Presi-
dent testify? It could have changed the
outcome of the trial.

Speaking of constitutional duty, I
am reminded of the President’s oath.
Article II, section 1, clause 7, of the
Constitution provides that:

Before he enter on the Execution of his Of-
fice, he shall take the following Oath or Af-
firmation: “I do solemnly swear (or affirm)
that I will faithfully execute the Office of
the President of the United States, and will
to the best of my Ability, preserve, protect
and defend the Constitution of the United
States.”

The Constitution considers the oath
so important that it requires the man
or woman who is elected President to
take it. So given the importance of an
oath—it is so important that no one
elected can serve unless they take it—
how can we say that willful violation
of that oath, being perjury and ob-
struction, doesn’t rise to the level of
impeachment?

President Clinton has discredited the
oath that the chief law enforcement of-
ficer of the Nation must take. We have
compounded that discredit by not hold-
ing him accountable.

Manager LINDSEY GRAHAM said that
“we could leap boldly into the 21st cen-
tury by ignoring the rule of law.” Un-
fortunately, the Senate opted to crawl.

My colleagues, we all in politics
know what a user is. With all due re-
spect, Bill Clinton is a user. He used
Monica Lewinsky; he used his friends;
he used his Cabinet; he used the Amer-
ican people; and now he is using the
Senate.

The President has never been held ac-
countable. He wasn’t held accountable
for not telling the truth about the
draft; he was not held accountable for
not telling the truth about marijuana;
he was not held accountable for lying
about his relationship with Gennifer
Flowers; he was not held accountable
for his actions towards Paula Jones; he
was not held accountable for lying
about Monica Lewinsky. He will walk
away from this trial with an acquittal,
and yet again he will avoid account-
ability for his actions. He will avoid
being held accountable for the actions
that every American citizen, every
teacher, every CEO, every military
man and woman, would have lost his or
her job over, and we let it happen. We
did. With the greatest respect, that is
not a profile in courage.

CONGRESSIONAL RECORD — SENATE

After the acquittal, I hope we will
not be a party to the party. The cham-
pagne corks will pop; cigars will be lit;
maybe even the bongo drums will be
played. I implore you, colleagues, don’t
go to the party. There is nothing to
celebrate. Act worthy of yourselves.

In 1880, when Dostoevsky, the great
Russian author, wrote ‘“The Brothers
Karamazov,” he could not even have
dreamed that there would ever be a Bill
Clinton, but here is what he says, and
it goes right to the heart of this entire
case:

The important thing is to stop lying to
yourself. A man who lies to himself and be-
lieves his own lies becomes unable to recog-
nize the truth, either in himself or anyone
else, and he ends up losing respect for him-
self as well as for others.

When he has no respect for anyone, he can
no longer love. And in order to divert him-
self, having no love in him, he yields to his
impulses, indulges in the lowest form of
pleasure, and behaves in the end like an ani-
mal in satisfying his vices. And it all comes
from lying, lying to others and to yourself.

The rule of law and the President’s
constitutional oath must pass the test
of truth. President Clinton, regret-
tably, failed that test.

Mr. Chief Justice, I am satisfied be-
yond a reasonable doubt that William
Jefferson Clinton is guilty of perjury,
is guilty of obstruction of justice, and
must be removed from office. I have
only to answer to my conscience, to
the Constitution, and the judgment of
history, and I stand ready for that
judgment.

I yield back any time.

Mr. BINGAMAN. Mr. Chief Justice,
colleagues, I will vote to acquit the
President on the two articles of im-
peachment. I will vote ‘‘no” for two
reasons. First, the House has failed to
allege acts by this President which in
the context of this case constitute high
crimes and misdemeanors. And, second,
the House managers allege that the
President committed crimes, but they
have failed to establish the elements of
those crimes.

The illicit sexual affair which the
President engaged in, and the Presi-
dent’s efforts to conceal that affair, are
permanent black marks on his Presi-
dency. His actions were deplorable, in-
defensible, and immoral.

But however reprehensible these acts
were, they are not impeachable of-
fenses. They did not endanger the Gov-
ernment. They were not the ‘‘stuff”
which the writers of the Constitution
had in mind when they used the phrase
“high crimes and misdemeanors.”

I think we should act accordingly.
Our duty, as I see it, is to look at the
record, look at the arguments, judge
our own authority as it has been given
to us in the Constitution, and then
vote either to remove the President or
to acquit the President.

I want to spend just a minute on this
issue of our own authority. As I hear
some of the discussion, it seems to me
we have lost sight of our own author-
ity. Some have argued that if a univer-
sity president were to have engaged in
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these acts, clearly the board of regents
of the university would fire that presi-
dent. Some have said if a chief execu-
tive officer of a corporation were to en-
gage in a course of conduct like this,
the board of directors of the corpora-
tion would fire the chief executive offi-
cer.

I was visiting the United Parcel Serv-
ice facility in Albuquerque right before
Christmas, and I was talking to various
people there. One of the men said, ‘I
hope you throw the President out of of-
fice because if I did what he has done
my boss would sure fire me.”” That is
the way a lot of us tend to think about
this issue. And the discussion here this
afternoon has been consistent with
that. So I think it is worth focusing on
what is wrong with that argument.

What is wrong with that argument is
that we are not the President’s boss.
We did not hire the President. The
American people hired the President,
just like the American people hired
each one of us. And we have very lim-
ited authority under the Constitution
to step in and interfere with the deci-
sion of the American people in that re-
gard. I do not believe that the Con-
stitution intended that we would set
ourselves up as the judge of the Presi-
dent’s character, or to determine
whether we believe this President is
trustworthy enough to remain in of-
fice. That issue is not for us to decide.
That was decided by the American peo-
ple. They have not delegated that deci-
sion to us.

I am reminded of a story from New
Mexico politics. We had a mayor in Al-
buquerque many years ago named
Clyde Tingley. He was very proud of
the city zoo, which he had built with
city funds. He was showing the zoo to a
high official in the Catholic Church
one day. And the official at one point
said, ‘““Well, Mr. Mayor, this is an
amazing project here. The people of Al-
buquerque ought to canonize you for
this.”” The mayor shot back, ‘“A bunch
of them tried during the last election.
But they didn’t get away with it.”

I think a bunch of people tried to
throw this President out of the White
House in the last election because of
questions about his character, but they
didn’t get away with it. These are not
new questions about this President.
These are questions which have been
raised and raised and raised about
whether this President is trustworthy,
whether this President has dem-
onstrated the character necessary to
serve as President. And we really did
already have a vote. Every one of us
has already voted on whether to re-
move this President from the White
House. Each one of us voted on that
issue in November of 1996. I would as-
sume a majority of us in this Chamber
voted to remove him from the White
House. But the American people chose
to keep him there. The American peo-
ple judged him to be worthy of the job
and chose him to be their President for
another four years. And they did not
authorize us to second guess that deci-
sion.
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So we need to look at our own job
here, and say to ourselves, ‘‘Are we
here to pass judgment on the Presi-
dent’s character, are we here to pass
judgment on the President’s trust-
worthiness, are we here to determine
whether he is a proper example for
young people, or instead are we here to
decide whether he has committed high
crimes and misdemeanors that would
justify removing him from office?”’

Senator JOE BIDEN put it very well by
saying that this branch of govern-
ment—the House and Senate—should
be very reluctant to reach across and
remove the head of another branch of
government. That is an extraordinary
act. It has never occurred in the his-
tory of this country. For good reason it
has never occurred. It would be a major
mistake for us to take that action at
this time.

The framers of the Constitution did
not intend Congress to remove a duly
elected President on the basis of facts
such as these, and they were right to
deny the Senate that authority. The
stability of the executive branch must
not be put at risk by Congress, con-
trary to the ‘‘electoral will”’, absent a
clear showing of ‘‘high crimes and mis-
demeanors’ by the President. There is
no such clear showing here. The proper
remedy for this kind of improper con-
duct is in the voting booth, not here on
the floor of the United States Senate.

In my view, the House misused the
power of impeachment when it voted
these articles of impeachment against
the President. It would compound the
misuse of power if the Senate were to
vote to convict and remove. My vote
will be to acquit.

Mr. BENNETT. Mr. Chief Justice, as
I have sat through this trial, I have not
spent much time on questions of rea-
sonable doubt or where the preponder-
ance of evidence lies. Whatever the im-
portance of those concepts in a typical
court, the constitutional implications
of what we are considering are much
more serious than the issues decided in
a normal trial. I will not vote to re-
move a sitting President on the turn-
ing of a legal issue.

Accordingly, early in the trial I de-
cided that I would not vote to convict
under the First Article of Impeach-
ment. It struck me as overly legalistic.
I listened to the lawyers argue about
the proper form of the article, and I
heard about questions of materiality—
not a term I use in everyday conversa-
tion—and I decided that while the case
was there, it was shaky. In order to be
sure I would render impartial justice, I
asked myself if I would remove Ronald
Reagan in a similar circumstance.
When I realized I would not, I decided
that I could not vote to remove Bill
Clinton.

Once I had made that decision, I
more or less tuned out further discus-
sions on Article One, from either side,
and concentrated on Article Two.

Here the issues seemed more dis-
turbing. The Constitution guarantees
that the most ordinary of citizens has
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the right to her day in court, regard-
less of her hair or her nose or her
choice of attorneys. The man she sues,
even if he is the most powerful man in
the country, does not have the right to
lie while testifying under oath in her
case, to deny her truthful discovery
just because it would embarrass him.
He does not have the right to encour-
age others who are beholden to him, ei-
ther for their jobs or for favors he has
done for them, to do the same, even by
interference. He does not have the
right to coach and mislead potential
witnesses. He does not have the right
to use the awesome power of the White
House public relations apparatus to
spread false and malicious rumors
about people—calling them ‘‘stalkers,”
“trailer park trash’ and ‘‘liars”—just
because he thinks they might embar-
rass him if they tell the truth.

It has been said that it was under-
standable for President Clinton to do
all these things because he was just
trying to cover up a sexual affair, and,
after all, everyone lies about sex. Well,
not everyone. We have had other Presi-
dents whose sexual improprieties have
been made public at awkward times
—Grover Cleveland, while a candidate
for President, was exposed as having
fathered a child out of wedlock. Asked
by his panicked political allies what to
do he said, ‘“Tell the truth, of course,”
and won the election. Bill Clinton
should take such notes.

What finally convinced me to vote
for Article Two was the statement of
my good friend, Dale Bumpers. I
thought he was magnificent. He told us
that the fundamental purpose of the
Constitution was to ‘‘keep bullies from
running over weak people.”

I was struck by that. I wrote it down.
Then I asked myself, ““‘In this case, who
is the bully, and who are the weak peo-
ple?”’

While publicly posing as a helpless
victim of a relentless prosecutor, it
was President Clinton and the people
in his famous ‘“war room’ who were
the bullies, using presidential powers
and presidential lies to run over the
rights of Paula Jones and, if necessary,
Monica Lewinsky.

Any President who is willing to lie
and smear and stonewall, whether
under oath in a courtroom or before a
TV camera, speaking confidentially to
his aides or privately to his family—
any President who is so ruthless, dis-
dainful of the truth and callous of the
rights of others that he is willing to do
anything to ‘‘just win, then”; any
President who readily uses the power
of his office for his personal ends re-
gardless of who is hurt—that President
is a bully and, as such, a threat to the
constitutional liberties of us all.

Dale Bumpers said that the Constitu-
tion was written to keep bullies from
running over weak people. That’s
called justice. William Jefferson Clin-
ton tried to obstruct that justice. And
I decided to vote to remove him from
office.

So there I was—ready to vote not
guilty on Article One, guilty on Article

S1711

Two. I sat down and wrote a fancy
speech outlining these conclusions,
showed it to a few friends, notified my
staff and sat back to let things play
out.

As the trial proceeded, however,
something was gnawing at me. The per-
jury charge kept creeping back into my
mind. That something, as I confronted
it, was my experience with the Clinton
political apparatus and its modus ope-
randi. At the heart of everything that
apparatus and its operatives do, what-
ever the situation, is the process of
lying.

Some of their lies have been whop-
pers, some trivial. Most have been dis-
missed as mere ‘‘spin,” relatively few
have been under oath, but the con-
tinuing pattern of distorting, avoiding
and, when necessary, simply denying
the truth goes back to the 1992 cam-
paign. It has carried through the three
Senate investigations in which I have
participated. On a parochial note, it de-
fined the process of creating a stealth
National Monument in my state. It has
permeated the entire PR campaign
connected with the Lewinsky affair.
The New York Times calls it ‘‘habitual
mendacity.”

If this were a standard trial, as juror
I would not know any of that. I would
have to make up my mind solely on the
basis of the evidence presented here.
Some would say I still should.

I believe that the Framers of the
Constitution dictated otherwise. They
chose the Senate as the trial court of
impeachment deliberately, giving us
extensive powers as both judge and
jury, and they were not naive enough
to think that we would check our un-
derstanding of the history of the ac-
cused President at the door as we took
up this burden. They intended for this
to be different than a typical trial
court.

When I realized that, I began to
rethink my earlier decision. With such
a pattern of ‘‘habitual mendacity’ run-
ning through his entire public career,
could I really say that Bill Clinton’s
perjurious testimony before the Grand
Jury didn’t warrant removal?

I made my decision to change my
vote to ‘‘guilty’’ on Article One during
the closing arguments when Charles
Ruff, the President’s attorney, asked
us a question with respect to an alleged
high crime or misdemeanor. He asked,
“would it put at risk the liberties of
the people?”’

As I watched a replay of the Presi-
dent’s testimony repeating obvious lies
while under oath, I realized that the
answer is yes. A President who has
demonstrated a capacity to lie about
anything, great or small, whether or
not under oath, does threaten our lib-
erties. We cannot be sure of anything
he says, we cannot trust his word,
whatever the issue. We will always be
fearful of where that trait of his could
take us, and we should be.

So now I will vote guilty on both Ar-
ticles, with a clear conscience that I
have done my duty. And I would vote
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the same if the President’s name were
Ronald Wilson Reagan.

Mr. REED. Mr. Chief Justice, for the
past six weeks, the Senate has been en-
gaged as a Court of Impeachment to
try President William Jefferson Clin-
ton—the first trial of an elected Presi-
dent in the history of the United
States. Our deliberations will bring to
a close more than a year of controversy
which has left the American people
both frustrated and dismayed. And,
hopefully, our decision will serve as a
means of rededicating the energies of
our Government to the service of the
American people.

In this endeavor, our solemn duty to
the Constitution is paramount.

Conscious of these responsibilities
and based on the evidence in the
record, the arguments of the House
Managers and the counsels for the
President, I conclude as follows. The
President has disgraced himself and
dishonored his office. He has offended
the justified expectations of the Amer-
ican people that the Presidency be
above the sordid episodes revealed in
the record before us. However, the
House Managers failed to establish
that the President’s conduct amounts
to ‘“‘high Crimes and Misdemeanors”
requiring his removal from office in ac-
cordance with the Constitution. More-
over, the House Managers also failed to
prove, beyond a reasonable doubt, that
the allegations in the Articles would
constitute the crimes of perjury or ob-
struction of justice.

The Constitutional grounds for Im-
peachment, ‘‘Treason, Bribery, or other
high Crimes and Misdemeanors,” indi-
cate both the severity of the offenses
necessary for removal and the essential
political character of these offenses.
The clarity of ‘“‘Treason” and ‘‘Brib-
ery”’ is without doubt. No more hei-
nous example of an offense against the
Constitutional order exits than be-
trayal of the nation to an enemy or be-
trayal of duty for personal enrichment.
With these offenses as predicate, it fol-
lows that ‘‘other high Crimes and Mis-
demeanors’” must likewise be re-
stricted to serious offenses that strike
at the heart of the Constitutional
order.

Certainly, this is the view of Alex-
ander Hamilton; one of the trio of au-
thors of the Federalist Papers which is
the most respected and authoritative
interpretation of the Constitution. In
Federalist No. 65, Hamilton describes
impeachable offenses as ‘‘those offenses
which proceed from the misconduct of
public men, or, in other words from the
abuse or violation of some public trust.
They are of a nature which may with
peculiar propriety be denominated PO-
LITICAL, as they relate chiefly to in-
juries done immediately to the society
itself.”’1

This view is sustained with remark-
able consistency by other contem-
poraries of Hamilton. George Mason, a
delegate to the Federal Constitutional

1See footnotes at end of speech.
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Convention, declared that ““high
Crimes and Misdemeanors” refer to
“‘great and dangerous offenses’ or ‘‘at-
tempts to subvert the Constitution.’’ 2
James Iredell, a delegate to the North
Carolina Convention which ratified the
Constitution and later a justice of the
United States Supreme Court, stated
during the Convention debates:

The power of impeachment is given by this
Constitution, to bring great offenders to
punishment. ... This power is lodged in
those who represent the great body of the
people, because the occasion for its exercise
will arise from acts of great injury to the com-
munity, and the objects of it may be such as
cannot be easily reached by an ordinary tri-
bunal.3
Iredell sustains the view that an im-
peachable offense must cause ‘‘great
injury to the community.”” These inter-
pretations strongly indicate that pri-
vate wrongdoing, without a significant,
adverse effect upon the nation, does
not constitute an impeachable offense.

Later commentators expressed simi-
lar views. In 1833, Justice Story quoted
favorably from the scholarship of Wil-
liam Rawle in which Rawle concluded
that the ‘‘legitimate causes of im-
peachment . . . can have reference only
to public character, and official
duty. . . . In general, those offenses,
which may be committed equally by a
private person, as a public officer, are
not the subject of impeachment.”’ ¢

This line of reasoning was manifest
in the careful and thoughtful work of
the House of Representatives during
the Watergate proceedings in 1974. The
Democratic staff of the House Judici-
ary Committee concluded that:
[blecause impeachment of a President is a
grave step for the nation, it is to be predi-
cated only upon conduct seriously incompat-
ible with either the constitutional form and
principles of our government or the proper
performance of constitutional duties of [the
President’s] office.5

This view was echoed by many of the
Republican members of the Judiciary
Committee when they declared:

. the Framers . .. were concerned with
preserving the government from being over-
thrown by the treachery or corruption of one
man ... [I]t is our judgment, based upon
this constitutional history, that the Framers
of the United States Constitution intended
that the President should be removable by
the legislative branch only for serious mis-
conduct dangerous to the system of govern-
ment.6

This authoritative commentary on
the meaning of ‘‘high Crimes and Mis-
demeanors’ is supported by the struc-
ture of the Constitution which makes
impeachment independent from the op-
eration of the criminal justice system.
Regardless of the outcome of an im-
peachment trial, the accused ‘‘shall
nevertheless be liable and subject to
Indictment, Trial, Judgment and Pun-
ishment, according to Law.”’7 The inde-
pendence of the impeachment process
from the prosecution of crimes under-
scores the function of Impeachment as
a means to remove a President from of-
fice, not because of criminal behavior,
but because the President poses a
threat to the Constitutional order.
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Criminal behavior is not irrelevant to
an Impeachment, but it only becomes
decisive if that behavior imperils the
balance of power established in the
Constitution.

The House Managers argue that we
should apply the same reasoning to the
removal of the President that we have
applied to the trial of Federal judges.
They make their argument with par-
ticular urgency in regard to Article I
and its allegations of perjury since sev-
eral judges have been removed for per-
jury.s

This reasoning disregards the unique
position of the President. The Presi-
dent is elected and popular elections
are a compelling check on Presidential
conduct. No such ‘“‘popular check” was
imposed on the Judiciary. They are de-
liberately insulated from the public
pressures of the moment to ensure
their independence to follow the law
and not a changeable public mood. As
such, impeachment is the only means
of removing a judge. And, the removal
of one of the 839 Federal judges can
never have the traumatic effect of the
removal of the President. To suggest
that a Presidential impeachment and a
judicial impeachment should be treat-
ed identically strains credibility.

Moreover, the Constitution requires
that judicial service be conditioned on
“‘good Behavior.” This adds a further
dimension to the consideration of the
removal of a judge from office. Al-
though ‘‘good Behavior’ is not a sepa-
rate grounds for impeachment, this
Constitutional standard thoroughly
permeates any evaluation of judicial
conduct. Judges are subject to the
most exacting code of conduct in both
their public life and their private life.®
Without diminishing the expectations
of Presidential conduct, it is fair to say
that we expect and demand a more
scrupulous standard of conduct, par-
ticularly personal conduct, from
judges.

The House Managers’ argument is ul-
timately unpersuasive. Rather than re-
flexively importing prior decisions
dealing with judicial impeachments,
we are obliged to consider the Presi-
dent’s behavior in the context of his
unique Constitutional duties and with-
out the condition to his tenure of
“‘good Behavior.”

Authoritative commentary on the
Constitution, together with the struc-
ture of the Constitution allowing inde-
pendent consideration of criminal
charges, makes it clear that the term,
“high Crimes and Misdemeanors,” en-
compasses conduct which involves the
President in the impermissible exercise
of the powers of his office to upset the
Constitutional order. Moreover, since
the essence of impeachment is removal
from office rather than punishment for
offenses, there is a strong inference
that the improper conduct must rep-
resent a continuing threat to the peo-
ple and the Constitution, and not sim-
ply an episode that either can be dealt
with in the Courts or raises no general-
ized concerns about the continued serv-
ice of the President.
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Measured against this Constitutional
standard, the allegations against the
President do not constitute ‘high
Crimes and Misdemeanors.”” The
uncontradicted facts of the case paint a
sordid picture of the President’s in-
volvement in a clandestine, consensual
affair with a young woman. His
atempts to disguise this affair collided
with the Jones lawsuit; a lawsuit filed
against him in his capacity as a private
citizen, and not in anyway directed at
his conduct as President. Over many
months, he misled and he dissembled
about his relationship with Monica
Lewinsky. He lied to his family, he lied
to his colleagues, and, on January 26,
1998, he lied to the American people.
All of these lies were designed to dis-
guise his illicit but consensual rela-
tionship with Ms. Lewinsky. Only after
being compelled to testify before a
Federal Grand Jury in August of 1998,
did the President finally admit his re-
lationship with Ms. Lewinsky.

The House Managers take this tale of
deception and betrayal, more soap
opera than high drama of State, and
urge that it rises to behavior evidenc-
ing an impermissible exercise of his
powers as President or an impermis-
sible failure to discharge his duties as
President which threatens the Con-
stitutional balance of government and
can only be remedied by the removal of
the President. They urge too much.
The allegations, even construed in the
most favorable light to the House Man-
gers, do not constitute ‘high Crimes
and misdemeanors’” as that term has
been consistently interpreted over the
course of American history.10

One could confidently stop at this
point and reach a judgment to acquit
the President. Such a judgment does
not forgive the disreputable behavior of
the President. Rather, it does, as it
must, keep faith with the Constitution.

However, to stop at this juncture and
ignore the allegations of criminal con-
duct could leave several
misperceptions. First, such an ap-
proach could be criticized as failing to
afford the House of Representatives in
appropriate recognition as the pro-
ponent of Articles of Impeachment.
The House of Representatives acted in
the discharge of its exclusive Constitu-
tional prerogative to Impeach the
President. They cast these Articles as
criminal violations, and due deference
must be given to the decision of the
House. Second, failing to examine the
allegations of criminal conduct may
leave the erroneous impression that
criminal activity by the President can
never rise to the level of ‘“‘high Crimes
and Misdemeanors.” And, finally, fail-
ing to examine these allegations leaves
in doubt charges of criminal mis-
conduct against the President. Al-
though the Senate does not sit as a
criminal court, a condemnation or ex-
oneration ‘‘by silence’ would be unfair
to both the President and to the Amer-
ican people.

The House Managers argue in Article
I that the President committed the
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crime of perjury while testifying before
the Federal Grand Jury on August 17,
1998. They argue in Article II that the
President committed the crime of ob-
struction of justice in the Jones case.
After considering the evidence and the
arguments of the House Managers and
the White House counsels, I believe
that the House Managers have not
shown, beyond a reasonable doubt, that
the President is guilty of the alleged
crimes.

It is without dispute that the House
Managers have the burden of proof. It
is also without dispute that each Sen-
ator has the right individually to de-
termine what constitutes the appro-
priate burden of proof. Because of the
gravity of this impeachment process,
but, more significantly, because of the
urging of the House Managers,!! I be-
lieve that a standard of beyond a rea-
sonable doubt should be used.!2 This is
the standard used in the prosecution of
criminal cases.

Article I alleges that the President
committed perjury before the Grand
Jury by knowingly making false, mate-
rial statements. The first great hurdle
that the House Managers must over-
come is the fact that the House refused
to adopt an article of impeachment re-
garding the President’s testimony at
the Jones deposition. However one
characterizes these two statements
under oath, no one can argue that the
President was more truthful at the
Jones deposition. Most, if not all,
would argue that he was considerably
less truthful at the Jones deposition.
This discrepancy fatally undercuts the
contention that this Article con-
stitutes ‘“high Crimes and Mis-
demeanors,’”’ and it seriously erodes the
claim that the President committed
the crime of perjury before the Grand
Jury. Unlike the Jones deposition, the
President admitted up front in his
Grand Jury testimony that he had en-
gaged in ‘‘inappropriate intimate be-
havior” with Ms. Lewinsky while they
were ‘‘alone.”

Confronted with this preemptive
statement by the President, the Article
generally alleges perjury without cit-
ing specific statements from the Grand
Jury testimony and leaves the House
Managers with the task of sifting
through the record to suggest examples
of the President’s alleged perjury. They
suggest four general areas.

First, they point to discrepancies be-
tween the testimony of the President
and Monica Lewinsky about intimate
details of their relationship. This is a
difficult proposition to prove without
corroborating evidence, and the House
Managers offer none. Moreover, some
of these details, such as the number of
times they engaged in sexual banter on
the phone, are just not material.

Second, the House Managers attempt
to ignore the President’s preliminary
statement and argue that he adopted
the ‘‘perjurious’ testimony of his
Jones deposition. This is simply not
true. To make this assertion, the
House Managers use the President’s
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Grand Jury testimony that I was de-
termined to walk through the mind
field of this deposition without vio-
lating the law, and I believe I did.”13
But, the President’s peremptory state-
ment clearly indicated that he was not
vouching for the facts of his Jones dep-
osition. The President’s statement ex-
presses his state of mind. It is not an
affirmation of the Jones testimony.
Not even Independent Counsel Starr al-
leged that the President committed
perjury in this way.

Third, the House Managers allege
that the President’s silence, while his
counsel made representations about
the Lewinsky affidavit, constitutes
perjury. This novel theory of
‘“‘unspoken perjury’’ fails from the lack
of any conclusive evidence concerning
the President’s state of mind at this
time. Such evidence is necessary to
prove the specific intent to establish
the crime.

Fourth, the House Managers alleged
that the President committed perjury
when he denied his involvement in the
obstruction of justice, particularly his
alleged involvement in the exchange of
gifts between Monica Lewinsky and
Betty Currie. This topic will be dis-
cussed in more detail with respect to
Article II. At this juncture, it is suffi-
cient to note that the House Managers
have not presented evidence to indicate
beyond a reasonable doubt that the
President committed perjury.

Fifth, the House Managers allege
that the President committed perjury
when he denied ‘‘coaching” Betty
Currie. Again, this issue will be ad-
dressed in more detail with respect to
Article II. But, this allegation also
fails from the absence of persuasive
evidence establishing the President’s
specific intent in conducting this con-
versation with Ms. Currie.

Finally, the House Managers allege
that the President committed perjury
when he gave false information to his
aides about his relationship with Ms.
Lewinsky. This too raises the issue of
the President’s state of mind. His
Grand Jury testimony expressed his be-
lief that he tried to say things that
were true. He acknowledged that he
misled, but he asserted that he tried
not to lie. To prove that these state-
ments are perjurious, the House Man-
agers had to prove that the President
had the necessary specific intent. They
have not done so.

Article II alleges that the President
obstructed justice. The article sets
forth seven ‘‘acts’” which the House
Managers argue the President used to
implement this ‘‘scheme.”

Three of these alleged ‘‘acts,” en-
couraging Monica Lewinsky to file a
false affidavit, urging her to give false
testimony, and finding her a job to ob-
tain her silence, crash on an immov-
able evidentiary rock: Monica
Lewinsky’s uncontradicted and often
repeated statement, ‘‘no one ever asked
me to lie and I was never promised a
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job for my silence.””14 The House Man-
agers offered other circumstantial evi-
dence, but this too failed to be persua-
sive.

The fourth ‘“‘act” involves the trans-
fer of gifts between Ms. Lewinsky and
Ms. Currie. Although Ms. Lewinsky’s
testimony strongly suggests that the
President directed Ms. Currie to re-
trieve gifts, the two parties to this sug-
gested transaction, the President and
Ms. Currie, flatly deny any such con-
versation. Certainly, there is more
than a reasonable doubt based on this
conflicting testimony; particularly,
since no one has ever impeached Ms.
Currie’s credibility.

The fifth ‘‘act’” recharacterizes the
President’s silence, while his attorney
made representations about Ms.
Lewinsky’s affidavit, as obstruction of
justice. This allegation fails based on
the lack of any conclusive evidence of
the President’s state of mind.

The sixth ‘‘act” involved the pur-
ported coaching of Betty Currie by the
President after his Jones deposition.
This allegation too turns on the Presi-
dent’s state of mind. The House Man-
agers argue that the President’s intent
was to influence the testimony of Ms.
Currie as a potential witness. White
House counsels argue that the Presi-
dent had no reasonable anticipation
that she would be a witness. But, more
decisively, they argue that his intent
was to confirm his story in anticipa-
tion of a media onslaught. The lack of
persuasive evidence about his state of
mind also undercuts this allegation.

Finally, the last allegation involves
the President’s purported attempt to
influence the testimony of his aides.
Again, the House Managers have not
shown beyond a reasonable doubt that
the President intended to make his
statement to influence their testi-
mony. There is an equally plausible in-
ference that the President was simply
continuing his public campaign to deny
his relationship with Ms. Lewinsky.
This campaign led him to lie to the
American public and no one suggests
he was then tampering with witnesses.
Indeed, as a result of these public
statements, it seems unlikely that he
would tell his aides anything else.

The House Managers have not sus-
tained their burden of proof in regard
to Article II.

It is clearly evident that the facts of
the case require acquittal. As such, se-
rious questions can and should be
raised about the unwarranted exten-
sion of the trial. Given the significant
doubts surrounding the case of the
House Managers, a motion to dismiss,
followed by a debate on censure should
have been utilized to properly put an
end to these proceedings. Instead, a
majority of the Senate accommodated
the desire of the House Managers to ex-
cessively pursue allegations that were
politically damaging to the President.
Indeed, had members of the House of
Representatives been allowed to con-
sider censure this matter may never
have reached the Senate.

We, as a nation and as the Senate,
have come to the end of a long and
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wearisome road. It has wandered
through scandal and deception. Many
of those who have trod this road, both
individuals and institutions, have seen
their reputations besmirched. The jour-
ney emanated from the reckless con-
duct of William Jefferson Clinton. But,
the passage has also exposed vicious
political partisanship and the reckless
and relentless exploitation of the pow-
ers of the Independent Counsel. In the
midst of this dishonor, deception, and
rancor, we could have easily lost our
way. But, we reached this moment be-
cause we have been guided by the Con-
stitution and inspired by the common
sense and common decency of the
American people, and with such a guide
and such inspiration, we will do justice
with our votes, whether they be to con-
flict or acquit.

And for my part, the Constitution
and the evidence compels me to vote to
acquit the President on both Articles
of Impeachment.
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Mr. ENZI. Mr. Chief Justice and Col-
leagues of the Senate.

This has been a month long ethics
and Constitution class—with manda-
tory attendance. That should have
value for each of us.

I'm getting more mail each day than
I normally get in a month—and most of
it is from your constituents. That’s
right. Out of every 1000 letters I get,
only 30 are from Wyoming. I have some
ideas what your constituents are say-
ing. I'm not a lawyer. I'm not going to
present any legal arguments. Most of
my constituents aren’t lawyers. I no-
tice that most of your constituents
aren’t either.

I've only served on one jury before
and we didn’t even get to render a ver-
dict. A boy was being tried for poach-
ing deer out of season—shot with a
twenty-two. He was caught red-handed
in the barn with the twenty-two and
two of the six deer hanging to be
butchered. The Boy’s argument began
claiming he hadn’t been properly read
his rights. His dad, supporting from the
audience, stopped the trial by asking
the judge if he could speak with his
son. They went into the hall a couple
minutes. A boy freshly chastised said,
“I want to plead guilty. In our family
we don’t believe in getting off on tech-
nicalities.” A successful trial. I
watched a boy become a man.

I thought about propounding a unani-
mous consent that anything already
said couldn’t be repeated as testimony
even though it could be submitted. I
thought that would speed up the pro-
ceedings. I will not propound it but will
attempt to follow it. Instead of the
smooth transitions and brilliant argu-
ments, you will only hear what is left.
I trust you will rush to get a copy of
my whole statement. Here goes!

The President was so thorough in de-
nying any relationship with Monica
Lewinsky, that Janet Reno believed
him. Janet Reno is the person who ex-
panded the investigation into the
Monica Lewinsky matter. The Presi-
dent told all of us he had done nothing
wrong. His own Attorney General be-
lieved him. Janet Reno was helping to
clear the air on these ludicrous charges
when SHE gave Ken Starr the ap-
proval, direction and budget.

When our country was founded oaths
meant everything. A man’s word was
his bond. Their oath was honor and
duels were fought to defend honor.
When this trial started you and I had
to take an oath. It struck me that I
might be taking an oath to determine
if oaths still mean anything.

The White House argues that the
President’s actions will not have an af-
fect on anyone. I am hearing from
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judges who say people before their
court are asking for the same treat-
ment given the President. They do not
feel their situation is as blatant as the
President and they are more repentant
and remorseful. Some have even taken
action to correct their wrong. All feel
they should get a suspended sentence.

I was disappointed with the White
House failure to explain all of the
charges. Their rebuttal was focused on
those charges for which they felt they
could answer or, more accurately use
to create the most confusion. Skipping
the tough issues is not an answer. This
is not an issue of spin or even polls.

Impeachment is the most serious in-
dictment a President or judge can get.
The President was impeached by the
House of Representatives. His reaction
was to celebrate in the Rose Garden of
the White House—spin again—more
spin than a kid’s top. Truth was need-
ed. Dizzy deception is what we’ve got-
ten.

The President’s Counsel admit he
lied, was evasive, misleading. The
words and adjectives used by the White
House Counsel during the trial should
be enough to condemn the President.
But they still expect us to trust the
President with the country? Do you
think he will only lie about sex? This
man sends our children into war. He
has to be held to the highest standard.
I would feel more comfortable if even
one person would have said, ‘“He didn’t
do this.” Only the President said that,
and we all know he wasn’t truthful.

Last year an Air Force pilot, an offi-
cer, was forced to resign. She was hav-
ing a consensual sexual affair. It was
adultery. She didn’t lie about it. She
was forced to resign—removed from of-
fice—because we couldn’t trust her
with deadly weapons. The President
pushes the button on the whole world—
not just on one plane. Oh, that’s right,
this isn’t about personal sex. No one
would ever be removed from office for
that.

But the President is doing a great
job. Job performance cannot be the de-
fense for perjury or obstruction of jus-
tice or sexual harassment or any other
crime. If a bank president embezzled
even a little money from his bank
would we leave him alone? Would we
say, ‘‘That’s okay because the bank
was doing well”’?

We had a hypothetical situation
posed to us—an employee who con-
trolled the whole computer system and
he did what the President did. If there
is any parallel, you’d fire him! You’d
fire him because you have been cross-
training a vice president of computer
systems. I’'ve listened to the arguments
about world peace and I've got to say,
that’s a terrible indictment of the ca-
pabilities of the Vice President.

When the video evidence was coun-
tered, White House Counsel had one
presentation on Ms. Lewinsky’s testi-
mony. A second presentation was made
on Vernon Jordan’s testimony. Why
didn’t White House Counsel counter
Sidney Blumenthal’s testimony at all?
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Charges made, charges unanswered. If
you have enough votes, I guess you
only need to look credible.

Presidents have power. Power draws
loyalty. Are we a country with one set
of standards for the rich, famous, or
powerful? Is that the way we want our
country to be? This isn’t even a popu-
larity contest. Popularity cannot be a
defense in an impeachment trial.

House manager ROGAN said he would
risk his political future for the Con-
stitution. He said, ‘‘Dreams come and
dreams go, but conscience is forever.”
We are supposed to be the collective
conscience of our nation. Are we trying
instead to salve our conscience?

We talk of censure? Isn’t that just
another way to salve our conscience.
When this trial is over we better come
together as a nation—undivided and be-
hind whoever is the President—not de-
bating again to what degree he is bad.

Some have been wrestling with
whether the offenses ‘‘rise to the level
of impeachment’”’. The founders may
have been a lot tougher than we are.
We’ve talked about a guilty vote by a
two thirds majority removing from of-
fice. The founders provided for a second
vote—a vote that takes away more
rights and honor—the right to hold
public office ever again. Should we sug-
gest the offenses, especially in the cu-
mulative, rise to the level of impeach-
ment and then wrestle with the ques-
tion and vote on ‘‘forever”? Judges are
appointed for life. Presidents have the
title for life.

I heard a suggestion that we can’t re-
move the President for sexual harass-
ment because we are not his boss or be-
cause he has such a critical position.
The founders recognized both those cir-
cumstances. We are not the President’s
boss—but we have been given that re-
sponsibility through impeachment. He
holds a critical position, that’s why the
founders established the succession.
And remember, that was when im-
peachment could put another party
into the presidency. And that was when
the Senate was appointed, not elected.

“The Rise and Fall of the Roman
Empire” was a book we were intro-
duced to in high school. Rome went
through this phase too. Free lunches
for the masses, an emphasis on enter-
tainment, and no accountability for
the powerful. We have seen the rise of
America. Will we be listed in history as
the start of the fall? Our society is
eroding. Our values are disappearing. If
you watch the news, many nights the
main lead even during this trial is

about the multiple murders right
around us.
We’ve been talking about ‘“‘an im-

peach able standard”. We’ve talked
about the ‘“‘Reagen Test” I'm going to
suggest two more tests. The ‘“‘Mom
Test” and the ‘‘Spouse Test’”. When
you were growing up, did your mom
need proof ‘‘beyond a reasonable
doubt” before punishment? Did she
ever say, “‘Don’t put yourself in a posi-
tion where it even looks like you did
something wrong.”’” Circumstantial evi-
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dence was enough. Did your mom ever
say, ‘“Watch out who you hang out
with. It reflects on you.” Did your
mom say, ‘‘Watch your actions—they
reflect on you and your family’’? Did
your mom ever say, ‘“‘Act so I won’t be
embarrassed tomorrow reading the
front page of the paper about what you
did today.” The President has com-
plained that others are out to get him.
That he is the most investigated Presi-
dent in history. Perhaps he ought to
apply the “Mom Test”’.

What about the ‘‘Spouse Test’? My
wife has applied that test. She said, “‘If
this were a Republican President, I
would have already chained myself to
the White House fence until he re-
signed.” She is absolutely stymied that
women’s groups haven’t done that. For
years she and I fought the accusations
that women’s groups were only about
allowing abortion—but their silence on
the President has changed my mind. I
will not defend them as they have not
defended any woman defamed by the
actions and the words of the President.
And a final ‘““‘Spouse Test’’—when you
are playing games with sex definitions
ask, ‘“What would my spouse think I
was doing?”’

While we may have a country doing
well economically we are headed to-
ward moral bankruptcy if the trend is
not reversed. We are becoming ‘‘De-
Moralized”’

With this case we are all in a ‘‘no-
win”’ situation. We have heard the
media and the Democrats note that the
Republicans are committing political
suicide. But just as many mention the
Democrats are filing moral bank-
ruptcy. History will be the judge of us
all. Our constituents just expect us to
do ““What is right’’! They will expect us
to do what is right based even on what
comes out in the future. Yes, what is
right based on the books and future
disclosures of the participants. They
will judge us even based on the future
actions of this President. Our words
will be forgotten, our verdict won’t.

This isn’t about politics. Its about
our country. Its not about Bill Clinton.
Its about the future of the Presidency.
The process is on trial. The Senate is
on trial. No, Truthfully, Truth is on
trial!

As we enter into our final delibera-
tions on whether or not to convict
President Clinton on the two articles
of Impeachment presented to us by the
House of Representatives, I think it is
imperative that we remember the oath
each of us took at the outset of this
historic process. Each one of us took
an oath before God to do ‘“‘impartial
justice according to the Constitution
and the laws.” That oath should guide
our thoughts and actions for it reminds
us of the gravity of this process and
the weighty responsibility we assumed
by our own free will. We must finally
remember that we answer not only to
future generations who will judge
whether we did right by the Constitu-
tion we swore to uphold, but also to
that eternal witness of our most sol-
emn oath.
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I will be the first to admit that striv-
ing to be impartial has been very dif-
ficult. To be a good juror is a heavy
burden. That duty is heightened when
one is also called to wear a judge’s robe
when sitting as a silent juror weighing
the evidence, probing the credibility
and motives of the various witnesses,
and ascertaining the appropriate law
which applies to the facts before you.
There are few duties we will face in our
life as grave as this one: to decide the
political fate of the President of the
United States.

Before the trial started I read every-
thing I could find that dealt with im-
peachment history. As the trial pro-
gressed, I read volumes of published
evidence including the prior testimony
of the witnesses in this proceeding. I
have attended all of the proceedings in
the Senate from start to finish. I have
carefully watched all of the videotaped
depositions. I have read all of the tran-
scripts of these depositions. I watched
many parts of the depositions several
times to be sure I understood exactly
what each witness was saying and how
that testimony fit with that witnesses’
prior testimony and with the testi-
mony of other witnesses who testified
under oath. These depositions were
very helpful in focusing the key points
of this trial and deciding who was tes-
tifying truthfully and who was lying in
instances where the testimony is in
conflict. In short, I believe I have
taken into account nearly all of the
pertinent information in this case in
coming to my final decision.

This case challenges us to consider
whether, in light of all the evidence,
President Clinton’s actions indicate
that he has, in the words of Alexander
Hamilton, ‘‘abused or violated some
public trust.” In making this deter-
mination, we must first decide whether
allegations presented by the House
Managers do in fact constitute ‘‘high
crimes and misdemeanors’” as con-
templated in Article II, Section 4 of the
Constitution. I have come to the con-
clusion that they do.

I believe that perjury and obstruc-
tion of justice demonstrate inten-
tional, pre-meditated violations of an
indispensable public trust. In taking
the oath of office, President Clinton
twice raised his right hand and placed
his hand on the Bible swearing to up-
hold and defend the Constitution and
to faithfully execute the laws of the
United States. By this oath, he took
upon himself the duty to be the chief
law enforcement officer of the United
States. Actions which undermine this
high duty, whether they involved com-
mitting perjury in a judicial pro-
ceeding or obstructing justice, strike
at the very heart of the rule of law.

There is no contradiction that per-
jury and obstruction of justice are seri-
ous crimes for the average citizen in
the United States. Both of these of-
fenses presented by the House man-
agers are felonies under the federal
criminal code, and both carry equiva-
lent or even higher minimum sentences
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than bribery under the federal sen-
tencing guidelines. Nor is the serious-
ness of these crimes simply a matter of
abstract speculation. We heard video
testimony of a real, live citizen who
has paid a very heavy price indeed for
the crime of perjury. In July of 1995,
Dr. Barbara Battalino, a physician who
worked for the Veterans Administra-
tion, lied under oath about an encoun-
ter she had had with one of her pa-
tients. As a result of this perjury, Dr.
Battalino was fired from the Veterans
Administration, she lost her license to
practice medicine, she was prohibited
from ever practicing law (she also had
a law degree), and she was required to
wear an electronic ankle bracelet for 3
years. Those who argue that perjury
about sexual matters is not serious owe
Dr. Battalino a heartfelt apology. Dr.
Battalino lied one time about one con-
sensual act of oral sex.

Moreover, both perjury and obstruc-
tion of justice were counted among the
list of ‘“‘public wrongs’ as opposed to
private wrongs under Common Law at
the time of the American founding.
These are the very kind of crimes the
founders contemplated when they in-
cluded the impeachment and removal
mechanism in the Constitution. These
crimes were not considered to be pri-
vate offenses by the Common Law, nor
by the Founding Fathers. The pre-emi-
nent commentator on the English Com-
mon Law at the time of the American
founding, William Blackstone, de-
scribed perjury, or false swearing in a
judicial proceeding, as an ‘‘offense
against public justice.” As with per-
jury, obstruction of justice was consid-
ered a ‘‘high misprision” or ‘‘high mis-
demeanor” at the time of the drafting
of our own Constitution.

It should be remembered that this
Senate has convicted and removed fed-
eral judges for perjury. In the 1980s
alone, this body removed three federal
judges for lying under oath. Many in
this chamber had occasion to vote in
those cases and voted to remove these
judges because they saw that the act of
perjury, even if it involved lying about
one’s taxes, was incompatible with a
judge’s duty to uphold the constitution
and laws of the United States.

When confronted with these very re-
cent precedents, the White House law-
yvers have argued that this Senate
should apply a lesser standard to the
President than to federal judges. They
argue that federal judges should be
held to a higher standard because they
are given life tenure under Article III
of the Constitution. I must admit, that
this is an argument that I cannot
square either with the plain language
of the Constitution or with common
sense. Do we really want to hold our
President to a lower standard than the
federal judges he appoints? It is our
President, after all, who appoints all
the United States attorneys and the
federal marshals, who names all the
cabinet officials, who has the authority
to send American troops into battle,
and who can sign treaties with foreign
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nations. A corrupt federal district
court judge can work injustice on the
litigants who enter his courtroom. A
corrupt President, by contrast, has the
power to wreak havoc on the entire po-
litical order.

The President’s oath forbids him to
selectively decide whether to follow
the laws of the land based on a calcula-
tion of political expediency or deter-
mination of personal gain or loss. He is
bound to follow Constitution and the
laws of our country in and out of sea-
son. By intentionally violating this
duty, the president’s actions display
the tendencies of an unbridled monarch
rather than a constitutional executive
who must bow before the law he swore
to faithfully execute.

On the specific article of perjury,
there is abundant evidence that Presi-
dent Clinton violated his oath to ‘‘tell
the truth, the whole truth, and nothing
but the truth’ on several occasions. As
the chief law enforcement officer of the
United States, the President was bound
to ‘““tell the whole truth” and act in a
manner becoming of the dignity of his
office. President Clinton did not do
this. When asked before the federal
grand jury on August 17, 1998 whether
he understood that he had an obliga-
tion to tell the truth, the whole truth,
and nothing but the truth in his prior
deposition of January 17, 1999 in a fed-
eral civil rights suit, the President tes-
tified that ‘‘His goal was to be truthful,
but not particularly helpful’”’. He later
admitted that his testimony had been
“misleading”. For any plain speaking
American, to be misleading is the same
as lying. In short, the President vio-
lated his oath to ‘‘tell the whole truth”
when he misled the court.

The facts indicate that President was
not attempting to be truthful and was
not truthful in his deposition in the
Jones federal civil rights case. More-
over, he lied about the nature of his re-
lationship with a subordinate employee
before the federal grand jury. The
President also allowed his attorney,
Robert Bennett, to file a false affidavit
on his behalf denying his relationship
with Monica Lewinsky. The President
continued this pattern of deception by
lying to his top aides with the knowl-
edge that they were likely to be called
as witnesses before the federal grand
jury. He then attempted to cover up
these lies by claiming he had possibly
“misled” his aides, but he did not lie to
them since he knew they were likely to
be called as witnesses before the fed-
eral grand jury. These were lies. They
were lies under oath. They were lies
that adversely impacted the rights of a
United States citizen to obtain relief in
a civil rights case in federal court.
They were lies under oath in a federal
grand jury after he had been begged by
his aides, his friends, and some in this
chamber to finally tell the truth. They
were lies of a public character and they
were unbefitting the chief law enforce-
ment officer of our country.

What is perhaps most disturbing
about these lies, is that the President’s
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actions indicate he had no intention of
ever telling the truth of his relation-
ship. He had already lied under oath in
a federal civil rights action, he lied to
his top aides and cabinet officers, he
lied to his friends and political allies,
and he lied with perfect calculation to
the American public, including myself.
I remain convinced that the only rea-
son the President admitted his rela-
tionship at all was the discovery of the
now famous ‘‘blue dress’’. Only when it
became clear that he could no longer
continue his pattern of judicial and
public deception did the President
admit that he had in fact had an ‘“‘im-
proper relationship’” with Monica
Lewinsky. Unfortunately, the Presi-
dent’s deception did not end with the
revelation of the DNA. Rather, it grad-
uated to legal hairsplitting, attempts
to torture plain English language, and
statements which degraded the judicial
process and insulted the intelligence of
the American public. The President has
not carried out the public trust the
American public entrusted to him
when he was twice elected President.

When the President’s actions became
public, the President even turned his
sword of deception against his partner
in perjury. Once the Washington Post
broke the story on the President’s
extra-marital affair and his possible
perjury and obstruction of justice, the
President called in his top aides to
deny the story and destroy the char-
acter of Monica Lewinsky. We have
seen and heard the video testimony of
one of President Clinton’s top aides,
Sidney Blumenthal. Immediately after
the story broke, President Clinton
called Sidney Blumenthal into the
Oval Office and denied the entire story.
He went on to say that Monica
Lewinsky was a troubled young woman
who was called the ‘‘stalker’” by her
peers. He said that she came on to him
and made a sexual demand of him, but
he rebuffed her. The President went so
far as to claim that Ms. Lewinsky had
threatened to tell people that she had
had an affair with him, even though it
was not true. In the words of Mr.
Blumenthal, the President ¢lied to
him.” As expected, Mr. Sidney
Blumenthal repeated these lies before
the federal grand jury. There is also
growing evidence that Mr. Blumenthal,
or other key White House aides, cir-
culated these lies to the popular media.
Such conduct further establishes that
the President was willing to go to all
lengths to prevent anyone from discov-
ering the truth about his illegal con-
duct in a federal civil rights case.

The President’s lawyers argued that
the President could not have intended
to corruptly influence the grand jury
proceeding since the lies the President
told his top aides were no different
than the lie the President told the
American people when he adamantly
denied having ‘‘sexual affairs, with
that woman, Miss Lewinsky.”” If this is
the best defense the White House law-
yers can wage for their client, it speaks
volumes about the President’s char-
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acter. Unfortunately, it is also false.
The President never told the American
people that Monica Lewinsky was a
stalker, or that she wore her skirts too
tight, or that she came on to him and
made sexual demands on him. This is
exactly what the President told his
aide, Sidney Blumenthal. The Presi-
dent never enumerated the sexual acts
he ‘‘did not commit” with Monica
Lewinsky. He did deny with great spec-
ificity, these acts when questioned by
his assistant chief of staff, John Pode-
sta. The President did lie to the Amer-
ican public. However, he also told other
lies to his top aides, knowing that they
were likely to be called as witnesses
before the criminal grand jury.

There is also substantial evidence
that the President attempted to ob-
struct justice in both the civil rights
case brought against him and the fed-
eral criminal investigation conducted
by Judge Starr. It should be noted that
Judge Kenneth Starr’s investigation
was not the creature of President Clin-
ton’s political enemies, as some have
asserted. President Clinton’s own At-
torney General, Janet Reno, directed
Judge Starr to expand his investiga-
tion to include the allegations in this
case. If Janet Reno is a member of the
vast right wing conspiracy, then that
operation is very vast indeed.

We now know that the Monica
Lewinsky filed a false affidavit in the
Jones civil action. We also know that
the President called Ms. Lewinsky at
home at 2:30 in the morning to inform
her that she had been named on the
witness list in the Jones Civil Rights
case. We also know that in this con-
versation, the President also suggested
Ms. Lewinsky could file an affidavit to
avoid testifying. Finally, we know that
the President reminded Ms. Lewinsky
of their agreed upon ‘‘cover stories’ to
conceal their relationship. While Presi-
dent’s lawyers have made much over
Ms. Lewinsky’s statement that ‘‘the
President never asked me to lie”’, they
are unable to put a positive spin on the
cover stories and the President’s at-
tempts to encourage Monica Lewinsky
to file an affidavit in the first place.

It stretches the bounds of credulity
beyond recognition to believe that the
President intended Ms. Lewinsky to
tell the truth when: 1) he himself lied
under oath about their relationship, 2)
he reminded Ms. Lewinsky of their
cover stories in the same conversation
in which he suggested that she file an
affidavit, and 3) he relied on Ms.
Lewinsky’s false affidavit in his own
testimony denying their relationship.
Finally, when Ms. Lewinsky asked
President Clinton if he wanted to see
her signed affidavit, he said he didn’t
need to see it because he had ‘‘seen fif-
teen others like it’’. This response re-
mains one of the more puzzling in this
case and leaves open the possibility
that the President tampered with other
witnesses in the Jones Civil Rights
case.

We also now know that the Presi-
dent’s personal secretary, Betty Currie,
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hid presents under her bed that had
been subpoenaed in the Jones case.
These are the gifts the President had
given to Monica Lewinsky during their
relationship. Ms. Lewinsky has testi-
fied that Bettie Currie definitely called
her about the gifts, and the only way
Ms. Currie could have known about the
gifts is if the President instructed her
to pick them up. While the President’s
lawyers deny this explanation, the only
phone record we know about is a phone
call made from Betty Currie to Ms.
Lewinsky on the day she picked up the
gifts. The President’s lawyers have
failed to produce any concrete evidence
to contradict this explanation. Con-
cealing gifts that are under subpoena
in a legal proceeding is illegal and it
obstructs the administration of justice.

Moreover, the conclusion that it was
in fact President Clinton who directed
Betty Currie to conceal the presents is
bolstered by the fact that the Presi-
dent corruptly attempted to influence
Ms. Currie’s testimony in a federal
civil rights suit. President Clinton
made several false statements to Betty
Currie on Sunday, January 18, 1997, the
day after he testified in the Jones law-
suit. Ms. Currie, who explained that it
was very unusual for the President to
ask her to come in to work on a Sun-
day, testified that President Clinton
made a series of false statements to her
as if asking for her consent. Specifi-
cally, the President stated to Ms.
Currie: 1) ““You were always there when
she [Monica Lewinsky] was there,
right? We were never really alone.” 2)
“You could see and hear everything.”
3) “Monica came on to me, and I never
touched her, right?”’ 4) She wanted to
have sex with me and I couldn’t do
that.”” All of these statements were
false, and all of them occurred the day
after Judge Wright had expressly for-
bidden any of the parties deposed or
their attorneys from discussing the
deposition with anyone.

The President’s lawyers have argued
that the President made these state-
ments to refresh his recollection or to
find out what Ms. Currie knew in the
event of a press avalanche. Neither of
these explanations is plausible. It is
impossible to refresh one’s recollection
with false, leading questions. It is also
impossible to find out what someone
else knew if you tell them what they
are supposed to believe. The plausi-
bility of either of these explanations is
entirely discounted when you consider
that the President called Betty Currie
in a second time, on January 20th to
“remind” her of these statements. The
most likely explanation for these
statements is far more sinister. That
President was intending to influence
the testimony of a likely witness in a
federal civil rights proceeding. Presi-
dent Clinton was, in fact, trying to get
Betty Currie to join him in his web of
deception and obstruction of justice.

The inescapable conclusion I have
come to is that the President of the
United States set upon a deliberate,
premeditated plan to deceive the court
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in two separate legal proceedings and
to encourage others to deceive the
court as well. The President first de-
fended himself by claiming to be the
unfortunate victim of a vast right wing
conspiracy. Only after the physical evi-
dence uncovered the truth about his af-
fair did the President claim he was
only trying to protect his family from
these embarrassing revelations. Nei-
ther of these excuses justifies the
President’s actions. A defendant in a
legal proceeding does not have the
right to perjure himself because he
questions the motives of the plaintiff.
There are proper legal procedures and
remedies available to any defendant
who believes he has been the victim of
a lawsuit predicated on frivolous legal
theories or springing from personal
malice. It is, however, never legitimate
to respond to even a frivolous lawsuit
by lying under oath.

There has been a great debate on how
the President’s actions will impact our
nation, especially if those actions go
unpunished. Last year I read of a town
in Midwestern America that had expe-
rienced a number of killings in the first
two months of the year. A consultant
was hired to find the cause of these
brutal acts. I believe the findings in his
report should cause all of us to take
pause. He explained that first a window
is broken and nobody fixes it. That
leads to a lawn that isn’t mowed.
Through a series of similar instances,
the kids think nobody cares about
them. If we let the President off for in-
tentionally violating the rule of law,
what do we tell our children when they
are caught breaking the law? That we
have one law for the rulers and another
for the ruled? Do we tell them they
have to follow the law until they be-
come powerful enough, or clever
enough, or rich enough to violate the
law with impunity? What do we tell the
federal judges who have lost their robes
and gavels for committing perjury?
What do we tell military officers who
have lost their livelihood for violating
their oaths and rules of their office?
What do we tell average citizens who
have lost their jobs, their freedom, and
their fortunes for violating their oaths
to tell the truth in a court of law? If
the legacy we leave to our children is
one of cynical duplicity, I fear that
even an ever-increasing Dow Jones’ av-
erage will be incapable of salvaging our
next generation, or even, I fear, our
civilization.

I must conclude that while the power
of Impeachment and removal is a
strong measure and one that should
never be taken gently, it is an indis-
pensable remedy in our government for
those public officers who have so vio-
lated their public trust as to be unwor-
thy to continue holding offices of pub-
lic trust. The great Supreme Court
Justice and Constitutional scholar Jo-
seph Story perhaps best summarized
the impeachment mechanism as one
which ‘‘holds out a deep and immediate
responsibility, as a check upon arbi-
trary power; and compels the chief
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magistrate, as well as the humblest
citizen, to bend to the majesty of the
laws.”” Those who would disregard this
rule of law for their own personal or
political ends must not be allowed to
remain in offices of public trust. For
this reason, I will vote to convict
President Clinton on both articles of
Impeachment.

I thank the chair and yield the floor.

———

OPINION OF SENATOR RUSSELL D.
FEINGOLD IN THE TRIAL OF
WILLIAM JEFFERSON CLINTON

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that my opinion in
the recently concluded impeachment
trial of President William Jefferson
Clinton be printed in the RECORD.

There being no objection, the opinion
was ordered to be printed in the
RECORD, as follows:

OPINION OF SENATOR RUSSELL D. FEINGOLD

I. Introduction

II. Analysis of Alleged Federal Crimes
A. Standard of Proof

B. Perjury

C. Obstruction of Justice

III. High Crimes and Misdemeanors
IV. Conclusion

Only 154 Senators have ever been sworn to
sit in a Court of Impeachment for the trial of
an American president. For this senator, to
sit in judgment of this President was a sor-
rowful experience. The President and I began
our careers in Washington together in Janu-
ary 1993. On the crisp, winter day of his first
inauguration, I was moved by the poetry of
Maya Angelou, which celebrated the ‘‘pulse
of . . . [a] new day’’ in American politics and
culture. All along in this process, I have re-
gretted that his presidency has come to this,
but have sought not to personalize that re-
gret in a way that would affect my judg-
ment. Taking the oath of impartiality on
January 7 helped me to do that, but let me
say, I very much regret that the President’s
conduct brought us to this day.

This somber experience requires a senator
to blend three different considerations: (1)
the historical purposes of impeachment and
the record of past impeachments; (2) the cur-
rent legal and political merits and implica-
tions of these impeachment proceedings; and
(3) the potential impact of the current im-
peachment proceedings on future impeach-
ments and the stability of the American con-
stitutional system.

In attempting to reconcile these consider-
ations, a senator has only the Andrew John-
son impeachment trial to look to for precise
precedents for a presidential impeachment
trial. Each senator is expected to render
independently his or her judgment about the
applicable law and then to apply that law to
his or her own individual understanding of
the facts of the case. This Opinion is an ex-
planation of my attempt to meet that chal-
lenge.

1. INTRODUCTION

Strive as they may to minimize its import,
the House Managers and those advocating re-
moval of the President must recognize that
the single most salient fact in this entire
case is that on November 5, 1996, 47,402,357
Americans voted to reelect William Jeffer-
son Clinton. That decision was the right and
the responsibility of the American people.

By contrast, impeachment and removal
from office prior to the expiration of a presi-
dent’s four year term of office must be
viewed as an extreme and radical remedy,
given that it overrides the solemn, quadren-
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nial decision of the American people. For us
to remove a duly elected president could well
be the most momentous constitutional event
in the history of our country, save the Civil
War. The people choose their leaders in
America, and we must not lightly reverse
their will. To overrule the voters, the offense
must be grave and the case must be very
strong.

Too much of the rhetoric in this impeach-
ment debate has focused on whether the
President should be permitted to keep ‘‘his”’
job, in light of his unacceptable behavior.
The question is better phrased as whether
the President’s conduct is sufficiently egre-
gious to require the Congress to undo the de-
cision of more than 47 million Americans to
give him that job in the first place. Nor is it
a valid argument or palliative to suggest
that the same number of Americans also
voted for Vice President Albert Gore Jr., and
that he would become president upon Presi-
dent Clinton’s removal. This argument is far
too dependent on the particular nature of
the unusual positive connection between this
President, this Vice-President, and the
American people. It flies in the face of the
few actual examples of past presidents who
faced the prospect of impeachment.

In 1868, President Johnson, an unpopular
president who had been President Lincoln’s
vice-president, himself had no vice president.
A member of the Senate would have suc-
ceeded him had he been convicted. In the
case of President Nixon, whose resignation
merely substituted for a nearly certain re-
moval from office in an impeachment trial,
Gerald R. Ford was elevated to the presi-
dency. He had never been elected popularly
to an office higher than the House of Rep-
resentatives. In any event, the political sim-
ilarity of a vice-president to a president can-
not be taken seriously as an argument that
conviction will be less wrenching for the
country or damaging to the institution of
the presidency. The crucial fact in this case
remains that on November 5, 1996, the Amer-
ican people hired one man and one man alone
to be their president, and they have a right
to expect that their decision will be honored
and preserved, except in the most dire cir-
cumstances.

This principle does not apply in the same
way to the impeachment of judges. Elected
presidents and appointed judges are chosen
differently and their removal must be con-
sidered differently. They are starkly dif-
ferent in the nature and scope of their duties
and in the sources of their constitutional le-
gitimacy.

In the American constitutional system, it
cannot soundly be argued that every prece-
dent from past impeachments of judges must
control in the impeachment of an elected
president. I do not suggest here a lower
standard of behavior for presidents. Rather, I
believe that our system requires a higher
standard for removal of an elected president
than for an appointed judge. Judges serve for
life ““‘during good behavior.” That is a long
time, with no means of removing a judge ex-
cept impeachment. Presidents are chosen by
the people in a sacred democratic process. If
the people become displeased with the presi-
dent they have chosen, they need only wait
for the next election or the end of his term.

Thus, the analogy of an elected president
to an appointed judge is weak. Weaker still
are the arguments that the President must
be removed because a corporate manager or
military officer would be removed under
similar circumstances. Corporate life is an
arena of private behavior and corporate posi-
tions do not proceed from popular elections.
Personnel decisions in the boardroom are of
no broad constitutional consequence. Mili-
tary officers likewise are not chosen by the
voters. The corporate and military analogies
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