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Permanent Subcommittee on Inves-
tigations have done an absolutely su-
perb job of putting together these hear-
ings and developing this legislation.

I am confident that with the Senate’s
passage today, the President will sign
the bill into law. It is a bill that will
help end the abuses which too often
occur in this area and which take ad-
vantage of people who are too often
vulnerable to the power of suggestion.

PRIVILEGE OF

Ms. COLLINS. Mr.
unanimous consent that Benjamin
Brown, a legislative assistant in Sen-
ator TeED STEVENS’ office, be granted
floor privileges for the 19th and 20th of
November.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FLOOR
President, |1 ask

INTERNET GAMBLING
PROHIBITION ACT OF 1999

Ms. COLLINS. Mr. President, | ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 158, S. 692.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 692) to prohibit Internet gam-
bling, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the Judiciary with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

S. 692

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Internet Gam-
bling Prohibition Act of 1999"".

SEC. 2. PROHIBITION ON INTERNET GAMBLING.

(&) IN GENERAL.—Chapter 50 of title 18,
United States Code, is amended by adding at the
end the following:

“§1085. Internet gambling

‘“(a) DEFINITIONS.—In this section:

‘(1) BETS OR WAGERS.—The term
wagers’—

“(A) means the staking or risking by any per-
son of something of value upon the outcome of
a contest of others, a sporting event, or a game
of chance, upon an agreement or understanding
that the person or another person will receive
something of value based on that outcome;

““(B) includes the purchase of a chance or op-
portunity to win a lottery or other prize (which
opportunity to win is predominantly subject to
chance);

““(C) includes any scheme of a type described
in section 3702 of title 28; and

‘(D) does not include—

(i) a bona fide business transaction governed
by the securities laws (as that term is defined in
section 3(a)(47) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c(a)(47))) for the purchase
or sale at a future date of securities (as that
term is defined in section 3(a)(10) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a)(10)));

““(ii) a transaction on or subject to the rules of
a contract market designated pursuant to sec-
tion 5 of the Commodity Exchange Act (7 U.S.C.
;

‘bets or
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““(iii) a contract of indemnity or guarantee; or

‘“(iv) a contract for life, health, or accident
insurance.

‘“(2) CLOSED-LOOP SUBSCRIBER-BASED SERV-
ICE.—The term ‘closed-loop subscriber-based
service’ means any information service or system
that uses—

““(A) a device or combination of devices—

““(i) expressly authorized and operated in ac-
cordance with the laws of a State, exclusively
for placing, receiving, or otherwise making a bet
or wager described in subsection (f)(1)(B); and

“(if) by which a person located within any
State must subscribe and be registered with the
provider of the wagering service by name, ad-
dress, and appropriate billing information to be
authorized to place, receive, or otherwise make
a bet or wager, and must be physically located
within that State in order to be authorized to do
so;

“(B) an effective customer verification and
age verification system, expressly authorized
and operated in accordance with the laws of the
State in which it is located, to ensure that all
applicable Federal and State legal and regu-
latory requirements for lawful gambling are met;
and

““(C) appropriate data security standards to
prevent unauthorized access by any person who
has not subscribed or who is a minor.

““(3) FOREIGN JURISDICTION.—The term ‘for-
eign jurisdiction’ means a jurisdiction of a for-
eign country or political subdivision thereof.

““(4) GAMBLING BUSINESS.—The term ‘gambling
business’ means—

““(A) a business that is conducted at a gam-
bling establishment, or that—

‘(i) involves—

“(1) the placing, receiving, or otherwise mak-
ing of bets or wagers; or

“(11) the offering to engage in the placing, re-
ceiving, or otherwise making of bets or wagers;

(i) involves 1 or more persons who conduct,
finance, manage, supervise, direct, or own all or
part of such business; and

““(iii) has been or remains in substantially
continuous operation for a period in excess of 10
days or has a gross revenue of $2,000 or more
from such business during any 24-hour period;
and

‘“(B) any soliciting agent of a business de-
scribed in subparagraph (A).

““(5) INFORMATION ASSISTING IN THE PLACING
OF A BET OR WAGER.—The term ‘information as-
sisting in the placing of a bet or wager'—

“(A) means information that is intended by
the sender or recipient to be used by a person
engaged in the business of betting or wagering
to place, receive, or otherwise make a bet or
wager; and

““(B) does not include—

‘(i) information concerning parimutuel pools
that is exchanged exclusively between or among
1 or more racetracks or other parimutuel wager-
ing facilities licensed by the State or approved
by the foreign jurisdiction in which the facility
is located, and 1 or more parimutuel wagering
facilities licensed by the State or approved by
the foreign jurisdiction in which the facility is
located, if that information is used only to con-
duct common pool parimutuel pooling under ap-
plicable law;

“(ii) information exchanged exclusively be-
tween or among 1 or more racetracks or other
parimutuel wagering facilities licensed by the
State or approved by the foreign jurisdiction in
which the facility is located, and a support serv-
ice located in another State or foreign jurisdic-
tion, if the information is used only for proc-
essing bets or wagers made with that facility
under applicable law;

“(iii) information exchanged exclusively be-
tween or among 1 or more wagering facilities
that are located within a single State and are li-
censed and regulated by that State, and any
support service, wherever located, if the infor-
mation is used only for the pooling or processing
of bets or wagers made by or with the facility or
facilities under applicable State law;
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““(iv) any news reporting or analysis of wager-
ing activity, including odds, racing or event re-
sults, race and event schedules, or categories of
wagering; or

“(v) any posting or reporting of any edu-
cational information on how to make a bet or
wager or the nature of betting or wagering.

““(6) INTERACTIVE COMPUTER SERVICE.—The
term ‘interactive computer service’ means any
information service, system, or access software
provider that operates in, or uses a channel or
instrumentality of, interstate or foreign com-
merce to provide or enable access by multiple
users to a computer server, including specifi-
cally a service or system that provides access to
the Internet.

“(7) INTERACTIVE COMPUTER SERVICE PRO-
VIDER.—The term ‘interactive computer service
provider’ means any person that provides an
interactive computer service, to the extent that
such person offers or provides such service.

““(8) INTERNET.—The term ‘Internet’ means the
international computer network of both Federal
and non-Federal interoperable packet switched
data networks.

““(9) PERSON.—The term ‘person’ means any
individual, association, partnership, joint ven-
ture, corporation (or any affiliate of a corpora-
tion), State or political subdivision thereof, de-
partment, agency, or instrumentality of a State
or political subdivision thereof, or any other
government, organization, or entity (including
any governmental entity (as defined in section
3701(2) of title 28)).

““(10) PRIVATE NETWORK.—The term ‘private
network’ means a communications channel or
channels, including voice or computer data
transmission facilities, that use either—

““(A) private dedicated lines; or

“(B) the public communications infrastruc-
ture, if the infrastructure is secured by means of
the appropriate private communications tech-
nology to prevent unauthorized access.

““(11) STATE.—The term ‘State’ means a State
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, or a com-
monwealth, territory, or possession of the
United States.

““(12) SuBSCRIBER.—The term ‘subscriber’—

“(A) means any person with a business rela-
tionship with the interactive computer service
provider through which such person receives ac-
cess to the system, service, or network of that
provider, even if no formal subscription agree-
ment exists; and

“(B) includes registrants, students who are
granted access to a university system or net-
work, and employees or contractors who are
granted access to the system or network of their
employer.

““(b) INTERNET GAMBLING.—

““(1) PROHIBITION.—Subject to subsection (f),
it shall be unlawful for a person engaged in a
gambling business knowingly to use the Internet
or any other interactive computer service—

“(A) to place, receive, or otherwise make a bet
or wager; or

““(B) to send, receive, or invite information as-
sisting in the placing of a bet or wager.

““(2) PENALTIES.—A person engaged in a gam-
bling business who violates this section shall
be—

“(A) fined in an amount equal to not more
than the greater of—

““(i) the total amount that such person bet or
wagered, or placed, received, or accepted in bets
or wagers, as a result of engaging in that busi-
ness in violation of this section; or

““(ii) $20,000;

““(B) imprisoned not more than 4 years; or

““(C) both.

““(3) PERMANENT INJUNCTIONS.—Upon convic-
tion of a person under this section, the court
may enter a permanent injunction enjoining
such person from placing, receiving, or other-
wise making bets or wagers or sending, receiv-
ing, or inviting information assisting in the
placing of bets or wagers.
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““(c) CIvIiL REMEDIES.—

““(1) JurISDICTION.—The district courts of the
United States shall have original and exclusive
jurisdiction to prevent and restrain violations of
this section by issuing appropriate orders in ac-
cordance with this section, regardless of wheth-
er a prosecution has been initiated under this
section.

““(2) PROCEEDINGS.—

“(A) INSTITUTION BY FEDERAL GOVERNMENT.—

“(i) IN GENERAL.—The United States may in-
stitute proceedings under this subsection to pre-
vent or restrain a violation of this section.

“‘(i1) RELIEF.—Upon application of the United
States under this subparagraph, the district
court may enter a temporary restraining order
or an injunction against any person to prevent
or restrain a violation of this section if the court
determines, after notice and an opportunity for
a hearing, that there is a substantial probability
that such violation has occurred or will occur.

“(B) INSTITUTION BY STATE ATTORNEY GEN-
ERAL.—

“(i) IN GENERAL.—The attorney general of a
State (or other appropriate State official) in
which a violation of this section allegedly has
occurred or will occur, after providing written
notice to the United States, may institute pro-
ceedings under this subsection to prevent or re-
strain the violation.

““(ii) RELIEF.—Upon application of the attor-
ney general (or other appropriate State official)
of an affected State under this subparagraph,
the district court may enter a temporary re-
straining order or an injunction against any
person to prevent or restrain a violation of this
section if the court determines, after notice and
an opportunity for a hearing, that there is a
substantial probability that such violation has
occurred or will occur.

“(C) INDIAN LANDS.—Notwithstanding sub-
paragraphs (A) and (B), for a violation that is
alleged to have occurred, or may occur, on In-
dian lands (as that term is defined in section 4
of the Indian Gaming Regulatory Act (25 U.S.C.
2703))—

““(i) the United States shall have the enforce-
ment authority provided under subparagraph
(A); and

““(ii) the enforcement authorities specified in
an applicable Tribal-State compact negotiated
under section 11 of the Indian Gaming Regu-
latory Act (25 U.S.C. 2710) shall be carried out
in accordance with that compact.

““(D) EXPIRATION.—ANY temporary restraining
order or preliminary injunction entered pursu-
ant to subparagraph (A) or (B) shall expire if,
and as soon as, the United States, or the attor-
ney general (or other appropriate State official)
of the State, as applicable, notifies the court
that issued the order or injunction that the
United States or the State, as applicable, will
not seek a permanent injunction.

“‘(3) EXPEDITED PROCEEDINGS.—

“(A) IN GENERAL.—INn addition to any pro-
ceeding under paragraph (2), a district court
may, in exigent circumstances, enter a tem-
porary restraining order against a person al-
leged to be in violation of this section upon ap-
plication of the United States under paragraph
(2)(A), or the attorney general (or other appro-
priate State official) of an affected State under
paragraph (2)(B), without notice and the oppor-
tunity for a hearing as provided in rule 65(b) of
the Federal Rules of Civil Procedure (except as
provided in subsection (d)(3)), if the United
States or the State, as applicable, demonstrates
that there is probable cause to believe that the
use of the Internet or other interactive computer
service at issue violates this section.

“(B) HEARINGS.—A hearing requested con-
cerning an order entered under this paragraph
shall be held at the earliest practicable time.

““(d) INTERACTIVE COMPUTER SERVICE PRO-
VIDERS.—

“(1) IMMUNITY FROM LIABILITY FOR USE BY
ANOTHER.—

“(A) IN GENERAL.—AnN interactive computer
service provider described in subparagraph (B)
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shall not be liable, under this section or any
other provision of Federal or State law prohib-
iting or regulating gambling or gambling-related
activities, for the use of its facilities or services
by another person to engage in Internet gam-
bling activity that violates such law—

‘(i) arising out of any transmitting, routing,
or providing of connections for gambling-related
material or activity (including intermediate and
temporary storage in the course of such trans-
mitting, routing, or providing connections) by
the provider, if—

“(1) the material or activity was initiated by
or at the direction of a person other than the
provider;

““(I1) the transmitting, routing, or providing of
connections is carried out through an automatic
process without selection of the material or ac-
tivity by the provider;

“(111) the provider does not select the recipi-
ents of the material or activity, except as an
automatic response to the request of another
person; and

“(1V) the material or activity is transmitted
through the system or network of the provider
without modification of its content; or

‘(i) arising out of any gambling-related mate-
rial or activity at an online site residing on a
computer server owned, controlled, or operated
by or for the provider, or arising out of referring
or linking users to an online location containing
such material or activity, if the material or ac-
tivity was initiated by or at the direction of a
person other than the provider, unless the pro-
vider fails to take expeditiously, with respect to
the particular material or activity at issue, the
actions described in paragraph (2)(A) following
the receipt by the provider of a notice described
in paragraph (2)(B).

‘“(B) ELIGIBILITY.—AnN interactive computer
service provider is described in this subpara-
graph only if the provider—

‘(i) maintains and implements a written or
electronic policy that requires the provider to
terminate the account of a subscriber of its sys-
tem or network expeditiously following the re-
ceipt by the provider of a notice described in
paragraph (2)(B) alleging that such subscriber
has violated or is violating this section; and

“(ii) with respect to the particular material or
activity at issue, has not knowingly permitted
its computer server to be used to engage in activ-
ity that the provider knows is prohibited by this
section, with the specific intent that such server
be used for such purpose.

““(2) NOTICE TO INTERACTIVE COMPUTER SERV-
ICE PROVIDERS.—

“(A) IN GENERAL.—If an interactive computer
service provider receives from a Federal or State
law enforcement agency, acting within its au-
thority and jurisdiction, a written or electronic
notice described in subparagraph (B), that a
particular online site residing on a computer
server owned, controlled, or operated by or for
the provider is being used by another person to
violate this section, the provider shall
expeditiously—

(i) remove or disable access to the material or
activity residing at that online site that alleg-
edly violates this section; or

““(ii) in any case in which the provider does
not control the site at which the subject mate-
rial or activity resides, the provider, through
any agent of the provider designated in accord-
ance with section 512(c)(2) of title 17, or other
responsible identified employee or contractor—

“() notify the Federal or State law enforce-
ment agency that the provider is not the proper
recipient of such notice; and

“(I1) upon receipt of a subpoena, cooperate
with the Federal or State law enforcement agen-
cy in identifying the person or persons who con-
trol the site.

““(B) NoTICE.—A notice is described in this
subparagraph only if it—

(i) identifies the material or activity that al-
legedly violates this section, and alleges that
such material or activity violates this section;
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“(ii) provides information reasonably suffi-
cient to permit the provider to locate (and, as
appropriate, in a notice issued pursuant to
paragraph (3)(A) to block access to) the material
or activity;

““(iii) is supplied to any agent of a provider
designated in accordance with section 512(c)(2)
of title 17, if information regarding such des-
ignation is readily available to the public;

“(iv) provides information that is reasonably
sufficient to permit the provider to contact the
law enforcement agency that issued the notice,
including the name of the law enforcement
agency, and the name and telephone number of
an individual to contact at the law enforcement
agency (and, if available, the electronic mail ad-
dress of that individual); and

““(v) declares under penalties of perjury that
the person submitting the notice is an official of
the law enforcement agency described in clause
(iv).

““(3) INJUNCTIVE RELIEF.—

“(A) IN GENERAL.—The United States, or a
State law enforcement agency acting within its
authority and jurisdiction, may, not less than 24
hours following the issuance to an interactive
computer service provider of a notice described
in paragraph (2)(B), in a civil action, obtain a
temporary restraining order, or an injunction to
prevent the use of the interactive computer serv-
ice by another person in violation of this sec-
tion.

“(B) LimITATIONS.—Notwithstanding any
other provision of this section, in the case of
any application for a temporary restraining
order or an injunction against an interactive
computer service provider described in para-
graph (1)(B) to prevent a violation of this
section—

‘(i) arising out of activity described in para-
graph (1)(A)(i), the injunctive relief is limited
to

“(1) an order restraining the provider from
providing access to an identified subscriber of
the system or network of the interactive com-
puter service provider, if the court determines
that there is probable cause to believe that such
subscriber is using that access to violate this
section (or to engage with another person in a
communication that violates this section), by
terminating the specified account of that sub-
scriber; and

“(I) an order restraining the provider from
providing access, by taking reasonable steps
specified in the order to block access, to a spe-
cific, identified, foreign online location;

““(ii) arising out of activity described in para-
graph (1)(A)(ii), the injunctive relief is limited
to—

““(1) the orders described in clause (i)(l);

“(I1) an order restraining the provider from
providing access to the material or activity that
violates this section at a particular online site
residing on a computer server operated or con-
trolled by the provider; and

“(111) such other injunctive remedies as the
court considers necessary to prevent or restrain
access to specified material or activity that is
prohibited by this section at a particular online
location residing on a computer server operated
or controlled by the provider, that are the least
burdensome to the provider among the forms of
relief that are comparably effective for that pur-
pose.

““(C) CONSIDERATIONS.—The court, in deter-
mining appropriate injunctive relief under this
paragraph, shall consider—

““(i) whether such an injunction, either alone
or in combination with other such injunctions
issued, and currently operative, against the
same provider would significantly (and, in the
case of relief under subparagraph (B)(ii), taking
into account, among other factors, the conduct
of the provider, unreasonably) burden either the
provider or the operation of the system or net-
work of the provider;
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“(ii) whether implementation of such an in-
junction would be technically feasible and effec-
tive, and would not materially interfere with ac-
cess to lawful material at other online locations;

““(iii) whether other less burdensome and com-
parably effective means of preventing or re-
straining access to the illegal material or activ-
ity are available; and

““(iv) the magnitude of the harm likely to be
suffered by the community if the injunction is
not granted.

‘(D) NOTICE AND EX PARTE ORDERS.—Injunc-
tive relief under this paragraph shall not be
available without notice to the service provider
and an opportunity for such provider to appear
before the court, except for orders ensuring the
preservation of evidence or other orders having
no material adverse effect on the operation of
the communications network of the service pro-
vider.

*‘(4) EFFECT ON OTHER LAW.—

“(A) IMMUNITY FROM LIABILITY FOR COMPLI-
ANCE.—AnN interactive computer service provider
shall not be liable for any damages, penalty, or
forfeiture, civil or criminal, under Federal or
State law for taking in good faith any action
described in paragraph (2)(A) to comply with a
notice described in paragraph (2)(B), or com-
plying with any court order issued under para-
graph (3).

““(B) DISCLAIMER OF OBLIGATIONS.—Nothing
in this section may be construed to impose or
authorize an obligation on an interactive com-
puter service provider described in paragraph
@®B)—

‘(i) to monitor material or use of its service; or

““(ii) except as required by a notice or an order
of a court under this subsection, to gain access
to, to remove, or to disable access to material.

““(C) RIGHTS OF SUBSCRIBERS.—Nothing in this
section may be construed to prejudice the right
of a subscriber to secure an appropriate deter-
mination, as otherwise provided by law, in a
Federal court or in a State or local tribunal or
agency, that the account of such subscriber
should not be terminated pursuant to this sub-
section, or should be restored.

““(e) AVAILABILITY OF RELIEF.—The avail-
ability of relief under subsections (c) and (d)
shall not depend on, or be affected by, the initi-
ation or resolution of any action under sub-
section (b), or under any other provision of Fed-
eral or State law.

““(f) APPLICABILITY.—

““(1) IN GENERAL.—Subject to paragraph (2),
the prohibition in this section does not apply
to—

““(A) any otherwise lawful bet or wager that is
placed, received, or otherwise made wholly
intrastate for a State lottery, or for a multi-
State lottery operated jointly between 2 or more
States in conjunction with State lotteries if—

‘(i) each such lottery is expressly authorized,
and licensed or regulated, under applicable
State law;

““(ii) the bet or wager is placed on an inter-
active computer service that uses a private net-
work;

“(iii) each person placing or otherwise making
that bet or wager is physically located when
such bet or wager is placed at a facility that is
open to the general public; and

““(iv) each such lottery complies with sections
1301 through 1304, and other applicable provi-
sions of Federal law;

““(B) any otherwise lawful bet or wager that is
placed, received, or otherwise made on an inter-
state or intrastate basis on a live horse or a live
dog race, or the sending, receiving, or inviting
of information assisting in the placing of such a
bet or wager, if such bet or wager, or the trans-
mission of such information, as applicable, is—

‘(i) expressly authorized, and licensed or reg-
ulated by the State in which such bet or wager
is received, under applicable Federal and such
State’s laws;

““(ii) placed on a closed-loop subscriber-based
service;
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“(iii) initiated from a State in which betting
or wagering on that same type of live horse or
live dog racing is lawful and received in a State
in which such betting or wagering is lawful;

““(iv) subject to the regulatory oversight of the
State in which the bet or wager is received and
subject by such State to minimum control stand-
ards for the accounting, regulatory inspection,
and auditing of all such bets or wagers trans-
mitted from 1 State to another; and

““(v) in the case of—

“() live horse racing, made in accordance
with the Interstate Horse Racing Act of 1978 (15
U.S.C. 3001 et seq.); or

“(11) live dog racing, subject to consent agree-
ments that are comparable to those required by
the Interstate Horse Racing Act of 1978, ap-
proved by the appropriate State regulatory
agencies, in the State receiving the signal, and
in the State in which the bet or wager origi-
nates; or

““(C) any otherwise lawful bet or wager that is
placed, received, or otherwise made for a fan-
tasy sports league game or contest.

‘“(2) BETS OR WAGERS MADE BY AGENTS OR
PROXIES.—

““(A) IN GENERAL.—Paragraph (1) does not
apply in any case in which a bet or wager is
placed, received, or otherwise made by the use of
an agent or proxy using the Internet or an
interactive computer service.

““(B) QUALIFICATION.—Nothing in this para-
graph may be construed to prohibit the owner
operator of a parimutuel wagering facility that
is licensed by a State from employing an agent
in the operation of the account wagering system
owned or operated by the parimutuel facility.

““(3) ADVERTISING AND PROMOTION.—The pro-
hibition of subsection (b)(1)(B) does not apply to
advertising or promotion of any activity that is
not prohibited by subsection (b)(1)(A).

““(9) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to affect any prohibi-
tion or remedy applicable to a person engaged in
a gambling business under any other provision
of Federal or State law.”.

(b) TECHNICAL AMENDMENT.—The analysis for
chapter 50 of title 18, United States Code, is
amended by adding at the end the following:
“1085. Internet gambling.”’.

SEC. 3. REPORT ON ENFORCEMENT.

Not later than 3 years after the date of enact-
ment of this Act, the Attorney General shall
submit to Congress a report, which shall
include—

(1) an analysis of the problems, if any, associ-
ated with enforcing section 1085 of title 18,
United States Code, as added by section 2 of this
Act;

(2) recommendations for the best use of the re-
sources of the Department of Justice to enforce
that section; and

(3) an estimate of the amount of activity and
money being used to gamble on the Internet.
SEC. 4. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such pro-
vision or amendment to any person or cir-
cumstance is held to be unconstitutional, the re-
mainder of this Act, the amendments made by
this Act, and the application of this Act and the
provisions of such amendments to any other per-
son or circumstance shall not be affected there-
by.

AMENDMENT NO. 2782
(Purpose: To provide a complete substitute)

Ms. COLLINS. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. CoLLINS], for
Mr. KyL, for himself and Mr. BRYAN, pro-
poses an amendment numbered 2782.

The
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Ms. COLLINS. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

AMENDMENT NO. 2783 TO AMENDMENT NO. 2782

Ms. COLLINS. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Ms. CoLLINS], for
Mr. CAMPBELL, proposes an amendment num-
bered 2783 to amendment No. 2782.

Ms. COLLINS. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 35 of the Kyl-Bryan substitute,
after line 18, insert the following:

(4) INDIAN GAMING.—

(A) IN GENERAL.—Subject to paragraph (2),
the prohibition in this section does not apply
to any otherwise lawful bet or wager that is
placed, received, or otherwise made on any
game that constitutes class Il gaming or
class 111 gaming (as those terms are defined
in section 4 of the Indian Gaming Regulatory
Act, 25 U.S.C. 2703), or the sending, receiving,
or inviting of information assisting in the
placing of any such bet or wager, as applica-
ble, if—

(i) the game is permitted under and con-
ducted in accordance with the Indian Gam-
ing Regulatory Act (25 U.S.C. 2701 et seq.);

(ii) each person placing, receiving, or oth-
erwise making such bet or wager, or trans-
mitting such information, is physically lo-
cated on Indian lands (as that term is de-
fined in section 4 of Indian Gaming Regu-
latory Act, 25 U.S.C. 2703) when such person
places, receives, or otherwise makes the bet
or wager, or transmits such information;

(iii) the game is conducted on a closed-loop
subscriber-based system or a private net-
work; and

(iv) in the case of a game that constitutes
class 111 gaming—

(1) the game is authorized under, and is
conducted in accordance with, the respective
Tribal-State compacts (entered into and ap-
proved pursuant to section 11(d) of the In-
dian Gaming Regulatory Act, 25 U.S.C. 2710)
governing gaming activity on the Indian
lands, in each respective State, on which
each person placing, receiving, or otherwise
making such bet or wager, or transmitting
such information, is physically located when
such person places, receives, or otherwise
makes the bet or wager, or transmits such
information; and

(1) each such Tribal-State compact ex-
pressly provides that the game may be con-
ducted using the Internet or other inter-
active computer service only on a closed-
loop subscriber-based system or a private
network.

(B) ACTIVITIES UNDER EXISTING COMPACTS.—
The requirement of subparagraph (A)(iv)(Il)
shall not apply in the case of gaming activ-
ity, otherwise subject to this section, that
was being conducted on Indian lands on Sep-
tember 1, 1999, with the approval of the state
gaming commission or like regulatory au-
thority of the State in which such Indian
lands are located, but without such required
compact approval, until the date on which
the compact governing gaming activity on

The
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such Indian lands expires (exclusive of any
automatic or discretionary renewal or exten-
sion of such compact), so long as such gam-
ing activity is conducted using the Internet
or other interactive computer service only
on a closed-loop subscriber-based system or a
private network. For purposes of this sub-
paragraph, the phrase ‘‘conducted on Indian
lands™ shall refer to all Indian lands on
which any person placing, receiving, or oth-
erwise making a bet or wager, or sending, re-
ceiving, or inviting information assisting in
the placing of a bet or wager, is physically
located when such person places, receives, or
otherwise makes the bet or wager, or sends,
receives, or invites such information.

Mr. KYL. Mr. President, | rise in
strong support of S. 692, the Internet
Gambling Prohibition Act of 1999. As
we move toward passage of this land-
mark legislation, | want to thank espe-
cially Senator BRYAN, the original co-
sponsor of S. 692, Senator FEINSTEIN,
the ranking member of the Sub-
committee on Technology, Terrorism,
and Government Information, and Sen-
ator HATCH, the Chairman of the Judi-
ciary Committee. | also want to ac-
knowledge the role of Senator CAMP-
BELL in helping ensure that the legisla-
tion addressed issues of concern to In-
dian tribes, and Senator LEAHY, the
ranking member of the Judiciary Com-
mittee, who helped advance S. 692 not-
withstanding his differences with some
of its features. Finally, | want to thank
all of my colleagues who joined the leg-
islation as cosponsors following its in-
troduction.

S. 692 enjoys extraordinarily broad
public support. Those supporting it—
ranging from Federal and State law-en-
forcement authorities to religious, con-
sumer, and family groups, from the
professional and amateur sports
leagues to the thoroughbred racing in-
dustry—are fully identified in the Judi-
ciary Committee report accompanying
the bill. | want to acknowledge, in par-
ticular, the support of the National As-
sociation of Attorneys General, the Na-
tional Football League, and the Na-
tional Collegiate Athletic Association,
and the constructive role played by the
American Horse Council, the Major
League Baseball Players Association,
and America Online, which spear-
headed a coalition of Internet service
providers and others interested in this
legislation. | would particularly like to
thank David Remes, Gerry Waldron,
Marty Gold, Daniel Nestel, and Ste-
phen Higgins, whose hard work and
diplomatic skills played an important
role in securing the passage of the bill
by unanimous consent.

The bill we are voting on today,
which the Judiciary Committee ap-
proved in June by a recorded vote of
16-1, is the culmination of efforts
begun in the last Congress, when Sen-
ator BRYAN and | first introduced legis-
lation to prohibit Internet gambling.
That legislation, S. 474, was approved
by the Judiciary Committee in August
1997 and passed by a 90-10 vote as an
amendment to the Commerce-Justice-
State appropriations bill in July 1998.
The Subcommittee on Crime of the
House Judiciary Committee held hear-
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ings on an Internet gambling bill in
that the last Congress (H.R. 2380) and
approved a revised version of the bill
(H.R. 4427), but the House did not com-
plete action on the legislation due to
the lateness of the session, and the
Senate language was not included in
the final version of the appropriations
measure. New legislation, similar to S.
692, has been introduced in the House
in this Congress, and | am quite hope-
ful that Internet gambling legislation
will be enacted into law early next
year.

Mr. President, as documented in the
Judiciary Committee’s report, both the
number of Internet gambling sites, and
Internet gambling revenues, have
grown rapidly since Internet gambling
first appeared in the summer of 1995.
Two studies cited by the National
Gambling Impact Study Commission in
its “Final Report” to Congress this
summer indicate that Internet gam-
bling revenues have doubled every year
for the past three years. One study re-
ported growth from $300 million in 1998
to $651 million in 1999, and projected
revenues of $2.3 billion by 2001. Another
study reported growth from $445.4 mil-
lion in 1997 to $919.1 million in 1998.
The Commission noted estimates by
the Financial Times and Smith Barney
that Internet gambling will reach an-
nual revenues of $10 billion early in the
new millennium. A third study cited by
the Commission found that the number
of online gamblers had increased from
6.9 million to 14.5 million between 1997
and 1998. According to the Commission,
“virtually all observers assume the
rapid growth of Internet gambling will
continue.”

It is no exaggeration to say that the
Internet has brought gambling into
every home that has purchased a com-
puter and chosen to go online. Accord-
ing to the Department of Commerce,
26.2 percent of U.S. households had
Internet access at the end of 1998, rep-
resenting 27 million households. That
percentage will undoubtedly continue
to grow (millions of other U.S. house-
holds have computers but simply have
not yet chosen to go online) until, not
long from now, online home computers
will be as commonplace as the humble
telephone—which, like the telegraph
before it, seemed as revolutionary and
wondrous, in its day, as the Internet
seems today.

As a new technology, the Internet
presents new problems that current
law must be updated to address. These
problems, which S. 692 is designed to
remedy, are extensively documented in
the Judiciary Committee’s report.
They include, among others, serious
harms to our young people, who are the
most adept users of Internet; harms
from gambling on professional and
amateur sports events and athletic per-
formances; and harms relating to path-
ological gambling and criminal activ-
ity. It is vital that we legislate to pre-
vent the Internet from being used as an
instrument of gambling and establish
an effective mechanism—specifically
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tailored to this new medium—for en-
forcing that prohibition. In estab-
lishing such a mechanism, however, it
is also important to avoid impeding or
disrupting the use of the Internet as an
instrument of lawful activity. I am
confident that S. 602 meets these objec-
tives. Moreover, the fact that the legis-
lation is strongly supported by the
chief law enforcement officers of the
States is compelling evidence that it
strikes the right balance between Fed-
eral and State authority in this area.

S. 692 creates a new section 1085 of
title 18. It prohibits any person en-
gaged in a gambling business from
using the Internet to place, receive, or
otherwise make a bet or wager, or to
send, receive, or invite information as-
sisting in the placing of a bet or wager,
and it establishes mechanisms tailored
to the Internet to enforce this prohibi-
tion. The new section provides criminal
penalties for violations, authorizes
civil enforcement proceedings by Fed-
eral and State authorities, and estab-
lishes mechanisms for requiring Inter-
net service providers to terminate or
block access to material or activity
that violates the prohibition.

Because section 1085, as reported by
the Judiciary Committee, is com-
prehensively analyzed in the Judiciary

Committee’s report, | will only de-
scribe its structure here. Section
1085(a) contains definitions. Section

1085(b) contains the prohibitions and
criminal penalties. Section 1085(c) pro-
vides for civil actions by the United
States and the States to prevent and
restrain violations, applicable to per-
sons other than Internet service pro-
viders. Section 1085(d) establishes re-
sponsibilities for Internet service pro-
viders, enforceable through civil in-
junction actions by Federal and State
authorities, and grants providers speci-
fied immunities from liability. Section
1085(e) specifies that the availability of
relief under subsections (c) and (d),
which is civil in nature, is independent
of any criminal action under sub-
section (b) or any other Federal or
State law. Section 1085(f) specifies cat-
egories of activities that, if otherwise
lawful, are not subject to the prohibi-
tion of subsection (b). This subsection
addresses State lotteries, pari-mutuel
animal wagering, Indian gaming, and
fantasy sports league games and con-
tests. Section 1085(f) specifically pre-
serves the regulatory authority of the
States with respect to gambling and
gambling-related activities not subject
to the prohibition of subsection (b), but
nothing in section 1085 authorizes dis-
criminatory or other action by a State
that would otherwise violate the Com-
merce Clause. Section 1085(g) specifies
that section 1085 does not create immu-
nity from any criminal prosecution
under any provision of Federal or State
law, except as provided in subsection
(d), and does not affect any prohibition
or remedy applicable to a person en-
gaged in a gambling business under any
other provision of Federal or State law.

Mr. President, the bill we are voting
on today has been modified in several
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respects from the version reported by
the Judiciary Committee. All but one
of those modifications affect section
1085. The other affects section 3 of the
bill, which calls for a report to Con-
gress by the Department of Justice two
years after enactment.

Proceedings by Sports Organizations.
The bill has been amended by adding a
new subparagraph (C) to section
1085(c)(2) to authorize a professional or
amateur sports organization whose
games, or the performances of whose
athletes in such games, are alleged to
be the basis of a violation of section
1085 to institute civil proceedings in an
appropriate district court of the United
States to prevent or restrain the viola-
tion. The right of action provided by
this subparagraph is similar to the
right of action for sports organizations
provided in the Professional and Ama-
teur Sports Protection Act, 28 U.S.C.
3701 et seq., which Congress passed in
1992 to halt the spread of legalized
sports betting and S. 692 is intended to
reinforce. The new subparagraph limits
proceedings, by sports organizations
against interactive computer service
providers.

Advertising and promotion of Non-
Internet Gambling. The bill has been
amended by adding a new paragraph (4)
to section 1085(d) to address the respon-
sibilities and immunities of an Inter-
net service provider relating to the use
of its facilities by another person to
advertise or promote non-online gam-
bling. Paragraph (4) generally mirrors
the approach of paragraph (1), which
addresses the responsibilities and im-
munities of an Internet service pro-
vider relating to the use of its facilities
by another person to engage in online
gambling activity. Paragraph (4) pro-
vides that, if specified conditions are
met, a provider shall not be liable,
under any provision of Federal or State
law prohibiting or regulating gambling
or gambling-related activities, or
under any State law prohibiting or reg-
ulating advertising and promotional
activities, either (1) for content, pro-
vided by another person, that adver-
tises or promotes non-Internet gam-
bling activity that is unlawful under
such Federal or State law, arising out
of any of the activities described in
section 1085(d)(1)(A)(i) or (ii); or (2) for
content, provided by another person,
that advertises or promotes non-Inter-
net gambling activity that is lawful
under both Federal law and the law of
the State where the gambling activity
is being conducted. To be eligible for
immunity under paragraph (4), a pro-
vider must, among other things, offer
residential customers at reasonable
cost computer software, or another fil-
tering or blocking system, that in-
cludes the capability of filtering or
blocking access by minors to Internet
gambling sites that violate section
1085. Paragraph (4) provides for injunc-

tive relief under specified cir-
cumstances.
Horse Racing. The bill has been

amended by adding language to sub-
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section (f)(1)(B)(v)(l) to recognize, ex-
pressly, the authority of the State in
which the bet or wager originates to
prohibit or regulate the activity relat-
ing to live horse races described in sub-
paragraph (B). this authority was im-

plicit; the amendment makes it ex-
plicit.
Indian Gaming. The bill has been

amended to address Indian gaming by
adding a new paragraph (4) to section
1085(f). The new paragraph specifies
that the prohibitions of section 1085 re-
garding the use of the Internet or other
interactive computer service do not
apply to any otherwise lawful bet or
wager that is placed, received, or oth-
erwise made on any game that con-
stitutes class Il gaming or class Il
gaming (as those terms are defined in
the Indian Gaming Regulatory Act), or
the sending, receiving, or inviting of
information assisting in the placing of
any such bet or wager, as applicable, if
four conditions are met.

First, the game must be one that is
permitted under and conducted in ac-
cordance with the Indian Gaming Reg-
ulatory Act.

Second, each person placing, receiv-
ing, or otherwise making such bet or
wager, or transmitting (i.e., sending,
receiving, or inviting) such informa-
tion, must be physically located in a
gaming facility on Indian lands when
such person places, receives, or other-
wise makes the bet or wager, or trans-
mits such information.

Third, the game must be conducted
on a closed-loop subscriber-based sys-
tem or a private network.

Fourth, in the case of a game that
constitutes class Il gaming, the game
must be authorized under, and be con-
ducted in accordance with, the respec-
tive Tribal-State compacts that govern
gaming activity on the Indian lands on
which each person placing, receiving,
or otherwise making such bet or wager,
or transmitting such information, is
physically located when such person
places, receives, or otherwise makes
the bet or wager, or transmits such in-
formation. In addition, each such Trib-
al-State compact must expressly pro-
vide that the game may be conducted
using the Internet or other interactive
computer service only on a closed-loop
subscriber-based system or a private
network.

To illustrate one application of the
fourth condition, suppose that Person
A, a player who is physically located
on Indian lands in Florida, by using the
Internet or other interactive computer
service, places or makes a bet or wager
with Person B, a person operating or
employed by a casino who is physically
located on Indian lands in Idaho. To be
lawful under section 1085 in this illus-
tration, the game, among other things,
must be one that is expressly author-
ized (1) by the compact that governs
gaming activity on the Indian lands in
Florida on which Person A is phys-
ically located when he places or makes
the bet or wager, and (2) by the com-
pact that governs gaming activity on
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the Indian lands in Idaho on which Per-
son B is physically located when the
bet is placed, received, or otherwise
made. In addition, both compacts must
expressly provide such gaming activity
may be conducted using the Internet or
other interactive computer service
only on a closed-loop subscriber-based
system or a private network.

Paragraph (4) further provides that
the requirement of compact language
expressly allowing the game to be con-
ducted using the Internet or other
interactive computer service, if a
closed-loop subscriber-based system or
a private network is used, as set forth
in paragraph (@)(A)(iv)(ll), shall not
apply in the case of gaming activity,
otherwise subject to section 1085, that
was being conducted on Indian lands
using the Internet or other interactive
computer service on September 1, 1999,
with the approval of the State gaming
commission or like regulatory author-
ity of the State in which such Indian
lands are located, but without the com-
pact language required by paragraph
@ A)(iv)(I1). The exemption applies
only until the date on which the com-
pact governing gaming activity on
such Indian lands expires (exclusive of
any automatic or discretionary re-
newal or extension of such compact),
and only to the extent that the gaming
activity is conducted using the In-
terned or other interactive computer
service on a closed-loop subscriber-
based system or a private network.
This exemption avoids the need to re-
negotiate compacts currently in effect
if the specified conditions are satisfied.
The exemption waives only the require-
ment of subparagraph (A)(iv)(ll). It
does not in any manner waive the com-
pact authorization requirement of sub-
paragraph (A)(iv)(l), the physical loca-
tion requirement of subparagraph
(A)(ii), the closed-loop or private net-
work requirement of subparagraph
(A)(iii), or any other requirement of
subparagraph (A).

To use the previous illustration, if
the compact that currently governs
gaming on the Indian lands in Florida
on which Person A is physically lo-
cated when Person A places or makes
the bet or wager does not expressly
specify that the game may be con-
ducted using the Internet or other
interactive computer service (if a
closed-loop subscriber-based system or
a private network is used), the game
may nevertheless be conducted on
those Indian lands using the Internet
or other interactive computer service
(if a closed-loop subscriber-based sys-
tem or a private network is used), not-
withstanding section 1085, until that
compact expires, if the game was one
that was conducted on those Indian
lands in Florida using the Internet or
other interactive computer service on
September 1, 1999, with the approval of
the gaming commission or like regu-
latory authority of Florida. After the
compact expires, however, any gaming
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on those Indian lands using the Inter-
net or other interactive computer serv-
ice is subject to the requirement of ex-
press approval (limited to use of a
closed-loop subscriber-based system or
a private network) in subsequent com-
pacts governing gaming activity on
those Indian lands.

Rule of Construction. The bill has
been amended by adding a new para-
graph to section 1085(g) to make even
more explicit that, except as provided
in subsection (d), section 1085 does not
create immunity from any criminal
prosecution under any provision of
Federal or State law. This amendment
responds to a concern expressed by
Senator LEAHY.

Report on Enforcement. Section 3 of
S. 692 has been amended to require the
Justice Department to include in the
required report to Congress further in-
formation specified by the Gambling
Impact Study Commission in its “Final
Report”.

Mr. President, S. 692 is urgently
needed to address a serious social prob-
lem. It reflects the very best thinking
on how to update existing law to meet
the challenges of a new technology. |
respectfully urge its passage.

Mr. LEAHY. Mr. President, | have
long been an advocate for legislation
that ensures that existing laws keep
pace with developing technology. It is
for this reason that | have sponsored
and supported over the past few years a
host of bills to bring us into the 21st
Century.

This same impetus underlies my sup-
port of legislation to ensure our na-
tion’s gambling laws keep pace with
developing technology, particularly
the Internet. The Department of Jus-
tice has noted that ‘‘the Internet has
allowed for new types of electronic
gambling, including interactive games
such as poker or blackjack, that may
not clearly be included within the
types of gambling currently made ille-
gal. . . .”” This new technology clearly
has the potential to diminish the effec-
tiveness of current gambling statutes.

Vermonters have spoken clearly that
they do not want certain types of gam-
bling permitted in our state, and they
do not want current laws to be ren-
dered obsolete by the Internet.
Vermont Attorney General William
Sorrell strongly supports federal legis-
lation to address Internet gambling, as
do other law enforcement officials in
Vermont.

I believe, therefore, that there is con-
siderable value in updating our federal
gambling statutes, which is why I
voted for S. 692, the ‘‘Internet Gam-
bling Prohibition Act,” during Senate
Judiciary Committee consideration. |
support the bill as a step forward in
our bipartisan efforts to make sure our
federal laws continue to keep pace with
emerging technologies.

I do, however, have concerns that S.
692 might unnecessarily weaken exist-
ing federal and state gambling laws.

My first concern is that the bill pro-
vides unnecessary exemptions from its
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Internet gambling ban for certain
forms of gambling activities without a
clear public policy justification. For
example, the bill exempts parimutuel
wagering on horse and dog racing from
its ban on Internet gambling. The
sponsors of S. 692 have offered no com-
pelling reason for this special treat-
ment of one form of gambling. Indeed,
the Department of Justice is ‘‘espe-
cially troubled by the broad exemp-
tions given to parimutuel wagering,
which essentially would make legal on
the Internet types of parimutuel wa-
gering that are not legal in the phys-
ical world,” according to its June 9,
1999 views letter on S. 692.

Broad exemptions from the Internet
gambling ban also contradict the re-
cent recommendations to Congress of
the National Gambling Impact Study
Commission. After 2 years of taking
testimony at hearings across the coun-
try, the Commission has endorsed the
need for Federal legislation to prohibit
Internet gambling. But the Commis-
sion clearly rejected adding new ex-
emptions to the law in such a ban.

Indeed, in a letter to me dated June
15, 1999, Kay C. James, Chair, and Wil-
liam Bible, Commissioner, of the Na-
tional Gambling Impact Study Com-
mission, wrote:

The Commission recommends to the Presi-
dent, Congress, and the Department of Jus-
tice (DOJ) that the Federal government
should prohibit, without allowing new exemp-
tions or the expansion of existing federal exemp-
tions to other jurisdictions, Internet gambling
not already authorized within the United
States or among parties in the United States
and any foreign jurisdiction. (emphasis in
the original)

My second concern is that the bill
unnecessarily creates a new section in
our Federal gambling statutes, which
may prove inconsistent with existing
law and established legal precedent. In-
stead of updating section 1084 of title
18, which has prohibited interstate
gambling through wire communica-
tions since 1961, S. 692 creates a new
section 1085 to title 18 to cover Internet
gambling only. Creating a new section
out of whole cloth with different defini-
tions and other provisions from exist-
ing Federal gambling statutes creates
overlapping and inconsistent Federal
gambling laws for no good reason.

According to its views letter on S.
692, the Department of Justice believes
overlapping and inconsistent Federal
gambling laws can be easily avoided by
amending section 1084 of title 18 to
cover Internet gambling:

We therefore strongly recommend that
Congress address the objective of this legis-
lation through amending existing gambling
laws, rather than creating new laws that spe-
cifically govern the Internet. Indeed, the De-
partment of Justice believes that an amend-
ment to section 1084 of title 18 could satisfy
many of the concerns addressed in S. 692, as
well as ensure that the same laws apply to
gambling businesses, whether they operate
over the Internet, the telephone, or some
other instrumentality of interstate com-
merce.

I want to thank the sponsors of the
legislation, Senators KyL and BRYAN,
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for addressing my third concern in
their substitute amendment. | was con-
cerned that the bill might unneces-
sarily create immunity from criminal
prosecution under State law for Inter-
net gambling. Any new Iimmunity
would have been in sharp contrast to
existing Federal law, which specifically
does not grant immunity from State
prosecution for illegal gambling over
wire communications.

To address this concern, the sub-
stitute amendment adds a new Rules of
Construction section, section 2 (g)(1),
which | authored. This section makes
it clear that, except for the liability
limits provided to Interactive Com-
puter Service Providers in section 2 (d)
of the bill, S. 692 does not provide any
other immunity from Federal or State
prosecution for illegal Internet gam-
bling.

Indeed, the New York Attorney Gen-
eral recently prosecuted an offshore
Internet gambling company, World
Interactive Gaming Corporation, for
targeting New York citizens in viola-
tion of State and Federal anti-gam-
bling statutes. This past July, the New
York State Supreme Court upheld that
prosecution.

As a former State prosecutor in
Vermont, | strongly believe that Con-
gress should not tie the hands of our
State crime-fighting partners in the
battle against Internet gambling when
we do not mandate Federal preemption
of state criminal laws for other forms
of illegal gambling. Instead, we need to
foster effective Federal-State partner-
ships to combat illegal Internet gam-
bling.

During our consideration of the
Internet Gambling Prohibition Act in
this Congress and the last, the sponsors
of the bill and members of the Senate
Judiciary Committee have improved
and refined the bill on a bipartisan
basis. The bill now applies only to gam-
bling businesses, instead of individual
betters. This will permit Federal au-
thorities to target the prosecution of
interstate gambling businesses, while
rightly leaving the prosecution of indi-
vidual bettors to the discretion of state
authorities acting under state law.

As Senators continue to work to-
gether to enact a ban on Internet gam-
bling, we should keep these words from
the Department of Justice foremost in
our minds: “[Alny prohibitions that
are designed to prohibit criminal activ-
ity on the Internet must be carefully
drafted to accomplish the legislation’s
objectives without stifling the growth
of the Internet or chilling its use as a
communication medium.”’

I look forward to working with my
colleagues on both sides of the aisle
and the administration to enact into
law carefully drafted legislation to up-
date our Federal gambling statutes to
ensure that new types of gambling ac-
tivities made possible by emerging
technologies are prohibited.

Mr. TORRICELLI. Mr. President, |
express my deep appreciation and
thanks to Senator KyL for his diligent
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work to help resolve my concerns. This
compromise is reflected in section 1085.
This language is very important to per-
mitting parimutuel wagering on horse
racing to be exempted from the prohi-
bition on Internet gambling that we
are enacting.

The new language makes explicit
which was implicit and assures that
every State has the right to establish
requirements for Internet and phone
wagering that will best serve the public
and governmental interests of the
State and to do so, if it wishes, before
such wagering takes place. |1 believe
this is so important because it ensures
that a State will have its traditional
authority to safeguard the interests of
its consumers and racing industry
through the regulatory and approval
process of proposed phone or Internet
wagering.

Mr. CAMPBELL. Mr. President,
today the Senate considers S. 692, enti-
tled the “Internet Gaming Prohibition
Act.”” As my colleagues know, | sup-
port this measure but from the day
this bill was introduced | have had con-
cerns about its scope. As Chairman of
the Committee on Indian Affairs | have
been concerned that existing law,
namely the Indian Gaming Regulatory
Act, would be irreparably harmed un-
less we made certain changes to the
bill.

This is an important bill and | sup-
port the intent of the bill’s sponsors to
make it more difficult for this kind of
gaming to be conducted, particularly
by underage players.

If enacted, this bill would prohibit
Internet gambling, but make excep-
tions for certain segments of the gam-
ing industry which currently use a va-
riety of technologies to enhance tradi-
tional gaming.

It is important for my colleagues to
realize that the bill does not prohibit
all forms of gaming using available
high-technology. When | reviewed S.
692 for the first time, | realized that
certain gaming activities currently
being conducted by Indian tribes would
be prohibited by this bill.

My concerns centered on the fact
that the same or similar activities
were allowed to other entities—such as
the states, the horse-racing industry
and others—that were disallowed to
tribes. This fundamental inequity is
what led me to propose fair treatment
for tribal governmental gaming.

In addition to issues of equity, the
economic impacts of Indian gaming are
substantial and should be acknowl-
edged. These revenues provide an im-
portant source of development capital
and jobs for many tribes across the
country. Contrary to the views many
here hold, Indian gaming is very highly
regulated by federal, state and tribal
officials, and has been subject to fed-
eral law for eleven years.

| addressed my concerns to the Sen-
ate Judiciary Committee in June of
this year and began discussions on how
best to address currently-legal Indian
gaming in S. 692. My main concerns
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with drafting any language dealing
with Indian gaming and the IGRA cen-
tered on the following requirements:

1. All gaming must be legal under
current federal law;

2. All class 11l gaming (casino style)
must be conducted pursuant to a tribal
state compact; and

3. All aspects of the game must take
place on Indian Lands (game, player,
facility, server, etc.).

It is critical to note that there is no
tribe in the U.S. that is currently offer-
ing online/lnternet betting. Instead,
several tribes currently use widely-
available technology to broadcast
bingo to numerous operations located
on Indian lands or to link class Il
games for the purpose of determining
an aggregate betting pool for the pur-
pose of offering bigger prizes.

It is my understanding in supporting
the substitute along with my amend-
ment, that S. 692 allows tribes to con-
tinue their current practices regarding
the use of technology to enhance the
effectiveness and profitability of their
operations, but does not authorize any
tribe to operate betting on the Internet
as it currently perceived by the general
public.

The specific provisions of my amend-
ment address all currently legal class
Il and class Il gaming, as defined in
the Indian Gaming Regulatory Act, 25
U.S.C. §2701 et seq.

Accordingly, for Indian gaming ac-
tivities to not run afoul of the provi-
sions of S. 692

1. The game must be conducted ac-
cording to the requirements of IGRA.

2. All persons making or receiving a
bet, or transmitting information re-
garding a bet must be on Indian lands.
That means all aspects of the game
must be located on tribal land, includ-
ing the person playing the game, the
actual machine which is the game, and
any computer server which may be
used to keep track of information re-
lating to the play of the game. In the
case of a satellite (which cannot be lo-
cated on Indian land), all machinery
used to receive the signal must be lo-
cated on Indian land.

3. The game must be conducted on an
interactive computer service which
uses a closed-loop subscriber based
service or a private network.

4. Where class Ill games are con-
ducted, each tribe participating in a
network must have a compact which
authorizes games to be conducted using
the technology described, that is, an
interactive computer service which
uses a closed-loop subscriber-based
service or a private network. It is crit-
ical to understand that this means that
a tribe must have a compact only in
the state in which they are located, not
that they compact with every state in
which the network is located.

5. In jurisdictions where class IlI
gaming is currently using technology
to link games, but either have com-
pacts which do not specifically author-
ize networked games, or that do au-
thorize these games, but do not contain
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the specific authorization required in
S. 692, the amendment allows them to
continue the operations of those games
until the expiration of their current
compact. The current language ad-
dressing technology that is included in
most compacts does not contain the
exact terminology as defined in S. 692.

Additionally, there are other states
where language that addresses the use
of technology is not contained in the
compact, but the state has consented
to the use of technology. My amend-
ment contains a ‘‘grandfather clause”
for those operations, which will run
until their compacts expire by their
own terms. Once a tribe’s compact ex-
pires, the compact must be renegoti-
ated and will be required to contain
language which conforms to the re-
quirements of S. 692.

Contrary to the views of some, Indian
tribes are not generally interested in
operating games which are broadcast
on the “‘world wide web’ or the Inter-
net, and in which a person sitting in
their home may ‘““log on” to a com-
puter and begin placing bets.

Indian tribes are, however, interested
in continuing the operation of the
games they currently have, and which
they have agreed with their states are
legal. This amendment allows them to
do just that.

Mr. FEINGOLD. Mr. President, | rise
today to express my opposition to the
Internet Gambling Prohibition Act of
1999. 1 voted against this bill when it
was brought to the floor last year as an
amendment to an appropriations bill
and again this year when it came
through the Judiciary Committee.

I am pleased to see that Senator KyL
was able to reach an agreement with
Senator CAMPBELL and others to ad-
dress Indian gaming issues. The bill’s
special treatment of certain forms of
gambling was one of the reasons |
voted against this bill when it was be-
fore the Judiciary Committee. It al-
lowed state lotteries, fantasy sports
leagues, and horse and dog track racing
to continue to operate over the Inter-
net, but prohibited use of the Internet
for Indian gaming, which is expressly
authorized by federal law. Under Sen-
ator CAMPBELL’s amendment to S. 692,
Indian gaming can continue to operate
over the Internet under certain cir-
cumstances.

While | am glad to see the Indian
gaming issue addressed, | nevertheless
remain concerned with the fact that
this bill singles out one emerging tech-
nology, the Internet, to try to attack
the broad, complex social problems as-
sociated with gambling. The Internet is
an evolving technology, and its full po-
tential as a medium of expression has
not been reached. While | share some of
the concerns about the dangers of gam-
bling that have inspired the sponsors of
this legislation, I am reluctant to start
down the path of restricting the use of
the Internet for any particular lawful
purpose. Once we have prohibited gam-
bling on the Internet, what will be the
next on-line activity that we will try
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to ban? We need to be very careful not
to create a precedent that might stifle
the commercial and educational devel-
opment of this very exciting techno-
logical tool with unhealthy implica-
tions for the First Amendment. | fear
that this bill starts us down a road in
that direction.

Mr. President, in light of the ex-
pressed sentiment of this body last
year, | did not object to the unanimous
consent request to pass this bill in the
closing days of this session, but | would
like the record to reflect my con-
tinuing opposition to this bill.

Thank you. | yield the floor.

Ms. COLLINS. Mr. President, | ask
unanimous consent that the amend-
ments be agreed to, the substitute
amendment be agreed to, as amended,
the bill be read the third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2783) was agreed
to.

The amendment (No. 2782) was agreed
to.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (S. 692), as amended, was
read the third time and passed, as fol-
lows:

[The bill was not available for print-
ing. It will appear in a future edition of
the RECORD.]

DATE-RAPE DRUG CONTROL ACT
OF 1999

Ms. COLLINS. Mr. President, | ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 416, S. 1561.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill to amend the Controlled Substance
Act to add gamma hydroxybutyric acid and
ketamine to the schedules of control sub-
stances, to provide for a national awareness
campaign, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on the Judiciary, with amendments as
follows:

[Matter proposed to be deleted is en-
closed in black brackets; new matter is
printed in italic.]

S. 1516

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[SECTION 1. SHORT TITLE.

[This Act may be cited as the ‘‘Date-Rape
Drug Control Act of 1999".]

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Hillory J.
Farias and Samantha Reid Date-Rape Drug
Prohibition Act of 1999”.

SEC. 2. FINDINGS.

Congress finds as follows:

(1) Gamma hydroxybutyric acid (also
called G, Liquid X, Liquid Ecstasy, Grievous

The

CONGRESSIONAL RECORD —SENATE

Bodily Harm, Georgia Home Boy, Scoop) has
become a significant and growing problem in
law enforcement. At least 20 States have
scheduled such drug in their drug laws and
law enforcement officials have been experi-
encing an increased presence of the drug in
driving under the influence, sexual assault,
and overdose cases especially at night clubs
and parties.

(2) A behavioral depressant and a hypnotic,
gamma hydroxybutyric acid (“GHB”) is
being used in conjunction with alcohol and
other drugs with detrimental effects in an
increasing number of cases. It is difficult to
isolate the impact of such drug’s ingestion
since it is so typically taken with an ever-
changing array of other drugs and especially
alcohol which potentiates its impact.

(3) GHB takes the same path as alcohol,
processes via alcohol dehydrogenase, and its
symptoms at high levels of intake and as im-
pact builds are comparable to alcohol inges-
tion/intoxication. Thus, aggression and vio-
lence can be expected in some individuals
who use such drug.

(4) If taken for human consumption, com-
mon industrial chemicals such as gamma bu-
tyrolactone and 1l.4-butanediol are swiftly
converted by the body into GHB. Illicit use
of these and other GHB analogues and pre-
cursor chemicals is a significant and growing
law enforcement problem.

(5) A human pharmaceutical formulation
of gamma hydroxybutyric acid is being de-
veloped as a treatment for cataplexy, a seri-
ous and debilitating disease. Cataplexy,
which causes sudden and total loss of muscle
control, affects about 65 percent of the esti-
mated 180,000 Americans with narcolepsy, a
sleep disorder. People with cataplexy often
are unable to work, drive a car, hold their
children or live a normal life.

(6) Abuse of illicit GHB is an imminent hazard
to public safety that requires immediate regu-
latory action under the Controlled Substances
Act (21 U.S.C. 801 et seq.).

[SEC. 3. ADDITION OF GAMMA HYDROXYBUTYRIC
ACID AND KETAMINE TO SCHED-
ULES OF CONTROLLED  SUB-
STANCES; GAMMA BUTYROLACTONE
AS ADDITIONAL LIST | CHEMICAL.

[(a) ADDITION TO SCHEDULE |.—

[(1) IN GENERAL.—Section 202(c) of the Con-
trolled Substances Act (21 U.S.C. 812(c)) is
amended by adding at the end of schedule |
the following:

[“(d) Unless specifically excepted or unless
listed in another schedule, any material,
compound, mixture, or preparation, which
contains any quantity of the following sub-
stance having a depressant effect on the cen-
tral nervous system, or which contains any
of their salts, isomers, and salts of isomers
whenever the existence of such salts, iso-
mers, and salts of isomers is possible within
the specific chemical designation:

[*‘(1) Gamma hydroxybutyric acid.”.

[(2) SECURITY OF FACILITIES.—For purposes
of any requirements that relate to the phys-
ical security of registered manufacturers and
registered distributors, gamma hydroxy-
butyric acid and its salts, isomers, and salts
of isomers manufactured, distributed, or pos-
sessed in accordance with an exemption ap-
proved under section 505(i) of the Federal
Food, Drug, and Cosmetic Act shall be treat-
ed as a controlled substance in schedule 111
under section 202(c) of the Controlled Sub-
stances Act.

[(b) ADDITION TO SCHEDULE Ill.—Schedule
Il under section 202(c) of the Controlled
Substances Act (21 U.S.C. 812(c)) is amended
in (b)—

[(1) by redesignating (4) through (10) as (6)
through (12), respectively; and

[(2) by redesignating (3) as (4);

[(3) by inserting after (2) the following:

[*“(3) Gamma hydroxybutyric acid and its
salts, isomers, and salts of isomers contained
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in a drug product for which an application
has been approved under section 505 of the
Federal Food, Drug, and Cosmetic Act.”’; and

[(4) by inserting after (4) (as so redesig-
nated) the following:

[*“(5) Ketamine and its salts, isomers, and
salts of isomers.”.

[(c) ADDITIONAL LIST | CHEMICAL.—Section
102(34) of the Controlled Substances Act (21
U.S.C. 802(34)) is amended—

[(1) by redesignating subparagraph (X) as
subparagraph (Y); and

[(2) by inserting after subparagraph (W)
the following subparagraph:

[*“(X) Gamma butyrolactone.”.

[(d) RULE OF CONSTRUCTION REGARDING
CONTROLLED SUBSTANCE ANALOGUES.—Sec-
tion 102(32) of the Controlled Substances Act
(21 U.S.C. 802(32)) is amended—

[(1) in subparagraph (A), by striking ‘‘sub-
paragraph (B)’ and inserting ‘‘subparagraph
c):

[(2) by redesignating subparagraph (B) as
subparagraph (C); and

[(3) by inserting after subparagraph (A) the
following new subparagraph (B):

[*“(B) The designation of gamma butyro-
lactone or any other chemical as a listed
chemical pursuant to paragraph (34) or (35)
does not preclude a finding pursuant to sub-
paragraph (A) that the chemical is a con-
trolled substance analogue.”.

[(e) PENALTIES REGARDING SCHEDULE |.—

[(1) IN GENERAL.—Section 401(b)(1)(C) of the

Controlled Substances Act (21 U.S.C.
841(b)(1)(C)) is amended in the first sentence
by inserting after ‘“‘schedule I or I1,” the fol-
lowing: ‘‘gamma hydroxybutyric acid in
schedule I11,”.

[(2) CONFORMING AMENDMENT.—Section

401(b)(1)(D) of the Controlled Substances Act
(21 U.S.C. 841(b)(1)(D)) is amended by insert-
ing ‘“‘(other than gamma hydroxybutyric
acid)’” after “‘schedule 111",

[(f) DISTRIBUTION WITH INTENT TO COMMIT
CRIME OF VIOLENCE.—Section 401(b)(7)(A) of
the Controlled Substances Act (21 U.S.C.
841(b)(7)(A)) is amended by inserting ‘‘or con-
trolled substance analogue’ after ‘‘distrib-
uting a controlled substance’.]

SEC. 3. EMERGENCY SCHEDULING OF GAMMA HY-
DROXYBUTYRIC ACID AND LISTING
OF GAMMA BUTYROLACTONE AS
LIST | CHEMICAL.

(a) EMERGENCY SCHEDULING OF GHB.—

(1) IN GENERAL.—The Congress finds that the
abuse of illicit gamma hydroxybutyric acid is an
imminent hazard to the public safety. Accord-
ingly, the Attorney General, notwithstanding
sections 201(a), 201(b), 201(c), and 202 of the
Controlled Substances Act, shall issue, not later
than 60 days after the date of the enactment of
this Act, a final order that schedules such drug
(together with its salts, isomers, and salts of iso-
mers) in the same schedule under section 202(c)
of the Controlled Substances Act as would apply
to a scheduling of a substance by the Attorney
General under section 201(h)(1) of such Act (re-
lating to imminent hazards to the public safety),
except as follows:

(A) For purposes of any requirements that re-
late to the physical security of registered manu-
facturers and registered distributors, the final
order shall treat such drug, when the drug is
manufactured, distributed, or possessed in ac-
cordance with an exemption under section 505(i)
of the Federal Food, Drug, and Cosmetic Act
(whether the exemption involved is authorized
before, on, or after the date of the enactment of
this Act), as being in the same schedule as that
recommended by the Secretary of Health and
Human Services for the drug when the drug is
the subject of an authorized investigational new
drug application (relating to such section
505(i)). The recommendation referred to in the
preceding sentence is contained in the first
paragraph of the letter transmitted on May 19,
1999, by such Secretary (acting through the As-
sistant Secretary for Health) to the Attorney
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