
CONGRESSIONAL RECORD — SENATES14676 November 17, 1999
give up his or her rights. That should
not be allowed. The Reed Sessions
amendment corrects that. The projec-
tions in the Reed Sessions amendment
were also developed in close consulta-
tion with the White House.

Our bill further provides that if a mo-
tion to dismiss is filed and the judge
dismisses it, the judge can assess pen-
alties against a creditor who filed the
motion if the motion wasn’t substan-
tially justified. So we want to make
sure that creditors who would abuse
some of their power in court would
not—if it was not substantially justi-
fied, if their position was not substan-
tially justified, then action should be
taken against them, and that is en-
tirely fair as well. So we have a fair
system with tough penalties for cred-
itor abuses.

Now, the amendment of Senator from
New York will return to the system we
have today. Under current law, credi-
tors can’t file motions when a chapter
7 case is abusive or improper. And
every observer acknowledges that the
current system doesn’t work at all in
terms of catching abuse; hence, a
major part of this bill is to correct this
situation.

We went to great length in our com-
mittee report on this bankruptcy bill
to discuss this point in very much de-
tail. So this amendment should be de-
feated because it prevents the provi-
sions prohibiting bad faith bankruptcy
from being enforced. That is like say-
ing to deadbeats it is not OK to file for
bankruptcy in bad faith, but we are not
going to do anything about it if you do.
And, of course, that is exactly the
wrong signal we want to send. We want
to make sure that people who go into
bankruptcy are people who have a le-
gitimate reason for being there and
that they aren’t taking advantage of
bankruptcy to somehow help them-
selves, and in bad faith is part of that
process.

Mr. President, how much time do I
have left?

The PRESIDING OFFICER. The Sen-
ator from Iowa has 5 minutes remain-
ing, and the Senator from New York
used all the time allowed.

Mr. GRASSLEY. I yield the remain-
der of my time.

Mr. SCHUMER. Mr. President, may I
ask unanimous consent for 1 minute to
respond?

Mr. GRASSLEY. Then I will reserve
my time, if I may.

The PRESIDING OFFICER. The Sen-
ator from Iowa reserves his time.

Does the Senator object to the unani-
mous-consent request?

Mr. GRASSLEY. I do not object.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. SCHUMER. I thank my col-

league. I wish to answer.
The bill’s provisions purporting to

prevent and ameliorate coercive cred-
itor litigation tactics will not be able
to undo the damage done by giving
creditors the right to bring 707(b) ‘‘to-
tality of the circumstances’’ and ‘‘bad

faith’’ motions against low- and mod-
erate-income debtors.

Section 102 of the bill says a court
may award a debtor costs and attor-
ney’s fees if a court rules against the
creditor’s 707(b) motion and that mo-
tion was not ‘‘substantially justified.’’
This provision will not deter coercive
creditor litigation tactics. It doesn’t
cover coercive threats to bring 707(b)
motions, which are often sufficient to
force a debtor to give up his or her
bankruptcy rights.

Finally, this sanctions provision con-
tains an exception which precludes any
award against a creditor that holds a
claim of under $1,000, no matter how
wealthy the creditor is.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, the
issue that the Senator from New York
just brought up of threats being used is
exactly what the Reed-Sessions amend-
ment deals with. I suggest this was
also very much a point that was raised
by people at the White House that we
have been discussing—the whole issue
of bankruptcy over a long period of
time.

This was also worked out because
this was a major concern. They did not
want this abuse. They did not want the
issue of threats. We agree with them,
as we had to work it out with Senators
SESSIONS and REED because the bill, as
they saw it, was not adequate enough
in this area.

As people vote on this amendment, I
hope they will consider that we have
been trying to respond in a very legiti-
mate and strong way against the use of
threats.

Mr. SCHUMER. Will the Senator
yield for a question?

Mr. GRASSLEY. The answer is yes.
Mr. SCHUMER. I thank the Senator

for his careful deliberation and his
yielding.

It is my understanding that section
203 of the bill deemed it a violation of
the automatic stay for a creditor to en-
gage in any communication other than
a recitation of the creditor’s rights,
and this would deal with threat. This
provision would be stricken from the
bill by the Reed-Sessions amendment.
So the Reed-Sessions amendment
didn’t deal with the problem, but it ac-
tually took out the basic protection
that a low-income debtor would have
against threat.

Is that not correct?
Mr. GRASSLEY. If you threaten

somebody during reaffirmation, the
Sessions-Reed amendment is set aside.

I yield the remainder of my time.
I ask unanimous consent that the

Senator from Louisiana be granted 5
minutes to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I thank the Senator.
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized for 5
minutes.

INTERIOR BILL NEGOTIATIONS
Ms. LANDRIEU. Thank you, Mr.

President.
I know the underlying amendment

we have just debated is quite impor-
tant, and the bankruptcy bill we are
debating is one of the things we have
to reconcile in order to wrap up our
business and do the work for the Amer-
ican people. But I come to the floor
just for a few moments this afternoon
to speak on another subject because I
would like to do my part to help us
bring this session to a positive close.

I was one of the Senators who placed
a hold on some of the business before
the Senate. I felt compelled to do so
because of some actions the adminis-
tration was taking in the negotiations
process on the Interior bill. I believe I
had to try to stop, or reverse, or
change it. With other things that have
taken place, I believe we have been
somewhat successful. I want to speak
about that for a moment.

As you are aware, Mr. President,
about 2 years ago a great coalition of
people came together from different
perspectives in this country—different
parties, different areas of this Nation—
to begin to speak about the great need
in America and the great desire on the
part of the American people, from Lou-
isiana, California, New York, and all
places in between, to try to find a per-
manent way to fund very important en-
vironmental projects—the purchase of
land, the expansion of parks, the cre-
ation of green space, the preservation
of green space, the restoration of wet-
lands, the commitment to historic
preservation, the expansion of our
urban parks, the ability of all families,
not just families who can afford to fly
in jets or take long automobile vaca-
tions, but for families who live in the
U.S., to be able to enjoy the beauty of
nature; for us as a Nation as we move
into this next century to take this op-
portunity to try to find a permanent
way to fund some of these programs so
they won’t be subject to the whims and
wishes of Washington, something that
is fiscally conservative in terms of our
balanced budget.

We tried to look for funding that
would be appropriate to dedicate in
this way. We found a source of funding.
That is where the funding is—offshore
oil and gas revenues that were the sub-
ject of an earlier debate today. As the
prices go up, it helps some parts of our
Nation; it is a challenge for other
parts. But it brings more tax revenues
into the Federal coffers.

For 50 years, we have been drilling
off the shores of Louisiana, Texas, Mis-
sissippi, and the gulf coast. We have
brought over $120 billion to the Federal
Treasury by depleting one important
resource for our Nation. That money
has gone to the general fund. It has
been spent on a variety of projects—
not reinvested but just spent in oper-
ating budgets.

Many of us think a more fiscally con-
servative approach, and a more sound
and responsible approach, would be to
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take a portion of those revenues pro-
duced by basically the gulf coast
States and reinvest a portion, if you
will, or share a portion of those reve-
nues, with States and counties and par-
ishes, as in Louisiana and communities
around the Nation, to help in all the
ways I have just expressed in all of our
land acquisition, land improvements,
expansion of our parks, and wildlife
conservation programs.

Two years ago, a great coalition
came together. On one side, we had the
National Chamber of Commerce; on the
other side, we had a variety of environ-
mental groups; we had elected officials,
both at the Federal level and State
level. As I said, it was a bipartisan coa-
lition that came together to back a
bill, which was introduced on the
House side and in the Senate, known as
CARA, the Conservation and Reinvest-
ment Act, to do just that.

This bill has picked up tremendous
support in the last 2 years. It is pend-
ing before our Senate Energy Com-
mittee with Senator MURKOWSKI and
me as the lead sponsors, with many
Members of this body. The great news
is that just last week in the House,
under the great leadership of DON
YOUNG from Alaska and GEORGE MIL-
LER from California, the ranking mem-
ber, this bill passed out very similar to
ours on a 37–12 vote to try to help bring
us to a bipartisan consensus.

I am hopeful, as we wrap up this ses-
sion and as we begin to get ready for
the next session of Congress, that we
are now in a very good position to be
able to take some final actions in mov-
ing that bill through committee, onto
the floor, and into a conference where
the final details can be worked out be-
cause if we are going to have any per-
manency of funding from this source, it
is going to have to be something that
is shared with the States that produce
the money in the first place.

Louisiana produces about 70 percent
of our offshore oil and gas revenues. We
have great needs as a coastal State,
along with States such as New York
that just got hit very hard by Hurri-
cane Floyd, causing tremendous dam-
age. There are great coastal needs in
our States to fully fund the land and
water conservation and wildlife con-
servation programs.

I am very hopeful as we position our-
selves for next year, that we are in a
position to grab this opportunity sup-
ported by this grand coalition and do
something very positive for America’s
environment.

I am pleased to say I will be prepared
to release my hold on the foreign oper-
ations bill in an attempt to do my part
to move to reconciliation because we
have effectively stopped the adminis-
tration’s efforts to permanently allo-
cate funding but in a way that will not
cover all of the things as I outlined. We
want to make sure this investment in
the Nation is not just about Federal
land acquisition, although that is a
very important piece of this. We want
to make sure it is balanced, with the

opportunity for Governors and local of-
ficials to purchase land at the local
level. We want to make sure it is truly
a partnership. We want to make sure
the coastal impact assistance is there
as well as funding for historical preser-
vation, urban parks, and wildlife pro-
grams.

While we didn’t reach every goal we
set out, we have raised this issue. We
have built a strong coalition. We have
raised this issue and we have stopped
the permanent allocation of these
funds until the whole package can be
dealt with. We have made a very posi-
tive step.

On behalf of the great coalition, I ask
unanimous consent to have printed in
the RECORD a letter to the President,
signed by 14 Senators, along with a let-
ter to Members of Congress from 865 or-
ganizations, business and government
agencies, that are funding this effort.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, November 15, 1999.

The PRESIDENT,
The White House, Washington, DC.

DEAR MR. PRESIDENT: With your leadership
we have a historic opportunity to pass legis-
lation in this Congress that will perma-
nently reinvest a portion of offshore oil and
gas revenues in coastal conservation and im-
pact assistance programs, the Land and
Water Conservation Fund, wildlife conserva-
tion, historic treasures and outdoor recre-
ation. Recently, forty of the nation’s gov-
ernors sent a letter to Congress encouraging
us to seize this historic opportunity. This ef-
fort has been endorsed by almost every envi-
ronmental organization in the country as
well as a broad array of business interests in-
cluding the United States Chamber of Com-
merce.

There is strong bi-partisan support now for
a proposal that: will provide a fair share of
funding to all coastal states, including pro-
ducing states; is free of harmful environ-
mental impacts to coastal and ocean re-
sources; does not unduly hinder land acquisi-
tion but acknowledges Congress’ role in
making these decisions and reflects a true
partnership among federal, state and local
governments.

There is also strong support for using these
OCS revenues to reinvest in the renewable
resource of wildlife conservation through the
currently authorized Pittman-Robertson
program. This new influx of funding will
nearly double the Federal funds available for
wildlife conservation and education pro-
grams. We would like to ensure that wildlife
programs are kept among the priorities when
negotiating for monies from OCS revenues.

A historic conservation initiative is within
our grasp. With budget negotiations cur-
rently underway, we urge you to push for-
ward for a compromise which reflects the
points outlined above. It will be an accom-
plishment we can all celebrate and a real
legacy for future generations.

Sincerely,
Mary L. Landrieu, Max Cleland, Blanche

L. Lincoln, Evan Bayh, John F. Kerry,
Tim Johnson, Charles Robb, John
Breaux, Robert J. Kerrey, Barbara A.
Mikulski, Ron Wyden, Herb Kohl, Er-
nest F. Hollings, Judd Gregg.

NOVEMBER 1, 1999.
U.S. CONGRESS,
Washington, DC.

DEAR MEMBER OF CONGRESS: As the twen-
tieth century draws to a close, Congress has

a rare opportunity to pass landmark legisla-
tion that would establish a permanent and
significant source of conservation funding. A
number of promising legislative proposals
would take revenues from non-renewable off-
shore oil and gas resources and reinvest
them in the protection of renewable re-
sources such as our wildlife, public lands,
coasts, oceans, historic and cultural treas-
ures, and recreation. Securing this funding
would allow us to build upon the pioneering
conservation tradition that Teddy Roosevelt
initiated at the beginning of the century.

The vast majority of Americans recognize
the duty we have to protect and conserve our
rich cultural and natural legacies for future
generations. A diverse array of interest, in-
cluding sportsmen and women, conservation-
ists, historic preservationists, park and
recreation enthusiasts, urban advocates, the
faith community, business interests, state
and local governments, and others, support
conservation funding legislation because
they recognize it is essential to fulfill this
obligation.

We call upon you and your colleagues to
seize this unprecedented opportunity. Pass
legislation that would make a substantial
and reliable investment in the conservation
of our nation’s wildlife; public lands; coastal
and marine resources; historic and cultural
treasures; state, local and urban parks and
recreation programs; and open space. Design
a bill that provides significant conservation
benefits, is free of harmful environmental
impacts to our coastal and ocean resources,
and does not unduly hinder land acquisition
programs.

An historic conservation funding bill is
within our grasp. It will be an accomplish-
ment that all can celebrate. We look to Con-
gress to make this legislation a reality.

Sincerely,

Ms. LANDRIEU. I will read one para-
graph from this petition. Let us grab
the opportunity now, to:

Pass legislation that would make a sub-
stantial and reliable investment in the con-
servation of our Nation’s wildlife; public
lands; coastal and marine resources; historic
and cultural treasures; State, local and
urban parks, and recreation programs; and
open spaces. [Let us] design a bill that pro-
vides significant conservation benefits, is
free of harmful environmental impacts to
our coastal and ocean resources and does not
unduly hinder land acquisition programs.

I believe we can meet these goals as
we negotiate the detail and com-
promise in the next session.

The Presiding Officer, being from the
State of Alabama, has been a great
leader in this effort. I look forward to
working with the Senator next year. I
am pleased to tell our leader I will be
removing my hold on foreign ops be-
cause we have made some progress on
this, and I look forward to working
harder to make this a reality for the
people of America the next time we
meet.

I yield my remaining time.
Mr. REID. Before the Senator from

Louisiana leaves the floor, I want to
express to her the appreciation of the
entire minority caucus. There is no
Member of the Senate who is more as-
tute, works harder, and has a better
understanding of the issues that face
the Senate, which was well dem-
onstrated by her work on this issue
about which she feels fervently. We are
grateful at this late date the Senator
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has been willing to work with members
to release the hold.

f

BANKRUPTCY REFORM ACT OF
1999—CONTINUED

Mr. KENNEDY. Mr. President, I un-
derstand we are back on the bank-
ruptcy legislation; is that correct?

The PRESIDING OFFICER (Mr. SES-
SIONS). The Schumer amendment has
not been disposed of.

Mr. KENNEDY. With the under-
standing of the Senator from New
York, I ask unanimous consent we
temporarily lay aside that amendment.

Mr. GRASSLEY. Reserving the right
to object, and I will not object, I pre-
viously talked to the Senator from
Massachusetts about time agreement
on his amendment. I prefer to forego a
time agreement and have him proceed
accordingly. I have no objection.

The PRESIDING OFFICER. Without
objection, the Senator from Massachu-
setts is recognized.

AMENDMENT NO. 2652

(Purpose: To amend the definition of current
monthly income to exclude social security
benefits)

Mr. KENNEDY. I call up amendment
numbered 2652.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered
2652.

Mr. KENNEDY. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 11, line 2, insert before the first

semicolon ‘‘, but excludes benefits received
under the Social Security Act’’.

Mr. KENNEDY. Mr. President, this is
a rather simple amendment. The
amendment I have offered will protect
a debtor’s Social Security benefits dur-
ing bankruptcy. This amendment is
very important to older Americans. I
hope my colleagues will support it as
our House colleagues supported it last
year.

As currently written, the means test
in the pending bill will require debtors
to use their Social Security benefits to
repay creditors. My amendment ex-
cludes Social Security benefits from
the definition of ‘‘current monthly in-
come’’ and ensures that those benefits
will never be used to repay credit card
debt and other debt.

This amendment is particularly im-
portant to seniors. Between 1991 and
1999 the numbers of people over 65 who
filed bankruptcy grew by 120 percent. If
we look over the figures from 1991 to
1999 by age of petitioner, we see the
growth of those that are going through
bankruptcy primarily have increased
in the older citizen age group. This is
primarily a result of the downsizing,
dismissing older workers and because

of health care costs—primarily they
have been dropped from health insur-
ance. As the various statistics show,
increasing numbers of individuals have
been impacted because of the prescrip-
tion drugs.

Debtors filing a medical reason for
bankruptcy, as the chart shows, re-
flects the fact we have gotten a signifi-
cant increase in the number of older
people who have gone into bankruptcy.
The debtors who file as medical reasons
for bankruptcy, we find, increases dra-
matically for older workers primarily
because of health care costs more than
any other factor.

We believe very strongly those indi-
viduals, most of whom are dependent
upon Social Security as virtually their
only income ought to have those funds
protected so they will be able to live in
peace with some degree of security and
some degree of dignity.

This is sufficiently important. One
can ask, why are we doing this now
rather than before? The reason it was
not necessary before is because the So-
cial Security effectively was protected
with a series of protections that were
included in the existing bankruptcy
law which have not been included in
this legislation. Therefore, without
this kind of an amendment, they would
be eligible for creditors. We think pro-
tecting our senior citizens, those on
Social Security, as a matter of both
public policy and the fact of the impor-
tance of their contributions, obviously,
in terms of society, should be protected
during their senior years.

Today, many Americans work long
and hard into the senior years. A grow-
ing percentage of the population is
over the age of 85 and predominantly
female. We see over the period of the
next 10 years our elderly population
will double and the increase in the per-
centage of women is going to increase
significantly, as well. Others may be
able to find alternative employment
but at substantially lower wages or
without health and other benefits that
become increasingly important with
age.

In spite of all of the efforts to slow
down the discrimination against elder-
ly, in too many circumstances in our
country today, the elderly are dis-
criminated against in terms of employ-
ment.

Older Americans sometimes resort to
short-term, high-interest credit when
faced with unemployment because they
assume their unemployment will be
temporary. They hope their use of
credit or credit card debt will serve as
a bridge to cover the necessities until
they start receiving paychecks again.
Due to their age, however, many of
these individuals never earn a salary
comparable to the pay they lost. They
find themselves unable to deal with the
new debt they have incurred. When
they have nowhere else to turn, they
sometimes turn to the safety value of
bankruptcy.

Older Americans are also more fre-
quent victims of predatory lending

practices. Sometimes, bankruptcy is
the most viable avenue for an elderly
person to address the financial con-
sequences of being victimized by un-
scrupulous lenders. It is unfortunate
that Senator DURBIN’s amendment to
address that problem was defeated last
week.

Studies of the problems facing older
Americans tell us the same sad story.
In one study, one in ten older Ameri-
cans reported that they filed for bank-
ruptcy after unsuccessfully attempting
to negotiate with their creditors. In
some cases, their creditors threatened
them with seizure of property, or
placed harassing collection calls. Some
of these senior citizens explained that
they have been the victims of credit
scams, and they were seeking relief in
the bankruptcy courts.

For example, a 70-year-old woman
filed for bankruptcy after her son dis-
covered that she has allowed herself to
become involved in a number of dubi-
ous financial transactions, including
buying more than six different expen-
sive and duplicative life insurance poli-
cies and spending several thousand dol-
lars on sweepstakes contests. At the
time of her bankruptcy, she had mort-
gaged her previously mortgage-free
home for more than $74,000 to try and
pay off her debts. She was in danger of
losing the home she shared with her
husband who was in failing health.

The bottom line is that bankruptcy
shouldn’t be made more difficult for
those who are depending on Social Se-
curity for their livelihood.

Social Security was developed to en-
sure that seniors can live their golden
years in dignity. If we allow Social Se-
curity income to be considered while
determining whether someone is eligi-
ble for bankruptcy, a portion of those
benefits could be used in a manner in-
consistent with Congress’ intent.

Some of my colleagues oppose this
amendment because they argue that
wealthy seniors would be the bene-
ficiaries. But, practically speaking,
wealthy debtors rarely use Chapter 7—
they’ve more likely to file under Chap-
ter 11 of the bankruptcy code.

For very high income individuals,
like Ross Perot, social security rep-
resents a very small percentage of
their total income. Indeed, the max-
imum social security retirement ben-
efit for a new 65-year-old retiree in 1997
was $16,000. For the Ross Perot in this
country, $16,000 is a rounding error. His
income is so high that including or ex-
cluding $6,000 changes his income by
only a tiny percentage. But for the
poor widow who gets 90 percent of her
income from social security it makes a
big difference.

Rich debtors who file in Chapter 7
would be caught by the means test,
whether or not the courts include So-
cial Security income as part of the
debtor’s ‘‘current monthly income.’’

It is important to realize that even
though we do tax individuals on higher
Social Security, 75 percent of our sen-
iors pay no tax on Social Security be-
cause they are below $25,000 in income.
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