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throughout today’s session and
the evening.

For the information of all Senators,
progress has been made on the appro-
priations bills. It is hoped the Senate
can vote on the remaining appropria-
tions today or early next week. | real-
ize that doesn’t please a lot of Sen-
ators, but while | think great progress
has been made, and | did have occasion
to talk to the President a few minutes
ago, | think now our biggest problem is
just the physical ability to get the pa-
perwork done and the House vote, and
then have it come to the Senate and
complete action.

However, the Senate has been known
to act with lightning speed when it
makes up its mind. | hope we can do
that this time.

Thanks again to the women officers
of the Senate for the work they do and
for being here today. | hope we can
keep Members in place the rest of the
day and we can wrap this up by sun-
down.

| yield the floor.

into

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

BANKRUPTCY REFORM ACT OF 1999

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of S. 625 which the clerk will report.

The bill clerk read as follows:

A bill (S. 625) to amend title 11, United
States Code, and for other purposes.

Pending:

Kohl amendment No. 2516, to limit the
value of certain real or personal property a
debtor may elect to exempt under State or
local law.

Sessions amendment No. 2518 (to amend-
ment No. 2516), to limit the value of certain
real or personal property a debtor may elect
to exempt under State or local law.

Feingold amendment No. 2522, to provide
for the expenses of long term care.

Hatch/Torricelli amendment No. 1729, to
provide for domestic support obligations.

Leahy amendment No. 2529, to save United
States taxpayers $24,000,000 by eliminating
the blanket mandate relating to the filing of
tax returns.

Wellstone amendment No. 2537, to disallow
claims of certain insured depository institu-
tions.

Wellstone amendment No. 2538, with re-
spect to the disallowance of certain claims
and to prohibit certain coercive debt collec-
tion practices.

Feinstein amendment No. 1696, to limit the
amount of credit extended under an open end
consumer credit plan to persons under the
age of 21.

Feinstein amendment No. 2755, to discour-
age indiscriminate extensions of credit and
resulting consumer insolvency.

Schumer/Durbin amendment No. 2759, with
respect to national standards and home-
owner home maintenance costs.
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Schumer/Durbin amendment No. 2762, to
modify the means test relating to safe har-
bor provisions.

Schumer amendment No. 2763, to ensure
that debts incurred as a result of clinic vio-
lence are nondischargeable.

Schumer amendment No. 2764, to provide
for greater accuracy in certain means test-
ing.

Schumer amendment No. 2765, to include
certain dislocated workers’ expenses in the
debtor’s monthly expenses.

Dodd amendment No. 2531, to protect cer-
tain education savings.

Dodd Modified amendment No. 2532, to pro-
vide for greater protection of children.

Dodd amendment No. 2753, to amend the
Truth in Lending Act to provide for en-
hanced information regarding credit card
balance payment terms and conditions, and
to provide for enhanced reporting of credit
card solicitations to the Board of Governors
of the Federal Reserve System and to Con-
gress.

Hatch/Dodd/Gregg amendment No. 2536, to
protect certain education savings.

Feingold amendment No. 2748, to provide
for an exception to a limitation on an auto-
matic stay under section 362(b) of title 11,
United States Code, relating to evictions and
similar proceedings to provide for the pay-
ment of rent that becomes due after the peti-
tion of a debtor is filed.

Schumer/Santorum amendment No. 2761,
to improve disclosure of the annual percent-
age rate for purchases applicable to credit
card accounts.

Durbin amendment No. 2659, to modify cer-
tain provisions relating to pre-bankruptcy fi-
nancial counseling.

Durbin amendment No. 2661, to establish
parameters for presuming that the filing of a
case under chapter 7 of title 11, United
States Code, does not constitute an abuse of
that chapter.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from lowa, Mr. GRASSLEY, is
recognized to call up amendment No.
2771 on which there shall be 4 hours of
debate equally divided.

The ACTING PRESIDENT pro tem-
pore. Who seeks recognition?

Mr. ASHCROFT addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.

Mr. ASHCROFT. Madam President, |
rise today to speak in support of the
amendment offered by Senator HATCH,
Senator ABRAHAM, and myself.

This amendment contains the text of
S. 486—

AMENDMENT NO. 2771
(Purpose: Relating to methamphetamine and
other controlled substances)

The ACTING PRESIDENT pro tem-
pore. If the Senator will suspend, the
amendment needs to be offered and the
time is under the control of the Sen-
ator from lowa.

Mr. GRASSLEY. Madam President, |
ask unanimous consent that | may
have 5 seconds for a unanimous consent
request after the amendment is offered.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the amendment.

The bill clerk read as follows:
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The Senator from lowa [Mr. GRASSLEY], for
Mr. HATcH, for himself, Mr. ASHCROFT, and
Mr. ABRAHAM, proposes an amendment num-
bered 2771.

Mr. GRASSLEY. | ask unanimous
consent that reading of the amendment
be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The text of the amendment is print-
ed in the RecorD of Friday, November
5, 1999, wunder ‘“Amendments Sub-
mitted.””)

Mr. GRASSLEY. Madam President, |
would like to have the Senator from
Minnesota have the floor to make a
unanimous consent request.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Mr. WELLSTONE. Madam President,
I thank my colleague from lowa. | ask
unanimous consent that following the
votes, we move to the Kohl amend-
ment, but if there is not agreement to
do so, we then move to my amendment
No. 2752 which deals with a merger
moratorium.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request?

Without objection, it is so ordered.

Mr. WELLSTONE. | thank my col-
league from lowa.

The ACTING PRESIDENT pro tem-
pore. The Senator from lowa.

Mr. GRASSLEY. | yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missourli is rec-
ognized.

Mr. ASHCROFT. | thank the Chair.

I am pleased to have this opportunity
to speak in support of an amendment
offered by Senator HATCH and by Sen-
ator ABRAHAM and by me. This amend-
ment contains the text of S. 486, the
Methamphetamine Antiproliferation
Act of 1999. It is a comprehensive
antimethamphetamine bill that I am
grateful to have the opportunity of
saying is built upon what we called DE-
FEAT Meth legislation that | intro-
duced earlier this year. It reflects a
tremendous amount of truly bipartisan
work by the members of the Judiciary
Committee cooperating to address a
threat which was once thought to have
been very localized but is a threat now
that is literally reaching from sea to
sea.

The reason for the level of bipartisan
effort, of course, in crafting this bill is
the recognition by all involved that it
is needed to combat one of the fastest
growing threats to America, the explo-
sive problem of methamphetamine.
When | say explosive, | do not just
refer to the fact that those cooking or
producing methamphetamines are
using dangerous chemicals that often
result in explosions and house fires. It
has exploded in terms of growth across
our culture, and we need to curtail it.
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Today we are blessed and privileged
to live in a period of great national
prosperity, but with prosperity some-
times comes apathy or complacency.
Unfortunately, this is the perfect
breeding ground for drug abuse. Worse
still, apathy and complacency not only
foster drug abuse, they hamper our so-
ciety’s ability to combat drug abuse
and other social ills. We have not been
combating drug abuse effectively
enough as a culture, and for that rea-
son we have been working on this
measure to increase and elevate our ef-
fectiveness against this most dan-
gerous of drugs.

As | have noted many times before,
under this administration we have been
backsliding in the war against drugs.
Marijuana use by 8th graders has in-
creased 176 percent since 1992, and co-
caine and heroin use among 10th grad-
ers has more than doubled in the last 7
years. And now we need to add to these
failings the burgeoning epidemic of
methamphetamines.

Methamphetamines have had their
roots on the west coast and for a long
time in other parts of the country, but
the epidemic has now exploded in mid-
dle America. Meth in the 1990s is what
cocaine was in the 1980s and heroin was
in the 1970s. It is currently the largest
drug threat we face in my home State
of Missouri. Unfortunately, it may be
coming soon to a city or town near
you. If you wanted to design a drug to
have the worst possible effect on your
community, you would probably design
methamphetamine. It is highly addict-
ive, highly destructive, cheap, and it is
easy to manufacture.

To give you an idea of the scope of
the problem, in 1992 law enforcement
seized 2 clandestine meth labs in my
home State of Missouri; by 1994, there
were 14 seizures; by 1998, there were 679
clandestine meth lab seizures in the
State of Missouri alone.

When we talk about a clandestine
meth lab, we are talking about a place
where people are making or manufac-
turing methamphetamines. Based on
the figures collected so far this year,
however, the number will jump again
this year to over 800 meth labs to be
seized in the State of Missouri.

Let us put that in perspective: 2 in
1992, 800 in 1999. By any definition, this
is a problem that commands our atten-
tion. And with this growth have come
all kinds of difficult challenges and
problems. As meth use has increased,
domestic abuse, child abuse, burglaries,
and meth-related murders have also in-
creased. From 1992 to 1998, meth-re-
lated emergency room incidents in-
creased 63 percent.

What is most unacceptable is that
meth is ensnaring our children. In 1997,
the percentage of 12th graders who
used meth was double the 1992 level. In
recent conversations | have had with
local law enforcement officers in Mis-
souri, they estimate that as many as 10
percent of high school students know
the recipe for methamphetamines. In
fact, one need only log onto the Inter-
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net to find scores of web sites giving
detailed instructions about how to set
up your own meth lab or production fa-
cility. This is unacceptable.

We in the Congress have taken these
indicators seriously. In the past two
appropriations cycles, we have appro-
priated $11 million and then $24.5 mil-
lion for the drug enforcement adminis-
tration to train local law enforcement
officials in the interdiction, finding,
discovering, and then cleaning up of
methamphetamine labs.

Despite these appropriations, the
meth problem continues to grow. | be-
lieve it is time we dedicate more re-
sources to stopping this scourge once
and for all. So that is why | am so com-
mitted to passing S. 486, the Meth-
amphetamine Antiproliferation Act of
1999, as part of this bill.

This amendment provides the nec-
essary weapons to fight the growing
meth problem in this country, includ-
ing the authorization of $5.5 million for
DEA programs to train State and local
law enforcement in techniques used in
meth investigation. There is $9.5 mil-
lion for hiring new Drug Enforcement
Administration agents to assist State
and local law enforcement in small and
midsized communities. There is $15
million for school and community-
based meth abuse and addiction pre-
vention programs; $10 million for the
treatment of meth addicts; and $15 mil-
lion to the Office of the National Drug
Control Policy to combat trafficking of
meth in designated high-intensity drug
trafficking areas which have had great
success in Missouri and the Midwest in
bringing attention to, focus upon, and
eradication of the methamphetamine
problem.

This bill also amends the sentencing
guidelines by increasing the mandatory
minimum sentences for manufacturing
meth and significantly increasing man-
datory minimum sentences if the of-
fense created a risk of harm to the life
of a minor or an incompetent.

As | have traveled across my own
State of Missouri, | have learned about
cases where methamphetamines were
being produced in the presence of chil-
dren—children contaminated chemi-
cally by the processes and the byprod-
ucts of meth production. It is time we
make a clear statement that we will
not sacrifice our children on the altar
of methamphetamine production. We
must have serious increased, manda-
tory minimum sentences for putting at
risk the life of a child in the creation

and development of meth-
amphetamines.
Furthermore, the amendment in-

cludes meth paraphernalia in the Fed-
eral list of illegal paraphernalia.

For a long time, drug paraphernalia
relating to other serious drug scourges
has been outlawed. The maintenance or
development of, and the utilization of
paraphernalia in those settings has
been inappropriate and wrong. Now we
are going to add meth paraphernalia to
that Federal list of illegal para-
phernalia.
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By focusing on reducing the supply
through interdiction and punishment,
we will make some progress, but that
progress is not enough. The amend-
ment authorizes substantial resources
for education and prevention targeted
specifically at the problem of meth. As
| said earlier, law enforcement in Mis-
souri tells me 10 percent of the high
school students know the recipe for
meth. | want 100 percent of the high
school students to know that meth is
the recipe for disaster.

Meth presents us with a formidable
challenge. We have faced other chal-
lenges in the past, and we can face this
challenge as well. In fact, the history
of America is one of meeting chal-
lenges and surpassing people’s highest
expectations. Meth is no exception. All
it will take is that we marshal our will
and we channel the great, indomitable
American spirit. If we focus our energy
on this problem, we can add substan-
tially to the safety and to the health
and to the future and opportunities for
our young people. Through legislative
efforts like this amendment, we will
meet this new meth challenge and de-
feat it, and | urge Members of this body
to work hard to make sure this effort
to defeat meth becomes a part of the
law.

| yield the floor.

The PRESIDING OFFICER (Mr. AL-
LARD). The Senator from Utah.

Mr. WELLSTONE. If my colleague
will yield for 1 second, | ask unanimous
consent that following the Senator
from Utah and the Senator from
Vermont, | may then speak on this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | rise to
offer an amendment on behalf of my-
self, Senators ASHCROFT, ABRAHAM,
HuTCHINSON, HELMS, GRAMS, and AL-
LARD that contains new and responsible
measures aimed primarily at curbing
the manufacturing, trafficking, and
abuse of methamphetamine, a destruc-
tive drug that is sweeping across our
country. We must act now to stop this
plague before it destroys the lives of
many of our fellow citizens.

I hope that the administration will
take advantage of this legislation and
finally begin, in its seventh year, to
take serious steps to enforce our drug
laws. Sadly, the Clinton-Gore adminis-
tration has failed miserably at keeping
drugs away from our youth. The ad-
ministration recently boasted that re-
ported illicit drug use by children 12 to
17 years of age is down this year. What
the administration is trying to con-
ceal, however, is that, since it took of-
fice, drug use among this same group of
children more than doubled. Even with
the current dip, the rate is still nearly
twice what it was when President Clin-
ton and Vice-President GorRE took of-
fice. America’s history of fighting ille-
gal drugs has been long and tiring, but
with so many Americans’ lives being
ruined by this drug, now is not the
time to give up—it is a time to fight
smarter and harder.
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This amendment will provide law en-
forcement with several effective tools,
including proven prevention and treat-
ment programs, that will help us turn
the tide of proliferation of meth-
amphetamine use. A significant por-
tion of this amendment reflects lan-
guage that was passed unanimously in
the Judiciary Committee earlier this
year. This language, which enjoyed the
sponsorship of  Senators LEAHY,
ASHCROFT, FEINSTEIN, DEWINE, BIDEN,
GRASSLEY, THURMOND, and KOHL, rep-
resented a bipartisan effort to combat
methamphetamine manufacturing and
trafficking in America.

Methamphetamine, also known on
the streets as ‘“meth,” ‘‘speed,”
“crank,” ‘‘ice,”” and ‘‘crystal meth,” is
a highly toxic and addictive stimulant
that severely affects the central nerv-
ous system, induces uncontrollabe, vio-
lent behavior and extreme psychiatric
and psychological symptoms, and even-
tually leads some of its abusers to sui-
cide or even murder. Methamphet-
amine, first popularized by outlaw
biker gangs in the late 1970’s, is now
being manufactured in makeshift lab-
oratories across the country by crimi-
nals who are determined to undermine
our drug laws and profit from the ad-
diction of others.

So what can we do about the prob-
lem? Three years ago, | authored, and
Congress passed, the Methamphet-
amine Control Act of 1996. This legisla-
tion, which also enjoyed bipartisan
support, aimed at curbing the diversion
of commonly used precursor chemicals
and mandated strict reporting require-
ments on their sale. This law has al-
lowed the DEA, along with the help of
industry, to stop large quantities of
precursor chemicals from being pur-
chased in the United States and being
used to manufacture methamphet-
amine. But, as the methamphetamine
problem continues to grow, more can
and should be done to help law enforce-
ment uncover, arrest, and hold ac-
countable those who produce this drug.

The methamphetamine threat differs
in kind from the threat of other illegal
drugs because methamphetamine can
be made from readily available and
legal chemicals, and because it poses
serious danagers to both human life
and the environment. According to a
report prepared by the Community Epi-
demiology Work Group, which is part
of the National Institute on Drug
Abuse, methamphetamine abuse levels
“remain high . . . and there is strong
evidence to suggest this drug will con-
tinue to be a problem in west coast
areas and to spread to other areas of
the United States.” The reasons given
for this ominous prediction are that
methamphetamine can be produced
easily in small, clandestine labora-
tories, and that the chemicals used to
make methamphetamine are readily
available.

This threat is real and immediate,
and the numbers are telling. According
to the Drug Enforcement Administra-
tion—DEA, the number of labs cleaned
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up by the administration has almost
doubled each year since 1995. Last year,
more than 5,500 amphetamine and
methamphetamine labs were seized by
DEA and State and local law enforce-
ment officials, and millions of dollars
were spent on cleaning up the pollut-
ants and toxins created and left behind
by operators of these labs. In Utah
alone, there were 266 lab seizures last
year, a number which elevated Utah to
the unenviable position of being ranked
third in the Nation for highest per cap-
ita clandestine lab seizures.

The problem with the high number of
manufacturing labs is compounded by
the fact that the chemicals and sub-
stances utilized in the manufacturing

process are unstable, volatile, and
highly combustible. The smallest
amounts of these chemicals, when

mixed improperly, can cause explosions
and fires. And of course, most of those
operating methamphetamine labs are
not scientists, but rather unskilled
criminals, who are completely apa-
thetic to the destruction that is inher-
ent in the manufacturing process. It is
even more frightening when you con-
sider that many of these labs are found
in residences, motels, trailers, and even
automobiles, and many are operated in
the presence of children.

I will never forget the tragedy of the
three young children who were burned
to death when a methamphetamine lab,
operated by their mother in a trailer
home in California, exploded and
caught fire, as reported in an article:

““Meth Madness: Home deaths ruled
felony murder,” in the San Diego
Union Tribune, 11/30/96. | honestly do
not know which is worse: using meth-
amphetamine or manufacturing it. Ei-
ther way, methamphetamine is Killing
our Kkids.

Another problem we face is that it
doesn’t take a lot of ingenuity or re-
sources to manufacture methamphet-
amine. This drug is manufactured from
readily available and legal substances,
and there are countless Internet web
sites that provide detailed instructions
for making methamphetamine. Anyone
who has access to the Internet has ac-
cess to the recipe for this deadly drug.
In fact, one pro-drug Internet site con-
tains more than 70 links to sites that
provide detailed information on how to
manufacture illicit drugs, including
methamphetamine.

Let me take a moment to highlight
some of the provisions of this amend-
ment that will assist Federal, State,
and local law enforcement in pre-
venting the proliferation of meth-
amphetamine manufacturing in Amer-
ica.

This amendment will bolster the
DEA’s ability to combat the manufac-
turing and trafficking of methamphet-
amine, by authorizing the creation of
satellite offices and the hiring of addi-
tional agents to assist State and local
law enforcement officials. More than
any other drug, methamphetamine
manufacturers and traffickers operate
in small towns and rural areas. Unfor-
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tunately, rural law enforcement agen-
cies often are overwhelmed and in dire
need of the DEA’s expertise in con-
ducting methamphetamine investiga-
tions. In addition, this amendment will
assist State and local officials in han-
dling the dangerous toxic waste left be-
hind by methamphetamine labs.

Another important section of the bill
will help prevent the manufacture of
methamphetamine by prohibiting the
dissemination of drug recipes on the
Internet. As mentioned earlier, there
are hundreds of sites on the Internet
that describe how to manufacture
methamphetamine. These step-by-step
instructions will be illegal under this
bill if the person posting the informa-
tion or the person receiving the infor-
mation intends to engage in activity
that violates our drug laws.

In 1992, Congress passed a law that
made it illegal for anyone to sell or
offer for sale drug paraphernalia. This
law resulted in the closing of humerous
so-called ‘‘head shops.” Unfortunately,
now some merchants sell illegal drug
paraphernalia on the Internet. This bill
will amend the anti-drug paraphernalia
statute to clarify that the ban includes
Internet advertising for the sale of con-
trolled substances and drug para-
phernalia. The provision will also pro-
hibit a web site that does not sell drug
paraphernalia from allowing other
sites that do from advertising on its
web site.

This amendment contains many ref-
erences to the drug amphetamine, a
lesser-known, but no-less dangerous
drug. Other than for a slight difference
in potency, amphetamine is manufac-
tured, sold, and used in the same man-
ner as methamphetamine. And, am-
phetamine labs pose the same dangers
as methamphetamine labs. Indeed,
every law enforcement officer with
whom | have spoken agreed that the
penalties for amphetamine should be
the same as those for methamphet-
amine. For these reasons, this amend-
ment seeks to equalize the punishment
for manufacturing and trafficking the
two drugs.

To counter the dangers that manu-
facturing drugs like methamphetamine
inflict on human life and on the envi-
ronment, this amendment imposes
stiffer penalties on manufacturers of
all illegal drugs when their actions cre-
ate a substantial risk of harm to
human life or to the environment. The
inherent dangers of Kkilling innocent
bystanders and contaminating the en-
vironment warrant a punitive penalty
that will deter criminals from engag-
ing in the activity.

This amendment also seeks to keep
all drugs away from children and to
punish severely those who prey on our
children, especially while at school
away from their parents. Indeed, stud-
ies indicate that drug use goes hand in
hand with poor academic performance.
To this end, this amendment would in-
crease the penalties for distributing il-
legal drugs to minors and for distrib-
uting illegal drugs near schools and
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other locations frequented by juve-
niles. The amendment also would re-
quire school districts that receive Fed-
eral funds to have policies expelling
students who bring drugs on school
grounds either in felonious quantities
or with an intent to distribute in the
same manner as students who bring
firearms to school. Additionally, this
amendment would allow school dis-
tricts to use Federal education funds to
provide compensation and services to
elementary and secondary school stu-
dents who are victims of school vio-
lence as defined by state law.

While we know that vigorous law en-
forcement measures are necessary to
combat the scourge of illegal drugs, we
also recognize that we must act to pre-
vent our youth from ever starting
down the path of drug abuse. We also
must find ways to treat those who have
become trapped in addiction. For these
reasons, the amendment contains sev-
eral significant prevention and treat-
ment provisions.

Arguably, the most important treat-
ment provision in this amendment of-
fers an innovative approach to how opi-
ate-addicted patients can seek and ob-
tain treatment. As science and medi-
cine continue to make significant
strides in developing drugs that prom-
ise to make treatment more effective,
we must pave the way to ensure that
these drugs can be prescribed in an ef-
fective manner and in an appropriate
treatment setting. Indeed, this provi-
sion does exactly this, by fostering a
decentralized system of treating heroin
addicts with the new generation of
anti-addiction medications that are
under development.

By cutting the existing redtape that
serves as a substantial disincentive for
qualified physicians to treat drug ad-
dicts, this amendment acts as a spur
for private sector pharmaceutical
firms, working in close partnership
with academic and government re-
searchers and the drug abuse treat-
ment community, to develop the next
generation of anti-addiction medica-
tions for opiate addicts. This new sys-
tem to treat heroin addicts can also
act as a model that can be expanded in
the future, as anti-addictive medica-
tions are developed, to encompass the
treatment of other forms of drug addic-
tion.

I want to commend Senators LEVIN,
BIDEN, and MOYNIHAN who have worked
tirelessly with me in the best spirit of
bipartisanship to bring about not just
this measure but also to bring about
the day in the future that this new
treatment paradigm becomes the norm
for treating patients addicted to drugs.
I also want to recognize the efforts of
the experts at the Departments of Jus-
tice and Health and Human Services
for providing their views on this meas-
ure.

Learning how to treat drug addiction
is an essential component in America’s
battle to conquer drug abuse. | am
proud to have worked with my col-
leagues in creating this new approach
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that undoubtedly will improve the abil-
ity for many to obtain successful treat-
ment.

I also support the provision of this
amendment that contains the Powder
Cocaine Sentencing Act of 1999. This
measure strengthens Federal law by in-
creasing the penalties against powder
cocaine dealers by reducing from 500 to
50 grams the amount of powder cocaine
a person must be convicted of distrib-
uting in order to receive a mandatory
5-year minimum sentence in Federal
prison. By increasing the penalty for
powder cocaine offenses, this measure
fairly and effectively reduces the sen-
tencing disparity between powder and
crack cocaine.

It is important to our criminal jus-
tice system that the disparity in sen-
tences between powder and crack co-
caine be reduced. Many people whom |
respect, including law enforcement of-
ficials and academics, believe that the
harsher penalties for crack cocaine
generally unfairly affect minority
Americans and the poor. Senator SES-
SIONS, whom | admire a great deal, was
an accomplished Federal prosecutor for
12 years. He believes passionately that
Congress should reduce the disparity in
sentences between powder and crack
cocaine. While my own solution for re-
ducing the disparity differs somewhat
from that suggested by Senator SEs-
SIONS, he offers a prominent example of
an experienced prosecutor who believes
that this disparity should be reduced.

This legislation will reduce the dif-
ferential between the quantity of pow-
der and crack cocaine required to trig-
ger a 5-year mandatory minimum sen-
tence from 100 to 1 to 10 to 1—the same
ratio proposed by the administration.
But this legislation will accomplish
that goal—not by making sentences for
crack cocaine dealers more lenient—
but rather by increasing sentences for
powder cocaine dealers. We should not
reduce the Federal penalties for crack
cocaine dealers. It would send abso-
lutely the wrong message to the Amer-
ican people, especially given the dis-
turbing increase in teenage drug use
during much of the Clinton administra-
tion.

This measure is the right approach at
the right time. | commend Senator
ABRAHAM for his tireless efforts in this
matter. Reducing the disparity be-
tween crack and powder cocaine will
help maintain the confidence of all
Americans in the Federal criminal jus-
tice system and will provide more ap-
propriate punishment for powder co-
caine violations.

The amendment | have offered also
contains a provision that requires the
FBIl to prepare a report assessing the
threat posed by President Clinton’s
grant of clemency to FALN and Los
Macheteros terrorists. As is now well
known, the grant of clemency freed
terrorists belonging to groups that
openly advocate a war against the
United States and its citizens. And, the
FALN and Los Macheteros—including
the clemency recipients—have actively
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waged such a war by, among other acts,
planting more than 130 bombs in public
places, including shopping malls and
restaurants. Those bombs Kkilled sev-
eral people, maimed others, and de-
stroyed property worth millions of dol-
lars.

Over the past several months, the Ju-
diciary Committee has sought answers
to the many questions raised by the
President’s clemency grant. Unfortu-
nately, we have been repeatedly sty-
mied by this administration’s decision
to deploy Executive privilege as a
shield against public accountability.
Despite this stonewalling, the commit-
tee’s investigation has led to the trou-
bling conclusion that the release of
these individuals may well have in-
creased the risk of domestic terrorism
posed by the FALN and Los
Macheteros. This amendment insures
that the FBI can fully assess this risk,
and that the Congress and the Amer-
ican people are fully apprised of the
FBI’s findings.

In conclusion, 1 believe that this
amendment contains many tools essen-
tial to our struggle against illegal drug
manufacturing and use. We can defeat
those who make and sell illicit drugs,
and we must fight this plague for the
sake of our children and grandchildren.
Drug use is a poisonous, nationwide
epidemic; it is a battle we must fight
until we have succeeded. | urge my col-
leagues to support this amendment.

| yield the floor.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Vermont.

Mr. HATCH. Will the Senator yield
for a moment?

Mr. LEAHY. Of course.

Mr. HATCH. Mr. President, | ask
unanimous consent that Senators
HUTCHINSON, HELMS, ALLARD, and

GRAMS be added as original cosponsors
of the Hatch-Ashcroft-Abraham drug
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. With the distinguished
Senator from Utah and the distin-
guished Senator from lowa here, | ask
unanimous consent to be able to pro-
ceed not on the amendment but on the
bill for certainly not to exceed 12 min-
utes, just to let everybody know where
we are.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. | understand this time is
not coming out of the time of either
side, just so people understand.

Mr. President, yesterday we made
some progress on the bill and were able
to clear 22 amendments to improve it.
Those were amendments offered by
both Democrats and Republicans. Sen-
ator TORRICELLI, the ranking member
of the appropriate subcommittee, and |
have been working in good faith with
Senator GRASSLEY, the chairman of the
appropriate subcommittee, and Sen-
ator HATCH, the chairman of the full
committee, to clear amendments. We
will try to make some more progress
on amendments today.
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| thank the Senator from lowa and
the Senator from Utah for their will-
ingness to accept my amendment to
provide that the expenses needed to
protect debtors and their families from
domestic violence is properly consid-
ered in bankruptcy proceedings. Do-
mestic violence remains a serious prob-
lem in our society. We need to do all
we can to protect victims and potential
victims of domestic violence.

Some of the other amendments we
accepted are also quite important. For
example, we improved the bill by ac-
cepting an amendment offered by Sen-
ators GRASSLEY, TORRICELLI, SPECTER,
FEINGOLD, and BIDEN, giving bank-
ruptcy judges the discretion to waive
the $175 filing fee for chapter 7 cases
for debtors whose annual income is less
than 125 percent of the poverty level.
Bankruptcy is the only civil proceeding
that in forma pauperis filing status is
not permitted. This amendment cor-
rects that anomaly.

We also accepted a Feingold-Specter
amendment which improves the bill by
striking the requirement that a debt-
or’s attorney must pay a trustee’s at-
torney’s fees if the debtor is not ‘“‘sub-
stantially justified”” in filing for chap-
ter 7. The bill’s current requirement
that a debtor’s attorney must pay a
trustee’s attorneys’ fees could chill eli-
gible debtors from filing chapter 7 be-
cause they could fear they would have
to pay future attorney’s fees. This is
something we had tried to correct
when the committee considered the
bill. I am glad we have finally done so.

I commend Senators who came to the
floor on Friday and Monday and yes-
terday to offer their amendments. De-
spite only 4 hours of debate on Friday,
and 4 hours on Monday, and, of course,
yesterday we had our party caucuses,
and we had extended debate on two
nongermane, nonrelevant amendments
on other matters, Senators from both
sides of the aisle have offered 49
amendments to improve the bill. And
we disposed of 27 of those so far in this
debate.

I hope all Senators with amendments
will continue to come to the floor
today to offer their relevant amend-
ments.

But unfortunately, while we continue
to make progress on the underlying bill
in some regards, the Senate’s two votes
rejecting important amendments of-
fered by Senators DURBIN and DoDD
were missed opportunities to improve
the bill.

Senator DURBIN’s amendment would
have allowed us to confront predatory
lending practices. Senator DoDD’s
would have provided some restraint on
the virtually unrestrained solicitation
of young people by the credit card in-
dustry.

| spoke earlier about the Austin Pow-
ers credit card campaign. Kids going
into the movie theater to see ‘‘Austin
Powers’ were given a chance to get a
credit card with a long credit line and
get a free Coke, too, if they wanted,
but they could also end up with 10-, 25-
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and almost 30-percent interest pay-
ments. | think many who got that sud-
denly found it was the most expensive
soft drink they ever got at a movie.

These are the practices on which we
ought to put some limits. It does not
help when the credit card companies
come here crying crocodile tears that
these children they have given credit
cards to suddenly actually used them
and have run up huge debts, or the peo-
ple who have been given unrestrained
credit cards actually use them and
have run up huge debts. So I commend
Senators DURBIN and Dobb for their
amendments. We actually should have
accepted both of them.

Most importantly, yesterday the
Senate took several actions that will
make it much harder to enact bank-
ruptcy reform legislation. The Senate
rejected the Kennedy amendment to
provide a real minimum-wage increase
and, on a virtually party-line vote,
chose to adopt an amendment that in-
cludes special interest tax breaks that
are not paid for, under the guise of
being a real increase in the minimum
wage, when in fact it is not.

The President has now promised to
veto the bill if it reaches his desk in
this form. He noted that the Repub-
lican majority used its amendment ‘‘as
a cynical tool to advance special inter-
est tax breaks,’”” which it was.

The Senate’s actions yesterday in
these regards were both unfortunate
and unwise.

I ask unanimous consent that this
morning’s editorial from the Wash-
ington Post about the bankruptcy bill
and the Senate’s action yesterday be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, November 10,

1999]
WHAT BANKRUPTCY BILL?

The Senate spent much of yesterday debat-
ing and coming to wrong conclusions on the
minimum wage and tax cuts. It intended
then to debate propositions having to do
with school aid, agribusiness, drug policy
and the future of East Timor. Under an
agreement between the parties, the results of
these deliberations were to be attached as
amendments or political ornaments, take
your pick, to an underlying bill that would
significantly tighten bankruptcy law. But
very little debate seemed likely on the bill
itself, and that is wrong. Aside perhaps from
the minimum wage, the underlying bill is
more important than the ornamentation. In
several respects it is defective and has the
potential to do serious harm.

The question in bankruptcy law is always
the same: how to achieve a balance between
society’s interests in seeing that people pay
their debts and the need to prevent debtors
from being permanently ruined by them. The
strong economy in recent years, together
with competition in the credit card industry,
has produced a sharp increase in consumer
use of credit. There has been a related spike,
now perhaps subsiding, in bankruptcies. The
bill seeks to make sure that people don’t
take undue advantage of the bankruptcy
laws—that those who can reasonably be ex-
pected to pay at least a part of their debts
aren’t excused entirely. That’s plainly fair,
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and there seems to be broad agreement that
the law need some toughening. But critics,
including the administration and a number
of civil rights groups, believe the legislation
tilts too far.

There are multiple issues, but basically the
administration would make it easier for peo-
ple at or below the median income to qualify
for the kind of bankruptcy in which most
debts are excused, and harder for creditors to
dislodge them. The administration would
also like to impose additional disclosure and
other requirements on credit card compa-
nies, whose blandishments it believes are
partly responsible for the current problem.

But the House already has passed by a
veto-proof 313 to 108 an even tougher bank-
ruptcy bill, and the complexity of the issues
together with the impatience of the Senate
leaves the administration in a weak position.
The Senate yesterday voted along party
lines for a slower minimum wage increase
than the president wants, together with a
costly and regressive tax cut. He says he’ll
veto a bankruptcy bill to which those are at-
tached, as, at least in the case of the tax cut,
he should. What he’ll do if eventually the
bankruptcy bill is sent to him separately is
unclear.

What Congress should do, before it sends
him the bill, is make sure that in the name
of financial responsibility it doesn’t unduly
squeeze people who, because of job loss, fam-
ily breakup, medical bills, etc. can’t help
themselves. It isn’t clear that in the episodic
legislative process thus far that balance has
been achieved.

Mr. LEAHY. In addition to those pro-
visions adopted yesterday, | want to
raise again the question of the costs
and the burdens of this bill. We have
not talked here about the costs of this
bill. But according to the Congres-
sional Budget Office—and this is what
everybody watching who is interested
in this debate ought to stop and ask
themselves: Is this an improvement in
our bankruptcy laws or are the tax-
payers going to pay for it?

According to the Congressional Budg-
et Office, the bill reported by the Judi-
ciary Committee will cost hundreds of
millions of dollars. The cost to the
Federal Government, estimated by
CBO, is at least $218 million over the
next 5 years.

Much of the cost will be borne by our
bankruptcy and Federal courts without
any provision to assist them in ful-
filling the mandates of this bill. Dock-
ets are already overcrowded in our
bankruptcy courts. We are not pro-
viding new judges. We are now sud-
denly telling those bankruptcy judges
and Federal judges to carry an even
heavier burden, but we will not give
them additional resources. As a prac-
tical matter, somebody is going to
have to pay. We are going to have to
pay because the courts will get so
clogged, the reaction will be to im-
prove that, and we will have to pay for
that.

We have to ask, who are the principal
beneficiaries? Right now, they are the
companies that make up the credit in-
dustry. | searched high and low in the
bill for the provisions by which these
companies are asked to pay for these
mandates that benefit them or even
contribute to the costs and burdens of
the bill, a bill that they support. If
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they are getting these huge benefits,
are they required to pay anything for
them? They are not. I can find no pro-
visions by which credit card companies
and others who expect to receive a
multibillion-dollar windfall from this
bill will have to pay the added costs of
this measure.

Investing a couple hundred million of
taxpayers’ money to make several bil-
lion dollars for the credit card industry
might seem to be a good business in-
vestment but not if the taxpayers have
to pick up the bill to hand over a
multibillion-dollar benefit to the credit
card companies.

In addition to these costs to the Fed-
eral Government, there are the addi-
tional mandates imposed on the pri-
vate sector. We keep saying how we
want to keep Government off the back
of the private sector. In fact, CBO esti-
mates the private sector mandates im-
posed by just two sections of the bill
will result in annual increased costs of
between $280 million and $940 million a
year. Are we willing to tell the private
sector that with this bill we are, in ef-
fect, putting a tax on them of $280 mil-
lion to $940 million a year, which over
5 years will amount to between $1.4 bil-
lion and $4.7 billion to be borne by the
private sector? If we vote for this bill,
are we going to tell them we just gave
that kind of a tax increase to them?

The CBO estimate explains these
costs are likely to be borne by the
bankruptcy debtors, thereby ‘‘reducing
the pool of funds available to credi-
tors.” You pay at the beginning or you
pay in the end, but you are going to
pay.

So all in all, this amounts to a bill of
an estimated cost over 5 years of $5 bil-
lion to be borne by taxpayers and debt-
ors so the credit industry can pocket
another $5 billion. Not a bad day’s
work by the credit industry lobbyists
but not a good result for the American
people. They are going to be happy if
they get the American taxpayers to
give them $5 billion just like that.
They ought to be awfully happy.

| asked last Friday that those who
are proposing this bill to come forward
and answer the simple question | posed
then: What language in the bill guaran-
tees that any savings from this bill will
be passed on to consumers? | continue
to ask whether credit card interest
rates will be reduced by any savings
created by this bill. Certainly the 25- to
26- and 27-percent interest rates ought
to be reduced. | continue to ask wheth-
er credit fees will be reduced by any
savings generated by provisions of this
bill. I continue to ask how the $400 per
American family the proponents of the
bill estimate will be saved by provi-
sions of this bill are going to get to
these families. Everybody says we are
saving money for the American fami-
lies. So far all | see is a $5 billion trans-
fer from those American families to
the credit card industry.

I haven’t heard or seen any answers
to those basic questions. | think those
who say this is going to benefit the
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American public ought to be more spe-
cific. CBO doesn’t see it that way. They
see a great transfer from the American
public to one industry. For all that I
can see, any savings generated by this
bill will be gobbled up in windfall prof-
its for the credit industry, without any
guarantee of benefits for working peo-
ple, and with a $1 billion per year out-
of-pocket cost to taxpayers and those
in the bankruptcy system.

Mr. President, | understand time will
now go back on the amendment. |
think we had a unanimous consent re-
quest at this point that when we went
back on the bill, the Senator from Min-
nesota was going to be recognized.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, |
understand my colleague from Michi-
gan has wanted to propound a unani-
mous consent request.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, ap-
parently a UC had been entered into
which had set in order speakers
through Senator WELLSTONE. | know
Senator ALLARD and | have been here
for some time. | noticed Senator KEN-
NEDY has joined us. We were hoping we
might come up with another UC which
would ensure continuing order in terms
of the speakers; ideally, the order in
which we have been here. If that is pos-
sible, | would appreciate it. Therefore,
that leads me to propose that following
the speech of Senator WELLSTONE, if we
might then proceed in an order in
which | would be allowed to speak
next, followed by Senator ALLARD, fol-
lowed by Senator KENNEDY, if that is
possible. If it is not, we would be open
to adjusting that. | am not sure how.

Mr. KENNEDY. Reserving the right
to object, | prefer not to.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. What was the general
time? | was just trying to conclude. |
was going to be probably 10 or 15 min-
utes. If | thought that the two Sen-
ators will be finished shortly after 11,
that is fine.

Mr. ABRAHAM. Mr. President, | have
no idea how long the Senator from
Minnesota will be speaking. I will be
speaking approximately 15 minutes.

Mr. ALLARD. 1 anticipate some-
where around 7 or 8 minutes for my re-
marks.

Mr. KENNEDY. That would be fine.

The PRESIDING OFFICER. Is there
objection to the request?

Mr. LEAHY. Reserving the right to
object, and | shall not, | want to make
sure | understand. Senator WELLSTONE,
Senator ABRAHAM, Senator ALLARD,
and then Senator KENNEDY, and then,
perhaps after that, we would go back
and forth. The Senator from Vermont
is going to want to speak on the
amendment at some point, too.

The PRESIDING OFFICER. Does the
Senator from Vermont wish to add
himself to the sequence?
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Mr. LEAHY. Why don’t | add myself
after the Senator from Massachusetts.
| assure the Senator from lowa, if he
wishes to speak at that point, | will
yield first to him.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. | have no objection
to that.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, 1|
have listened to my colleagues discuss
this amendment. | want to zero in on
what is the poison pill provision of this
amendment—no pun intended.

The cocaine provision in the Repub-
lican drug amendment to the bank-
ruptcy bill would raise powder cocaine
penalties to unacceptably high levels,
forcing jail overcrowding without of-
fering any concrete solutions to drug
addiction. That is the fundamental
problem. In short, as much affection as
I have for my colleague from Michigan
and others, | think this provision is a
disaster.

The authors say they want to fix ra-
cial disparities in crack sentencing by
establishing tougher sentences for low-
end powder cocaine offenders. In prac-
tice, this is going to make the dispari-
ties worse. That is the problem. This
provision capitalizes upon the common
misperception that powder cocaine is
principally a “white drug.”” It seeks to
neutralize complaints of racism in the
heavy sentences meted out almost ex-
clusively to African American defend-
ants for crack cocaine offenses. In re-
ality, this provision will only worsen
the problem of gross overrepresenta-
tion of minorities in prison for drug of-
fenses. To the existing flood of young
minority males serving draconian sen-
tences for nonviolent low-level crack
offenses, it will simply do the same for
minor powder cocaine offenses.

Only low-end cocaine defendants will
have their sentences changed under the
Republican proposal. The sentence for
a participant in a 50-gram powder
transaction will more than double from
27 months to 5 years. Further, the Sen-
tencing Commission’s mandate will re-
quire it to make comparable increases
for lesser quantities. Yet the Commis-
sion has documented that as with
crack, such low-level street dealers—
and these are the ones who are going to
be affected by this—of powder cocaine
are ‘‘primarily poor, minority youth,
generally under the age of 18.” And
overall, minorities constitute over
three-quarters of all current powder de-
fendants. They also found that over
half of the Federal powder defendants
are couriers or mules or lookouts—cat-
egories with the lowest income and
lowest culpability and the highest rep-
resentation of minorities. This amend-
ment doesn’t go after the Kkingpins.
This amendment, again, is going to
have a disproportionate impact on mi-
norities, on Kids, on the young and on
the poor.

I use this as an example. I am not
trying to pick on the students. College



November 10, 1999

students at Yale or Harvard who suffer
from substance abuse or sell cocaine
out of their dorm rooms will not go to
jail under this provision. | have no
doubt about that. Instead, the vast ma-
jority will once again be low-income
African American and Hispanic males.

I want to read from a statement be-
fore the Judiciary Committee—this is
not my argument—from 27 former U.S.
attorneys who now sit as judges on the
Federal court:

Having regularly reviewed presentence re-
ports in cases involving powder and crack co-
caine, we can attest to the fact that there is
generally no consistent, meaningful dif-
ference in the type of individuals involved.
At the lower levels, the steerers, lookouts,
and street-sellers are generally impoverished
individuals with limited education whose in-
volvement with crack rather than powder co-
caine is more a result of demand than a con-
scious choice to sell one type of drug rather
than another. Indeed, in some cases, a person
who is selling crack one day is selling pow-
der cocaine the next.

By raising powder cocaine penalties,
the amendment reduces the gulf in sen-
tencing between the two drugs, but it
doesn’t solve the underlying problem.
The real problem is that crack pen-
alties are way out of proportion to
those of other drugs. You are basically
trying to argue that two wrongs make
a right, and they don’t. Reducing the
trigger quantity for a 5-year manda-
tory minimum sentence for powder co-
caine makes the penalties for both
forms of cocaine disproportionately se-
vere compared to other drugs. The
same U.S. attorneys say they ‘“‘disagree
with those who suggest that the dis-
parity in treatment of powder and
crack cocaine should be remedied by
altering penalties relating to powder
cocaine.”

I emphasize this in the former U.S.
attorneys’ quote:

The penalties for powder cocaine . . .
severe and should not be increased.

Mr. President, we need to stop and
ask ourselves, what are we doing here?
If the trigger amount for powder is
lowered, almost 10,000 addicts and
small-time drug users will be added to
the prison population over the next 10
years. That is what we are doing with
this amendment. The Bureau of Pris-
ons will have to build six new prisons
just to house these people. This will be
at a cost to taxpayers of approximately
$2 billion. In the next 20 years, the cost
will escalate to over $5 billion, and in
30 years it will be $10.6 billion.

Haven’t we learned yet that jails and
prisons are not the sole answer? There
are more than 1.5 million people incar-
cerated in State and Federal prisons
and local jails around the country. An-
other 100,000 young people are confined
in juvenile institutions. These numbers
have tripled in the past two decades.
On any given day, one out of every
three African American men in their
twenties is either in prison, in jail, on
probation, or on parole. I remember
reading in the paper that there are
more African American men in their
twenties—far more—in the State of
California in prison than are in college.

are
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We have one of the largest prison
populations in the world. If more pris-
ons were the sole solution to the prob-
lems of drugs and crime, then we
should be among the least addicted,
safest countries on Earth.

Being ‘“‘tough on drugs’” makes for a
great stump speech, but we also ought
to be smart, and we need to be smart.
A landmark study of cocaine markets
by the conservative Rand Corporation
found that, dollar for dollar, providing
treatment for cocaine users is 10 times
more effective than drug interdiction
schemes. A recent study by the Sub-
stance Abuse and Mental Health Serv-
ices Administration, SAMHSA, has in-
dicated that 48 percent of the need for
drug treatment, not including alcohol
abuse, is unmet in the United States—
48 percent of the need is unmet. Surely,
if we can find an endless supply of
funding for housing offenders and
building new prisons, then we must be
able to rectify this shortsighted lack of
treatment.

Let me simply talk a moment about
this disease of alcohol and drug addic-
tion which costs our Nation $246 billion
annually—almost $1,000 for every man,
woman, and child. There is so much
new evidence, so many studies, so
much good science work, and we are so
far behind the curve. Why aren’t we
looking at the evidence, the data, the
research, and the work that is being
done? This disease is treatable. Yet our
Nation has an alcohol and drug treat-
ment gap that is 50 percent nationally,
60 percent for women, and 80 percent
for youth.

Are you ready for this? Since we are
now going to throw yet even more of
these kids—primarily Hispanic and Af-
rican American—in jail and prison, ac-
cess to youth drug treatment is par-
ticularly low, with only one in five
adolescents able to access drug or alco-
hol treatment services. We don’t pro-
vide the funding for the services or for
the treatment, and now we have an
amendment that basically will assure
that even more of these kids will be
locked up—without even dealing with
the root of the problem.

I have a piece of legislation—and
Congressman RAMSTAD from Minnesota
has the same legislation on the House
side—which says that, at the very min-
imum, we ought to stop this discrimi-
nation and say to the insurance compa-
nies that we ought to be treating this
disease the same way we treat other
physical illnesses because right now, in
all too many of these policies, if you
are struggling with addiction, you
don’t get any treatment. We are just
saying we are not even mandating it.
We are just saying, for gosh sakes,
please stop the discrimination, deal
with this brain disease, provide some
coverage for treatment.

There are all these men and women
in the recovery community who can
testify about how, when they had ac-
cess to treatment, they were able to re-
build their lives. They are now mem-
bers of the recovery community; they
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work; they are successful; they con-
tribute to their families, and they con-
tribute to their communities.

What do we have here? We have an
amendment that does nothing more
than imprison more of these kids and
doesn’t do a darn thing about getting
at the root of the problem. It does
nothing about the lack of treatment
for these kids. This is a huge mistake.

There is one other provision that is
now part of this amendment, which is
quite unbelievable, at least in my view.
As a part of this amendment, my col-
leagues on the other side of the aisle
have included a provision that says if a
child attends a title | school and be-
comes a victim of violence on school
grounds, the district may use the Fed-
eral education funds, including IDEA,
title I, and other money, to provide the
child with a voucher to attend a pri-
vate school or to provide transfer costs
for the child to attend another public
school.

Well, now, look, | don’t know exactly
when this provision was even put in
this amendment. It wasn’t part of the
original amendment | had a chance to
see earlier. But | am a little bit skep-
tical. | think what my colleagues have
done is taken a reality—and, God
knows, | wish this reality didn’t exist
in our country, which is too much vio-
lence in children’s lives, including too
much violence in their schools—and
then used that as a reason to once
again get authorization and funding for
vouchers.

If for some of these children you were
able to transfer money to private
schools, what about the 90 percent of
children in America who attend public
schools, not to mention the fact that
the amount of money these kids get to
transfer to a private school wouldn’t
cover anywhere the cost of the private
school? And the vast majority of these
children are low income. What about
the rest of our Kids in our schools?

| say this by way of conclusion. I will
be especially brief because | don’t be-
lieve my colleagues on the other side of
the aisle want to hear this, and | don’t
even think they want to debate it.

Have you expanded funding for Safe
and Drug-Free Schools? No.

Are you willing to support essential
and sensible gun control, and drug
treatment and drug prevention pro-
grams? No.

Were you willing—I have this amend-
ment—to dramatically expand the
number of counselors in our schools to
provide help and support to kids? No.

Were you willing to support legisla-
tion that would deal with the reality of
children who have witnessed violence
in their homes? They have seen their
mother beaten up over and over again,
have trouble in school, sometimes
themselves overly aggressive, some-
times themselves getting in trouble.
That amendment passed the Senate. It
was taken out in conference committee
by the Republicans. Do you support
that? No.
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Are you willing to dramatically in-
crease funding for afterschool pro-
grams? Law enforcement communities
tell us it is so important in getting to
a lot of kids who are at risk and who
might commit some of this violence or
might themselves be victims of this vi-
olence. Have you been willing? No.

Have you been willing to invest in re-
building rotting schools? A lot of Kids
who live in tough neighborhoods who
go to tough schools, when they walk
into the schools and they see how de-
crepit they are, say to themselves, you
know what, this country doesn’t give a
damn about us. They devalue them-
selves and they get into trouble. Have
we made any investment here? No.

Have you been willing to increase the
amount of funding we put into title 1?
In my State of Minnesota, in the cities
of St. Paul and Minneapolis, after you
get to schools that are 60 percent low-
income schools, then you go to schools
that get 50 or 55 percent, and they
don’t get any of those funds because
they have run out of money and be-
cause the title | money reaches, at
best, about 30 percent of the kids in the
country who need additional help. No.

I have to say to my colleagues on the
other side of the aisle that | would love
to debate somebody on this. It strikes
me that this is disingenuous at best.

You talk about the violence Kkids ex-
perience in our schools. And then you
say, therefore, we will now use this as
an excuse to try to push through a
voucher plan. Yet on 10 different things
that you could support that would re-
duce the violence in children’s lives in
our public schools, you are not willing
to invest one more cent. It is a weak
argument you make.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. ABRAHAM. Mr. President, | ap-
preciate having the opportunity to
speak on this amendment. | yield my-
self such time as | might require at
this point. | believe it will be probably
15 minutes.

Mr. President, | rise in support of
this amendment which, in my judg-
ment, will help protect our children
and our neighborhoods from the
scourge of drugs and drug-related vio-
lence.

This amendment contains a number
of provisions that are critical to our
war on drugs.

It includes a package of provisions
aimed at fighting the production and
distribution of methamphetamines.

Authored by Senators ASHCROFT,
HATCH, and GRASSLEY, these provisions
include additional money to hire addi-
tional personnel, including almost $10
million for additional DEA agents to
assist state and local law enforcement.

Also included is a provision raising
penalties for offenses involving
methamphetamines, including produc-
tion of methamphetamine precursors.

And the amendment includes addi-
tional funding for prevention and
treatment programs.
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Contrary to some of the positions
and assertions made, iIn fact, this
amendment includes significant in-
creases in those funding proposals.

The amendment also enhances pen-
alties for drug distribution to minors
and in or near schools. Also to protect
our schools, the amendment provides
incentives for schools to develop poli-
cies expelling students who bring drugs
on school grounds and school choice for
victims of school violence.

Mr. President, today | want to focus
in particular on the amendment’s pro-
visions concerning sentences for pow-
der cocaine dealers. These provisions
are drawn from legislation | introduced
earlier this year along with Senator
ALLARD and quite a few other Senators.
As the father of three young children,
I am deeply disturbed by the trend for
almost all of the last 7 years in teenage
drug use. This represents a reversal,
really, of the decade long progress we
had been making in the war on drugs.

In 1997, 9.4 percent of teens reported
recent use of marijuana, up 180 percent
from 1992. The percentage of teens
using cocaine tripled during those
same years. And most disturbing of all,
the greatest increases took place
among our youngest teens. For exam-
ple, the percentage of 12 and 13 year
olds using cocaine increased 100 per-
cent from 1992 to 1996, compared with a
58 percent increase among 17- and 18-
year-olds. This spells trouble for our
children. Increased drug use means in-
creased danger of every social pathol-
ogy we know.

This trend may finally have been ar-
rested for most drugs. In 1998, the Mon-
itoring the Future Study, prepared an-
nually by the University of Michigan,
showed improvements—although very
modest ones—in levels of teenage drug
use. All three grades studies—8th, 10th,
and 12th—showed some decline in the
proportion of students reporting any il-
legal drug use during the previous 12
months. Equally important, use by 8th
graders, who started the upward trend
in use at the beginning of this decade,
declined for the second year in a row.

We also are finding heartening news
in our war on violent crime. The FBI
now reports that, since 1991, the num-
ber of homicides committed in the
United States has dropped by 31 per-
cent. Also since 1991, the number of
robberies has fallen 32 percent. Accord-
ing to the Bureau of Justice Statistics,
robberies fell a stunning 17 percent in
1997 alone.

This is good news, Mr. President. And
there is widespread agreement among
experts in the field that the principal
cause of this decline in violent crime is
our success in curbing the crack co-
caine epidemic and the violent gang ac-
tivities that accompany that epidemic.

The New York Times recently re-
ported on a conference of criminolo-
gists held in New Orleans. Experts at
the conference agreed that the rise and
fall in violent crime during the 1980s
and 1990s closely paralleled the rise and
fall of the crack epidemic.
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At the same time, there is a warning
signal here. The most recent ‘‘Moni-
toring the Future” Study also showed
an increase in the use of cocaine in all
three grades studied. Use of both crack
and powder cocaine within the past 30
days likewise rose in all three grades,
except for powder cocaine in the 12th
grade, where it did not fall but at least
held steady. This is in contrast to the
study’s finding that the use of other
drugs by kids may finally be leveling
off, albeit at unacceptably high levels.
Yet surprisingly, despite these develop-
ments, in last year’s Ten-Year Plan for
a National Drug Control Strategy, the
administration proposed making sen-
tences for crack dealers 5 times more
lenient than they are today.

We have already heard the case made
by the preceding speaker—and | sus-
pect successive speakers on the other
side of the aisle will be likewise mak-
ing the case—that by somehow making
crack sentences more lenient, notwith-
standing the clear evidence that as we
have gotten tough on crack cocaine
dealers, the spread of crack cocaine
and incidental crime related to crack
cocaine addiction has been going down.
This is a strikingly bad idea, and one
that this Congress should emphatically
reject.

The President’s principal explanation
for the proposal to lower crack sen-
tences is that the move was rec-
ommended by the U.S. Sentencing
Commission to address the disparity in
treatment between crack and powder
dealers. | agree we should reduce this
disparity, which produces the unjust
result that people higher on the drug
chain get lighter sentences than those
at the bottom. But going easier on
crack peddlers—the dealers who infest
our school yards and playgrounds—is
not the solution. Crack is cheap and
highly addictive. Tough crack sen-
tences have encouraged many dealers
to turn in their superiors in exchange
for leniency. Lowering these sentences
will remove that incentive and under-
mine our prosecutors, making them
less effective at protecting our children
and our neighborhoods.

No, there is a better way to bring
crack and powder cocaine sentences
more in line. Instead of lowering sen-
tences for crack dealers, we should in-
stead raise sentences for powder deal-
ers. Doing so will accomplish every le-
gitimate policy objective that can be
advanced by the President’s proposal—
except greater leniency for these indi-
viduals, which in my view is not a le-
gitimate policy objective. Raising sen-
tences for powder dealers is accord-
ingly what this amendment proposes to
do. Specifically, it changes the quan-
tity of powder cocaine necessary to
trigger a mandatory 5-year minimum
sentence from 500 grams to 50 grams,
and makes a similar change in the
amount necessary to trigger a manda-
tory 10-year sentence. The effect of this
will be to raise sentences substantially
for those who deal in powder cocaine, a
change that | think is entirely justi-
fied.
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Even without taking into account
the differential treatment of crack,
powder sentences are currently too
low. Powder is the raw material for
crack. Yet sentences for powder dealers
were set before the crack epidemic,
without accounting for powder’s role in
causing it. It is also one of the drugs
the use of which continues to increase,
not only among teenagers but also
among adults.

Moreover, we occasionally see a large
powder supplier get a lower sentence
than the low-level crack dealer who re-
sold some powder in crack form simply
because the powder dealer took the
precaution of selling his product only
in powder form. That is plainly an un-
just result and one that our legal sys-
tem should not countenance.

By making the changes in the quan-
tity triggers for mandatory minimums
I have described, our amendment will
reduce the differential between the
amount of powder and crack required
to trigger a mandatory minimum sen-
tence from 100 to 1, the current dif-
ferential, to 10 to 1. That is the exact
same ratio proposed by the administra-
tion in their proposal. But our proposal
in this amendment will accomplish
that goal not by making crack dealers’
sentences more lenient but, rather, by
toughening sentences for powder co-
caine dealers.

Now the administration has
charged—and we have heard a com-
ment about this on the floor today; I
suspect we will hear more—that the
proposal we are offering is nevertheless
the wrong way to proceed on account
of its allegedly racially disparate im-
pact. In my judgment, if the sentencing
structure being proposed is in fact de-
sirable on its merits, that is a dubious
basis on which to evaluate the merits
of this proposal or, for that matter, the
administration’s.

Since the administration has made
this charge, | think it is important to
understand it is not true. In fact, if our
proposal is enacted, overall the per-
centage of cocaine dealers sentenced to
tough, mandatory minimum sentences
should be less disproportionately Afri-
can American than it is under current
law. This is because under current law
and under the administration’s pro-
posal, persons convicted of dealing be-
tween 100 and 250 grams of powder are
not subject to mandatory sentences.
Under the proposal, they are contained
in our amendment.

According to the Sentencing Com-
mission statistics in the most recent
year for which they were collected, for
fiscal year 1996 the percentage of non-
Hispanic whites in that group, 38.9 per-
cent, was higher than the percentage of
members in any other racial category.
Therefore, imposing mandatory min-
imum sentences on this group of people
would accordingly reduce the racially
disparate impact of current law. Thus,
the sentencing outcome under our pro-
posal should have a less racially dis-
parate impact than the current pro-
posal which is in place in law.
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By contrast, the administration’s
proposal to change the triggers for
mandatory minimums for crack deal-
ers is highly likely to increase the per-
centage of individuals sentenced to
mandatory minimums for dealing co-
caine who are African American. Had
the administration’s proposal been in
effect during fiscal year 1996, the pro-
portion of individuals sentenced to a
mandatory 5-year minimum sentence
who are African American would have
increased—not decreased—increased
slightly from 82.8 percent to 85.2 per-
cent. Thus, contrary to the administra-
tion’s charge, the proposal contained in
this amendment will actually decrease
the racially disparate effect of manda-
tory sentences on cocaine dealers.

On the other hand, what is not true
of our proposal and is true of the ad-
ministration’s proposal is to change
the quantity trigger for crack dealers.
Their proposal will increase the ra-
cially disparate impact of mandatory
minimum sentences for cocaine dealing
compared to current law.

All that being said, 1 would like to
get away from these numbers and talk
about some of the contacts | have had
with people in my State who are the
victims of these drug dealers. Despite
the disparity reduction justification
given for the President’s proposal, |
have not found anyone in my State—
any parents, regardless of their race,
whose children have been touched by a
crack cocaine dealer—who don’t want
to see the person responsible suffer se-
rious consequences, no matter who the
crack dealer was. Their families are al-
ready suffering consequences; their
schoolyards are suffering consequences;
their neighborhoods are suffering con-
sequences. They believe that the people
behind it, whether it is the peddler in
the schoolyard or the kingpin selling
the powder cocaine, ought to suffer the
consequences, as well.

Reverend Eugene F. Rivers Il, co-
chair of the National Ten Point Lead-
ership Foundation in inner city Bos-
ton, says:

To confuse the concerns of crack dealers
with the broader interests of the black com-
munity is at best inane and at worst im-
moral. Those who are straining to live in
inner-city neighborhoods that are mostly ad-
versely affected by the plight of crack and
who witness crack’s consequences first hand
want crack dealers taken off the streets for
the longest period of time possible.

We owe it to the thousands upon
thousands of families struggling to pro-
tect their children from the scourge of
drugs and drug violence. That means
staying tough on those who peddle
drugs and sending a clear message to
our young people that we will not tol-
erate crack dealers in our neighbor-
hoods or powder dealers who supply the
crack dealers.

President Clinton had it right 3 years
ago when he agreed with this Congress
in rejecting an earlier Sentencing Com-
mission plan to lower sentences for
crack dealers. Back then, President
Clinton said:

We have to send a constant message to our
children that drugs are illegal, drugs are
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dangerous, drugs may cost your life, and the
penalties for drug dealing are severe.

Unfortunately, President Clinton’s
new plan to reduce sentences for crack
dealers does not live up to that obliga-
tion. It sends our Kkids exactly the
wrong message, and it does not do any
favor to anybody except drug peddlers.
In contrast, the approach taken by our
amendment is faithful to this obliga-
tion. It achieves a reduction in the dis-
parity between crack and powder co-
caine sentencing in the right way,
through legislation making sentences
for powder cocaine dealers a lot tough-
er.

At this crucial time, we may be mak-
ing real progress in winning the war on
drugs and violent crime in part because
we have sent the message that crack
gang membership is no way to live and
that society will come down very hard
on those spreading this pernicious
drug. At the same time, our Kids re-
main all too exposed to dangerous
drugs, far more exposed than we can
probably imagine.

In light of these two trends, it would
be, in my opinion, catastrophic to let
any drug dealer think that the cost of
doing business is going down. This is
especially no time for lowering sen-
tences for dealing in crack, a per-
nicious drug that brought our cities
great danger, violence, and grief. It
will be nearly impossible, in my judg-
ment, to succeed in discouraging our
kids from using drugs if they hear we
are lowering sentences for any cat-
egory of drug dealers.

By adopting this amendment, we can
send our kids the right message: We
will not tolerate crack dealers in our
neighbors, and we will make the sen-
tences on powdered cocaine dealers a
lot tougher. Success in the drug war
depends upon all the efforts of parents,
schools, churches, the medical commu-
nities, and local law enforcement com-
munity leaders. There is no doubt
about that. They are doing a great job
in the drug fight. The Federal Govern-
ment must do its part, too. We must
provide needed resources, and we must
reinforce the message that drugs aren’t
acceptable and that drug dealers be-
long in prison for a long time. Our Kids
deserve no less. That is why | urge my
colleagues to support this amendment.

To address a couple of the points that
were made by previous speakers, first,
we have to concern ourselves not just
with costs that are attendant to incar-
cerating crack cocaine dealers but with
the costs that are brought about when
those crack cocaine dealers are run-
ning wild in our communities. The no-
tion that there are no costs involved
when these folks remain on the streets,
in our playgrounds and neighborhoods,
addicting children, precipitating vio-
lence when the crack gangs are busy in
their communities, is to miss, | think,
a very vital part of this debate.

The costs of addiction are signifi-
cant. Who exactly are the targets of
the addiction? Very often, they are,
themselves, members of minority com-
munities. | don’t think we are doing a
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favor to the minority communities of
this country if we allow the school-
yards in those communities to be in-
fested with crack cocaine dealers. The
key is, Do we want to rid our commu-
nities of drug dealers? In my judgment,
that certainly ought to be our objec-
tive. That is what we have tried to do
in this amendment, not just with the
sections relating to powder cocaine
sentences, for the dealers of powder co-
caine, but the other provisions of the
legislation. 1 am proud to be a cospon-
sor.

I hope my colleagues understand
when they cast their vote on this issue,
the question is very simple: Do you
think it is time for powder cocaine
dealers to serve tougher sentences for
drug kingpins to go to jail for a longer
time or don’t you? That is what is at
stake. If you believe in tougher sen-
tences for powder cocaine dealers, we
ask for your support for this amend-
ment. If you believe in getting tougher
on methamphetamines, we ask for your
support for this amendment. If you be-
lieve we should devote more resources
to drug treatment programs, then you
should vote for this amendment. But
don’t be fooled by claims that somehow
or another we are doing anybody a
favor by not moving forward in this
area, and by letting drug dealers con-
tinue to infest our schoolyards. That is
not doing any favors to anybody. | hope
our colleagues will join us and support
this amendment.

| yield the floor to the Senator from
Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLARD. Mr. President, | rise
today to discuss the section of this
amendment that addresses mandatory
sentencing guidelines for handling
powder cocaine. | thank my colleague
from Michigan, Senator ABRAHAM, for
his leadership on this particular issue.
We have been working on this issue for
well over 2 years. | know it is impor-
tant to him. It is extremely important
to me. | think he made a great state-
ment, great argument for why we need
to toughen penalties on drug dealers.

One of our colleagues who spoke ear-
lier suggested perhaps we were not
spending enough money on prevention
and education and treatment. | have,
in the meantime, pulled out a chart
that shows how much money we have
spent over the last 10 years in drug
treatment and prevention and re-
search. | would like to go over that for
a moment for Members of the Senate.

Over the last 10 years, we have spent
more than $20 billion on drug abuse
treatment. We have spent more than
$15 billion on drug abuse prevention.
And we have spent, in addition to that,
more than $1 billion in prevention re-
search and more than $1.5 billion in
treatment research.

We certainly have not been ignoring
the treatment and prevention of drug
addiction. The fact is, it is com-
plicated. It needs to be part of the for-
mula, as far as | am concerned. But if

CONGRESSIONAL RECORD —SENATE

we do not recognize loopholes we have
in the current law that allows drug
dealers to continue to carry on their
business at an extreme cost to society,
I think we are ignoring our responsibil-
ities, trying to address part of the drug
problem. That means we have to have
tougher penalties.

Currently, there is a vast discrepancy
between minimum sentencing guide-
lines for those caught dealing cocaine
in the form of crack and those dealing
it in the form of powder. Under current
law, a dealer can be sentenced to 5
years for peddling 5 grams of crack co-
caine. If you look on the chart, we have
symbolized the amount of 5 grams of
crack cocaine. In order to receive a
similar sentence, a dealer would have
to be caught with 500 grams of powder
cocaine. That creates a tremendous
loophole. What happens with our drug
dealers is they will bring in powder co-
caine and just before they put it out on
the street for consumption by individ-
uals, it is converted over to crack co-
caine. That loophole encourages drug
dealers to then import more powder co-
caine. That is why | think it is so im-
portant we pass this particular portion
of the amendment.

I have met with many different law
enforcement organizations to look into
this discrepancy. One effect of this dis-
crepancy is what statistics show to be
a racial bias in the sentencing guide-
lines. Mr. President, 90 percent of those
convicted for dealing crack are African
Americans. The majority of dealers
caught with powder cocaine are
white—58 percent of powder users are
white. It is ridiculous that those who
dabble with powder cocaine for all in-
tents and purposes are protected by our
sentencing parameters. Drug smugglers
and drug dealers know about this ca-
veat in sentencing and they do every-
thing they can to take advantage of it.

Cocaine is largely transported in
powder form and only converted to
crack at the time of sale. This loophole
in the current law actually reduces the
long-term risks to dealers and smug-
glers. Drug enforcement detectives |
have met with have confirmed the
going price for 5 grams of powder and 5
grams of crack are typically equal now
on the street. That varies considerably,
but that apparently is the price right
now. Why should we continue to sup-
port this disparity when we can solve it
today? | believe one way to effectively
decrease crime in America is to punish
criminals through more rigorous sen-
tencing, particularly when we are pro-
viding the amount of dollars we are
today for drug prevention and drug
treatment and research on drug pre-
vention and research on drug treat-
ment.

In order to receive a minimum sen-
tence of 5 years, a criminal would only
need to be caught with 50 grams of
powder cocaine instead of the current
500. This amendment also stiffens the
penalty for carrying a large quantity of
powder cocaine. To receive a minimum
sentence of 10 years, a criminal would
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only have to be caught with 500 grams
of powder cocaine, instead of the cur-
rent standard of 5 kilograms.

Henry Salano, the former U.S. Attor-
ney for the District of Colorado, has
endorsed this effort saying:

There is a strong rationale for equalizing
the powder cocaine penalties and the crack
cocaine penalties. The law enforcement com-
munity learned years ago the strong sen-
tences meted out to crack cocaine dealers
has had a significant deterrent effect on the
production and distribution of crack. [These]
proposed penalties for powder cocaine will
likewise restrict the flow of powder cocaine
in this country.

This comes from an individual who in
the past has been on the front line, has
been on the firing line, has been deal-
ing with this from a hands-on position
because of his position with law en-
forcement.

We must show criminals that any ac-
tivity involving illegal drugs will not
be tolerated. There is a direct correla-
tion between drug use and crime. Co-
caine plays a major role in this connec-
tion. A Department of Justice study in
1998 discovered the drug most com-
monly detected among all arrestees,
from 1990 to 1998, was cocaine. Cocaine
use poses a direct threat to the safety
of our society. Let’'s stop treating
those who use and deal powder cocaine
as if they were special criminals. | ask
all my colleagues to join me and end
this inequality in cocaine spending.

I ask my colleagues to consider the
issues in this particular amendment. |
think we are taking generally the right
steps in addressing our drug problem.
Obviously, we are not doing it just on
penalties, but we are doing it in all
areas—treatment and prevention. This
is an important loophole we must
close. | ask my colleagues to join me in
voting for this amendment and sup-
porting this effort.

| yield the floor, and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, there
has been focus on different provisions
of the amendment before us. | want to
address two of those in my remarks.

One of those provisions is, if a child
attends a title | school and becomes
the victim of a violent criminal of-
fense, including drug-related violence,
while in or on the public school
grounds, the school district may use
the title | funds or any other Federal
funds, including IDEA funds, to provide
a voucher for a child to attend a pri-
vate or religious school or pay the cost
to transfer the child to another public
school.

In title I, we are basically talking
about $500. | do not know how one ex-
pects to pay tuition to a school for
about $500. A variety of technical

The
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issues and questions are raised. It, ob-
viously, is creating a sense of expecta-
tion by those who put this proposal for-
ward.

Nonetheless, on the issue of the value
of the measure, even if it did have suf-
ficient funds to do what it intends, it
will not make the schools any safer
and will not improve student achieve-
ment. We should support violence and
crime prevention programs in and
around public schools, not divert pre-
cious resources to private schools.
Therefore, we should further invest in
programs such as the Safe and Drug-
Free Schools and Communities Act,
afterschool programs, community
crime prevention activities, encourage
parent and community involvement,
and help communities and schools en-
sure that all children are safe all the
time.

We all know that juvenile delinquent
crime peaks in the hours between 3 and
8 p.m. A recent study of gang crimes by
juveniles in Orange County, CA, shows
that 60 percent of all juvenile gang
crimes occur on schooldays and peaks
immediately after school dismissal. We
know afterschool programs reduce
youth crime.

The Baltimore City Police Depart-
ment saw a 44-percent drop in the risk
of children becoming victims of crime
after opening an afterschool program
in a high-crime area. A study of the
Goodnow Police Athletic League Cen-
ter in northeast Baltimore found juve-
nile arrests dropped by 10 percent, the
number of armed robberies dropped
from 14 to 7, assault with handguns
were eliminated, and other assaults de-
creased from 32 to 20 from 1995 to 1998.

This demonstrates how we can deal
with the problems of violence in com-
munities, violence around schools, even
violence within the schools. We ought
to be focusing on what works and sup-
porting those efforts, rather than hav-
ing an untried, untested program that
shows on the face of it very little dif-
ference in safety and security for chil-
dren in schools.

In addition to improved youth behav-
ior and safety, quality afterschool pro-
grams also lead to better academic
achievement by students. At the Beech
Street School in Manchester, NH, the
afterschool program has helped im-
prove reading and math scores of stu-
dents. In reading, the percentage of
students scoring at or above the basic
level increased from 4 percent in 1994 to
one-third in 1997. In math, the percent-
age of students scoring at the basic
level increased from 29 percent to 60
percent. In addition, Manchester saved
an estimated $73,000 over 3 years be-
cause students participating in the
afterschool program avoided being re-
tained in grades or being placed in spe-
cial education.

This kind of investment will help
keep children safe and help them
achieve, and that is the right direction
for education.

There are precious few public funds
available, and those public funds
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should not be funneled to private and
religious schools. Public tax dollars
should be spent on public schools which
educate 90 percent of the Nation’s chil-
dren, and the funds should not go to
private schools when public schools
have great needs.

We should be doing all we can to help
improve public schools, academically
as well as from a security point of
view. We should not undermine the ef-
forts taking place in those public
schools.

This amendment will allow any Fed-
eral education funds to be used for pri-
vate school vouchers, including the
title I, IDEA, and Eisenhower Profes-
sional Development Program. The Ei-
senhower Professional Development
Program is targeted to enhance math
and science. Rather than enhancing
math, science, and academic achieve-
ment for children in the public schools,
we are drawing down on those funds to
permit some students to go to other
schools. It makes absolutely no sense.

Federal funds should not go to
schools that can exclude children.
There is no requirement for schools re-
ceiving vouchers to accept students
with limited English proficiency,
homeless students, or students with
disciplinary problems. Precious funds
should be earmarked for public schools
which do not have the luxury of closing
their doors to students who pose a
problem.

The challenges the schools are facing
today are much more complex, much
more complicated than they were even
a few short years ago. | was with the
head mistress of the Revere School in
the last week. | said: I remember vis-
iting the school 2 years ago and they
had nine different languages.

She said: How about 29 different lan-
guages now with different cultures and
traditions?

They are facing more complexity in
dealing with children, and it is nec-
essary to give them support and not de-
plete scarce resources. They obviously
should have accountability in how ef-
fectively those resources are being
used, but when you talk about under-
mining the Eisenhower training pro-
grams for math and science or IDEA,
which is funding needs for special edu-
cation, and even the title | programs
for disadvantaged children, it makes no
sense whatsoever.

Our goal is to reform the public
schools, not abandon them. Instead of
draining much needed resources from
public schools, we should create condi-
tions for improvement and reform, not
in a few schools but in all schools, not
in a few students but in all students.
Effectively, what we would be doing is
abandoning a great majority of stu-
dents. That is wrong.

I ask unanimous consent to have
printed in the RECORD a list of the var-
ious organizations representing parents
and teachers and students who are
strongly opposed to the provisions.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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ORGANIZATIONS THAT OPPOSE THE VOUCHER
PROVISION IN THE DRUG AMENDMENT

American Association for Marriage and
Family Therapy

American Association of University Women

American Counseling Association

American Federation of School Administra-
tors

American Federation of Teachers

Council for Exceptional Children

Council of Chief State School Officers

Federal Advocacy for California Education

International Reading Association

National Association for Bilingual Edu-
cation

National Association of Elementary School
Principals

National Association of Federally Impacted
Schools

National Association of School Psycholo-
gists

National Association of Secondary School
Principals

National Association of State Boards of Edu-
cation

National Association of State Title I Direc-
tors

National Education Association
National PTA

National Science Teachers Association
New York City Board of Education
New York State Education Department
People for the American Way

Mr. KENNEDY. Mr. President, drug
abuse in our Nation is a menace that
threatens the security, health, and pro-
ductivity of all of our citizens. Every
reputable authority who has examined
the problem of drug addition knows
that there is no army large enough to
keep all drugs from crossing our bor-
ders and no nation powerful enough to
imprison all pushers and suppliers. We
must use all the constitutional en-
forcement tools at our command to
make the criminals who would profit
from the degradation of our fellow citi-
zens pay the price of their crimes.

An effective fight against drug abuse
must take three approaches: law en-
forcement, prevention and treatment.
Each of these three approaches is vital,
no program can be successful unless it
involves them all.

The widespread use of illegal drugs is
one of the most pressing problems fac-
ing our society. lllegal drugs are kill-
ing children and destroying families.
Vast profits from the sale of illegal
drugs have created a new criminal un-
derworld which promotes violence and
feeds on death.

However, this amendment does not
go about this problem in the right way.

By raising powder cocaine penalties,
the amendment reduces the current 100
to 1 ratio between the two drugs, but it
doesn’t solve the underlying problem.
The real problems is that crack pen-
alties are out of proportion to the pen-
alties for other drugs. Increasing the
penalty for powder cocaine makes the
penalties for both forms of cocaine dis-
proportionately severe compared to
other drugs.

Twenty-seven former U.S. attorneys
who are now Federal judges say they
‘‘disagree with those who suggest that
the disparity in treatment of power
and crack cocaine should be remedied
by altering the penalties relating to
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power cocaine. The penalties for pow-
der cocaine, both mandatory minimum
and guideline sentences, are severe and
should not be increased.””

Clearly Congress is right to be con-
cerned about excessively lenient sen-
tences for serious offenses. but the sen-
tencing guideline system in place
today is the most effective way to
limit judicial discretion. In 1984, Sen-
ator THURMOND, Senator BIDEN, I, and
others, worked together to pass bipar-
tisan sentencing reform legislation. A
key reform in that legislation was the
creation of the Sentencing Commis-
sion, to achieve greater fairness and
uniformity in sentencing. since its cre-
ation, the Commission has developed
sentencing guidelines that have elimi-
nated the worst disparities in the sen-
tencing process, without seriously re-
ducing judicial discretion.

Unfortunately, actions by Congress
continue to undermine the Commis-
sion’s work. The guidelines system was
designed to achieve greater uniformity
and fairness, while retaining necessary
judicial flexibility. Instead, Congress
has enacted a steady stream of manda-
tory minimum sentences that override
the guidelines and create the very dis-
parities that the guidelines are de-
signed to end.

A recent study by the Rand Corpora-
tion shows that ‘“‘mandatory mini-
mums reduce cocaine consumption less
per million taxpayer dollars spent than
does spending the same amount on en-
forcement.”” On the issue of controlling
drug use, drug spending, and drug-re-
lated crime, the same study found that
‘‘treatment is more than twice as cost-
effective as mandatory minimums’’.

One of the important goals of sen-
tencing is general deterrence. We
should allow the Commission to do its
job, and weigh the Commission’s rec-
ommendations more carefully before
acting to override them.

In 1995, the Sentencing Commission
issued a formal recommendation to
Congress to change the crack ratio to 1
to 1 at the current level of powder co-
caine. Congress rejected the Sen-
tencing Commission’s recommendation
in a House vote and told the Commis-
sion to come up with another solution.

Two years later, in 1997, the Sen-
tencing Commission issued a second
recommendation to Congress to lower
crack penalties and raise powder co-
caine penalties. Both the Department
of Justice and the drug czar’s office
agreed with this recommendation. Yet,
the Commission’s recommendation
continues to be rejected by Congress.
Crack cocaine penalties were enacted
over a decade ago without the benefit
of research, hearings, or prison impact
assessments. Today, we have the ad-
vantage of scientific evidence about co-
caine in both forms and about the im-
pact of crack sentencing policies.

Shame on Congress for ignoring the
experts it put in place to address these
issues in an informed manner. The Sen-
tencing Commission’s conclusion is
clear—crack penalties are out of line,
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not powder cocaine penalties. Two
wrongs don’t make a right.

The Sentencing Commission reports
that more than half of current powder
cocaine defendants are at the lowest
levels of the drug trade, and 86 percent
are nonviolent. Increasing the penalty
will add almost 10,000 addicts and
small-time drug users to the prison
population in the next 10 years, at a
cost to taxpayers of approximately $2
billion. In the next 20 years, that cost
will escalate to over $5 billion, and in
30 years it will be $10.6 billion.

This amendment will also increase
the disproportionate representation of
minorities in federal prison, because 68
percent of the people sentenced feder-
ally for powder cocaine offenses are
non-white. Of those, 40 percent are His-
panic.

Enacting this legislation will worsen
current imbalances in drug policy at
significant cost. The new powder co-
caine sentences will be far above those
for many other more serious and vio-
lent offenses.

We know that merely talking tough
is not enough. The war on crime has
been declared again and again—and it
has been lost over and over. It is clear
that we will never succeed in defeating
crime if we try to do it on the cheap.
We can support our State and local po-
lice without turning any locality into a
police state, and without destroying
the fundamental civil liberties and
constitutional guarantees that make
this Nation truly free.

To combat the drug menace we need
local law enforcement programs that
work. It is increasingly clear that
stronger law enforcement at the local
level can be successful when coupled
with enhanced drug treatment and edu-
cation opportunities. One of the most
important tools in the war against
drugs is Federal assistance to increase
the number of these successful local
law enforcement programs, not locking
up more low-level drug dealers and
throwing away the key.

Mr. President, | yield the floor.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The Senator from lowa.

Mr. GRASSLEY. Mr. President, |
yield myself such time as | consume.

First of all, on the issue of the
Hatch-Abraham-Ashcroft amendment
on drugs that is now before the Senate,
| am very pleased that this action is
being taken on this bill by the Senate
because any action we can take to
stiffen the laws against drug use, to
discourage drug use, or anything else
connected with the horrors of drug use
and abuse in America is a very impor-
tant thing for the Senate to be working
on because drug abuse is a serious
problem.

I believe the methamphetamine
antiproliferation amendment that is
before us will assist Federal, State, and
local law enforcement officials, treat-
ment professionals, prevention groups,
and others who are on the front lines of
the drug fight. So | will take a few
minutes to highlight some important
sections of this amendment.
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In particular, 1 am happy to see addi-
tional resources in this legislation for
training programs for State and local
law enforcement officials. That is be-
cause methamphetamine is a new chal-
lenge for law enforcement. Of course,
this methamphetamine problem is
spreading across America. It may just
be a California and Midwest issue right
now, but it will not be long before it
will be an issue all over the United
States because, unlike other drugs that
have to be imported, meth can be pro-
duced here in the United States with
recipes available off the Internet. It
can be made from chemicals available
at your local drugstore.

These home-grown laboratories con-
tain chemicals and chemical combina-
tions that are hazardous both to the
environment and to the people. They
are potentially explosive. Even in my
State of lowa, some people have been
injured in the process of making drugs.
Most importantly, when it comes to
law enforcement or for an individual
who is violating the law by making
methamphetamines, the disposal of
this laboratory requires specialized
handling.

We have all heard these horror sto-
ries about the dangers methamphet-
amine labs pose to both the manufac-
turers and to the people in the neigh-
borhood. Because of the smell associ-
ated with it, you find a lot of this
going on in the really rural parts of our
States. So what this means is, the local
county sheriff has more risk. Because
of this, there is a need for training and
for more equipment to clean up these
labs.

This amendment provides for addi-
tional training opportunities for State
and local law enforcement in tech-
niques used in meth investigations. It
supports training in handling meth
manufacturing chemicals and chemical
waste from meth production.

In addition, this amendment provides
for additional DEA agents to assist
State and local law enforcement in
small and midsized communities in all
phases of drug investigations, includ-
ing foreign language assistance, inves-
tigative assistance, and drug preven-
tion assistance. | am pleased to see the
proposal Representative MATT SALMON
and | have worked on to encourage
Government web sites to include anti-
drug information in this legislation.
This is the second provision of this bill
about which | am very happy. Positive
antidrug messages are an affordable
and creative way to especially reach
the young audience. Funding is needed
for research to discover chemical
agents that can be added to anhydrous
ammonia to make it unusable for meth
manufacture. This is a long-term solu-
tion that has the potential to be very
beneficial. The authorized funding pro-
vided for in this bill will allow contin-
ued and expanded research to find an
appropriate additive to ensure anhy-
drous ammonia can not be misused.

In the agricultural regions of the
United States, a nitrogen additive to
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the soil is used to get a greater amount
of productivity. That is involved with
the raising of corn in the Midwest, as
an example. Anhydrous ammonia is a
source of nitrogen that farmers knife
into the ground. We have seen these
clandestine methamphetamine labora-
tories steal the anhydrous ammonia to
use it in manufacturing methamphet-
amine. It is very dangerous to steal an-
hydrous ammonia. We have even had
people hurt by that. But it is a cheap
way to get some of the ingredients for
this product.

So what we want to do, through this
research—and lowa State University is
involved in this research—is to have a
chemical agent that can be added to
anhydrous ammonia so if a person
steals it from the tanks that are
around the countryside during the pe-
riod of time when farmers are putting
it on in the spring of the year, it won’t
do the manufacturer of methamphet-
amine any good because it would not
be able to be used at that point—if
such a chemical additive can be made.

A vital part of this bill, then, is the
growing problem of this theft of anhy-
drous ammonia. States have even
adopted tougher laws to combat the
theft of anhydrous ammonia. But be-
cause these are separate State laws—
the laws are not uniform —this has en-
couraged thieves to steal anhydrous in
one State and transport it to an adjoin-
ing State with lesser penalties where it
is used for the manufacture of meth-
amphetamine. A Federal statute, as
provided for in this amendment, will
provide a strong deterrent to thieves
who cross State lines to avoid stiffer
penalties back home.

Last night, the Senator from Con-
necticut, Mr. DobD, and the Senator
from Louisiana, Ms. LANDRIEU, came to
the floor to offer an amendment which
would essentially gut this entire bill.
In the process, they made some state-
ments about the bill which, with all
due respect to my very capable col-
leagues, are very inaccurate state-
ments and analyses of this legislation.
I would like to clear the air today on
some points they made. | will hit three
points they made: First, their analysis
of my means test in this bankruptcy
reform legislation; second, what is the
proper definition of household goods;
and, third, their judgment of the anti-
fraud provisions, which would prohibit
loading up on debt right before bank-
ruptcy. | will respond to each of these
points. This will not take me long, for
those colleagues who are waiting to
speak.

First, the means test we now have in
this bill is very flexible. Some of my
colleagues would say it is too flexible.
The means test says if a debtor in
chapter 7 can pay $15,000 or 25 percent
of his or her debts over a 5-year period
after deducting living expenses and
certain other types of expenses, such as
child support, then that debtor in
bankruptcy may have to repay some
portion of the debts owed. Paying some
portion of debts owed is very legiti-
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mate because the signal we are trying
to send in this bill is, no longer will
anybody get off scot-free if they have
the ability to pay.

If a bankrupt is in some sort of
unique or special situation, the means
test in this bill allows that person to
explain his or her situation to the
judge or to the trustee and actually get
out of paying these debts.

Again, a lot of my colleagues say,
why would you have a provision like
that in this bill? If somebody has spe-
cial circumstances or not, if they owe,
they ought to pay. Well, it is an at-
tempt to make changes that are dra-
matically different, even with these
compromises, than what we have had
as a law of the land since 1978.

If there are these special expenses
which are both reasonable and nec-
essary, and this reduces repayment
ability, then, as | said, the debtor
doesn’t have to repay his or her debt.
That is a simple process that everyone
can understand. Somehow that has
been interpreted by some people in this
body as not actually doing what the
bill says, or they are reading the bill a
different way. | want to clear this up.
The way we determine living expenses
in the bill is to use a very simple tem-
plate established by the Internal Rev-
enue Service for repayment plans in-
volved in back taxes.

I am going to read from a chart. This
study was done by the General Ac-
counting Office. It noted, in this June
1999 report to Congress about bank-
ruptcy reform, that the template we
use as a basis for this legislation, to
allow the debtor to declare necessary
living expenses, does include child care
expenses, dependent care expenses,
health care expenses, and other ex-
penses which are necessary living ex-
penses.

Right here is where it says: Other
necessary expenses. | want this very
clear, that this legislation allows, as
you can see, child care, dependent care,
health care, payroll deductions, on and
on, life insurance. Let anybody tell me
on the floor of this body that this is
not a flexible test to accommodate
very extraordinary circumstances or
very regular circumstances.

So the suggestion last night that the
bill is unfair because it doesn’t allow
for child care expenses or these other
expenses associated with raising chil-
dren is misplaced. According to the
General Accounting Office, the Inter-
nal Revenue Service living standards—
and these standards are the basis for
the court to decide the ability to
repay—in the bill now provide that any
—I emphasize any—necessary expense
can be taken into account. So, again,
how much more flexible can we get?
The only living expenses not allowed
under our bill are very unnecessary and
unreasonable expenses. The only people
who oppose the means test, as cur-
rently written, are people who want
deadbeats looking to stiff their credi-
tors to dine on fancy meals or live in
extravagant homes and take posh vaca-
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tions. And there is no reason why we
have a $40 billion bankruptcy problem
in this country, and that honest people
in this country, a family of four are
paying $400 a year more in additional
costs for the goods and services they
buy to make up for deadbeats who
aren’t paying, and that we have to put
up with still other people who have the
capability of paying to live high on the
hog.

I think what is really behind the ef-
fort is the desire to have a means test
which, quite frankly, doesn’t do any-
thing. Why have the bill at all? We
could continue to go on under the 1978
law, where we doubled the number of
bankruptcies in the last 6 or 7 years,
from 700,000 to 1.4 million—an irrespon-
sible public policy. Before | ever intro-
duced this bill, I made numerous com-
promises to make the means test flexi-
ble, as | have said—more flexible, in
fact. Some of the changes have even
been suggested by this Democrat ad-
ministration. They were suggested at
the end of the last Congress when a bill
that passed here 97-1 didn’t get
through. This bill has incorporated
some of those. It is a compromise bill.
I have taken heat from my side of the
aisle for that.

Mr. LEAHY. Will the Senator yield
before he goes on to his next point?

Mr. GRASSLEY. Yes.

Mr. LEAHY. Mr. President, 1 ask
unanimous consent that the Senator
from Alabama, Mr. SESSIONS, be recog-
nized after the Senator from lowa is
finished, and then the Senator from
Nebraska, Mr. KeErRREY, and then the
Senator from New Jersey, Mr.
TORRICELLI, and that | be recognized at
a later time.

Mr. GRASSLEY. Reserving the right
to object, and | won’t.

Mr. LEAHY. It will be on my time.

Mr. GRASSLEY. Is this within the
timeframes we already have under the
agreement?

Mr. LEAHY. Yes. The Senator from
Alabama, the Senator from Nebraska,
and the Senator from New Jersey will
be recognized.

Mr. TORRICELLI. If the Senator will
yield, what is the time agreement al-
ready?

Mr. GRASSLEY. Two hours equally
divided. Would the Chair please tell us
how much time is left?

The PRESIDING OFFICER. The
agreement was 4 hours equally divided.
The Senator from lowa has 48 minutes
47 seconds. The Senator from Vermont
has 89 minutes 45 seconds.

Mr. TORRICELLI. That seems more
than adequate to me.

Mr. LEAHY. | ask my colleagues to
give a little bit of time for the Senator
from Vermont who is going to want to
speak somewhere in there.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, be-
fore 1 make my final point, and then
yield the floor—hopefully, the Senator
from Vermont will hear this—I hope we
can get some agreement on both sides
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to yield back some time when the
present speakers are done speaking.

The issue of household goods is where
I left off when the Senator from
Vermont asked me to vyield for a
minute. On this next statement, |
might surprise Senator Dobb and some
of my colleagues, but | do somewhat
agree with what was said last night.
Under the bankruptcy code, household
goods can’t be seized by creditors. The
point, as | understand it, from the Sen-
ator from Connecticut, is that perhaps
the definition of household goods in the
bill now could be loosened up so credi-
tors can’t get certain essential house-
hold items. | do see merit in this point.
If the Senator from Connecticut were
to modify his amendment just to deal
with household goods, | would be
pleased to work with him on that to
get the bill accepted. But right now,
the amendment of the Senator from
Connecticut does much more than just
deal with the household goods issue. |
simply can’t accept the other changes
he has suggested.

Finally, last night, the Senator from
Louisiana raised some criticism of the
provision of the bill that fights fraud.
Here is the problem we must address in
doing bankruptcy reform: Some people
load up on debts on the eve of declaring
bankruptcy and then, of course, what
they try to do to wipe those debts away
by getting a discharge. Obviously, this
is a type of fraud that Congress needs
to protect against for the honest con-
sumers who are paying that additional
$400 per year. The bill now says debts
for luxury items purchased within 90
days of bankruptcy in excess of $250
and also cash advances on credit cards
made within 70 days in excess of $750
are presumed to be nondischargeable.

Now, again, this is very flexible on
its face. Under the bill now, you can’t
buy $249 worth of luxury items such as
caviar the day before you declare bank-
ruptcy and still walk away scot-free.
Under the bill now, you can get $749
worth of cash advances minutes before
you declare bankruptcy and still walk
away scot-free.

The question we have to answer Iis,
How much more fraud do we want to
tolerate in this bill? Haven’t we toler-
ated enough in this bipartisan com-
promise, which | thank the Senator
from New Jersey for working so hard
with me on to get it put together? So
we go to the amendment offered last
night. This would allow $1,000 worth of
fraud. In my view, that is way off base.
So if you want to crack down on out
and out fraud, you should support this
bill Senator ToRRICELLI and | have in-
troduced. If you want to make it easier
for crooks to game the bankruptcy sys-
tem and to get a free ride at everybody
else’s expense, then you should support
the amendment that was offered last
night.

Well, obviously, unless the Senator
from Connecticut would modify his
amendment to limit it to household
goods, | oppose that amendment, and |
urge my colleagues to do the same.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Under the unanimous
consent agreement, | am to speak at
this time; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. SESSIONS. Mr. President, |
thank Senator GRASSLEY for his leader-
ship in the effort against drugs. | am a
strong believer that this legislation
that focuses on methamphetamine is
focusing on critical issues that are im-
portant to America. We do have a
spreading of methamphetamine around
the country, and | am inclined to be-
lieve that increased penalties, and cer-
tainly a lot of other things involved in
that legislation, is good. It has also
been made a part of this legislation—
efforts to change the current law with
regard to crack cocaine and powder co-
caine.

Complaints have been made that
crack cocaine penalties are 100 times
more tough than powder sentences, and
that this is, in fact, not fair—a point
with which | tend to agree. | pros-
ecuted drug cases for 15 years. Every
year since the sentencing guidelines
were imposed, until 1992, | prosecuted
drug cases. | understand how it plays
out in a courtroom. The proposal that
is made a part of Senator GRASSLEY’S
amendment is the Hatch-Ashcroft-
Abraham drug amendment, | guess it
is. That proposal is designed to narrow
the gap, saying that crack cocaine
ought not to have 100 times more se-
vere penalty than powder cocaine.

An argument has been made that
crack cocaine is more utilized in the
African American community and,
therefore, it has a disparity and a ra-
cial impact, and that we ought to look
at this. Few would doubt that crack is
a more dangerous drug than powder co-
caine. It is smoked, it goes directly
into the lungs, directly into the blood
system, and directly to the brain.

There are intense highs achieved at
once. Some people, they say, are ad-
dicted the first time they try crack co-
caine. It is a dangerous drug. Powder is
normally sniffed through the nose. It is
easy to receive through the nostrils,
into the membranes, into the blood
system, and it is not quite as intense
as crack. It does not cause addiction
nearly so quickly. So there is a dif-
ference.

The idea of a 10-to-1 ratio is a move-
ment in the right direction.

But my reluctance at this point with
this legislation is simply this: | believe
it is time for us to look at the drug
guidelines and the penalties we are im-
posing. This legislation would have no
impact on the current crack guidelines
but would raise the powder guidelines.

We are talking about 50 grams of
powder cocaine which you could vir-
tually hold in one hand—50 grams of
powder cocaine, 5 years without parole;
5 grams of crack, which could easily be
held in one hand, is 5 years without pa-
role in the Federal system. That is
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what we are talking about—Federal
law, Federal penalties, not States
which can have their own sentences in
any way they want.

| say to the Chair that, as a pros-
ecutor, | took the enforcement of law
seriously. We had one of the highest
average sentences in the United States.
I think one year we had the highest av-
erage sentence imposed in the United
States in drug cases. We were honest in
how we presented the case: This is the
way it worked; this is what the law is.

You charge an individual with selling
crack cocaine, and normally the case
doesn’t just go down on the fact that
he is caught with 25, 30, or 40 grams.
Normally, you are prosecuting in Fed-
eral court an organization of drug deal-
ers. You would bring in the underling
who worked for that leader. You would
ask him how long he had been out on
this street corner or selling from this
crack house. Then they say a vyear.
How much has he sold over that year?
Pretty soon, the amount goes up to
kilograms, 1,000 grams, multikilograms
of crack have been distributed, and
that person is looking at literally 30
years, 20 years, or life without parole.

I have seen sentences in Federal
court of quite a number of young men
and women to life without parole, and
others 30 years, 25 years, or 20 years
without parole. | believe strong sen-
tences are effective. | believe they
allow the law enforcement community
to break the back of an illegal ring
such as a drug ring.

I don’t want to go into any signifi-
cant reduction in sentences, but I
think it is time for us to evaluate
whether or not we are approaching the
drug penalties in the appropriate way.
The judges are concerned. Judges think
this minimum mandatory which has
the effect of driving up all of the sen-
tencing guidelines is too tough.

General Barry McCaffrey has ques-
tioned the crack and powder cocaine
laws as proposed in this amendment.
He believes there is a better approach
to it. | think it is time for us to con-
sider that. | believe we have had these
guidelines in effect for quite some time
now—well over a decade. | believe we
ought to look at it, have some hear-
ings, and study it.

| didn’t want to, by voting for this
amendment, suggest | was comfortable
with these guidelines. In fact, my incli-
nation would be not to vote for the
amendment for that reason.

I simply think the best way to reduce
drug trafficking by law enforcement is
to have more prosecutions. It is less
important—I did this as a prosecutor
for 17 years. | chaired the U.S. Attor-
neys Committee for the United States
here in Washington on drug abuse and
drug issues. | am a full and total be-
liever in the sentencing guidelines, the
tough Federal laws that are out there.

But if you ask me, my personal view
is that | would prefer to have 10 people
caught and sentenced to 7 years in jail
rather than 5 people caught and sen-
tenced to 14 years in jail. The best way
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for us to improve our pressure from the
law enforcement end on drug traf-
ficking in America is to increase pros-
ecutions and investigations. Whether
they serve 7 years, 9 years, 12 years, or
6 years is less important than people
who are out dealing drugs who know
they are going to get caught and they
are going to have a big time sentence
to serve, and it is without parole.

Make no mistake about it, in State
systems they normally serve a third of
the time. This Congress a number of
years ago, in a great piece of legisla-
tion, passed honesty in sentencing that
says you serve what the judge gives
you; and not only that, but you have to
serve the sentence that the sentencing
guidelines call for.

Based on the amount of drugs lit-
erally when the case hits a judge’s sen-
tencing docket and the judge looks at
it, it may be the difference between 18
and 21 years. If he likes a defendant
and feels sorry for him, he gives him 18
years. If he doesn’t like him, he gives
him 21 years. That is about all the dis-
cretion he has.

I am not sure we ought not to take
time now to reevaluate that to make
sure we are properly sentencing and we
are using our resources of incarcer-
ation wisely. What is it, $20,000 a year,
to keep somebody in prison? Wouldn’t
it be better to drive down drug use by
intensive prosecutions across the
board, letting the drug dealer know he
is soon going to be caught and will
serve a significant amount of time,
than just taking a few people and send-
ing them off for 30 years without pa-
role? | believe that would be a better
policy. | am prepared to consider that.
I am prepared to work with General
McCaffrey and Attorney General Reno
and others in an open and fair way.

I do not believe we ought to elimi-
nate the sentencing guidelines. | do not
believe we ought to eliminate manda-
tory minimum sentences for certain
amounts of drugs. | believe that is ap-
propriate. | don’t believe we ought to
retreat from a tough law enforcement
presence with regard to illegal drug
use.

Just this morning, Senator COVER-
DELL hosted with General McCaffrey a
breakfast for the Attorney General of
Mexico. | was able to sit at his table
and share thoughts about what we can
do as two nations to improve our war
against drugs. Mexico is in a crisis per-
haps bigger than they realize. As the
power of that illegal drug empire
grows, the harder and harder it is for
that country to contain it. They have
to, not because we pressure them, out
of their own self-interest save that
country from being corrupted and de-
stabilized by a powerful, wealthy drug
empire. | hope we can encourage that
and work together to assist with that.

We in the United States need to con-
tinue our effective efforts over the
years to do education, prevention,
treatment, prosecution, and incarcer-
ation of drug dealers. If we continue
that effort and the interdiction effort,
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I believe we can bring drug use down.
Everybody in this country will benefit
from that.

I wanted to share my thoughts on
this. | hope to be able to vote for this
amendment. But | am not sure | can. |
believe we need to seriously evaluate
the sentencing guidelines and the man-
datory sentences for drug use in Amer-
ica to make sure they are rational,
that they are effectuating our effort as
much as they possibly can to reduce
drug use and illegal distribution of
drugs in America.

| thank the Chair.

Mr. KERREY. Mr. President, | rise to
speak in favor of the bankruptcy bill. |
have supported a number of amend-
ments to it. | believe this bill does
achieve a balance between society’s in-
terest of people paying their debts and
preventing debtors from being perma-
nently ruined.

Senator GRASSLEY and Senator
TORRICELLI have made a good-faith ef-
fort to strike that balance. | am an
original cosponsor of the bill. 1 sup-
ported some reasonable changes that
will improve the bill. If those changes
are adopted by a majority of the Sen-
ate, | intend to support final passage of
what | consider to be a very important
piece of legislation that will make cer-
tain people don’t take undue advantage
of the bankruptcy laws, especially
those who can reasonably be expected
to pay at least part of their debts.
These individuals are not excused en-
tirely. That is, in essence, what Sen-
ator GRASSLEY and Senator TORRICELLI
have attempted to do. | believe they
have struck a fair balance and gotten
that done.

I understand this is the last legisla-
tive vehicle heading, hopefully, toward
the President’s signature.

I want to speak about the meth-
amphetamine amendment that has
been offered that we will vote on rel-
atively soon. Staff has advised me |
should vote for it, that | should not be
seen as being weak on fighting the bat-
tle against methamphetamines. | have
come to the floor and | wish the author
of this amendment were on the floor to
ask him, why shouldn’t | be angry that
this amendment has been converted
from a good piece of legislation that
would provide additional resources,
that would give additional resources to
our DEA agents to enable law enforce-
ment to fight in Nebraska the battle
against methamphetamines? That is
what we are trying to do.

I have worked with almost every sin-
gle sheriff, almost every single law en-
forcement officer—whether chief of po-
lice or the head of our highway pa-
trol—trying to win this battle, and we
are not winning it. We have the juve-
nile justice bill tied up in conference;
why don’t we pass it? Because we can’t
reach agreement on how to regulate
gun ownership. It provides additional
resources to win this battle, to enable
us to say we are doing all we can to
keep our Kkids safe against a drug that
will destroy their lives.
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What do we have before the Senate?
An amendment that has a school
voucher proposal in it. | hear from my
judges, from my law enforcement offi-
cers, that the net effect of the changes
in the penalties on crack and powder
cocaine, to increase the penalty to the
mandatory minimum on powder co-
caine, will be we divert more resources
from fighting the battle on dealers and
high-level drug usage to fighting the
battle against those individuals using
cocaine occasionally or on a one-time
basis. We will be arresting and putting
college kids in jail. That is what we
will be doing.

I am angry we have interfered with a
good faith effort. The underlying provi-
sions of this methamphetamine bill |
find to be attractive with the urgency
of this problem. In Nebraska, we start-
ed this 5 or 6 years ago when the prob-
lem of methamphetamine first came to
light. We devoted more resources as
part of the HIDTA—High Intensity
Drug Trafficking Area—effort, part of
the multiagency effort. Law enforce-
ment people say they are starting to
get this under control; they are mak-
ing more arrests; they are putting peo-
ple away. The tougher penalties in here
I support because we need to have
tougher penalties in place. They say
they are getting the job done, but all of
a sudden we are playing politics with it
again.

| favor the underlying methamphet-
amine effort that is in this amend-
ment. But to attach a school voucher
proposal to it and additional manda-
tory minimums that will redirect re-
sources away from the real serious
problems in my community is offensive
to me personally. Not only will | vote
against it, | intend to write a letter to
every law enforcement officer in Ne-
braska and say to them, they also
should be angry. We haven’t passed the
Juvenile Justice Act. We are not pro-
viding resources necessary to solve this
problem, and we are playing politics,
worst of all, trying to seek advantage,
trying to put an amendment up that is
difficult to vote against.

It won’t be difficult for me to vote
against this amendment. | am sad that
is what | have to do because we are
playing politics rather than trying to
actually provide our law enforcement
officers with the resources they need to
solve what has become in Nebraska one
of my most difficult law enforcement
problems to solve.

| yield the floor.

Mr. KERRY. Mr. President, I am op-
posed to amendment No. 2771 to S. 625,
the bankruptcy bill, because it con-
tains a provision allowing school dis-
tricts to use funds from any federal
education program to provide a school
voucher to any student attending a
Title | school that has been the victim
of a violent crime on school grounds. |
believe that providing vouchers to stu-
dents to attend private or parochial
schools is a wrong-headed policy notion
that would do nothing to improve the
education system that 90% American
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children depend upon. Further, the
HATCH amendment attempts to relieve
only those students against whom a
violent crime has been committed, but
does nothing to improve school safety
for students remaining in the public
schools.

Federal funding must be focused on
improving educational excellence in
our nation’s public schools. Money pro-
vided by the federal government to
state and local education agencies is
critical to increasing student achieve-
ment and improving teacher quality. A
disservice to the public school system
is done with this money is directed to
private or parochial schools. School re-
form should not translate into an aban-
donment of our nation’s public schools.

| agree with Mr. HATCH in that there
is a crisis of violence and disruption
undermining too many classrooms.
Last year 6,000 children were expelled
from public schools and there were
4,000 cases of rape or sexual battery re-
ported. Parents, students, and edu-
cators know that serious school reform
will only succeed in a safe and orderly
learning environment. But Mr. Presi-
dent, my solution for stemming the
tide of violence differs radically from
that of Mr. HATCH. Instead of aban-
doning the public schools, the legisla-
tion that Mr. SmMITH of Oregon and | in-
troduced would establish a competitive
grant program for school districts to
create ‘‘Second Chance Schools.” In
order to receive the funds, school dis-
tricts would need to have in place dis-
trict-wide discipline codes which use
clear language with specific examples
of behaviors that will result in discipli-
nary action and have every student and
parent sign the code. Additionally,
schools could use the funds to promote
effective classroom management; pro-
vide training for school staff and ad-
ministrators in enforcement of the
code; implement programs to modify
student behavior including hiring
school counselors; and establish high
quality alternative placements for
chronically disruptive and violent stu-
dents that include a continuum of al-
ternatives from meeting with behavior
management specialists, to short-term
in-school crisis centers, to medium du-
ration in-school suspension rooms, to
off-campus alternatives. Schools could
implement a range of interventions in-
cluding short-term in-school crisis cen-
ters, medium duration in-school sus-
pension rooms, and off-campus alter-
natives. Mr. President, | advocate a so-
lution to the problem of violence in our
schools that would help troubled stu-
dents and ensure those students do not
act out again, in their schools, in their
homes, or in their communities.

Mr. President, | also oppose this
amendment because it would require
local school officials to determine
whether a student has committed a
drug felony on school property. Admin-
istrators and educators in this coun-
try’s public schools are not trained or
well-suited to perform the job of law
enforcement officers. Their job is to es-

CONGRESSIONAL RECORD —SENATE

tablish policies regulating drugs, alco-
hol, and tobacco on school grounds, but
the business of suspected drug felonies
should clearly be handled by law en-
forcement officers.

Mr. GRAMS. Mr. President, | rise
today in strong support of the amend-
ment offered by Senators HATCH and
ASHCROFT that will help to reduce drug
abuse and illegal narcotics trafficking
throughout the United States. | am
proud to be a cosponsor of this impor-
tant legislation.

I am very concerned about the rate of
illegal drug abuse across the nation.
According to the Office of National
Drug Control Policy, there are over 13
million current users of any illicit drug
among those aged 12 or over, and 4 mil-
lion chronic drug users in America.

These national statistics are similar
to drug abuse patterns in my home
state of Minnesota. The 1998 Minnesota
Student Survey conducted by the Min-
nesota Department of Children, Fami-
lies and Learning and the Minnesota
Department of Human Services re-
vealed increased marijuana use in each
age group studied—sixth graders, ninth
graders, and high school seniors—over
the past three years. In 1998, 30 percent
of Minnesota seniors surveyed reported
using marijuana in the previous year.

In addition, the high volume of ille-
gal methamphetamine trafficking and
production in Minnesota has placed
enormous strain upon the resources of
federal, state and local law enforce-
ment agencies investigating the abuse
of this deadly substance. In recent
years, the number of methamphet-
amine treatment admissions to treat-
ment centers and ‘““meth’’ arrests of ju-
veniles and adults has increased dra-
matically throughout our commu-
nities. Methamphetamine has become
the drug of choice throughout Min-
nesota and is closely associated with
increased crime and gang violence.

I am also troubled by the large num-
ber of national drug trafficking organi-
zations that have established oper-
ations in Minnesota. The alarming rate
of meth production and trafficking in
my state has been caused by inde-
pendent organizations that run clan-
destine laboratories in apartment com-
plexes, farms, motel rooms and resi-
dences with inexpensive, over-the-
counter materials. The secretive na-
ture of the manufacturing process in-
volves toxic chemicals, and frequently
results in fires, damaging explosions,
and destruction to our environment.
Meth trafficking in both Minnesota
and the United States has severely
threatened the health and safety of our
citizens, and crippled our national
movement against drug abuse.

For these reasons, | am pleased that
the amendment offered by Senators
HATCcH and ASHCROFT includes the
major provisions of legislation that I
have recently cosponsored, the *“DE-
FEAT Meth Act” introduced by Sen-
ator ASHCROFT. This amendment will
increase penalties for meth crimes,
provide additional federal assistance to
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local law enforcement agencies to in-
vestigate and prosecute meth traf-
ficking, implement community-based
methamphetamine treatment and pre-
vention programs, and safely cleanup
illegal meth labs.

In my view, any proposal to combat
illegal meth trafficking should also
provide added security to our nation’s
farmers and farm businesses who must
protect their farms from the theft of
anhydrous ammonia, a crop fertilizer
which is often used as an ingredient in
the illegal manufacture of meth-
amphetamine. Importantly, this
amendment makes it illegal to steal
anhuydrous ammonia or to transport
stolen anhudrous ammonia across state
lines if a person knows that this prod-
uct will be used to illegally manufac-
ture a controlled substance such as
methamphetamine.

As someone working to secure High
Intensity Drug Trafficking Area des-
ignation for the State of Minnesota, |
am also very pleased that this proposal
provides additional resources to inves-
tigate and prosecute meth production
and trafficking in HIDTA regions
throughout the country. This program
administered by the nation’s drug czar
is a critical component of our federal
drug control strategy.

The Hatch-Ashcroft amendment also
toughens federal policy toward powder
cocaine dealers, building upon the
“Powder Cocaine Sentencing Act of
1999 which | have supported through-
out this Congress. As my colleagues
know, the current law provides that a
dealer must distribute 500 grams of
powder cocaine to qualify for a 5-year
mandatory minimum prison sentence,
and distribute 5 grams of crack cocaine
to qualify for that offense. These sen-
tencing guidelines result in a 100-to-1
quantity ratio between powder and
more severe crack cocaine distribution
sentences.

The Hatch-Ashcroft amendment rep-
resents a fair and effective approach
toward federal cocaine sentencing pol-
icy. Rather than make federal crack
cocaine sentences more lenient, this
amendment would reduce from 500 to 50
grams the amount of powder cocaine a
person must be convicted of distrib-
uting before receiving a mandatory
five-year sentence. This legislation
would adjust the current 100-to-1 quan-
tity ratio to 10-to-1 by toughening pow-
der cocaine sentences with reducing
crack cocaine sentences.

I share the concern of parents and
families regarding the violence which
is occurring at an alarming rate at our
nation’s schools. Our children should
be provided with the opportunity to
learn in a safe and drug-free environ-
ment. We should make it clear that
drug offenders will not be allowed to
prey upon the innocence of young peo-
ple and students.

In my view, the Hatch-Ashcroft
amendment will help local school dis-
tricts stop the flow of illegal drugs into
our classrooms. Specifically, this pro-
posal increases the mandatory min-
imum penalties for distribution of
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drugs to minors and for distribution of
illegal drugs near schools and other lo-
cations frequented by juveniles. The
amendment also requires school dis-
tricts that receive federal funds to
have expulsion policies for students
who bring large quantities of drugs on
school grounds. This is consistent with
the current law which requires similar
policies for students who bring fire-
arms to school.

I understand the concerns expressed
by some Members of Congress, federal
judges, and the public regarding the
fairness of mandatory minimum sen-
tences. However, | believe mandatory
minimum sentences for certain drug
offenses is an important part of our na-
tional drug control policy and contrib-
utes to safer schools, work places, and
communities.

Mr. President, the sale, manufacture
and distribution of illegal drugs is one
of the most difficult challenges facing
our country. Drug abuse is a daily
threat to the lives of young people and
the health and safety of our commu-
nities. | believe a strong national anti-
drug massage should include the pro-
posals contained within this amend-
ment. Passage of this proposal will pro-
vide greater protection to Americans
from drug offenders, and drug-related
crime and violence.

Mr. BINGAMAN. Mr. President, | rise
today to express my deep disappoint-
ment concerning amendment 2771 to
the Bankruptcy bill that we are voting
on today. Earlier this year, | was an
original cosponsor of S. 562, the meth-
amphetamine bill introduced by Sen-
ator HARKIN, to implement a coordi-
nated effort to combat methamphet-
amine abuse. | am very concerned
about the abuse of methamphetamine
in my home state of New Mexico, and |
am very concerned about the rise in
meth labs in my state. That is why 1
wholeheartedly supported the provi-
sions aimed at: (1) combating the
spread of methamphetamine; (2) treat-
ing abusers of meth; (3) developing pre-
vention programs; and (4) researching
meth. | was glad to see that Senator
HATCH accepted the treatment, preven-
tion and research provisions that were
in S. 562 when drafting this amend-
ment.

Meth is a highly addictive drug and |
have supported efforts to stop the
spread of meth in our rural commu-
nities. | support tougher penalties for
meth lab operators and traffickers. |
support resources to law enforcement
to cover the cost of dismantling toxic
meth labs.

However, because of the provision
added to this amendment at the last
minute, concerning school vouchers, |
am unable to vote for an otherwise
good meth bill. | regret that the draft-
ers of this amendment felt it necessary
to politicize this bill with issues like
school vouchers that are unrelated to
the methamphetamine issue. These at-
tempts to undermine the bipartisan
support for this meth bill are unfortu-
nate.
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While | support providing resources
to law enforcement to battle the meth-
amphetamine epidemic and have been a
strong advocate for ways to improve
school security, | cannot support the
use of federal funds to send students to
private or parochial schools under a
legislative provision riddled with prob-
lems.

The provision allowing schools to use
federal funds to send a student to a pri-
vate school, including a religious
school, if they become a victim of a
violent crime on school grounds, will
do nothing to make our schools safer
and will only divert crucial funding
from our public school system. In addi-
tion, the language is overly broad. If a
student is injured on school grounds, at
any time, the student will be entitled
to attend the school of his or her
choice anywhere in the state. This pro-
vision would allow the child who gets
into a fight following a weekend bas-
ketball game to enroll in a private
school—free of charge. The amendment
would even allow federal funds to be
used to transport the student to the
private schools, even though federal
funds could not be used to transport a
student to a public school within the
student’s current school district.

Instead of pushing an overly broad
voucher proposal which will damage
our schools rather than improve them,
we should focus on supporting violence
and crime prevention programs for our
youth. We should support community
crime prevention activities that en-
courage parent and community in-
volvement, and help communities and
schools ensure that all children are
safe all the time. For example, the ju-
venile crime bill—that has been sitting
in Conference since this summer—prop-
erly addresses school safety in a com-
prehensive manner. My Republican col-
leagues have blocked final passage of
that bill.

In addition, we should invest in ini-
tiatives such as the Safe and Drug-free
Schools and after-school programs,
since we know that most juvenile
crimes occur between 3:00 and 8:00 p.m.
As my colleague Senator HARKIN point-
ed out, the Republican leadership
passed a bill that allocates only 50% of
the amount that the President re-
quested for this purpose.

Instead of draining much-needed re-
sources from public schools, we should
create conditions for improvement and
reform—not in a few schools, but in all
schools; not for a few students, but for
all students.

By attaching these voucher provi-
sions and issues unrelated to meth and
the underlying bankruptcy bill, this
entire amendment has been poisoned. If
the Majority Leader was serious about
passing a meth bill to aid law enforce-
ment and reduce meth abuse, he could
have offered a meth bill as a free-
standing bill. However, by offering it as
a non-germane amendment to the
bankruptcy bill, this meth bill has lit-
tle chance of surviving a bankruptcy
conference committee and is a shallow
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attempt to help the groups fighting the
spread of drugs in our states. Like
many of my colleagues here today, I
am angry that the poison pill, added to
this meth bill at the final hour, con-
verted a good piece of legislation into a
bill that | cannot vote for.

Mr. DODD. Mr. President, | rise
today to express my strong concerns
about the provision of this amendment
which authorizes vouchers for private
schools.

Nearly all year we have had an ongo-
ing debate over education. We have dis-
cussed funding, flexibility, account-
ability and numerous other issues. And
each side has claimed they were on the
side of the angels—the children and the
schools—in these debates.

But in these last few weeks the
masks have finally slipped off—Hal-
loween is over and today we can see
what direction my colleagues on the
other side want to take education in
this country.

In appropriations, they are fighting
hard, very hard, against a national
commitment to reduce class size. We
all, even my colleagues on the other
side, know, through research and from
the voices of teachers and parents
across the country, that class size is a
key barrier to achievement particu-
larly in the early grades. Too many
children in a class overwhelm even the
best teacher—discipline issues, control,
noise and lack of focus define these
classes of 25-30 children. But no, the
Republicans claim they just will not
accept a continued federal focus in this
area.

On this bill, they will offer one
amendment to block grant teacher
training and professional development
programs and reduce accountability in
the critical area of improving teacher
quality.

And they have slipped into this
““‘drug” amendment a major voucher
program for private schools.

Vouchers, block grants, and no class
size—their position on education is
clear.

They are not for improving public
schools for all children. They are not
for parents or students or teachers.
They instead are for their own special
interests—they are for private schools,
not neighborhood schools; for state bu-
reaucracy, not a focus on class size; for
revenue sharing, not accountability.

This commitment to a few rather
than all of our children is no where
more clear than in the provision before
us authorizing private vouchers.

Our universal system of public edu-
cation is one of the very cornerstones
of our nation, our democracy and our
culture.

In every community, public schools
are where America comes together in
its rich diversity. For generations, edu-
cating the rich, poor, black, white,
first-generation Americans—be they
Irish, English, Japanese or Mexican-
Americans—and all Americans has
been the charge and challenge of our
public schools. It is clearly not the
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easiest task. But its importance cannot
be undervalued.

These efforts are essential to our de-
mocracy which relies on an educated
citizenry, to our communities which
require understanding of diversity to
function, and to our economy which
thrives on highly educated and trained
workers. Education—public edu-
cation—is also the door to economic
opportunity for all citizens individ-
ually.

However, voucher proposals, like the
one before us today, fundamentally un-
dermine this ideal of public education.

Supporters of these programs never
argue they will serve all children. They
simply argue it is a way for some chil-
dren to get out of public schools.

I do not argue that our public schools
do not face challenges—violence, dis-
investment and declining revenues
plague some of our schools, just as
they do many other community insti-
tutions.

And our schools are not ignoring
these problems—even with limited re-
sources.

Many are digging themselves out of
these problems to offer real hope and
opportunities to students. James
Comer in Connecticut has led a revolu-
tion in public schools across the coun-
try by supporting parents and improv-
ing education through community in-
volvement and reinvestment in the
schools. Public magnet and charter
schools are flourishing offering stu-
dents innovative curriculum and new
choices within the public school sys-
tem. School safety programs, violence
prevention curriculum and character
education initiatives are making real
gains in the struggle against violence
in our schools and larger communities.

And these reform efforts are begin-
ning to show results. Our schools are
getting better. Student achievement is
up in math, science and reading. The
reach of technology has spread to near-
Iy all of our schools. The dropout rate
continues to decline.

We clearly have a ways to go before
all our schools are models of excel-
lence, but our goal must be to lend a
hand in these critical efforts, not with-
draw our support for the schools that
educate 90 percent of all students in
America—public schools.

And there is no question about it,
private school vouchers will divert
much needed dollars away from public
schools. Our dollars are limited. We
must focus them on improving oppor-
tunities for all children by improving
the system that serves all children—
the public schools.

Proponents of private school choice
argue that vouchers will open up new
educational opportunities to low-in-
come families and their children. In
fact, vouchers offer private schools, not
parent’s choice. The private schools
will pick and choose students, as they
do now. Few will choose to serve stu-
dents with low test scores, with dis-
abilities or with discipline problems.
Vouchers will not come close to cov-
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ering the cost of tuition at the vast
majority of private schools.

There are also important account-
ability issues. Private institutions can
fold in mid-year as nearly half a dozen
have done in Milwaukee leaving tax-
payers to pick up these pieces—only
the pieces are children’s lives and edu-
cations.

Our public schools are not just about
any one child; they are about all chil-
dren and all of us. | do not have any
children, but | pay property taxes and
do so happily to support the education
of the children I am counting on to be
tomorrow’s workers, thinkers, leaders,
teachers and taxpayers.

Our future is dependent on nurturing
and developing the potential of every
child to its fullest. Investing in our
public schools is the best way to reach
this goal.

I urge my colleagues to join me in de-
feating this amendment.

Mr. McCONNELL. Mr. President, the
scourge of illegal drugs is one of the
greatest problems facing our nation
today. We have all heard stories about
the wreckage of crime and shattered
lives that drugs leave in their wake.
Tragically, after years of steady
progress in the war on drugs we have
seen a reversal in hopeful trend lines
under the current administration. | be-
lieve that the Ashcroft-Hatch-Abraham
amendment can be an important step
towards reducing the trend of increased
drug use and putting our nation back
on the road to victory in the war on

drugs.
I am pleased that this legislation
takes special aim at metham-

phetamines. In recent years, ‘“meth” as
it is called, has emerged as the leading
illegal drug of choice, replacing co-
caine as the most popularly used drug.
In some ways ‘‘meth” is even worse
than cocaine. It is cheap, easy to
produce, highly addictive, and it Kills.
This drug is proving especially dev-
astating in rural America. In my State
of Kentucky, ‘“meth’” labs have been
springing up like a deadly cancer in
our communities. The metham-
phetamines produced in these labs are
addicting adults and children at an
alarming rate. We need to do some-
thing to combat this threat to our fam-
ilies and communities.

This antidrug legislation contains
some important provisions to strength-
en the war on drugs. The increased sen-
tences for methamphetamines related
offenses will send a clear message to
dealers, producers, and users that we
will not tolerate the problems they are
bringing to our communities. This leg-
islation also directs the DEA to mount
a comprehensive offensive against this
drug. Finally, it will provide additional
resources for hard hit areas—especially
those in rural America—that are strug-
gling with the rising tide of ‘“meth”
production and use. The legislation
will help these areas combat meth-
amphetamine trafficking and imple-
ment abuse prevention efforts.

Mr. President, methamphetamine
production and use has become a very
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serious problem in our country. It is
time that Congress took aim at this
issue. | support this legislation and
urge all of my colleagues to do like-
wise.

Mr. KYL. Mr. President. | rise in sup-
port of the Republican crime amend-
ment (#2771) to the Bankruptcy Reform
Act of 1999. This amendment takes a
multi-faceted approach to combating
the problem of drugs. However, I am
particularly pleased with the meth-
amphetamine component of the amend-
ment, which will help my own state of
Arizona combat a veritable meth epi-
demic.

Arizona law enforcement continues
to seize a record number of meth labs.
Meth lab seizures are up to 30 percent
over last year, with over 400 labs pro-
jected to be dismantled by the end of
this fiscal year. An average of 26 labs
per month are seized—that’s almost
one lab per day.

Meth usage is up, | am sad to report.
Phoenix has the second highest rate for
meth emergency-room admissions in
the United States, according to the
Drug Abuse Warning Network (DAWN).
Phoenix also has the second highest
percent of arrestees testing positive for
meth in the U.S. according to the Ar-
restee Drug Abuse Monitoring program
(ADAM).

Meth prosecutions are up, as well.
The number of meth cases prosecuted
by the Maricopa County Attorney’s of-
fice in the first five months of this year
was equal to all of the cases prosecuted
during 1990.

This amendment provides a well-bal-
anced approach to tackling meth by
not only increasing penalties for cer-
tain meth-related crimes but also pro-
viding money to law enforcement (DEA
and HIDTAs) for training, personnel,
and meth lab cleanups, and providing
money for prevention. The amendment
also pays special attention to the anti-
meth needs of rural communities by
providing funding so the DEA can as-
sist rural law enforcement in meth in-
vestigations. Many rural counties in
my state cannot afford the latest and
safest equipment, so they use old and
unsafe equipment. Limited personnel
and expansive terrain hinder meth-lab
seizures. For example, Mohave County
law enforcement seized about one lab
per week last year and could have
seized double that if they had the re-
sources.

Because of Arizona’s meth problem, |
have fought for additional funding for
Arizona law enforcement. Last year, |
secured $1 million for Arizona law en-
forcement to use for equipment, per-
sonnel, and training in order to combat
meth. This was in direct response to a
field hearing | held in Phoenix high-
lighting the problem of meth and meth
labs. During the hearing | heard from
urban and rural law enforcement on
the dangers posed by meth labs as well
as their drain on resources.

| support this amendment because it
will give law enforcement the re-
sources needed to combat the problem
of meth in my state.
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Mr. HUTCHINSON. Mr. President, |
rise in support of Senate amendment
2771 to S. 625 because it will provide ad-
ditional federal resources to combat
the dramatic increase in the produc-
tion, use and distribution of meth-
amphetamine which | believe must be
stopped.

Methamphetamine is particularly in-
sidious because it is highly addictive,
cheap, easy to produce and distribute,
popular with youth, and tends to make
its users paranoid and violent. Thus,
crimes like burglaries, theft, shop-
lifting, robberies, and murder can be
traced to methamphetamine use. In
fact, the prosecuting attorney of my
home county, Benton County, Arkan-
sas, estimates that 70% of the felony
court docket is directly or indirectly
related to methamphetamine. Another,
often-forgotten but tragic problem
which accompanies methamphetamine
use is child abuse. Children of meth-
amphetamine users have specific prob-
lems associated with their parents’

drug addictions: medical, environ-
mental, and educational neglect; mal-
nutrition; and sometimes physical

abuse. According to child welfare work-
ers, parents who use meth are more
likely to physically abuse their chil-
dren than parents who use other drugs.

Methamphetamine is a serious and
growing problem in my home state of
Arkansas because the state of Arkan-
sas possesses many of the characteris-
tics which allow drug trafficking to
flourish: it is sparsely populated with
remote areas; it suffers from a high
rate of poverty and joblessness and a
low per capita income; it has a large
population of illegal immigrants; and
it has two major interstate highways
which facilitate the transportation of
drugs to Oklahoma City, Kansas City,
Memphis, St. Louis, and throughout
the rest of the nation.

The rapid increase and magnitude of
the methamphetamine problem is illus-
trated in my home state’s experience.
In 1995, the Arkansas State Police
seized 24 methamphetamine labs; in
1996, the number of labs seized more
than tripled to 95, then more than tri-
pled again to 242 in 1997, and doubled
again to 434 labs in 1998. Recently, the
DEA identified Arkansas as one of the
top three methamphetamine-producing
states in the nation, based on per-cap-
ita figures. The growth of the meth-
amphetamine problem in my home
state is also seen by the increase in the
amount spent to clean up clandestine
lab sites, which is one of the most dan-
gerous activities law enforcement offi-
cers must undertake. In 1998, $567,000
was spent on clandestine lab cleanups
associated with federal agencies in Ar-
kansas whereas five years before, only
$71,000 was expended.

| support this amendment because it
provides an additional $15 million a
year to the Office of National Drug
Control Policy to facilitate the hiring
of federal, state, and local enforcement
personnel to combat methamphet-
amine  trafficking in designated

CONGRESSIONAL RECORD —SENATE

HIDTASs. It is my hope that such an in-
crease will result in the designation of
additional HIDTAs in areas, like my
home state, where the greatest in-
crease in the methamphetamine prob-
lem is occurring. | also support this
amendment because of the additional
$9.5 million it provides to enable the
DEA to hire new agents to help state
and local enforcement officials in the
small and mid-sized towns with limited
resources where methamphetamine is
so often found to conduct more meth-
amphetamine investigations.  This
amendment also will provide an addi-
tional $5.5 million for the DEA to train
state and local law enforcement offi-
cials in one of their most dangerous du-
ties, the cleanup of methamphetamine
labs.

Finally, I wish to commend and
thank Senators HATCH, ASHCROFT,
GRASSLEY, and my other colleagues
who have worked so tirelessly on this
bill and to address the methamphet-
amine problem and urge my colleagues
to pass this amendment.

Mr. FEINGOLD. Mr. President, | rise
today to oppose the drug amendment
to the bankruptcy reform bill intro-
duced by my distinguished colleague
from Utah, Senator HATCH.

S. 486, the Methamphetamine Anti-
Proliferation Act of 1999, has been dras-
tically altered to give us the amend-
ment we are now debating. | was a
proud cosponsor of that bipartisan bill.
It would provide needed law enforce-
ment training and resources to combat
meth, as well as prevention and treat-
ment resources for meth users, to my
state, Wisconsin, and all states in the
Midwest that have been overrun by
this horrible drug. The Judiciary Com-
mittee explored the extent of the meth
problem and the urgent need for federal
resources and support to fight the
spread of meth. Hearings and a mark-
up of the Methamphetamine Anti-Pro-
liferation Act were held. The bill was
reported out of the Judiciary Com-
mittee only after extensive negotia-
tions between members from both sides
of the aisle.

Now, as we debate bankruptcy re-
form, | am greatly troubled to see that
this well-crafted bill has been con-
torted into a bill with all sorts of pro-
visions that have nothing to do with
methamphetamine and are bad policy,
pure and simple. First, the bill has
been saddled with the Powder Cocaine
Sentencing Act. The powder cocaine
bill is objectionable because it raises
powder cocaine penalties to extremely
high levels—ensuring further prison
overcrowding without offering any con-
crete effort to promote cocaine use pre-
vention and treatment. The powder co-
caine bill has been attached to this
amendment, even though it has not
been considered by the Judiciary Com-
mittee. The Committee hasn’t even had
a hearing this year on the bill. Second,
the drug amendment is bad policy be-
cause it includes a voucher provision
that would provide federal funding for
some children to attend private school
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at taxpayer expense, without providing
any resources to improve the overall
quality of education for the children
who remain in our public schools.

As a result, I cannot support the drug
amendment to the bankruptcy reform
bill. I want to be clear. | am committed
to fighting the spread of meth in Wis-
consin and across the country. But |
cannot support an amendment that
will do harm to our nation’s schools
and to our effort to punish cocaine of-
fenders fairly. If the drug amendment
passes, | urge the conferees on this bill
to remove the troubling provisions re-
lating to powder cocaine and school
vouchers.

| yield the floor.

AMENDMENT NO. 2655
(Purpose: To provide for enhanced consumer
credit protection, and for other purposes)

Mr. TORRICELLI. Mr. President, |
ask unanimous consent to set the pend-
ing amendment aside and call to the
floor amendment No. 2655, and that the
Senate then return to the pending busi-
ness.

The PRESIDING OFFICER (Mr.
BURNS). Without objection, it is so or-
dered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from New Jersey [Mr.
ToRRICELLI], for himself, Mr. GRASSLEY, Mr.
BIDEN, and Mr. LEAHY, proposes an amend-
ment numbered 2655.

Mr. TORRICELLI. | ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the RECORD of Friday, November
5, 1999, wunder ‘“‘Amendments Sub-
mitted.””)

Mr. TORRICELLI. Mr. President, at
the outset of this debate for bank-
ruptcy reform, I made clear my own
feelings that, as important as |
thought it was to reform the bank-
ruptcy laws, in fairness, the legislation
needed to be balanced by addressing
some of the abuses in the credit indus-
try.

In recent days, Senators DURBIN and
DobD have come to the floor with their
own variations to protect consumers
and the credit industry’s own excesses.
Those amendments have not been suc-
cessful.

| offer what | believe is a balanced
and is clearly a bipartisan effort to in-
clude some consumer protection in this
legislation. It is not based on a theory
of government intervention or restric-
tion on credit. It is based on the theory
of giving consumers information to
make their own judgments. | offer this
amendment with Senator GRASSLEY,
who has been both accommodating and
has offered leadership in fair consumer
protection, with Senator LEAHY and
Senator BIDEN.

As | outline the amendment, | think
it will be clear we borrowed heavily
from ideas offered by Senators GRASS-
LEY, BIDEN, and LEAHY but also con-
sumer protection initiatives in part
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previously offered by Senator ScHuU-
MER, Senator REED, Senator HATCH,
and Senator GRAMM. That is why it is
all inclusive and why it is balanced.

There has been a great deal of atten-
tion on the rise of consumer bank-
ruptcy in recent years. The numbers
bear some repeating. Since 1980, there
has been a 350-percent increase in
bankruptcy filings. Indeed, there are
many reasons for it. Part of the crush-
ing debt forcing millions of Americans
into bankruptcy clearly is the avail-
ability of credit. In the last 23 years,
the debt burden by American families
has quadrupled. Twenty percent of
families earning less than $10,000 have
consumer debt that is more than 40
percent of their income.

As this chart indicates, consumer
bankruptcies and consumer credit debt
are nearly identically tracking each
other. One cannot separate the rise in
bankruptcies from the level of con-
sumer debt. They are one and the same
problem.

Therefore, as certainly as we deal
with other reasons for the abuse of
bankruptcies, we must at least deal in
part with this issue of availability of
credit and whether consumers are fully
informed.

In 1975, total household debt was 24
percent of aggregate household income.
Today, the number is more than 100
percent. That bears repeating: House-
hold income and household debt have
now matched each other in an extraor-
dinary and dangerous statistic. Cer-
tainly, one of the factors that has led
to this radical rise in household debt is
the amount of solicitation of consumer
credit card debt, which include both
aggressive and dubious solicitation
techniques.

In 1998, the credit industry sent out
more than 3.5 billion solicitations.
That is 41 mailings for every American
household; 14 credit solicitations for
every man, woman, and child in Amer-
ica. This does not simply represent ag-
gressive marketing for Americans with
high incomes who can afford this in-
crease in credit; it includes high school
and college students, a situation so se-
rious, as Senator DoDD pointed out yes-
terday on the floor of the Senate, that
450 colleges and universities have
banned the marketing of credit cards
on their campuses; so serious that
credit card debt is a leading reason for
college students dropping out of school.

I recognize the problem. Our amend-
ment does not restrict access to credit,
as many Senators would not support
that. There is no mandatory control.
All we are doing is simply ensuring
that before people with low income or
students incur this debt, they at least
know the consequences of the debt
they are accepting. If this is true for
students, it is equally true for low-in-
come people. Just in this decade,
Americans below the poverty line have
doubled their credit usage. Indeed, that
is one of the reasons credit card debt
now accounts for 31 percent of all con-
sumer debt, putting not only students

CONGRESSIONAL RECORD —SENATE

but low-income people on a treadmill
from which they will never, ever es-
cape.

Yet | recognize why many Senators
would never accept restricting access
to credit because the availability of
credit to low-income people, even to
students, in a free economy is part of
how they make investments, make
their own judgments. The answer is not
to restrict credit to poor people or
working people or students. The Senate
has rejected that technique, and | do
not offer it today. | offer full disclo-
sure. Full disclosure means the 55 to 60
million households in America that
carry a credit card balance on average,
month to month, of $7,000, which incurs
interest and fees of $1,000 a year, will
understand the consequences of that
debt before and during incurring that
debt. Too few consumers understand
making only the minimum payment
means their balance will grow and they
may never, in a reasonable amount of
time, have that debt paid.

Specifically, what are we asking
under this amendment? First, we are
requiring a warning as appears on this
chart which, in my own office, has
modestly been dubbed ‘“‘the Torricelli
warning.” It has provisions in it spe-
cifically that will warn that, with a
balance of $1,000 and 17-percent inter-
est, if the consumer pays only the min-
imum payment, it will take 88 months
to pay off the balance. Here is that
warning:

Minimum payment warning: Making only
the minimum payment will increase the in-
terest you pay and the time it takes to repay
your balance. For example, making only the
typical 2-percent minimum monthly pay-
ment on a balance of $1,000 at an interest
rate of 17 percent would take 88 months to
repay the balance in full. For an estimate of
the time it would take to repay your balance
making only the minimum payments, call
this toll-free number.

First, in this Torricelli warning, we
put a 1-800 number that is available for
people to call to get the specifics of
how long it will take to pay down your
account. That is one.

No. 2, we will require creditors to dis-
close that interest on loans secured by
a dwelling is tax deductible only to the
value of the property because too many
consumers are being told if they secure
their debt with their real estate, it is
tax deductible, only then to find if they
have a debt beyond the value of the
property, it is not tax deductible. We
want full disclosure of this fact.

This is based on an amendment pre-
viously offered by Senator REED. It has
great merit. | have included it in this
amendment that | offer with Senator
GRASSLEY and others of my colleagues.

No. 3, we require that with credit so-
licitations containing an introductory
or teaser rate, which is so popular, the
date at which the introductory rate
will expire must be clearly and con-
spicuously disclosed, so people under-
stand these low interest rates will ex-
pire and when they expire, so they can
make an informed judgment as con-
sumers. This is based on legislation
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previously offered by Senator ScHuU-
MER. | think it is invaluable.

No. 4, we require that disclosure of
the standard truth-in-lending informa-
tion now required for paper solicita-
tions also be required for Internet so-
licitations. What we are already requir-
ing on paper solicitations we simply
apply to the Internet. This is also
based on an amendment offered in com-
mittee by Senator SCHUMER. | think it
is extremely valuable.

No. 5, we require prominent disclo-
sure of the date on which a late fee will
be charged and the amount of the fee.
If people are subjecting themselves to
late fees, that fact and what the fee
would be must be disclosed in the
amendment Senator GRASSLEY and |
are offering. This, as well, is based on
something Senator SCHUMER has done
in the past, and we are very grateful
for his valuable contribution to it.

No. 6, finally, we prohibit a creditor
from terminating an account prior to
its expiration date because a consumer
has not incurred finance charges. To
me, this is the most outrageous of the
abuses of the credit industry. A person
uses their credit card, they pay off the
balance in full, therefore not availing
themselves of the credit that could be
used, and there is no interest rate be-
cause they are paying off their balance,
and they are getting their credit card
taken from them. We would prohibit
that. Good consumers who use their
credit card and do not incur any debt
do not have to pay, and should not be
penalized, for being responsible con-
sumers. We prohibit that practice.

| believe, therefore, what we have
done with Senator LEAHY and Senator
BIDEN, under the leadership of Senator
GRASSLEY, is balanced, it is fair, it is
at this point the only chance in the
bankruptcy bill to have real consumer
protection. It is the only amendment
being offered on a bipartisan basis. It is
based on the very good work of Senator
REED and Senator BIDEN, Senator
LEAHY, Senator SCHUMER, and Senator
DURBIN. | hope, based on that work,
this amendment can be adopted.

| yield the floor and thank my col-
leagues for their contributions to this
amendment.

The PRESIDING OFFICER. Who
yields time?

AMENDMENT NO. 2650
(Purpose: To control certain abuses of
reaffirmations)

Mr. SESSIONS. | ask unanimous con-
sent to call up amendment No. 2650
proposed by Senator REeD and myself,
and | send a modification to the desk
and ask that the amendment be agreed
to as modified and the motion to recon-
sider be agreed to and laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2650), as modi-
fied, was agreed to, as follows:

SECTION 1. REAFFIRMATION.

In S. 625, strike section 203 and section
204(a) and (c), and insert in lieu of 204 (a) the
following—
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““(a) IN GENERAL.—Section 524 of title 11,
United States Code, as amended by section
202 of this Act, is amended—

(1) In subsection (c) by striking paragraph
(2) and inserting the following:

““(2) the debtor received the disclosures de-
scribed in subsection (i) at or before the time
the debtor signed the agreement.

(2) by inserting at the end of the section
the following—

“(i)(1) The disclosures required under sub-
section (c) paragraph (2) of this section shall
consist of the disclosure statement described
in paragraph (3), completed as required in
that paragraph, together with the agree-
ment, statement, declaration, motion and
order described, respectively, in paragraphs
(4) through (8) of this subsection, and shall
be the only disclosures required in connec-
tion with the reaffirmation.

““(2) Disclosures made under this paragraph
shall be made clearly and conspicuously and
in writing. The terms “Amount Reaffirmed”’
and ‘““Annual Percentage Rate’ shall be dis-
closed more conspicuously than other terms,
data or information provided in connection
with this disclosure, except that the phrases
““‘Before agreeing to reaffirm a debt, review
these important disclosures’ and ‘“Summary
of Reaffirmation Agreement’” may be equal-
ly conspicuous. Disclosures may be made in
a different order and may use terminology
different from that set forth in paragraphs
[(2) through (7)], except that the terms
“Amount Reaffirmed’ and ‘“‘Annual Percent-
age Rate’” must be used where indicated.

““(3) The disclosure statement required
under this paragraph shall consist of the
following—

“(A) The statement: “Part A: Before agree-
ing to reaffirm a debt, review these impor-
tant disclosures:”’;

““(B) Under the heading ‘‘Summary of Reaf-
firmation Agreement”’, the statement: “This
Summary is made pursuant to the require-
ments of the Bankruptcy Code’’;

“(C) The ““Amount Reaffirmed”’, using that
term, which shall be the total amount which
the debtor agrees to reaffirm, and the total
of any other fees or cost accrued as of the
date of the reaffirmation agreement.””

“(D) In conjunction with the disclosure of
the “Amount Reaffirmed”’, the statements

(1) “The amount of debt you have agreed to
reaffirm’’; and

(I1) ““Your credit agreement may obligate
you to pay additional amounts which may
come due after the date of this disclosure.

Consult your credit agreement’’;

“(E) The ‘““Annual Percentage Rate”’, using
that term, which shall be disclosed as—

“(1) if, at the time the petition is filed, the
debt is open end credit as defined pursuant
to the Truth in Lending act, title 15 United
States Code section 1601 et. seq., then

‘““(aa) the annual percentage rate deter-
mined pursuant to title 15 United States
Code section 1637(b)(5) and (6), as applicable,
as disclosed to the debtor in the most recent
periodic statement prior to the agreement
or, if no such periodic statement has been
provided the debtor during the prior six
months, the annual percentage rate as it
would have been so disclosed at the time the
disclosure statement is given the debtor; or
to the extent this annual percentage rate is
not readily available or not applicable, then

““(bb) the simple interest rate applicable to
the amount reaffirmed as of the date of the
agreement, or if different simple interest
rates apply to different balances, the simple
interest rate applicable to each such bal-
ance, identifying the amount of such balance
included in the amount reaffirmed, or

“(cc) if the entity making the disclosure
elects, to disclose the annual percentage rate
under (aa) and the simple interest rate under
(bb).
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“(1n) if, at the time the petition is filed,
the debt is closed end credit as defined pur-
suant to the Truth in Lending Act, title 15
United States Code section 1601 et seq., then

‘“(aa) the annual percentage rate pursuant
to title 15 United States Code section
1638(a)(4) as disclosed to the debtor in the
most recent disclosure statement given the
debtor prior to the reaffirmation agreement
with respect to the debt, or, if no such dis-
closure statement was provided the debtor,
the annual percentage rate as it would have
been so disclosed at the time the disclosure
statement is given the debtor; or to the ex-
tent this annual percentage rate is not read-
ily available or not applicable, then

““(bb) the simple interest rate applicable to
the amount reaffirmed as of the date of the
agreement, the disclosure statement is given
the debtor, or if different simple interest
rates apply to different balances, the simple
interest rate applicable to each such bal-
ance, identifying the amount of such balance
included in the amount reaffirmed; or

““(cc) if the entity making the disclosure
elects, to disclose the annual percentage rate
under (aa) and the simple interest rate under
(bb).”

“(F) If the underlying debt transaction was
disclosed as a variable rate transaction on
the most recent disclosure given pursuant to
the Truth in Lending Act, title 15, United
States Code, section 1601 et seq., by stating
“The interest rate on your loan may be a
variable interest rate which changes from
time to time, so that the annual percentage
rate disclosed here may be higher or lower
than your current obligation.”;

(G) If the debt is secured by a security in-
terest which has not been waived in whole or
in part or determined to be void by a final
order of the court at the time of the disclo-
sure, by disclosing that a security interest or
lien in goods or property is asserted over
some or all of the obligations you are re-
affirming and listing the items and their
original purchase price that are subject to
the asserted security interest, or if not a
purchase-money security then the original
amount of the loan.”

“(H) At the election of the creditor, a
statement of the repayment schedule using
one or a combination of the following—

“(1) by making the statement: “Your first
payment in the amount $ is due on
.”’, and stating the amount of the first
payment and the due date of that payment
in the places provided;

“(11) by making the statement: ‘“Your pay-
ment schedule will be:”’, and describing the
repayment schedule with the number,
amount and due dates or period of payments
scheduled to repay the obligations re-
affirmed to the extent then known by the
disclosing party; or

“(111) by describing the debtor’s repayment
obligations with reasonable specificity to
the extent then known by the disclosing
party.

“(1) The following statement: ‘““Note: When
this disclosure talks about what a creditor
“may’’ do, it does not use the word ““may”’ to
give the creditor specific permission. The
word ‘““may”’ is used to tell you what might
occur if the law permits the creditor to take
the action. If you have questions about your
reaffirmation or what the law requires, talk
to the attorney who helped you negotiate
this agreement. If you don’t have an attor-
ney helping you, the judge will explain the
effect of your reaffirmation when the reaffir-
mation hearing is held.”’;

““(J) The following additional statements:

“Reaffirming a debt is a serious financial
decision. The law requires you to take cer-
tain steps to make sure the decision is in
your best interest. If these steps are not
completed, the reaffirmation agreement is
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not effective, even though you have signed
it.

“l. Read the disclosures in this Part A
carefully. Consider the decision to reaffirm
carefully. Then, if you want to reaffirm, sign
the reaffirmation agreement in Part B (or
you may use a separate agreement you and
your creditor agree on).

‘2. Complete and sign part D and be sure
you can afford to make the payments you
are agreeing to make and have received a
copy of the disclosure statement and a com-
pleted and signed reaffirmation agreement.

“3. If you were represented by an attorney
during the negotiation of the reaffirmation
agreement, the attorney must sign the cer-
tification in Part C.

“4. If you were not represented by an attor-
ney during the negotiation of the reaffirma-
tion agreement, you must complete and sign
Part E.

““5. The original of this Disclosure must be
filed with the court by you or your creditor.
If a separate reaffirmation agreement (other
than the one in Part B) has been signed, it
must be attached.

“6. If you were represented by an attorney
during the negotiation of the reaffirmation
agreement, your reaffirmation agreement
becomes effective upon filing with the court
unless the reaffirmation is presumed to be an
undue hardship as explained in part D.”

“7. If you were not represented by an attor-
ney during the negotiation of the reaffirma-
tion agreement, it will not be effective un-
less the court approves it. The court will no-
tify you of the hearing on your reaffirmation
agreement. You must attend this hearing in
bankruptcy court where the judge will re-
view your agreement. The bankruptcy court
must approve the agreement as consistent
with your best interests, except that no
court approval is required if the agreement
is for a consumer debt secured by a mort-
gage, deed of trust, security deed or other
lien on your real property, like your home.

“Your right to rescind a reaffirmation.
You may rescind (cancel) your reaffirmation
at any time before the bankruptcy court en-
ters a discharge order or within 60 days after
the agreement is filed with the court, which-
ever is longer. To rescind or cancel, you
must notify the creditor that the agreement
is canceled.

“What are your obligations if you reaffirm
the debt? A reaffirmed debt remains your
personal legal obligation just as though you
hadn’t filed bankruptcy, it is not discharged
in your bankruptcy. That means that if you
default on your reaffirmed debt after your
bankruptcy is over, your creditor may be
able to take your property or your wages.
Otherwise, your obligations will be deter-
mined by the reaffirmation agreement which
may have changed the terms of the original
agreement. For example, if you are reaffirm-
ing an open end credit agreement, the cred-
itor is often permitted by the agreement and/
or applicable law to change the terms of the
agreement in the future under certain condi-
tions.

““Are you required to enter into a reaffir-
mation agreement by any law? No, you are
not required to reaffirm a debt by any law.
Only agree to reaffirm a debt if it is in your
best interest. Be sure you can afford the pay-
ments you agree to make.

“What if your creditor has a security in-
terest or lien? Your bankruptcy discharge
does not eliminate any lien on your prop-
erty. A “lien” is often referred to as a secu-
rity interest, deed of trust, mortgage or se-
curity deed. Even if you do not reaffirm and
your personal liability on the debt is dis-
charged, because of the lien your creditor
may still have the right to take the security
property if you do not pay the debt or de-
fault on it. If the lien is on an item of per-
sonal property that is exempt under your
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state’s law or in certain other cir-
cumstances, you may redeem the item rath-
er than reaffirm the debt. To redeem, you
make a single payment to the creditor equal
to the current value of the security property,
as agreed by the parties or determined by
the court.”

“(4) The form of reaffirmation agreement
required under this paragraph shall consist
of the following—

“Part B: Reaffirmation Agreement. l/we
agree to reaffirm the obligations arising
under the credit agreement described below.

Brief description of credit agreement:

Description of any changes to the credit
agreement made as part of this reaffirmation
agreement:

Signature:

Date:

Borrower:

Co-borrower, if also reaffirming:

Accepted by creditor:

Date of creditor acceptance:”’;

““(5)(i) The declaration shall consist of the
following:

“Part C: Certification by Debtor’s Attor-
ney (If Any)—I hereby certify that (1) this
agreement represents a fully informed and
voluntary agreement by the debtor(s); (2)
this agreement does not impose an undue
hardship on the debtor or any dependent of
the debtor; and (3) | have fully advised the
debtor of the legal effect and consequences of
this agreement and any default under this
agreement.

Signature of Debtor’s Attorney:

Date:”’;

(ii) In the case of reaffirmations in which a
presumption of undue hardship has been es-
tablished, the certification shall state that
in the opinion of the attorney, the debtor is
able to make the payment.”

““(6) The statement in support of reaffirma-
tion agreement, which the debtor shall sign
and date prior to filing with the court, shall
consist of the following—

“Part D: Debtor’s Statement in Support of
Reaffirmation Agreement.

1. | believe this agreement will not impose
an undue hardship on my dependents or me.
I can afford to make the payments on the re-
affirmed debt because my monthly income
(take home pay plus any other income re-
ceived) is $ , and my actual current
monthly expenses including monthly pay-
ments on post-bankruptcy debt and other re-
affirmation agreements total $ , leaving
$ to make the required payments on
this reaffirmed debt. | understand that if my
income less my monthly expenses does not
leave enough to make the payments, this re-
affirmation agreement is presumed to be an
undue hardship on me and must be reviewed
by the court. However, this presumption
may be overcome if I explain to the satisfac-
tion of the court how | can afford to make
the payments here:

2. 1 received a copy of the Reaffirmation
Disclosure Statement in Part A and a com-
pleted and signed reaffirmation agreement.”’;

“(7) The motion, which may be used if ap-
proval of the agreement by the court is re-
quired in order for it to be effective and shall
be signed and dated by the moving party,
shall consist of the following—

“Part E: Motion for Court Approval (To be
completed only where debtor is not rep-
resented by an attorney.) | (we), the debtor,
affirm the following to be true and correct:

“l am not represented by an attorney in
connection with this reaffirmation agree-
ment.

“l believe this agreement is in my best in-
terest based on the income and expenses |
have disclosed in my Statement in Support
of this reaffirmation agreement above, and
because (provide any additional relevant rea-
sons the court should consider):
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“Therefore, | ask the court for an order ap-
proving this reaffirmation agreement.”’

““(8) The court order, which may be used to
approve a reaffirmation, shall consist of the
following—

“Court Order: The court grants the debt-
or’s motion and approves the reaffirmation
agreement described above.”’;

“(J) Notwithstanding any other provision
of this title—

““(1) A creditor may accept payments from
a debtor before and after the filing of a reaf-
firmation agreement with the court.

““(2) A creditor may accept payments from
a debtor under a reaffirmation agreement
which the creditor believes in good faith to
be effective.

““(3) The requirements of subsections (c)
and (i) shall be satisfied if disclosures re-
quired under those subsections are given in
good faith.

“(k) Until 60 days after a reaffirmation
agreement is filed with the court (or such ad-
ditional period as the court, after notice and
hearing and for cause, orders before the expi-
ration of such period), it shall be presumed
that the reaffirmation agreement is an
undue hardship on the debtor if the debtor’s
monthly income less the debtor’s monthly
expenses as shown on the debtor’s completed
and signed statement in support of the reaf-
firmation agreement required under sub-
section (i)(6) of this section is less than the
scheduled payments on the reaffirmed debt.
This presumption must be reviewed by the
court. The presumption may be rebutted in
writing by the debtor if the statement in-
cludes an explanation which identifies addi-
tional sources of funds to make the pay-
ments as agreed upon under the terms of the
reaffirmation agreement. If the presumption
is not rebutted to the satisfaction of the
court, the court may disapprove the agree-
ment. However, no agreement shall be dis-
approved without notice and hearing to the
debtor and creditor and such hearing must
be concluded before the entry of the debtor’s
discharge.”

SEC. 2. JUDICIAL EDUCATION.

Add at the appropriate place the following:

“( ) JubiciAL EDUCATION.—The Director of
the Administrative Office of the United
States Courts, in consultation with the Di-
rector of the Executive Office for United
States Trustees, shall develop materials and
conduct such training as may be useful to
courts in implementing the act, including
the requirements relating to the 707(b)
means test and reaffirmations.”’

Mr. SESSIONS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2771

Mr. LEAHY. Mr. President, how
much time is remaining under the con-
trol of the Senator from Vermont?

The PRESIDING OFFICER. Seventy
minutes 28 seconds.

Mr. LEAHY. Seven-zero?

The PRESIDING OFFICER. Seven-
zero.

Mr. LEAHY. | thank the Chair and
my good friend from Montana.

Mr. President, 1 compliment the dis-
tinguished Senator from Alabama for
his comments and others who have spo-
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ken on this. He and | belong to that
great fraternity which | have always
considered the best fraternity—former
prosecutors. | have sometimes said the
best job | ever had was as a prosecutor,
although | must admit, when | told the
U.S. attorney of our State, Charles
Tetzlaff, who is a superb U.S. attorney,
| often wanted to trade with him, he
said: ““Yeah, sure you do.” In my view,
it is one of the best positions one can
have in government, also one that re-
quires the most concern for the public.

I wear both hats of a Senator and
also as a former prosecutor in opposing
this amendment. | am not opposing the
motivation of Senators who want to
stop what has become a scourge of drug
use in our country. When | think of the
young people in this country whose
lives are damaged by drugs, when |
think of families who are damaged,
when | think of the people who are vic-
tims of crime from those seeking
money to buy drugs, | fully appreciate
what a scourge it is.

Right on Capitol Hill, one of the
most beautiful parts of our Nation, we
have seen people suffer burglaries,
muggings, thefts, and assaults by peo-
ple trying to get money for drugs. It is
a problem our country, probably more
than any other country, has to face be-
cause we are the wealthiest nation on
Earth and we, as a nation, fuel the drug
trade because of all the money we put
into it.

It is ironic, in a way, that we send in
troops and helicopters and chemicals
to countries to stem the drug produc-
tion and trade from their country,
when the answer, of course, is within
our borders. If we worked harder stop-
ping the demand for drugs in the
United States, that drug traffic would
dry up. If you could turn off the drug
production in a country in Central
America and could somehow hermeti-
cally seal that country, as long as
there are tens of billions, even hun-
dreds of billions, of dollars willingly
spent by U.S. citizens for drugs, drug
production will just take place some-
where else. It is the ultimate example
of supply and demand. The supply is al-
ways going to be there. We do far too
little to stop the demand.

We are not going to stop the demand
by this amendment because it takes
the wrong approach to combating ille-
gal drug use in this country. The
amendment would dramatically in-
crease mandatory minimum penalties
for cocaine trafficking. It would throw
the principle of federalism out the win-
dow by telling local schools and school
districts how they must deal with ille-
gal drug use by students. Frankly, how
my State of Vermont may want to deal
with this may be far different than the
State of Montana, the State of Ala-
bama, or any other State. | have to
think we know our people the best
within our States and they are capable
of making those decisions.

The amendment attempts to solve
the unfair discrepancy between sen-
tences for powder and crack cocaine.
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There is an unfair discrepancy, and | do
not think people are that far off when
they say that discrepancy may have
racist overtones. We should all agree
the discrepancy is unfair. In solving
that discrepancy between powder and
crack cocaine, this amendment is
going about it in precisely the wrong
way by increasing the use of manda-
tory minimums for those who manufac-
ture, distribute, dispense, or possess
with intent to distribute powder co-
caine.

Under the current law—and this is
how we get into the improper and un-
fair discrepancy—the quantity thresh-
old to trigger mandatory minimum
penalties for crack offenders is 100
times more severe than for powder co-
caine offenders. Let me put this in a
different way.

If you have an offender charged with
a 5-gram-crack-cocaine offense, they
would be subject to the same 5-year
minimum sentence that would apply to
somebody who was caught with 500
grams of powder cocaine. These harsh-
er crack sentences have resulted in a
disparate impact on the African Amer-
ican community. African Americans
constitute 12 percent of the American
population but account for 40 percent
of our prison population. Anybody
looking at those numbers know some-
thing has gone astray. Eighty-eight
percent of those convicted of crack of-
fenses are black and, of course, crack
offenses always carry the higher pen-
alties. In 1993, the number of African
American men under the control of the
criminal justice system was greater
than the number of African American
men enrolled in college. Something has
gone dramatically astray in our coun-
try.

While it is true that Federal courts
have held the disparate impact caused
by the crack and powder cocaine man-
datory sentencing thresholds does not
violate constitutional protections, the
fact existing laws fall within the judi-
cially determined boundaries of con-
stitutional acceptability does not ab-
solve Congress of its ongoing responsi-
bility to implement the most just and
effective ways to combat drugs in
America.

Just because an act of Congress may
be constitutionally acceptable does not
mean it makes sense. On national high-
ways we could probably constitu-
tionally set a $500 fine for somebody
driving 5 miles an hour over the speed
limit. It would probably be upheld con-
stitutionally, but do we have any con-
stituents who would say it made sense?
Of course not.

I have repeatedly stated my objec-
tions to the shortsighted use of manda-
tory minimums in the battle against il-
legal drugs because of the way they are
applied. My objections are all the more
grave when an attempt is made to in-
crease the use of mandatory minimums
through provisions placed in the mid-
dle of—what?—an amendment to a
bankruptcy bill offered as the adjourn-
ment bells are almost ringing at the
end of the session.
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We can debate whether mandatory
minimums are an appropriate tool in
our critically important national fight
against illegal drugs. | believe they
have not made that much difference.
Others would believe otherwise. In my
view, simply imposing or increasing
mandatory minimums undercuts and
even subverts the more considered
process Congress set up with the Sen-
tencing Commission.

The Federal sentencing guidelines al-
ready provide a comprehensive mecha-
nism to mete out fair sentences. They
allow judges the discretion they need
to give appropriate weight to indi-
vidual circumstances. In other words,
sentencing guidelines allow judges to
do their jobs.

The Sentencing Commission goes
through an extensive and thoughtful
process to set sentence levels. For ex-
ample, pursuant to our 1996 anti-meth-
amphetamine law, the Sentencing
Commission increased meth penalties
after very careful analysis of sen-
tencing data, especially recent sen-
tencing data. They studied the of-
fenses. They had information from the
Drug Enforcement Agency on traf-
ficking levels, dosage unit size, price,
and drug quantity. They took all those
matters into consideration. Simply in-
creasing arbitrarily, in the middle of a
bankruptcy bill, mandatory minimums
goes too far in taking sentencing dis-
cretion away from judges.

Would it not make far more sense if
we set this amendment aside, and at
the Judiciary Committee, which cer-
tainly has jurisdiction over this issue,
have real hearings and have people dis-
cuss whether it is a good idea or bad
idea? Bring in drug enforcement peo-
ple, bring in local authorities, bring in
everybody else involved, and have a
real hearing. If we simply do it because
it sounds good at the moment, | think
we make a mistake.

That is why | have repeatedly ex-
pressed my concerns about creating
new mandatory minimum penalties, in-
cluding as recently as in August, when
the methamphetamine bill that has
contributed many of this bill’s provi-
sions was considered by the Judiciary
Committee.

The meth bill, which was reported by
the Judiciary Committee, is contained
in this amendment to the bankruptcy
bill. It contains a provision directing
the Sentencing Commission to amend
the guidelines to make penalties for
amphetamine offenses comparable to
the offense levels for methamphet-
amine.

Congress recently increased manda-
tory minimum sentences for meth-
amphetamine. Stiff mandatory min-
imum penalties were slipped into last
year’s omnibus appropriations bill. As
a result, now methamphetamine pen-
alties are the same as crack penalties.
This amendment in the bankruptcy bill
would now order the Sentencing Com-
mission to increase penalties for am-
phetamine crimes by a number of base
offense levels so the same penalties
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apply to both meth and amphetamine
offenses.

So what do we get for a result? Even
without the question of mandatory
minimums, you are going to have dra-
matic increases in the penalties for
amphetamine offenses.

We ought to first pass a resolution
saying, we are all against illegal drug
use. We live in neighborhoods. We are
parents or grandparents. We walk the
streets of America. We have seen the
dangers of illegal drug use—all Sen-
ators, Republican and Democrat. We
are all against it. That should be a
given. But do we need to stand up here,
the 100 of us who are suppose to rep-
resent a quarter of a billion Americans,
and prove over and over and over again
that we are against illegal drug usage
by imposing harsher and harsher pen-
alties, without any regard to whether
spending more taxpayer money on
more prisons and more prison guards is
really the most cost-effective way to
address this problem?

In many parts of this country we
spend far more money building new
prisons than we do building new
schools. We spend far more money in-
creasing the number of prison guards
and on their pensions and their pay,
and everything else that goes for them,
than we do in hiring new science teach-
ers or math teachers or language
teachers. We ought to ask ourselves:
Does this picture make that much
sense?

I agree with the distinguished Sen-
ator from Alabama, Mr. SESSIONS, that
we have put a misplaced emphasis on
long mandatory minimum penalties as
the primary tool we use to fight illegal
drug trafficking. When | was a pros-
ecutor, | must admit, there were many
times | asked for a stiff penalty, when
the case called for it. But | also knew
enough to know that stiffer penalties
by themselves are not the whole an-
swer. There are a whole lot of other
things involved. For one thing, a lot of
people committing a crime do not get
too concerned about the penalty if they
think they are not going to get caught.

So the example | have used before is,
you have two warehouses side by side.
One has all kinds of alarm systems and
security personnel. The other has a
rusted old padlock, no lights, and no-
body around it. They both are filled
with, say, television sets. The penalties
for breaking in and stealing those TV
sets are the same, whether you break
into the warehouse that has its secu-
rity system, the lights, and the guards,
or if you break into the one with the
rusty old padlock with no guards and
no lights. It does not take a criminolo-
gist to know which one is going to get
broken into. Why would somebody
break into one where they might get
caught when they can go into the one
where they assume they will not get
caught? The penalties are the same, so
the penalty is not the deterrent.

We have to make drug dealers feel
vulnerable and make drug dealing a
risky business. We do this by making
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sure they are caught and prosecuted,
not simply piling on lengthier prison
terms with increased mandatory min-
imum penalties for the few on the
fringes who do get caught.

These mandatory minimums also
carry with them significant economic
and social costs. According to the Con-
gressional Budget Office, the annual
cost of housing a Federal inmate
ranges from $16,745 per year for min-
imum security inmates to $23,286 per
year for inmates in high-security fa-
cilities.

Mr. President, you and | and every
taxpayer is paying for that. It is crit-
ical that we take steps that will effec-
tively deter crime, but we should not
ignore the costs of this one-size-fits-all
approach to mandatory minimums.

We also cannot ignore the policy im-
plications of the boom in our prison
population. Let me just tell you about
this. In 1970—5 years before | came to
the Senate—the total population in the
Federal prison system was 20,868 pris-
oners, of whom 16.3 percent were drug
offenders.

By 1997, the federal prison population
had grown to almost 91,000 sentenced
prisoners, approximately 60 percent of
whom were sentenced for drug offenses.
The cost of supporting this expanded
federal criminal justice system is stag-
gering. The portion of federal drug con-
trol spending attributable to the crimi-
nal justice system grew from $415 mil-
lion in 1981 to over $8.5 billion in 1999.
Imprudently lowering the cocaine sen-
tencing threshold without considering
the fiscal consequences would further
encumber our already overworked sys-
tem. We ignore at our peril the findings
of RAND’s comprehensive 1997 report
on mandatory minimum drug sen-
tences: ‘““Mandatory minimums are not
justifiable on the basis of cost-effec-
tiveness at reducing cocaine consump-
tion, cocaine expenditures, or drug-re-
lated crime.”

Reducing the disparity between sen-
tences for powder and crack cocaine in
the manner proposed in this amend-
ment is simply wrongheaded. Sen-
tencing parity at any cost is not the
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drugs. Drastically increasing the man-
datory minimum penalties for powder
cocaine in this hasty, end-of-session
amendment will be costly to taxpayers
far into the future, as we will have to
build numerous new prisons to house
non-violent drug offenders who are sub-
ject to lengthy federal prison terms
under this amendment. Indeed, when a
bill seeking to make identical changes
to our powder cocaine laws was intro-
duced in the last Congress, | wrote to
the Attorney General requesting a pris-
on impact assessment. | received a let-
ter from the Justice Department on
June 1, 1998, estimating that the total
cost of this legislation over 30 years
would be over $10.6 billion, including
construction of nine new medium secu-
rity federal prisons to house 11,000
more prison beds.

I ask unanimous consent that a copy
of the letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, June 1, 1998.
Hon. PATRICK LEAHY,
Ranking Minority Member, Committee on the
Judiciary, U.S. Senate, Washington, DC.

DEAR SENATOR LEAHY: This is in response
to the letter you and two colleagues wrote to
the Attorney General requesting a prison im-
pact assessment for S. 2033, which would
alter federal sentences for crack cocaine and
powder cocaine offenders. | hope the fol-
lowing information is helpful to you.

S. 2033 would mandate a 5-year mandatory
minimum sentence for 50 grams of powder
cocaine, instead of the current 500-gram
threshold. In addition, the proposal would
impose a 10-year mandatory minimum sen-
tence for 500 grams of powder cocaine, in-
stead of the current 5 kilogram threshold.
The 5- and 10-year mandatory minimum
thresholds for crack cocaine would remain at
5 and 50 grams, respectively.

Table 1 estimates the impact of the pro-
posed change on prison costs and population
for the 30 years following enactment. Using
its 1996 data set, the U.S. Sentencing Com-
mission produced estimates of the number of
individuals who would be incarcerated under
this scenario. These estimates, which were
based on a review of all defendants sentenced
for drug trafficking and related offenses
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were then used by the Bureau of Prisons to
project prison costs. While our estimates as-
sume a constant rate of prosecutions for the
next 30 years, it is important to understand
that changes in sentencing during that time
period could alter prosecution practices,
thus affecting the cost and population esti-
mates we provide here. Additional cost anal-
ysis assumptions are contained in Enclosure
A.

We estimate that, in the fifth year after
enactment, S. 2033 would require us to pro-
vide over 5,500 additional prison beds than
currently projected in order to handle those
inmates who would be spending more time in
prison. The cumulative additional cost over
five years would be almost $794 million, in-
cluding construction of seven new medium
security federal prisons. In the thirtieth year
after enactment, we would need approxi-
mately 11,000 additional beds. The total cu-
mulative cost over thirty years would be
over $10.6 billion, including construction of a
total of nine new medium security federal
prisons.

Please do not hesitate to contact our office
if you have additional questions concerning
this or any other issue. We have sent similar
letters to Senators Biden and Kennedy.

Sincerely,
L. ANTHONY SUTIN,
Acting Assistant Attorney General.

Enclosures.
ENCLOSURE A: COST ANALYSIS ASSUMPTIONS

For crack cocaine and powder cocaine sen-
tencing scenarios, the Bureau of Prisons
(BOP) is assuming that these inmates will be
housed in medium security facilities. BOP’s
projected construction and operating costs
presented in this prison impact assessment
are consistent with costs required by me-
dium security facilities, which are designed
for a capacity of 1,152 prisoners.

If the estimated impact of enacted legisla-
tion will result in fewer than 1,152 additional
prisoners, the prisoners will be added to ex-
isting facilities and be charged at marginal
costs. If the estimated impact of enacted leg-
islation will meet or exceed 1,152 additional
prisoners, construction of a new facility will
be necessary. While construction is under-
way, space will be found in existing facili-
ties. Once the prisoners are transferred to
the newly built facility, those prisoners are
charged at full per capita cost to meet the
full expense of operating an additional facil-
ity.

The increase in costs over time due to in-
flation is assumed to be approximately 3.1%

smartest way to wage our war on (U.S.S.C.2D1.1) involving a single drug type, per year.
TABLE 1.—5/50 RATIO FOR FIVE YEAR MANDATORY MINIMUM THRESHOLD*
Year and number of inmates Annual operating cost Cumulatiggssperating Construction cost Total cumulative cost

1: 358 $3,122,476 $3,122,476 $327,168,000 $330,290,476
2:1321 11,878,432 15,000,908 84,327,552 426,496,460
32,717 25,745,567 40,746,475 86,941,440 539,183,467
4: 3,756 35,899,848 76,646,323 0 575,083,315
5: 5,529 126,303,054 202,949,377 92,415,744 793,802,113
10: 9,163 251,592,061 1,235,564,127 Yr 7: 98,234,496 1,924,651,359
20: 10,868 426,305,688 4,721,379,782 Yr 13: 117,980,928 5,528,447,942
30: 11,066 580,578,254 9,793,498,397 0 10,600,566,557

*Whenever a 5 year mandatory minimum threshold ratio is discussed, we are presuming that there is also a 10 year mandatory minimum threshold at a drug weight equal to 10 times the amount of the 5 year mandatory minimum

threshold weight.

Mr. LEAHY. We are going to see the
effects of this amendment much earlier
than 30 years from now. Most of us
won’t be here 30 years from now to an-
swer for it; some may be. We have to
look at this and ask, do these costs jus-
tify what we wanted to do?

We also will be focusing a lot more
Federal resources on lower-level drug

dealers. We will have to hire a whole
lot of new drug enforcement officers
right off the bat, but we are going to be
refocusing them on lower-level drug
dealers. I do not believe this is the
most cost-effective allocation of Fed-
eral resources.

In addition to being costly, another
consequence of lowering the powder co-

caine threshold is that more federal re-
sources will be focused on lower-level
drug dealers. We must ask whether this
is the most cost-effective allocation of
federal resources. In adopting the fed-
eral sentencing scheme, Congress in-
tended state and local drug enforce-
ment personnel to investigate and
prosecute small-time offenders, while
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the federal government was to use its
more sophisticated law enforcement
weapons to investigate and prosecute
higher-level drug traffickers. Recently,
Congress has made great strides toward
balancing the federal budget and has
opted to devolve many federal pro-
grams to states in the belief that cer-
tain programs can be more efficiently
administered by state and local govern-
ments. Likewise, Congress should be
wary of assuming the costs associated
with federal intrusion into the tradi-
tional domain of the states in pros-
ecuting criminal offenses. Ill-consid-
ered expansion of the federal criminal
justice system has recently come under
fire from Chief Justice Rehnquist, who
criticized the Congress for federalizing
the criminal justice system during a
period in which the Senate has failed
even to keep the federal bench ade-
quately filled.

A 50-gram powder cocaine offense is a
serious criminal charge. No one is de-
bating whether a 50-gram powder co-
caine dealer should be subject to the
possibility of incarceration. What is
debatable, however, is whether a 50-
gram powder cocaine offender is the
type of high-level dealer that should be
dealt with harshly by federal rather
than state authorities. It is inevitable
that the possibility of harsh federal
sentences will encourage more federal
prosecutions. The question is whether
a 50-gram powder cocaine dealer is the
type of sophisticated drug trafficker
that requires the expense of federal
technical expertise. If not, then we
should be looking very seriously at
more cost-effective ways of distrib-
uting law enforcement, prosecution,
and incarceration obligations between
the federal and state governments in
order to maximize the efficiency of our
nation’s drug control strategy. By re-
structuring the federal sentencing
scheme, we can ensure that state and
local governments can assume greater
responsibility for the investigation and
prosecution of low-level dealers, whose
offenses are of particular local concern.
Federal resources can then be freed to
pursue traffickers higher in the dis-
tribution chain.

Other aspects of this amendment also
turn principles of federalism on their
head. For example, the amendment
contains a federal mandate for the dis-
ciplinary policies of local schools. It
would require local schools to adopt
certain specific policies on illegal drug
use by students, including mandatory
reporting of students to law enforce-
ment and mandatory expulsion for at
least one year of students who possess
illegal drugs on school property. This
turns on its head our traditional idea
that state and local governments
should have the primary responsibility
for education, even though that idea is
one that is constantly put forward by
my colleagues on the other side of the
aisle, and indeed is currently being
used by them to justify their opposi-
tion to the President’s plan to provide
funding for schools to hire additional
teachers and reduce class size.
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I am particularly concerned about
this one-size-fits-all mandate on the
expulsion of students. Expulsion is an
option that schools need to have so
they can deal with particularly intrac-
table behavior problems among their
students. But only local teachers and
principals can know which students
who violate policies or laws should be
expelled, and which deserve a different
punishment.

I can just see the school principal in
Tunbridge, VT getting a directive from
the Federal Government, based on
something we passed in a bankruptcy
bill, telling them how they are going to
run disciplinary procedures in
Tunbridge. We may find ourselves back
to the days when Vermont decided they
wanted to be a republic.

I am not willing to tell thousands of
school principals and administrators
around the country, the U.S. Congress
will tell you when to expel your stu-
dents. If | did that, | would almost ex-
pect a recall petition and expulsion pe-
tition from the people of my State.

Finally, | object to the provision in
this amendment that authorizes the
use of public funds to pay tuition for
any private schools, including paro-
chial schools, for students who were in-
jured by violent criminal offenses on
public school grounds. Such a provision
obviously raises serious Establishment
Clause questions that deserve a fuller
airing than is possible in an end-of-ses-
sion amendment. It also gives rise to
the numerous policy questions sur-
rounding the issue of school vouchers,
which could cause significant damage
to our public school system. As a prac-
tical matter, this provision also raises
the very real possibility of fraud and
collusion to manufacture injuries in
order to attend a private school at the
taxpayers’ expense.

I do believe that there are good
things contained in the parts of this
amendment that deal with our meth-
amphetamine and amphetamine prob-
lems, most of which are borrowed from
a bill that was reported by the Judici-
ary Committee in August. That bill
managed to help local law enforcement
in its daily battle against drugs, pro-
vide funding for the hiring of new DEA
agents, and increase research and pre-
vention funding, all without imposing
mandatory minimums. | supported
each of those provisions. But the good
things included within this amendment
are outweighed by the amendment’s re-
turn to the failed drug policies of the
recent past and its unwise and likely
unconstitutional educational policies.
Therefore, 1 will vote against this
amendment.

Mr. President, | know others wish to
speak. I know the distinguished Sen-
ator from New York was waiting to
speak.

Mr. SESSIONS. Is the Senator asking
unanimous consent that he speak next?
Otherwise, the Senator from Michigan
is due.

Mr. LEAHY. How much time remains
for the Senator from Vermont?
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The PRESIDING OFFICER. The Sen-
ator has 45 minutes 59 seconds.

Mr. LEAHY. When next this side is
recognized, | ask unanimous consent
that Senator SCHUMER of New York be
recognized. | know the distinguished
Senator from Michigan is ready to be
recognized on the other side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. | ask the distinguished
Senator from New Jersey, Mr. LAUTEN-
BERG, be recognized after the distin-
guished Senator from Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, | yield
to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. | appreciate the op-
portunity to speak on the amendment
offered by the Senator from Utah, Mr.
HATCH, Senator ASHCROFT, and myself.

I wish to be somewhat responsive to
a few of the statements made in some
of the speeches in opposition to this
amendment, as they pertain specifi-
cally to the issue of changing the man-
datory minimum sentences on dealing
with powder cocaine. | think it is im-
portant that we reflect on how we got
to where we are today. There has been
for some time, as reflected in actions
of the U.S. Sentencing Commission,
concern about the disparity between
the mandatory minimum sentences for
crack cocaine triggers of 5-year manda-
tory minimums for the dealing of 5
grams, of 10 years for dealings of 10
grams, and the mandatory minimums
for powder cocaine, which are 100 times
greater with the 5-year mandatory
minimum trigger at 500 grams and the
10-year trigger at 1,000.

The Sentencing Commission has
tried on a couple occasions to address
this issue. The first time they tried
this we were forced to take action as a
Congress to stop their proposal from
going into effect. I remind my col-
leagues that we overwhelmingly voted,
I believe unanimously voted, to say no
to the proposal of addressing this dis-
parity by simply changing the powder
cocaine thresholds to the same as
crack cocaine. We thought it was a big
mistake to make the cost of doing
business go down.

The President signed that legislation
into law, making the very same state-
ment, that the message we would be
sending to young people, to drug deal-
ers, to everybody, was the wrong mes-
sage if we made crack cocaine sen-
tences more lenient.

The Sentencing Commission came
back with a second proposal—that was
a proposal actually in response to a
study we requested—that we would si-
multaneously make the crack cocaine
mandatory minimum sentences more
lenient while making powder tougher.
The Sentencing Commission decided
that a ratio of a 10-to-1 difference in
the thresholds versus a 100-to-1 dif-
ference was the appropriate ratio.

A number of us found this second
suggestion also unacceptable because,
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once again, it would require making
the sentences for crack cocaine dealers
more lenient. | speak for myself, but |
think others who cosponsored this leg-
islation share the view that we should
not be making drug sentences more le-
nient, particularly for crack cocaine
dealers.

I want to talk about why we should
not do that because the only way to
change the disparity between powder
cocaine mandatory minimums and
crack cocaine mandatory minimums is
either make the mandatory minimums
for crack cocaine more lenient and the
mandatory minimums for powder co-
caine tougher or do a little of each.

I think anything that changes the
crack cocaine mandatory minimum
threshold is a mistake, for several rea-
sons. First, the current mandatory
minimum with respect to crack co-
caine, the 5-gram threshold, to trigger
a 5-year mandatory, has been a very ef-
fective device in terms of getting the
lower end drug dealers to begin giving
up to prosecutors up the drug chain so
we can begin prosecuting people higher
on the drug chain. If we make those
mandatory minimums more lenient, if
in fact the sentences being confronted
by people at the bottom end of the drug
chain aren’t very severe, they are not
going to cooperate. They are not going
to provide the evidence or finger the
higher-ups in the drug chain itself.

A second argument not to change the
crack cocaine thresholds is that we
have differences in a lot of States al-
ready between what the State manda-
tory minimums punishments are and
the Federal mandatory minimum pun-
ishments are.

In Michigan, we have a pretty tough
set of State laws, similar to the Fed-
eral laws. They are sufficiently similar
so that if somebody is being pursued
for crack cocaine dealing, they don’t
really gain anything by playing off the
State versus the Federal law enforce-
ment officials. But if we begin to make
crack cocaine thresholds for manda-
tory minimum sentences more lenient,
in Michigan, what is going to happen—
and | predict in a lot of other States—
is that the crack cocaine dealer is
going to begin to make a deal with the
Federal prosecutors, as opposed to the
State prosecutors, to get the lighter
sentence. | can’t imagine that is what
we want to do here in the Congress of
the United States.

The third issue | think is important
is to understand exactly how crack co-
caine is sold. | have talked to people
who are in our drug task forces in
Michigan. They have pointed out that
you really can’t increase the thresh-
olds very much beyond 5 grams because
people don’t walk around with larger
quantities of crack cocaine in their
possession when they are dealing. They
hide their stuff, and they deal in quan-
tities smaller than 5 grams or slightly
greater than 5 grams. If you change
that as significantly as has been pro-
posed by the Sentencing Commission,
if you make the thresholds more le-
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nient, you are not going to find any-
body carrying around or being appre-
hended with sufficient levels of crack
cocaine to be pursued under the man-
datory minimum structure.

Fourth, if we make the sentences for
crack cocaine more lenient, we are
going to be sending a terrible message
as well as providing incentive for peo-
ple to pursue crack dealing in greater
amounts. Do we really want to send the
message to young people that we are
getting less tough on crack cocaine
dealers? Do we want to send the mes-
sage to crack dealers that the cost of
doing business just got cheaper? Do we
want to tell the families that we want
to, in fact, make it harder to pursue,
prosecute, and ultimately confine and
incarcerate crack cocaine dealers who
are in their neighborhoods, their
schoolyards and playgrounds, selling
dope to their kids? Is that the message
we want to send? | hope not.

Finally, of course, as we know, crack
is both cheaper and more addictive
than cocaine in powder form. That is
the reason there is a disparity to begin
with, much the same as between heroin
and opium.

For all these reasons, it does not
make a lot of sense to make the man-
datory minimum threshold for 5-year
or 10-year sentences for dealing in
crack cocaine more lenient. If you rule
out the notion of making crack cocaine
sentences more lenient, then the only
other way to address the disparity be-
tween powder and crack cocaine is to
make the powder cocaine sentences
tougher.

So if people are on the other side of
this issue and want to simultaneously
make the disparity between crack and
powder closer, lower that disparity,
and oppose this amendment, then the
only thing they can be saying is they
want to make sentences for crack co-
caine dealers more lenient. | can’t be-
lieve many Members of this body want
to do that. That is the only option we
have. That is why we have pursued an
option that will reduce the disparity by
making sentences for powder cocaine
dealers tougher.

What we have done in setting the
standard we have chosen in this
amendment is to use the ratio that was
agreed upon by the Sentencing Com-
mission in their proposal, and by the
administration, of a 10-to-1 ratio be-
tween the triggers of mandatory min-
imum sentences for crack dealers and
for powder dealers. But we have re-
duced the disparity from 100-to-1 to 10-
to-1 by making tougher sentences for
powder cocaine dealers—the change in
our proposal.

I want to address two or three other
points that were made in some of the
earlier speeches. First, we have heard
talk about the cost of incarceration. |
addressed this earlier in my first
speech because | get frustrated when |
hear people talking about how much it
costs to keep crack dealers and drug
dealers out of the playgrounds and
neighborhoods of our communities. The
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impression is that the only cost on
which we should focus is exclusively
the cost of incarceration. But what is
the cost to us as a society and of hav-
ing larger numbers of children becom-
ing addicted to crack cocaine, having
these people not in prison but in our
neighborhoods? What about those
costs? Can we possibly equate the cost
of someone who dies as a result of their
drug addiction or Kills somebody in
pursuit of the resources to be able to
meet their drug addiction? What are
the costs of that?

So | think it is a little bit unfair to
only add up the costs on one side of
this equation. | think we should also be
talking about the costs to our commu-
nities of allowing larger numbers of
drug dealers to avoid sentencing and to
stay in business.

The other point | make, as | did ear-
lier today, is that we have seen a dra-
matic reduction in the last few years in
both the number of murders and rob-
beries and other numbers of violent
crimes across the board in our country,
in city after city. Those with expertise
on this issue have consistently cited
that the reason for these declines in
the murder rates, the rates of armed
robbery, and so on, is the effectiveness
with which we are finally beginning to
address the crack cocaine epidemic in
America.

So, Mr. President, the notion that we
would do anything that would reverse
our course with regard to cracking
down on the dealers of crack seems to
me to be a mistake.

Finally, | say our goal should be to
lower the disparity so that more people
up the drug chain are subject to man-
datory minimum sentences. That is a
good reason, in my judgment, by itself,
to make tougher the threshold for
mandatory minimum thresholds for
the sale of powder cocaine.

In addition, by doing that, we will re-
duce this disparity that exists. | be-
lieve if we accomplish both objectives,
we will make a greater impact on our
fight against drugs in this country. But
our colleagues should make no mistake
about the fact that if we don’t take
this approach and want to reduce this
disparity, their only option is to make
the sentences for crack dealers lighter
and more lenient. | don’t believe the
Members of this Chamber want to go
on record as saying they want to move
in that direction. So we have offered an
amendment that constructively ad-
dresses the disparity without making
crack sentences more lenient.

I think the other components of this
amendment are also good—those that
deal with methamphetamines, the in-
creased amount of support for drug
treatment programs, and the variety of
other components of this amendment.

| say, finally, with respect to the
question of why it should be in the
bankruptcy bill, there are a lot of
issues that were agreed upon when we
moved to the bankruptcy legislation
that were going to be included in the
debate here, the so-called nongermane
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amendments, ranging from amend-
ments dealing with East Timor, to ag-
riculture, and so on, and this amend-
ment as well. Perhaps this isn’t the
ideal spot for this debate. | only say
that was the agreement that was
reached by 100 Senators, that we would
have amendments that were not spe-
cifically germane to bankruptcy as
part of the final bill we will deal with
on the floor this year.

I hope those who argue somehow that
we shouldn’t be dealing with this issue
will be equally vocal in complaining
about the insertion of other less ger-
mane issues in the bankruptcy debate
because clearly we are going to hear it
argued from both sides that some of
the issues are inappropriate in this
context. The fact is, | think the Amer-
ican people want us to take a tough
stand on drugs and want us to take a
tough stand in favor of tough drug sen-
tences. Our amendment accomplishes
that. | sincerely hope our colleagues
will join us in supporting its passage.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr.
how is the time apportioned?

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 45 minutes,
and the other side has 16 minutes.

Mr. LAUTENBERG. | thank the
Chair. | will try to save some time for
my friend from lowa.

Mr. President, | raise my voice in op-
position to this amendment because |
think it is a wrong-headed distraction
from the real issue that parents all
over this country care about—the epi-
demic of gun violence in our society at
large and especially in our schools.

This amendment would allow Federal
education funding to be shifted from
special education, computer tech-
nology, bilingual education, and other
key programs to provide vouchers to
students who are victims of school vio-
lence.

In a way, | have to tell you that I
think this amendment has a cruel
twist to it because we all want to be of
help wherever we can be to those who
are victimized by violence. But look at
the way the program is designed.

Vouchers to schools? It doesn’t, in
my view, really make a lot of sense
when in fact, if we could keep guns
away from our schools, we would not
have to be thinking about vouchers
but, rather, about how we educate our
children. We could bring the teachers
into the schoolrooms, as the President
would like to have us do—100,000 teach-
ers. Perhaps the workloads of many
would be able to be confined to a seri-
ous review of the educational require-
ments.

This amendment is disturbing on
many levels—so many that | am not
sure where we begin.

Is this the answer to school vio-
lence—ignore the causes, do nothing to
remedy the issue, but ship certain kids
out of public schools?

Does the Republican majority really
believe schools should cut special edu-

President,
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cation and computer funding in public
schools to fund voucher programs?

We are approaching the 21st century.
Everyone knows that whatever the 20th
century brought by way of technology,
computers, et cetera, is likely to be
dwarfed in the earliest years of the 21st
century. It all starts with a computer
base. Why we would want to take funds
away from those programs is really
hard to understand. It is not what
America’s parents want. They want an-
swers. We had one of the answers on
the floor of this Senate. It passed this
body. They want to see a juvenile jus-
tice bill passed, but the majority has
buried this legislation in conference
and declared it dead for the year. It is
hardly a way to respond to the an-
guished calls we hear all over this
country.

It includes, yes, stricter punishments
for those who would violate the rules of
behavior in our society. But it also
closed a gun show loophole that took
the anonymous buyer out of the equa-
tion. It reduced the possibility that
anyone who is on the 10 Most Wanted
List of the FBI could walk into a gun
show and buy a gun. As outrageous as
that sounds, that is the truth.

I don’t know when the Congress is
going to catch up with the American
people. The American people are so far
ahead of Congress that it is embar-
rassing. Poll after poll after poll pleads
with the Senate and pleads with the
House to take away the availability of
guns. At least, if you are not going to
take it away, make sure that those
who buy guns are qualified; that they
know what to do; that they are mature;
that they are not likely to use them
for a violent ending.

The public is demanding an end to
the gun violence. It has reached epi-
demic proportions. The events of last
week prove no one is safe from maniacs
who amass arsenals of deadly weapons
and use them to gun down whole
groups of people—people from Hawaii
to Seattle, from Colorado to Texas to
Kentucky.

Just think about it. Schoolchildren,
high school children at Columbine—ev-
eryone remembers that and will never
forget the picture of that child hanging
out the window pleading for help before
he fell to the ground. Then the next
one is office workers running away
from a gunman in Atlanta, GA; the
next, a picture of youngsters gathering
together to pray while being assaulted
by a gunman and running for their
lives.

We have to do something to stop this
insanity. We have to do something
about a system that makes it easier for
someone to buy a gun than to get a
driver’s license.

We are about at the end of this legis-
lative session. One thing is clear—we
have given in to the extremists, to the
gun lobby, the NRA that opposed even
the most commonsense proposal to
stop gun violence. If | were their ad-
viser, or counselor, | would say: Listen,
guys and women. Let’s give in on this
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one. It doesn’t hurt us a darned bit, and
it makes us look as if we are in touch
with the American people. But no; the
extremists went out, and they have
their hand in this place. They have
their hand in the House, and they
turned our programs away from public
opinion and public demand.

Most Americans assumed that the
horrific shootings in Columbine would
be enough—the ultimate outrage. Most
Americans thought that the vision of 2
high school students systematically
Killing 12 classmates and a teacher and
wounding 23 others would finally spur
Congress to action, would finally say
“that is enough,” ‘‘that is enough.”

After that terrible incident, 89 per-
cent in one poll and 91 percent in an-
other poll asked for the elimination of
the gun show loophole. But it was ig-
nored here. The public ought to look at
why it was ignored.

The reason | think it was ignored is
that campaign contributions over-
whelmed the good judgment and the
demand of the American people—cam-
paign contributions. Get elected; that
is what counts. There is more to it
than that.

It was 7 months ago when that hap-
pened. Congress hasn’t acted even
while the body count rises. Just last
week, nine more people were shot and
Killed in rampages by two gunmen. One
of these gunmen owned 17 handguns.

In May of this year, the Senate—with
Vice President GORE’S help—passed my
gun show loophole amendment as part
of the juvenile justice bill. The gun
show loophole amendment said that
where gun shows, where so many guns
are bought, traded, and sold, had a
place for nonlicensed gun dealers, non-
Federally-licensed gun dealers, any-
one—it didn’t matter who you were—
could walk up to one of those gun deal-
ers and say, ‘“Give me 20 guns, and here
is the money.”” There would be no ques-
tions asked: What is your name? Where
do you live? What do you do for a liv-
ing? Have you been in jail? Have you
been a drug addict? Have you been an
alcoholic? Have you been known to
have bursts of temper, outrage, beaten
your wife, your children? Not one ques-
tion. It is outrageous—not one ques-
tion. We tried to close that loophole. It
was a commonsense measure that
would have stopped lawbreakers, un-
derage children, and the mentally un-
stable from walking into a gun show
and walking out with a small arsenal.

We passed it 51 to 50. But as soon as
the Senate passed my amendment, the
NRA sounded its alarm and its allies
went to work to defeat the proposal in
the House.

The gun lobby spent millions on
radio and TV ads, but, of course, those
ads didn’t mention the gun massacres
that followed Columbine. They didn’t
mention that. In the first week of July,
a violent racist went on a shooting
rampage in lllinois and Indiana Killing
two people and injuring nine. Or that a
few weeks later, a deranged day trader
in Atlanta shot 9 people to death in an
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office and wounded 13. Or that in Au-
gust, a man with a .44-caliber Glock
gun Killed three coworkers in Alabama.

No State is safe. There is no group of
people that is safe—no ethnic group,
religious group, or otherwise.

Five days after that, a white su-
premacist Kkilled a Filipino postal
worker and shot four young people at a
Jewish day-care center. Who will forget
that scene—these little kids, like my
grandchildren, being led by policemen
out of the schoolhouse, where they
went to learn and have fun, running
away from a killer? Last month, a
well-armed maniac walked into the
Baptist Church in Ft. Worth, TX, and
killed seven young people who were at
a prayer gathering.

Day by day, the death toll mounts.
Our family, children, friends, and
neighbors are being gunned down in
our schools, in our houses of worship,
where we work and live.

More than 34,000 people are Killed by
guns every year, more than lost during
the Korean war. Additionally, we wind
up treating 134,000 gunshot wounds, and
the cost to the country is over $2 bil-
lion; taxpayers pay almost half of that.

While the NRA may be on the Repub-
lican side, law enforcement is on our
side. | worked with law enforcement
drafting my gun show amendment, and
I received numerous letters from law
enforcement organizations supporting
that amendment and other gun safety
measures the Senate passed.

I ask unanimous consent copies of
those letters be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INTERNATIONAL BROTHERHOOD
OF POLICE OFFICERS,
Alexandria, VA, September 15, 1999.
Hon. ORRIN G. HATCH,
Chairman, Senate Committee on the Judiciary,
Dirksen Senate Office Building, Washington,
DC.

DEAR CHAIRMAN HATCH: The International
Brotherhood of Police Officers (IBPO) is an
affiliate of the Service Employees Inter-
national Union, AFL-CIO. The IBPO is the
largest police union in the AFL-CIO.

On behalf of the entire membership of the
IBPO | wish to express our strong support of
the gun-related provisions adopted by the
Senate as part of S. 254. The IBPO knows
that passage of these measures will keep
guns away from children and criminals.

The IBPO requests that the conferees con-
tinue to focus on the need for adequate time
to conduct background checks at ‘‘gun
shows.”” As | am sure that you are aware, the
Federal Bureau of Investigation has esti-
mated that over 17,000 disqualified individ-
uals would have been able to purchase a gun
if a twenty-four hour time limit was required
for a background check. Accordingly, if such
time requirement is legislated 17,000 more
felons will be able to purchase guns.

The IBPO is also in support of extending
the requirements of the Brady Act to cover
juvenile acts of crime. Our union has sup-
ported legislation which seeks to comprehen-
sively control crime. The Brady Act is a
major part of such efforts.

Thank you for your consideration of these
issues that are significant to all law enforce-
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ment officers and the citizens of the United
States of America.
Sincerely,
KENNETH T. LYONS,
National President.
INTERNATIONAL ASSOCIATION
OF CHIEFS OF POLICE,
Alexandria, VA, September 14, 1999.
Hon. ORRIN G. HATCH,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN HATCH: On behalf of the
more than 18,000 members of the Inter-
national Association of Chiefs of Police
(IACP), I am writing to express our strong
support for several vitally important fire-
arms provisions that were included in S. 254,
the Violent and Repeat Juvenile Offender
Accountability Act of 1999.

As conference work on juvenile justice leg-
islation begins, 1 would urge you to consider
the views of our nation’s chiefs of police on
these important issues. Specifically, the
IACP strongly supports provisions that
would require the performance of back-
ground checks prior to the sale or transfer of
weapons at gun shows, as well as extending
the requirements of the Brady Act to cover
juvenile acts of crime.

The IACP has always viewed the Brady Act
as a vital component of any comprehensive
crime control effort. Since its enactment,
the Brady Act has prevented more than
400,000 felons, fugitives and others prohibited
from owning firearms from purchasing fire-
arms. However, the efficacy of the Brady Act
is undermined by oversights in the law which
allow those individuals prohibited from own-
ing firearms from obtaining weapons, at
events such as gun shows, without under-
going a background check. The IACP be-
lieves that it is vitally important that Con-
gress act swiftly to close these loopholes and
preserve the effectiveness of the Brady Act.

However, simply requiring that a back-
ground check be performed is meaningless
unless law enforcement authorities are pro-
vided with a period of time sufficient to com-
plete a thorough background check. Law en-
forcement executives understand that thor-
ough and complete background checks take
time. The IACP believes that to suggest, as
some proposals do, that the weapon be trans-
ferred to the purchaser if the background
checks are not completed within 24 hours of
sale sacrifices the safety of our communities
for the sake of convenience.

Requiring that individuals wait three busi-
ness days is hardly an onerous burden, espe-
cially since allowing for more comprehensive
background checks ensures that those indi-
viduals who are forbidden from purchasing
firearms are prevented from doing so.

Finally, the IACP believes that juveniles
must be held accountable for their acts of vi-
olence. Therefore, the IACP also supports
modifying the current Brady Act to perma-
nently prohibit gun ownership by an indi-
vidual, if that individual, while a juvenile,
commits a crime that would have triggered a
gun disability if their crime had been com-
mitted as an adult.

Thank you for your attention to this mat-
ter. If you have any questions, please do not
hesitate to contact me at 703/836-6767.

Sincerely,
RONALD S. NEUBAUER,
President.
ARAPAHOE COUNTY SHERIFF’S OFFICE,
Littleton, CO, September 15, 1999.
Chairman ORRIN HATCH,
Senate Judiciary Committee,
Dirksen Senate Office Building,
Washington, DC.

DEAR CHAIRMAN HATCH: As you and other

conferees meet to craft juvenile justice legis-
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lation, | urge you to adopt the gun-related
provisions adopted by the Senate as part of
S. 254, The Violent and Repeat Juvenile Of-
fender Accountability and Rehabilitation
Act of 1999. We at the National Sheriffs’ As-
sociation (NSA) appreciate your efforts to
curb violent juvenile crime.

We feel that S. 254 combines the best provi-
sions of each legislative attempt to reform
and modernize juvenile crime control. As
you know, sheriffs are increasingly burdened
with juvenile offenders, and they present sig-
nificant challenges for sheriffs. The so-called
core mandates requiring sight and sound sep-
aration, jail removal and status offender
mandates are so restrictive, that even rea-
sonable attempts to comply with the man-
dates fall short. We welcome modest changes
to the core mandates to make them flexible
without jeopardizing the safety of the juve-
nile inmate. We agree that kids do not be-
long in adult jail and therefore we appreciate
the commitment to find appropriate alter-
native for juvenile offenders.

Additionally, NSA supports the Juvenile
Accountability Block Grant program. S. 254
sets aside $4 billion to implement the provi-
sions of the bill and this grant funding will
enable sheriffs to receive assistance to meet
the core mandates. NSA is also hopeful that
the prevention programs in the bill will keep
juveniles out of the justice system. Kids that
are engaged in constructive activities are
less likely to commit crimes than those
whose only other alternative is a gang. We
applaud the focus on prevention, and we
stand ready to do our part to engage Amer-
ica’s youth.

In addition, you may be asked to consider
the following amendments that | support.

Four ways to close loopholes giving kids
access to firearms:

1. The Child Access Loophole.

Adults are prohibited from transferring
firearms to juveniles, but are not required to
store guns so that kids cannot get access to
them. This Child Access Prevention (CAP)
proposal would require parents to keep load-
ed firearms out of the reach of children and
would hold gun owners criminally respon-
sible if a child gains access to an unsecured
firearm and uses it to injure themselves or
someone else.

2. The Gun Show Loophole:

So-called “‘private collectors” can sell
guns without background checks at gun
shows and flea markets thereby skirting the
Brady Law which requires that federally li-
censed gun dealers initiate and complete a
background check before they sell a firearm.
No gun should be sold at a gun show without
a background check and appropriate docu-
mentation.

3. The Internet Loophole Similar to the
Gun Show Loophole:

Many sales on the internet are preformed
without a background check, allowing crimi-
nals and other prohibited purchasers to ac-
quire firearms. No one should be able to sell
guns over the internet without complying
with the Brady background check require-
ments.

4. The Violent Juveniles Purchase Loop-
hole:

Under current law, anyone convicted of a
felony in an adult court is barred from own-
ing a weapon. However, juveniles convicted
of violent crimes in a juvenile court can pur-
chase a gun on their 21st birthday. Juveniles
who commit violent felony offenses when
they are young should be prohibited from
buying guns as adults.

The National Sheriffs Association and |
welcome passage of this legislation. We look
forward to working with you to ensure swift
enactment of S. 254.

Respectfully,
PATRICK J. SULLIVAN, Jr.,
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Sheriff, Chairman,
Congressional Af-
fairs Committee and
Member, Executive
Committee of the
Board of Directors,
NSA.
NATIONAL ASSOCIATION OF
SCHOOL RESOURCE OFFICERS,
Boynton Beach, FL, September 16, 1999.
Chairman HATCH,
Senate Judiciary Committee,
Dirksen Senate Office Building,
Washington, DC.

DAER CHAIRMAN HATCH: The National Asso-
ciation of School Resource Officers (NASRO)
is a national organization that represents
over 5,000 school based police officers from
municipal police agencies, county sheriff de-
partments and school district police forces.
On behalf of our entire membership nation-
wide, I am writing today in strong support of
the gun-related provisions adopted by the
Senate as part of S. 254. These measures are
crucial in reducing child and criminal access
to guns.

As you and other conferees meet to craft
juvenile justice legislation, NASRO urges
you to focus on an important issue to law en-
forcement—the need for at least three busi-
ness days to conduct background checks at
gun shows. This is the same period of time
currently allowed when a firearm is pur-
chased from a licensed gun dealer.

As law enforcement officials we know from
experience that it is critical to have at least
three business days to do a thorough back-
ground check. Law enforcement officials
need time to access records that may not be
available on the federal National Instant
Check Background System (NICS) such as a
person’s history of mental illness, domestic
violence or recent arrests. What is important
to law enforcement is not how fast a back-
ground check can be done but how thorough
it is conducted. Without a minimum of three
business days, this will increase the risk
that criminals will be able to purchase guns.

NASRO is concerned that 72 or 24 hours is
not an adequate amount of time for law en-
forcement to do an effective background
check. The FBI analyzed all NICS back-
ground check data in the last six months and
estimated that—if the law had required all
background checks to be completed in 72
hours—9,000 people found to be disqualified
would have been able to obtain a weapon. If
the time limit for checks had been set at just
24 hours, 17,000 prohibited purchasers would
have gotten guns in just the last half year.
The FBI also found that a gun buyer who
could not be cleared by the NICS system in
under two hours was 20 times more likely to
be a prohibited purchaser than other gun
buyers.

It is impossible to tell precisely how many
lives will be saved by applying the same
background check system that now applies
to gun store sales to gun shows. We know,
however, that without such equivalent treat-
ment gun shows will continue to be the pur-
chase points of choice for murderers, armed
robbers and other violent criminals like
Hank Earl Carr, who was a frequent gun
show buyer despite being a multiple con-
victed felon. Carr’s crimes didn’t stop until
1998, when he shot his stepson and three po-
lice officers before turning a gun on himself.

On June 23, 1999 a Colorado man shot and
killed his three daughters, ages 7, 8 and 10
just hours after purchasing a gun from a li-
censed dealer. The dealer completed a NICS
check, but the check failed to reveal that the
man had a domestic abuse restraining order
against him. If law enforcement had con-
sulted local and state records using both
computerized and non-computerized data
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bases than the man probably would have
never been able to purchase the gun.

The other Senate passed provisions NASRO
supports include requiring that child safety
locks be provided with every handgun sold;
banning all violent juveniles from buying
guns when they turn 18; banning juvenile
possession of assault rifles; enhancing pen-
alties for transferring a firearm to a juve-
nile; and banning the importation of high ca-
pacity ammunition magazines.

It is important to adopt the Senate-passed
gun-related provisions in order to protect
the safety of our families and our commu-
nities. The police officer on the street under-
stands that this legislation is needed to help
keep guns out of the hands of children and
violent criminals.

Sincerely,
CURTIS LAVARELLO,
Executive Director.
NATIONAL ORGANIZATION OF BLACK
LAW ENFORCEMENT EXECUTIVES,

ALEXANDRIA, VA, SEPTEMBER 15, 1999.

Hon. ORRIN HATCH,
Chair, Senate Judiciary Committee,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: The National Orga-
nization of Black Law Enforcement Execu-
tives (NOBLE) representing over 3500 black
law enforcement managers, executives, and
practitioners strongly urge you to support
the gun related provisions adopted by the
Senate as a part of S. 254. These measures
are crucial in reducing child and criminal ac-
cess to guns.

As you and other conferees meet to craft
juvenile legislation, NOBLE urges you to
focus on an important issue to law enforce-
ment—the need for at least three business
days to conduct background checks at gun
shows. This is the same period of time cur-
rently allowed when a firearm is purchased
from a licensed dealer.

NOBLE is concerned that 24 hours is not an
adequate amount of time for law enforce-
ment to do an effective background check.
The FBI analyzed all National Instant Check
Background System (NICS) data in the last
six months and estimated that—if the law
had required all background checks to be
completed in 72 hours, 9000 people found to
be disqualified would have been able to ob-
tain a weapon. If the time limit for checks
had been set for 24 hours, 17,000 prohibited
purchasers would have gotten guns in just
the last half year. The FBI also found that a
gun buyer who could not be cleared by the
NICS system in under two hours was 20 times
more likely to be a prohibited purchaser
than other gun buyers.

It is impossible to tell precisely how many
lives will be saved by applying the same
background check system that now applies
to gun store sales to gun shows. We know,
however, that without such equivalent treat-
ment gun shows will continue to be the pur-
chased points of choice for murderers, armed
robbers and other violent criminals like
Hank Earl Carr, who was a frequent gun
show buyer despite being a multiple con-
victed felon. Carr’s crimes did not stop until
1998, when he shot his stepson and three po-
lice officers before turning the gun on him-
self.

The other Senate passed provisions NOBLE
supports include requiring that child safety
locks be provided with every handgun sold;
banning all violent juveniles from buying
guns when they turn 18; banning juvenile
possession of assault rifles; enhancing pen-
alties for transferring a firearm to a juve-
nile; and banning the importation of high ca-
pacity ammunition magazines.

It is important to adopt the Senate passed
gun related provisions in order to protect the
safety of our families and our communities.
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The police officer on the street understands
that this legislation is needed to help keep
guns out of the hands of children and violent
criminals.
Sincerely,
ROBERT L. STEWART,
Executive Director.
HisSPANIC AMERICAN POLICE
COMMAND OFFICERS ASSOCIATION,
Washington, DC, September 15, 1999.
Chairman HATCH,
Senate Judiciary Committee, Washington, DC.

DEAR CHAIRMAN HATCH: The Hispanic
American Police Command Officers Associa-
tion (HAPCOA) represents 1,500 command
law enforcement officers and affiliates from
municipal police departments, county sher-
iffs, and state and federal agencies including
the DEA, U.S. Marshals Service, FBI, U.S.
Secret Service, and the U.S. Park Police. On
behalf of our entire membership nationwide,
I am writing today in strong support of the
gun-related provisions adopted by the Senate
as part of S. 254. These measures are crucial
in reducing child and criminal access to
guns.

As you and other conferees meet to craft
juvenile justice legislation, HAPCOA urges
you to focus on an important issue to law en-
forcement—the need for at least three busi-
ness days to conduct background checks at
gun shows. This is the same period of time
currently allowed when a firearm is pur-
chased from a licensed gun dealer.

As law enforcement officials we know from
experience that it is critical to have at least
three business days to do a thorough back-
ground check. Law enforcement officials
need time to access records that may not be
available on the Federal National Instant
Check Background System (NICS) such as a
person’s history of mental illness, domestic
violence or recent arrests. What is important
to law enforcement is not how fast a back-
ground check can be done but how thorough
it is conducted. Without a minimum of three
business days this will increase the risk that
criminals will be able to purchase guns.

HAPCOA is concerned that 72 or 24 hours is
not an adequate amount of time for law en-
forcement to do an effective background
check. The FBI analyzed all NICS back-
ground check data in the last six months and
estimated that—if the law had required all
background checks to be completed in 72
hours—9,000 people found to be disqualified
would have been able to obtain a weapon. If
the time limit for checks had been set at just
24 hours, 17,000 prohibited purchasers would
have gotten guns in just the last half year.
The FBI also found that a gun buyer who
could not be cleared by the NICS system in
under two hours was 20 times more likely to
be a prohibited purchaser than other gun
buyers.

It is impossible to tell precisely how many
lives will be saved by applying the same
background check system that now applies
to gun store sales to gun shows. We know,
however, that without such equivalent treat-
ment gun shows will continue to be the pur-
chase points of choice for murderers, armed
robbers and other violent criminals like
Hank Earl Carr, who was a frequent gun
show buyer despite being a multiple con-
victed felon. Carr’s crimes didn’t stop until
1998, when he shot his stepson and three po-
lice officers before turning a gun on himself.

On June 23, 1999 a Colorado man shot and
killed his three daughters, ages 7, 8 and 10
just hours after purchasing a gun from a li-
censed dealer. The dealer completed a NICS
check, but the check failed to reveal that the
man had a domestic abuse restraining order
against him. If law enforcement had con-
sulted local and state records using both
computerized and non-computerized data
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bases then the man probably would have
never been able to purchase the gun.

The other Senate passed provisions
HAPCOA supports include requiring that
child safety locks be provided with every
handgun sold; banning all violent juveniles
from buying guns when they turn 18; banning
juvenile possession of assault rifles; enhanc-
ing penalties for transferring a firearm to a
juvenile; and banning the importation of
high capacity ammunition magazines.

It is important to adopt the Senate-passed
gun-related provisions in order to protect
the safety of our families and our commu-
nities. The police officer on the street under-
stands that this legislation is needed to help
keep guns out of the hands of children and
violent criminals.

Sincerely,
JESS QUINTERO,
National Executive Director.
POLICE EXECUTIVE RESEARCH FORUM,
Washington, DC, September, 14, 1999.
Hon. ORRIN G. HATCH,
Chairman, Senate Committee on the Judiciary,
Washington, DC.

DEAR CHAIRMAN HATCH: The Police Execu-
tive Research Forum (PERF) is a national
organization of police professionals dedi-
cated to improving policing practices
through research, debate and leadership. On
behalf of our members, | am writing today in
strong support of the gun-related provisions
adopted by the Senate as part of S. 254.
These measures are crucial in reducing chil-
dren’s and criminals’ access to guns.

As you and other conferees meet to craft
juvenile justice legislation, PERF urges you
to focus on an important issue to law en-
forcement—the need for at least three busi-
ness days to conduct background checks at
gun shows. This is the same period of time
currently allowed when a firearm is pur-
chased from a licensed gun dealer.

As law enforcement officials, we know
from experience that it is critical to have at
least three business days to do a thorough
background check. While most checks take
only a few hours, those that take longer
often signal a potential problem regarding
the purchaser. Without a minimum of three
business days, the risk that criminals will be
able to purchase guns increases. The FBI
analyzed all NICS background check data in
the last six months and estimated that, if
the law had required all background checks
to be completed in 72 hours, 9,000 people
found to be disqualified would have been able
to obtain a weapon. If the time limit for
checks had been set at just 24 hours, 17,000
prohibited purchasers would have obtained
guns in just the last half year. The FBI also
found that a gun buyer who could not be
cleared by the NICS system in under two
hours was 20 times more likely to be a pro-
hibited purchaser than other gun buyers.

PERF also strongly supports measures
that impose new safety standards on the
manufacture and importation of handguns
requiring a child-resistant safety lock. PERF
helped write the handgun safety guidelines—
issued to most police agencies more than a
decade ago—on the need to secure handguns
kept in the home. Our commitment has not
wavered. | also urge you to clarify that the
storage containers and safety mechanisms
meet minimum standards to ensure that the
requirement have teeth.

PERF also encourages the enactment of
proposals that prohibit the sale of an assault
weapon to anyone under age 18 and to in-
crease the criminal penalties for selling a
gun to a juvenile. PERF all supports banning
all violent juveniles from buying any type of
gun when they turn 18, and supports banning
the importation of high-capacity ammuni-
tion magazines. PERF knows we must do
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more to keep guns out of the hands of our
nation’s troubled youth.

PERF supports strong, enforceable ““Child
Access Prevention” laws. Once again, we
have witnessed the carnage that results
when children have access to firearms. PERF
has supported child access prevention bills in
the past because we have seen first hand the
horror that can occur when angry and dis-
turbed kids have access to guns.

We must do more to keep America’s chil-
dren safe—not just because of recent events,
but because of the shootings, accidents and
suicide attempts we see with frightening reg-
ularity. It is important to adopt the Senate-
passed gun-related provisions in order to pro-
tect our families and our communities. The
police officer on the street understands that
this legislation is needed to help keep guns
out of the hands of children and violent
criminals. Thank you for considering the
views of law enforcement. We applaud your
efforts to help make our communities safer
places to live.

Sincerely,
CHUCK WEXLER,
Executive Director.

Mr. LAUTENBERG. Mr. President,
some of my colleagues may recall that
former President George Bush resigned
from the NRA because the organization
referred to law enforcement people as
“‘jack-booted thugs.” What a twist to
refer to our law enforcement people
courageously out there risking their
own lives to protect others and refer-
ring to them as ‘“‘jack-booted thugs.”” |
saluted President Bush for that one.

We ought to be skeptical when the
NRA says it supports law enforcement.
We ought to be skeptical when they use
the second amendment to promote ex-
tremist views. What does the second
amendment say?

A well-regulated Militia being necessary to
the security of a free State, the right of the
people to keep and bear Arms, shall not be
infringed.

It doesn’t say one ought to be able to
buy it without a license. It doesn’t say
if someone is crazy, they ought to be
able to buy a gun. It doesn’t say if one
is 12 years old, they ought to be able to
buy a gun. It doesn’t say one ought to
be able to buy as many guns as they
want. No matter how broadly one in-
terprets that, there is nothing that
says one shouldn’t have to have a li-
cense to buy a gun.

The interpretation of the amendment
has been broadened and the courts
don’t hold or support that. That is the
kind of gobbledygook that accom-
panies that. It is like saying guns don’t
kill; people kill. Who pulls the trigger?
Animals. | guess maybe in some ways
they are.

We never hear the NRA talk about
the first 13 words in that amendment:

A well-regulated Militia, being necessary
to the security of a free State . . .

They only cite the last 14 words when
they argue that the amendment cre-
ates an unlimited right for individuals
to bear arms.

Nonsense. The NRA knows the his-
tory of the second amendment doesn’t
support the organization’s radical
views. When the Constitution was
being debated, each State had its own
militia. Most adult males were re-
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quired to enlist and to supply their
own equipment, including their own
guns. The second amendment was writ-
ten in response to concerns that exces-
sive Federal power might lead to the
Federal Government passing laws to
disarm those State militias.

The United States has changed a
great deal since then. We no longer
have State militias where citizens are
required to provide their own arms.
Thank goodness we have a National
Guard—a  State-organized military
force—that is more limited and de-
pends on government-issued weapons.
They are there to respond to protecting
the public.

If my colleagues are interested in
reading more about reality and the
myths surrounding the second amend-
ment, | urge them to read some recent
scholarly articles written by inde-
pendent historians whose research has
not been funded by the NRA. These in-
clude articles by Saul Cornell, a his-
tory professor at Ohio State Univer-
sity; an editorial by Garry Wills, a Pul-
itzer Prize-winning history professor at
Northwestern University; and an arti-
cle by historian Mike Bellesiles of
Emory University.

I ask unanimous consent these arti-
cles be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, June 24, 1999]

REAL AND IMAGINED
(By Saul Cornell)

Three words are routinely invoked by op-
ponents of gun control: the Second Amend-
ment. So it was during the debate last week
in the House.

In reality, however, the amendment was
never meant to ban virtually all efforts to
regulate firearms. Indeed, the Founding Fa-
thers viewed regulation as not only legal but
also absolutely necessary, and colonial
America enacted all sorts of regulatory leg-
islation governing the storage of arms and
gunpowder.

The mythology of the Second Amendment,
however, has turned history on its head.
Herewith, the truth about the Second
Amendment and its place in history.

Myth: The right to bear arms has always
been an individual right.

Reality: States retained the right to dis-
arm law-abiding citizens when the good of
the community required such action.

In Pennsylvania, as much as 40 percent of
the adult, white male population was deemed
to lack the requisite virtue to own guns.

Myth: The armed citizen militia was essen-
tial to the cause of American independence.

Reality: If Americans had relied on their
militia to achieve independence, we would
still be part of the British empire. There
were never enough guns in the hands of citi-
zens to pose a threat to a well-equipped
army. The Continental Army, not the mili-
tia, won the American Revolution.

Myth: The militia included all able-bodied
citizens.

Reality: The list of groups excluded from
the militia in Massachusetts ran to two
paragraphs.

Myth: The militia was an agent of revolu-
tion.

Reality: While the militia became a power-
ful agent of political organization, it was in-
variably used by states to repress rebellions
by citizens and slaves.
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[From the Chicago Sun-Times]
SHOOTING HOLES IN AGE-OLD GUN MYTHS
(By Garry Wills)

For a number of years now, historian Mi-
chael Bellesiles of Emory University has
been amassing a great body of evidence that
demolishes the myths of the gun’s role in
American history. | have wondered by no one
in the popular press has picked up on this
work published in scholarly journals. Now
that a news magazine finally has done that,
the magazine, it turns out, is not an Amer-
ican one but the Economist, published in
London. Its current issue runs a very full and
important summary of Bellesiles’ findings.

By a sophisticated bit of sleuthing,
Bellesiles has put together probate reports
on what people owned in the 18th and early
19th centuries, government surveys of gun
ownership (something the NRA would go
crazy at today), records of the number of
guns produced in America and imported from
abroad—all to establish this fact, which runs
contrary to romantic notions of the fron-
tiersman’s reliance on his weapon: Up until
1850, fewer than 10 percent of Americans
owned guns, and half of those were not func-
tioning.

Guns were expensive in early days; they
cost the equivalent of the average man’s
wages for a year. They were inefficient and
hard to maintain. Few were made in Amer-
ica. Repairs were not readily executed
(mainly by blacksmiths who worked on farm
implements). How did people protect them-
selves then? Not by guns. Only 15 percent of
the violent deaths inflicted in the period 1800
to 1845 were brought about by guns—about
the same number as were caused by ax at-
tacks and fewer than those caused by knives.
The leading cause of violent death was being
beaten or strangled (twice as many died that
way as by shooting or stabbing).

So much for the NRA argument that if
guns are taken away, people would just find
other means of killing one another. People
certainly will Kill, but the rate just as cer-
tainly would drop. When is the last time you
heard of a drive-by strangling, or the case of
a school where a dozen children were mowed
down with an ax? that is why the murder
rate is so low in the countries that do have
gun control.

Another myth that Bellesiles demolishes is
that of the militias. Most militias did not
have guns, or powder, or the training to use
what few weapons they had. They were not
made up of the whole male citizenry—how
could they have been, when no more than 10
percent of the citizens had guns. Militias
usually were mustered for immediate emer-
gencies from the unemployed, the drifting or
those too poor to buy substitutes for their
service. One of the few exceptions to this
condition was militias in the South that
were kept in fighting condition in order to
patrol the slaves. So far from being a great
bastion of freedom, the militias were a sup-
port of slavery.

When Bellesiles’ findings are put together
with Robert Dykstra’s study of the cowboy
legend (towns such as Tombstone and Dodge
City had gun control laws, so that only 1.5
deaths occurred annually during the cattle
drives of their most famous years) and with
Osha Gray Davidson’s history of the NRA
(which did not oppose gun control until the
1960s), there is nothing left standing to vindi-
cate the myth that individually owned guns
were a source of American freedom and
greatness.

[From the Economist, July 3, 1999]
ARMS AND THE MAN
America’s love affair with the gun is the
eternal stuff of fiction. It has not always
been the stuff of fact.
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Richard Henry Lee, one of the signers of
America’s Declaration of Independence,
wrote that ‘“‘to preserve liberty, it is essen-
tial that the whole body of the people always
possess arms and be taught alike, especially
when young, how to use them.”” This associa-
tion between guns and liberty seems hard-
wired into the American consciousness. It
has produced a country with more guns than
people. It has made national heroes of the
armed frontiersman, the cowboy and Teddy
Roosevelt, the president who carried a big
stick and a hunting rifle. Above all it has en-
gendered such a powerful cult of the gun
that whether you glorify it, fear it or accept
it as a necessary evil, hardly anyone ques-
tions its basis in fact. Have guns really been
an essential part of American life for 400
years?

At first glance it seems absurd to doubt it.
From the time of the earliest settlement on
the James River, the English colonies re-
quired every freeman to own a gun for self-
defence. More than a century and a half
later, the notion of the citizen-soldier was
enshrined in the constitution. ““A well regu-
lated militia being necessary to the security
of a free State, the right of the people to
keep and bear Arms shall not be infringed,”
holds the second amendment of the Bill of
Rights, which establishes additional safe-
guards for Americans’ freedom.

Yet in ordinary life people were not armed
to the teeth a couple of centuries ago. Wills
from revolutionary times present a different
picture. Probate records that list the belong-
ings passed on to heirs often give valuable
insights into everyday activities and posses-
sions. Michael Bellesiles, a professor at
Emory University in Atlanta, has trawled
through more than 1,000 probate records dat-
ing from between 1765 and 1850. Here is a typ-
ical finding: ‘“He takes note of his favourite
chocolate pot [says Mr. Bellesiles]. The
record notes broken bottles, bent spoons. It
notes every scrap of land and every debt and
credit he holds. There’s not a single gun list-
ed. And this is the commander of the Vir-
ginia militia.”” Between 1765 and 1790, fewer
than 15% of probate inventories list guns of
any kind (see chart 1 on), and more than half
of those listed were broken. The larger-than-
average proportion in the South was prob-
ably due to difficulties in persuading people
to be slaves by peaceful means.

Official surveys of private-gun ownership
show much the same thing. (Amazingly, to
modern sensibilities, state and federal gov-
ernments were able to undertake surveys of
this sort without any debate in state legisla-
tures about their right to do so.) The state of
Massachusetts counted all privately owned
guns on several occasions. Until 1840, at any
rate, no more than 11% of the population
owned guns—and Massachusetts was one of
the two centres of gun production in the
country. At the start of the War of 1812, the
state had more spears than firearms in its
arsenal. What was true at the state level was
true nationwide. “‘It would appear,’ says Mr.
Bellesiles, ““that at no time prior to 1850 did
more than a tenth of the people own guns.”’

So, contrary to popular belief and legend,
and contrary even to the declarations of the
founding fathers, gun ownership was rare in
the first half of America’s history as an inde-
pendent country. It was especially low in
parts of the countryside and on the frontier,
the very areas where guns are imagined to
have been most important. By no stretch of
the imagination was America founded on the
private ownership of weapons.

But what about the civilian militias of the
period, in which all adult men were supposed
to serve? These included bodies such as the
Minutemen of Massachusetts, embattled
farmers who agreed to turn out at a minute’s
notice and managed to take on the British at
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Lexington and Concord. Surely they at least
exemplified the republican ideal of universal
military service by the citizenry?

Not really. Most militias were a joke. De-
scribing a shooting competition at a militia
muster in Pennsylvania, one newspaper
wrote cruelly: “The size of the target is
known accurately, having been carefully
measured. It was precisely the size and shape
of a barn door.” The soldiery could not hit
even this; the winner was the one who missed
by the smallest margin. No wonder the mili-
tias of Oxford, Massachusetts, voted in 1823
to stop their annual target practice to avoid
public humiliation. South Carolina fined
people who heckled or disrupted the militia
muster—to no avail.

Militias, it seems, were neither adept nor
well-armed. In 1775 Captain Charles Johnson
told the New Hampshire Provincial Congress
that his company had ‘“‘perhaps one pound of
powder to 20 men and not one-half our men
have arms.” The adjutant general of Massa-
chusetts complained in 1834 that only ‘““town
paupers, idlers, vagrants, foreigners,
itinerants, drunkards and the outcasts of so-
ciety” manned his militias. Delaware was
one of several states that fined people for
non-attendance at musters. In 1816 it gave up
the unequal struggle and repealed all the
fines; and when the legislature dared to
enact a new militia law in 1827, it was turfed
out at the next elections and the law re-
pealed. In the 1830s, General Winfield Scott
discovered the Florida militia to be essen-
tially unarmed—and this was during a war
against the Seminole Indians.

These and other bits of information con-
firm the evidence of the probate records:
guns were rare. Perhaps the fact should not
surprise. Gunpowder and firing mechanisms
had to be imported, so a gun cost about a
year’s income for an ordinary farmer. (For
comparison, a basic rifle now costs the
equivalent of three days’ work at the aver-
age wage.) And guns were hard to maintain:
muskets were made mostly of iron, which
rusted easily and needed constant attention.
Many busy farmers had better things to do
with their time.

Even if farmers had wanted and been able
to buy guns, they would usually have found
them hard to obtain. Before the civil war,
America had only two armouries, at Harper’s
Ferry, Virginia, and Springfield, Massachu-
setts (see chart 2). Their joint output was
not enough even for basic national defense.
In an attempt to equip the militias suffi-
ciently to protect the newly independent
country, Congress ordered the purchase of
7,000 muskets in 1793. A year later, it had
managed to buy only 400.

Strikingly, the citizen-soldiers could not
be bothered to arm themselves even when
guns were both available and free of charge.
In 1808 the government made its biggest at-
tempt to arm and organise the citizenry, of-
fering to buy weapons for every white male
in the country. All the militias had to do to
get guns was apply for them, reporting how
many members they had. By 1839 only half
the companies in Massachusetts had taken
the trouble to do this.

Across the country, popular neglect was
killing the militias. In 1839 the secretary of
war complained that ‘“‘when mustered, a ma-
jority of [the militias] are armed with walk-
ing canes, fowling pieces of unserviceable
muskets.” Practically every militia com-
mander reported that his members did not
look after their guns properly. All com-
plained of non-attendance. All worried about
the low esteem in which the militias were
generally held. In 1840 most states gave up
filing militia returns altogether. Militias as
the founding fathers had envisaged them
were finished.
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ARMING AMERICA BY MISTAKE

So when did mass ownership of guns begin
to develop, if not at the start? It was during
the civil war, from 1861 to 1865, and the agent
of change was industrialisation. The Amer-
ican civil war was the first conflict in his-
tory in which the new techniques of mass
production and transport played vital roles.
Armies were ferried around by train and
issued with the latest weapons from the
most modern factories.

Naturally, weapons production soared. In
the 12 months to July 1864, the state-owned
Springfield armory produced over 600,000 ri-
fles, nearly as many as in the whole of its 70-
year history. The Union government’s Ord-
nance Department spent $179m (about $2.5
billion at today’s prices) from 1861 to 1866 on
buying or making weapons.

Much of the money was collected by the
dozens of new private factories that opened
or grew to meet the increased demand. Chief
among them was Samuel Colt’s, the first pri-
vate company to manufacture guns on a
large scale. Between 1836, when Colt’s fac-
tory first opened, and 1861, when the civil
war began, production averaged a few thou-
sand weapons a year. By 1865 Colt had be-
come the largest private supplier to the
Union army, selling 386,417 revolvers in the
course of the conflict. Like other gun mak-
ers, Colt started to reap huge economies of
scale, as the war went on, and the costs of
production dropped sharply. In 1865 the Colt
Peacemaker revolver cost $17 to buy—about
two months’ earnings for a labourer.

The civil war expanded not just the pro-
duction but also the ownership of guns. At
its outset the Union government owned
300,000 muskets and 27,000 rifles; the Confed-
eracy had another 150,000 guns of various
sorts; and there were tens of thousands of
guns in private hands. During the war, the
Ordnance Department of the Union govern-
ment bought or made 3.5m carbines, rifles,
revolvers, pistols and muskets, as well as
over 1 billion cartridges and 1 billion percus-
sion caps. In addition, it imported $10m-
worth of rifles, muskets and carbines from
Europe. In all, the Union issued at least 4m
small arms to its soldiers in five years—per-
haps eight times as much as the total stock
of guns at the beginning of the war.

The men were not only issued with fire-
arms but also taught how to use them. At its
peak, the Union army counted around 1.5m
enlisted men and the Confederate army an-
other 1m. These were easily the largest mili-
tary forces ever assembled. Most important,
these weapons were left in the hands of the
soldiers at the end of the war. Anxious to
press ahead with reconstruction, the vic-
torious Union government allowed all sol-
diers, including those of the Confederacy, to
take their guns home. (In theory, soldiers
were supposed to buy their guns but no one
made any serious effort to collect the money
that was due.)

The civil war thus transformed America
from a country with a few hundred thousand
guns into one with millions of them. it was
this war, rather than any inherent belief in
the right of individuals to carry guns, that
first armed America—and then created the
first crime wave to go with it. In the decade
immediately after the war, murder rates
soared, and guns became the murder weapon
of choice (see chart 3). This crime wave was
one important reason why the ownership and
production of guns did not fall away after
the “‘late wunpleasantness between the
states’’, as some Southerners put it.

* * * * *

Colt was a self-publicist of genius. When
his brother, John, unfraternally chose a
mere axe with which to commit murder in
1841, Samuel persuaded the court to let him
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stage a shooting display inside the court-
room to demonstrate the superiority of the
new revolver over the axe as a murder weap-
on. Using these publicity skills, and dis-
playing precocious evidence of lobbying abil-
ity (he gave President Andrew Jackson a
handgun and pioneered the practice of
wining and dining members of Congress),
Colt aimed his campaign at the growing mid-
dle class. He devised advertising campaigns
showing a heroic figure wearing nothing but
a revolver defending his wife and children.
His guns were given nicknames (Equalizer,
Peacemaker and so forth). Since most of his
customers did not know how to use a fire-
arm, he printed instructions on the cleaning
cloth of every gun. His initial success shows
up in the probate records: the percentage of
wills listing firearms among their legacies
rose by half between 1830 and 1850.

* * * * *

The big industrial cities back East were
actually far more violent than even the most
notorious cowboy town. Robert Dykstra
writes that ‘“‘during its most celebrated dec-
ade as a tough cattle town, only 15 persons
died violently in Dodge City, 1876-85, for an
average of just 1.5 Killings per cowboy sea-
son.”” Towns such as Tombstone (in Arizona)
and Dodge City (in Kansas) had very low
murder rates, mainly because drovers had
their guns confiscated at the town limits.
Not so in the East. In 1872 the Missouri Re-
publican, for example, called New York a
“murderer’s paradise’”” and criticized its
““chronic indifference” in the face of ‘“the
murdering business [that] is carried on with
impunity.”

Nonetheless, by the end of the 19th cen-
tury, two elements of America’s present gun
culture were in place: widespread individual
ownership of guns, and large numbers of fac-
tories that were turning out affordable weap-
ons to meet popular demand. More was re-
quired, however, to create a true ‘“‘gun cul-
ture’: in particular, as Mr. Bellesiles points
out, ““there needed to be a conviction, sup-
ported by the government, that the indi-
vidual ownership of guns served some larger
purpose.” The notion that the right to own
firearms was somehow the quintessential
American freedom had yet to come.

THE CULT OF THE GUN
* * * * *

After the second world war, the organiza-
tion’s character altered. It began to rep-
resent sportsmen more, organizing training
courses for hunters, teaching classes in gun
safety and even putting together a rifle team
to represent the United States in the Olym-
pic games. Though it did some lobbying, the
question of influencing gun laws came low on
its list of priorities. The NRA was, in fact, a
little like the Boy Scouts.

Two developments changed that. The first
was the Gun Control Act of 1968, which
forbad selling guns by post after President
Kennedy was assassinated by a weapon that
had been bought in this way. The act was
supported by the NRA'’s leaders but opposed
by many of its members.

The other event was the appearance of
Hanlon Carter at the head of a dissident
group within the NRA. A tough Texan who
had had a murder conviction overturned on
appeal, he transformed the NRA from a
sporting club into what is widely seen today
as one of the most powerful lobbying organi-
zations in America. In 1997, incensed at plans
for training in environmental awareness at
the NRA’s new national shooting range,
Carter organized what was in effect a take-
over of the association. When the smoke
cleared, his headliners were in charge.

* * * * *

Mr. LAUTENBERG. The courts have
interpreted the second amendment in a
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straightforward and commonsense way.
In the United States v. Miller, decided
in 1939, the Supreme Court ruled the
amendment guarantees the right to be
armed only in service to a well-regu-
lated militia. In other words, no one
has an automatic right to own a fire-
arm.

The NRA is simply wrong. If they
were right, anyone could carry a gun
any time they wanted to. People could
carry machine guns anywhere they
wanted to—to work, restaurants, on
airplanes. That is exactly why former
Chief Justice Warren Burger, a con-
servative appointed to the Supreme
Court by President Nixon, and a gun
owner himself, called the NRA’s distor-
tion of the second amendment a fraud
on the American public. That is a Chief
Justice of the Supreme Court.

I hope my colleagues will put aside
the false rhetoric of the extremist NRA
and listen to other American people,
people of every religion, race, color,
creed, and profession coming together
to try to stop gun violence, people join-
ing together because the right to bear
and raise children safely must come be-
fore the right to bear arms. People are
joining together because there is no
need for 200 million firearms in a civ-
ilized society. The people are joining
together to say if citizens want a gun,
they ought to prove they can use it
safely.

Vouchers are not the answer; a
voucher to go to different schools
won’t solve the problem. Ignoring the
problem is not an answer. Instead of
wasting our time today on this mean-
ingless amendment, the Senate ought
to be working to pass a gun safety bill
to close dangerous loopholes. 1 hope
the constituents back home will watch
how their Senators vote on matters to
control gun violence and compare it to
what kind of vote we get on the school
voucher issue.

On this issue, we will prevail because
there is no force stronger than the peo-
ple united to protect their children.
There aren’t enough gun lobby dollars
to protect politicians who stand in the
way. Lord help us.

| yield the floor.

The PRESIDING OFFICER
BUNNING). The Senator from lowa.

Mr. HARKIN. | associate myself with
the eloquent and erudite remarks made
by my colleague, the Senator from New
Jersey. He is right on target.

This amendment we are about to
vote on misses the mark by a mile in
terms of what we ought to do. The Sen-
ator from New Jersey has been the
leading advocate on the Senate floor
for focusing razor-like on the real prob-
lem, which is the proliferation of guns,
the ready access to guns of the youth
of this country. He is right on target. |
compliment the Senator for his leader-
ship in that area and the statements
made today.

Again, the majority has taken a
measure which has strong bipartisan
support and added a poison pill—noth-
ing more or less than a blatant polit-
ical maneuver. Most of the provisions

(Mr.
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of this amendment provide critical re-
sources to law enforcement and com-
munities to battle the methamphet-
amine epidemic. This started as a
strong measure, one | wholeheartedly
endorsed and have cosponsored. We
have in the Midwest, the West, the
Southwest, a major problem with this
dangerous and highly addictive drug.
We need additional resources to stop
the spread of meth in our rural commu-
nities and urban centers.

I am a cosponsor of the bill authored
by Senators HATCH and ASHCROFT, in-
cluding provisions to help law enforce-
ment investigate and clean up highly
toxic meth labs. It includes $15 million
for meth prevention and education, $10
million for meth treatment, and au-
thorizes funding for needed research on
the treatment of meth. It also includes
tougher penalties for meth lab opera-
tors and traffickers. Many of these pro-
visions, about a third of them, are
taken from the bill | introduced earlier
this year called the Comprehensive
Methamphetamine Abuse Reduction
Act.

Over the past 3 years, | have worked
very hard to increase the resources for
law enforcement and communities to
reduce the supply and demand of these
illegal drugs through millions of dol-
lars in grants for law enforcement, pre-
vention, treatment, and research. So
the methamphetamine bill is a good
bill. It has strong bipartisan support.
The methamphetamine amendment is
a good amendment—until last-minute
additions were included to undermine
the bipartisan support. We now have a
couple of poison pills added to it.

The first is a school voucher pro-
gram, private school vouchers that will
divert Federal education dollars from
public schools to private schools. It
says for a victim of a crime at a
school—a situation that no one con-
dones—that Federal education funds
could be used to send that student to a
private school anywhere in the State.
That sounds good, but it doesn’t do
anything to make schools safer. Plus
there is a big loophole in the amend-
ment. If you read the amendment, it
says here:

Notwithstanding any other provision of
law [et cetera, et cetera] if a student be-
comes a victim of a violent criminal offense,
including drug-related violence, while in or
on the grounds of a public elementary school
or secondary school that the student at-
tends. . . .

Then they can use these funds to
send the student to a private school,
including a religious school, anywhere
in the State, wherever the parent
wants the student to go.

So, obviously, a student could be on
the school grounds after school, in the
evening, on the weekend, as most of
these grounds are available as play-
grounds, basketball courts, things like
that, and if the violent act occurred
then, which has nothing to do with the
school whatsoever, these funds could be
diverted. There is a big loophole in
that amendment. Aside from that, that
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is not the way to address violence in
schools. We should, instead, support vi-
olence and crime prevention programs
in and around public schools, not di-
vert resources from public to private
schools. We should invest in initiatives
such as the Safe and Drug-Free Schools
Act and afterschool programs, since we
know most juvenile crimes occur be-
tween 3 p.m. and 8 p.m.

I am on the Appropriations Com-
mittee for education. As soon as | fin-
ish my statement, | am going down-
stairs to continue negotiations. The
President wanted $600 million for after-
school programs to keep these kids off
the streets and put them into after-
school programs. The Republican lead-
ership knocked that down in half, to
$300 million. That is where we ought to
be putting our money, not saying take
money out of public schools and put
them in vouchers. Let’s do what the
President wanted to do: Put $600 mil-
lion in afterschool programs so these
kids will be safe.

We also need more counselors in
schools, especially in our elementary
schools, to prevent problems before
they start. Public tax dollars should be
spent on public schools which educate
90 percent of our Nation’s children.
Taxpayers’ money should not go to
vouchers when public schools have
great needs, including providing a safe
environment.

Again, there is another part of this
that is a poison pill, and that is the
mandatory minimum provisions which
were put in the amendment. The De-
partment of Justice, all of the U.S. at-
torneys, including the two U.S. attor-
neys from the State of lowa, oppose
this provision. It does not fix the prob-
lem. Our prisons are already full. We
are building new prisons. In fact, the
most rapidly growing part of public
housing today is our building of pris-
ons. Yet what this amendment would
do is crowd more people into those
prisons and require us to build more
prison cells. That is not the answer.
Building more prisons, making manda-
tory minimum sentences, getting
young people who may be first-time
abusers into these prisons, is not the
answer. We need more education; we
need more prevention; we need more
treatment; and we need more coun-
seling for Kids in elementary and sec-
ondary schools.

With these two poison pills, | do not
see how anyone could support this. The
methamphetamine part was a good
part when it started out. Then the ma-
jority decided to add some poison pills
in a political maneuver. | understand
the politics of it, but the politics does
not mean we have to shield our eyes
and cast a blind vote.

I am hopeful that sometime—prob-
ably not this year—next year we will
be able to bring up again a targeted
methamphetamine bill, one that gets
to, yes, penalties but also gets to edu-
cation, prevention, treatment, and re-
search, and put this package together
in an antimethamphetamine drug bill
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that we can bring up and pass without
all these riders and poison pills.

| yield the remainder of the time on
this side.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. GRASSLEY. We also yield the
remainder of the time on this side. | as-
sume we can go to a vote.

The PRESIDING OFFICER. All time
has been yielded back. Has someone re-
quested the yeas and nays?

Mr. GRASSLEY. Mr. President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2771. The yeas and nays were or-
dered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. | announce that the
Senator from Arizona (Mr. McCAIN) is
necessarily absent.

The result was announced—yeas 50,
nays 49, as follows:

[Rollcall Vote No. 360 Leg.]

YEAS—50
Abraham Frist Murkowski
Allard Gramm Nickles
Ashcroft Grams Roberts
Bennett Grassley Roth
Bond Gregg Santorum
Brownback Hagel Sessions
Bunning Hatch Shelby
Burns Helms Smith (NH)
Byrd Hutchinson Smith (OR)
Campbell Hutchison Snowe
Cochran Inhofe Stevens
Conrad Kyl Thomas
Coverdell Lieberman Thompson
DeWine Lott Thurmond
Domenici Lugar Voinovich
Enzi Mack Warner
Fitzgerald McConnell
NAYS—49
Akaka Edwards Levin
Baucus Feingold Lincoln
Bayh Feinstein Mikulski
Biden Gorton Moynihan
Bingaman Graham Murray
Boxer Harkin Reed
Breaux Hollings Reid
Bryan Inouye Robb
Chafee, L. Jeffords Rockefeller
Cleland Johnson Sarbanes
Collins Kennedy Schumer
Craig Kerrey Specter
Crapo Kerry Torricelli
Daschle Kohl Wellstone
Dodd Landrieu Wyden
Dorgan Lautenberg
Durbin Leahy
NOT VOTING—1
McCain

The amendment (No. 2771) was agreed
to.

Mr. HATCH. Mr. President, I move to
reconsider the vote.

Mr. ASHCROFT. I move to lay that
on the table.

The motion to lay on the table was
agreed to.

Mr. DASCHLE. Mr. President, today
I voted against the Hatch ‘‘drug”
amendment. | voted against this
amendment with some regret because |
very much wanted to support one pro-
vision in this amendment—Senator
HATCH’s Methamphetamine Anti-Pro-
liferation Act of 1999.
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Senator HATCH’s Methamphetamine
Anti-Proliferation Act of 1999 is a bi-
partisan bill that would go a long way
toward attacking the proliferation of
methamphetamine  trafficking and
abuse that particularly plagues the
Midwest. I know my friend Senator
HARKIN and others have worked tire-
lessly with Senator HATCH to improve
the bill and to ensure that prevention
and treatment programs targeted at
young people tempted by or addicted to
methamphetamine are included in any
solution to this problem. Because | feel
strongly about this issue, | co-spon-
sored Senator HARKIN’s bill the *“Com-
prehensive Methamphetamine Abuse
Reduction Act,” and many of the pro-
visions of Senator HARKIN’s bill are
now included in this amendment.

We have a serous problem in South
Dakota with the production, traf-
ficking and use of methamphetamine. |
have met with many members of South
Dakota’s law enforcement community
about this problem, and I know that
cracking down on meth traffickers and
users has become more and more dif-
ficult as this highly addictive drug has
increased in popularity, particularly
among our young people. The number
of methamphetamine arrests, court
cases, and confiscation of labs con-
tinues to escalate. In the Midwest
alone, the number of clandestine meth-
amphetamine labs confiscated and de-
stroyed in 1998 was nearly triple the
number confiscated and destroyed in
1997.

It has become evident that meth-
amphetamine is fast becoming the
leading illegal drug in our region, and
efforts to combat its spread are com-
plicated by the fact that the drug does
not discriminate. Its users range from
teenage girls who use the drug to de-
crease their appetite in an effort to
lose weight, to middle class men look-
ing for a cheap high. This highly ad-
dictive drug can lead to devastating
consequences for its users, and far too
often methamphetamine use has been a
major factor in a number of violent
crime cases. In recent years, the Drug
Enforcement Agency has registered an
increase in the percentage of arrests
due to methamphetamine in South Da-
kota from around 20% of the total ar-
rest rate to 70%, and several high pro-
file crimes, including murders, in
South Dakota have been attributed to
methamphetamine abuse.

Though, we have taken some impor-
tant steps to combat methamphet-
amine abuse in recent years, such as
securing targeted funding to fight
methamphetamine  production and
trafficking in South Dakota, lowa, Ne-
braska, Kansas and Missouri, | believe
it is time to do more. Accordingly, |
would have liked to support the provi-
sions in this amendment that increase
penalties for amphetamine manufac-
turing and trafficking and provide
more money for law enforcement per-
sonnel to address the methamphet-
amine problem in high intensity drug
trafficking areas. That is why | would
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have liked to support the provisions
that provide needed funds for hiring
and training law enforcement officers
to combat methamphetamine traf-
ficking and manufacture. And that is
why | would have liked to support the
provisions that would fund increased
methamphetamine abuse research,
grants to states and Indian tribes to
expand treatment activities, and
grants to schools and local commu-
nities for methamphetamine preven-
tion activities. But unfortunately, |
could not because the Republicans
added, at the last minute, a poison pill
provision aimed at weakening our pub-
lic education system.

The Hatch amendment includes a
provision allowing school districts to
use federal funds to provide vouchers
to students who have been victims of
violent crime on school grounds. This
means that money that is supposed to
be used to help public schools improve
technology, to develop charter schools,
or that has been set aside for special
education students, could be used on
vouchers for private schools. The
amendment does nothing to make
schools safer for children and will do
nothing to increase student achieve-
ment.

Let there be no mistake about what
this amendment is trying to do. This is
just a back-door attempt to take fed-
eral resources necessary to improve
our public schools and squander them
on vouchers to send a few children to
private schools. While the proponents
claim that parents could send their
child to any school, this provision ac-
tually creates an incentive to send the
child to private or parochial schools by
disallowing transportation expenses for
public school students, while allowing
transportation expenses along with tui-
tion and fees for private or religious
schools.

Federal resources should be invested
in improving public schools for all chil-
dren through higher standards, smaller
classes, well-trained teachers, modern
facilities, more after-school programs,
and safe and secure classrooms. They
should not be frittered away on ineffec-
tive and unproven programs to help
just a few children.

Mr. President, we all know that the
education provisions in this amend-
ment will necessitate that this amend-
ment be dropped in conference. Thus,
this is not a meaningful vote. | will
continue to work to enact legislation
to provide law enforcement officials
the tools they need to combat the
methamphetamine problem in this
country. But | don’t want to be part of
an effort that may jeopardize the
Bankruptcy Reform Act of 1999—a bill
that is aimed, rightly, at reducing the
abuses of the bankruptcy system. We
should be focused on enacting meaning-
ful bankruptcy reform, and not encum-
bering this bill with decisive partisan
issues. We need to send a bankruptcy
bill to the President which he can sign
into law—this amendment, unfortu-
nately, does not further that end.
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Mr. LEVIN. Mr. President, the Re-
publican drug amendment to the bank-
ruptcy bill would authorize private
school vouchers for students who are
injured by offenses on public school
grounds. It allows school districts to
use funds from other Federal education
programs, including IDEA funds, tech-
nology funds and others, to provide
vouchers. | will vote against this
amendment. | will do so because it will
not make our schools safer and it will
not invest in student achievement.
Ninety percent of students are edu-
cated in our nation’s public schools.
Our public tax dollars should be used
for improving public schools, through
smaller class size, well-trained teach-
ers, more after-school programs, mod-
ern facilities, higher standards, and
safe and secure classes. | repeat, vouch-
ers are the wrong way to go.

My decision to oppose this amend-
ment is bitter-sweet because while |
oppose the voucher provisions of this
amendment, | strongly support a provi-
sion of the amendment which is, in
fact, legislation which | co-authored
and introduced with Senator HATCH,
Senator MOYNIHAN and Senator BIDEN
in January of this year—S. 324, the
Drug Addiction Treatment Act. It ad-
dresses a long-time crusade of mine—
that of speeding the development and
delivery of anti-addiction medications
that block the craving for illicit ad-
dictive substances. This is one way in
which we can fight and win the war on
drugs—by blocking the craving for ille-
gal substances. The Drug Addiction
Treatment Act is aimed at achieving
this goal. It was originally reported
out of the Judiciary Committee as Sec.
18 of the Methamphetamine Anti-Pro-
liferation Act of 1999, and provides for
qualified physicians to prescribe sched-
ule IV and V anti-addiction medica-
tions in their offices, under certain
strict conditions. | was pleased to have
introduced S. 324 along with my distin-
guished colleagues. | regret that this
vital legislation, which can be a tool
for fighting and winning the war on
drugs, is included in an amendment
that | cannot support.

Mr. MOYNIHAN. Mr. President, | rise
now to echo the sentiment of my friend
and colleague from Michigan, Senator
LEVIN, that the passage of the Repub-
lican drug amendment marks a bitter-
sweet moment. I, too, regret that | had
to vote against the Republican drug
amendment today, because it contains
a provision that is very important to
me, which | will address in a moment.
I voted against the Republican drug
amendment as a whole because of the
provision that would expand the num-
ber of people who would come within
the reach of mandatory minimum sen-
tences for certain offenses involving
cocaine. | feel very strongly that the
correct way to address the problem of
addiction is not by increasing the
reach of mandatory minimum sen-
tences, but rather to increase access to
treatment. And that is why passage of
the Drug Addiction Treatment Act of
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1999 (S. 324), in Subtitle B, Chapter 2, of
the Republican drug amendment,
marks a milestone in the treatment of
opiate dependence. The Drug Addiction
Treatment Act increases access to new
medications, such as buprenorphine, to
treat addiction to certain narcotic
drugs, such as heroin. | thank my col-
leagues Senator LEVIN, Senator HATCH,
and Senator BIDEN for their leadership
and dedication in developing this Act,
and regardless of the outcome of the
Bankruptcy Reform Act, one way or
another, | look forward to seeing the
Drug Addiction Treatment Act of 1999
become law.

Determining how to deal with the
problem of addiction is not a new topic.
Just over a decade ago when we passed
the Anti-Drug Abuse Act of 1988, | was
assigned by our then-Leader ROBERT
BYRD, with Sam Nunn, to co-chair a
working group to develop a proposal
for drug control legislation. We worked
together with a similar Republican
task force. We agreed, at least for a
while, to divide funding under our bill
between demand reduction activities
(60 percent) and supply reduction ac-
tivities (40 percent). And we created
the Director of National Drug Control
Policy (section 1002); next, ““There shall
be in the Office of National Drug Con-
trol Policy a Deputy Director for De-
mand Reduction and a Deputy Director
for Supply Reduction.”

We put demand first. To think that
you can ever end the problem by inter-
dicting the supply of drugs, well, it’s
an illusion. There’s no possibility.

I have been intimately involved with
trying to eradicate the supply of drugs
into this country. It fell upon me, as a
member of the Nixon Cabinet, to nego-
tiate shutting down the heroin traffic
that went from central Turkey to Mar-
seilles to New York—*‘the French Con-
nection”—but we knew the minute
that happened, another route would
spring up. That was a given. The suc-
cess was short-lived. What we needed
was demand reduction, a focus on the
user. And we still do.

Demand reduction requires science
and it requires doctors. | see the
science continues to develop, and The
Drug Addiction Treatment Act of 1999
will allow doctors and patients to
make use of it.

Congress and the public continue to
fixate on supply interdiction and
harsher sentences (without treatment)
as the ‘‘solution’ to our drug problems,
and adamantly refuse to acknowledge
what various experts now know and are
telling us: that addiction is a chronic,
relapsing disease; that is, the brain un-
dergoes molecular, cellular, and phys-
iological changes which may not be re-
versible.

What we are talking about is not
simply a law enforcement problem, to
cut the supply; it is a public health
problem, and we need to treat it as
such. We need to stop filling our jails
under the misguided notion that such
actions will stop the problem of drug
addiction. The Drug Addiction Treat-
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ment Act of 1999 is a step in the right
direction.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the remaining

votes be limited to 10 minutes in
length each.
The PRESIDING OFFICER (Mr.

VoINoviIcH). Without objection, it is so
ordered.

EXECUTIVE SESSION

NOMINATION OF CAROL MOSELEY-
BRAUN TO BE AMBASSADOR EX-
TRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED
STATES OF AMERICA TO NEW
ZEALAND AND SAMOA

The PRESIDING OFFICER.
clerk will report the nomination.

The legislative clerk read the nomi-
nation of Carol Moseley-Braun, of Illi-
nois, to be Ambassador Extraordinary
and Plenipotentiary of the United
States of America to New Zealand and
Samoa.

Mr. BIDEN. Mr. President, 1 am
pleased that today the Senate is voting
on the nomination of our friend and
former colleague Carol Moseley-Braun
to be U.S. Ambassador to New Zealand,
as well as Ambassador to Samoa.

I am confident that Senator Moseley-
Braun will be an excellent ambassador.
She has all the requisite skills—polit-
ical savvy, personal charm, and street
smarts—to represent the United States
in the finest tradition of American di-
plomacy.

I would like to make a few comments
about the remarks made yesterday by
the chairman of the Foreign Relations
Committee, the senior senator from
North Carolina.

During yesterday’s session, the chair-
man spoke on the floor about this nom-
ination. While he essentially conceded
that Senator Moseley-Braun will be
confirmed by the Senate, he proceeded
to make several arguments which | be-
lieve deserve a response.

First, the chairman stated that there
had been a *‘successful coverup’ of se-
rious ethical wrongdoing. | believe
such a loaded accusation should be sup-
ported by facts, yet the chairman of-
fered not a shred of evidence that any-
one has covered up anything.

On the contrary, during the consider-
ation of the nomination, the Com-
mittee on Foreign Relations was pro-
vided with several thousand pages of
documents requested by the Chairman,
documents which were produced in a
very short period of time. Included in
these materials were several internal
memoranda from the Department of
Justice and the Internal Revenue Serv-
ice; Committee staff members were
even permitted to read the decision
memos related to the IRS request to
empanel a grand jury.

Second, the chairman suggested that
Senator Moseley-Braun has ‘“‘been hid-
ing behind Mr. Kgosie Matthews,”” her
former fiancé, who, the chairman

The
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charged, is now ‘“‘conveniently a miss-
ing man.” Mr. Matthews, it should be
emphasized, is Senator Moseley-
Braun’s former fiancé, and it is ludi-
crous to suggest that she is somehow
responsible for his whereabouts or ac-
tions.

Third, the chairman suggested that
the request of the Internal Revenue
Service for a grand jury to investigate
the Senator was blocked by political
appointees in the Justice Department,
‘““no doubt on instructions from the
White House’ and that it was somehow
odd that the request was blocked.

Here are the facts: in 1995 and 1996,
the Chicago field office of the Internal
Revenue Service sought authorization
to empanel a grand jury to investigate
allegations that Senator Moseley-
Braun committed criminal violations
of the tax code by converting campaign
funds to personal use (which, if true,
would be reportable personal income).
The IRS request was based almost ex-
clusively on media accounts and some
FEC documents. When the first request
was made in 1995, the Department of
Justice urged the IRS to do more in-
vestigative work to corroborate the in-
formation that was alleged in the
media accounts. Justice invited the
IRS to resubmit the request.

The IRS resubmitted the request in
early 1996; but it had not added any sig-
nificant information to the request. In
other words, it did not provide the cor-
roborative information that the Jus-
tice Department had requested.

The decision to deny the request for
authorization of the grand jury was
made in the Tax Division, after con-
sultation with senior officials in the
Public Integrity Section.

Although it is not that common for
grand jury requests to be refused, the
Department of Justice is hardly a rub-
ber stamp—for the IRS or anyone other
agency. It is guided by the standard of
the United States Attorneys’ Manual,
which requires that there be
“‘articulable facts supporting a reason-
able belief that a tax crime is being or
has been committed.” (U.S. Attorneys’
Manual, 6-4.211B). The committee staff
was permitted to review, but not re-
tain, the internal memos in the Tax Di-
vision rejecting the IRS request. From
the trial attorney up to the Assistant
Attorney General for the Tax Divi-
sion—four levels of review—all agreed
that there was not a sufficient predi-
cate of information that justified open-
ing a grand jury investigation. In
short, there were not the “‘articulable
facts’” necessary for empaneling the
grand jury.

There is no evidence—none—that this
decision was influenced by political
considerations or outside forces.

Last year, when the story became
public that Senator Moseley-Braun had
been investigated by the IRS—and that
the requests for a grand jury had been
denied—the Office of Professional Re-
sponsibility at the Department of Jus-
tice opened its own inquiry. They in-
vestigated not Sen. Moseley-Braun, but
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