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action, however, CBO estimates that the cost
of this preemption would be insignificant.

Estimated impact on the private sector:
Section 4 of UMRA excludes from the appli-
cation of that act legislative provisions that
are necessary for the national security. CBO
has determined that several provisions of S.
1712 fall within that exclusion. Provisions of
the bill that do not fall within that exclusion
contain private-sector mandates as defined
in UMRA.

By replacing the expired Export Adminis-
tration Act, the bill would impose private-
sector mandates on exporters of items con-
trolled for foreign policy purposes. (At the
same time the bill would put into place cer-
tain new procedural disciplines on the Presi-
dent in the implementation of such con-
trols.) In addition, S. 1712 would impose a
mandate by prohibiting anyone, with respect
to that person’s activities in the interstate
or foreign commerce of the United States,
from participating in boycotts imposed by a
foreign country against a country that is on
good terms with the United States.

The bill also would make changes in the
system of foreign policy export controls that
would lower costs to the private sector of
complying with requirements under that sys-
tem. In particular, S. 1712 would restrict the
use of foreign policy export controls on agri-
cultural commodities, medicine, or medical
supplies. According to information provided
by several government and industry sources,
the nonexcluded provisions of the bill would
largely either codify current policies with
respect to export controls or make reforms
that could reduce requirements on exporters
of controlled (and de-controlled) items.
Thus, CBO expects that the direct costs of
complying with private-sector mandates in
the bill would fall well below the statutory
threshold established in UMRA ($100 million
in 1996, adjusted annually for inflation).

Estimate prepared by: Federal Costs: Mark
Hadley. Federal Receipts: Hester Grippando.
Impact on State, Local, and Tribal Govern-
ments: Shelley Finlayson. Impact on the Pri-
vate Sector: Patrice Gordon.

Estimate approved by: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis.

HATE CRIME VIOLENCE

Mrs. FEINSTEIN. Mr. President, a
few weeks ago, | met with Alan
Stepakoff, the father of six-year old
Joshua, who was among five victims—
three children ages 5 and 6; one 16-year
old teenager and a 68-year old adult—
gunned down at a Los Angeles Jewish
community center last August by
Buford Furrow, Jr., a white suprema-
cist. Fortunately, the son and the four
other victims survived the shooting
and are on their way to recovery. Un-
fortunately, within minutes of this
tragic shooting, the Nation learned
that the same assailant had murdered
in cold blood U.S. Postal Service car-
rier Joseph lleto, a Filipino American,
on account of his race.

This episode is but one of a growing
list of hate crimes targeting places
once believed to be safe havens—in-
cluding schools, synagogues, churches,
community centers. This incident is a
grim reminder of how hate can provoke
violence against the young and inno-
cent. Unless we address this hatred and
violence in our communities imme-
diately and unequivocally, the list of
such horrific events will certainly
grow.
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We have before us legislation that
would address this growing blight on
our society: the Hate Crimes Preven-
tion Act of 1999. This important legis-
lation was introduced by my colleague
Senator KENNEDY and adopted by the
Senate as part of Fiscal Year 2000 Com-
merce, Justice, State Appropriations
Act.

Unfortunately, the measure was
stripped from the first Commerce, Jus-
tice, State appropriations bill pre-
sented to the President. | urge my col-
leagues to insist on this provision’s in-
clusion in the next such bill.

This legislation is urgently needed to
compensate for two limitations in the
current law. First, even in the most
blatant cases of racial, ethnic, or reli-
gious violence, no federal jurisdiction
exists unless the victim was targeted
while exercising one of six federally
protected activities—attending a pub-
lic school or college; participating in a
service or program sponsored by a
state or local government; applying for
or engaging in employment; serving as
juror in a state court; traveling or
using a facility of interstate com-
merce; and enjoying the goods or serv-
ices of certain places of public accom-
modation.

These limitations have led to acquit-
tals in several of the cases in which the
Department of Justice has determined
a need to assert federal jurisdiction
and has limited the ability of federal
law enforcement officials to work with
state and local officials in the inves-
tigation and prosecution of many inci-
dents of brutal, hate-motivated vio-
lence.

A second limitation in current law is
that it provides no coverage whatso-
ever for violent hate crimes committed
because of bias based on the victim’s
sexual orientation, gender or dis-
ability. As a result, federal authorities
cannot prosecute individuals who com-
mit violent crimes against others based
on these characteristics. This is espe-
cially disturbing given the fact that ac-
cording to the FBI, crimes against
gays, lesbians and bisexuals ranked
third in reported hate crimes in 1998,
registering 1,260 or 15.6 percent of all
reported incidents. Unfortunately,
there are those who would stop short of
supporting this important legislation
because it extends protections to those
targeted on account of their sexual ori-
entation.

The hate crimes legislation intro-
duced this year would remedy would
expand the legislation | authored in
1994, which provided a bifurcated trial
and enhanced penalties for felonies
spawned by hate that took place either
on federal land or in pursuance of a fed-
erally protected right (such as voting
or attending a public school).

The Hate Crimes Protection Act
broadens federal jurisdiction to cover
all violent crimes motivated by racial
or religious hatred, regardless of
whether the victim was exercising a
federally protected right. It would also
include sexual orientation, gender and
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disability to the list of protected cat-
egories within current federal hate
crime law, provided there is a suffi-
cient connection with interstate com-
merce.

At the same time, federal involve-
ment would only come into play if the
Attorney General certifies that federal
prosecution is necessary to secure sub-
stantial justice. In recent years, the
existing federal hate crimes law has
been used only in carefully selected
cases where the state criminal justice
system did not achieve a just result.

For many years | have been deeply
concerned about hate crimes and the
immeasurable impact they have on vic-
tims, their families and our commu-
nities. As | have previously mentioned,
in 1993 | sponsored the Hate Crimes
Sentencing Enhancement Act, which
was signed into law in 1994 as a part of
the Violent Crime Control and Law En-
forcement Act of 1994. Today, | believe
the Hate Crimes legislation will build
on this effort by modifying the current
laws to allow the federal government
to provide the vital assistance to states
in investigating of crimes of this mag-
nitude.

Sadly, hate crimes are becoming too
commonplace in America. According to
the U.S. Department of Justice, in 1998,
7,775 hate crime incidents were re-
ported in the United States and 9,722
victims. Of that total, 4,321 or 58 per-
cent of the crimes were committed on
account of the victim’s race. More than
3,660 victims of anti-Black crimes; 1,003
victims of anti-White crimes, 620 vic-
tims of anti-Hispanic crimes; and 372
victims of anti-Asian/Pacific Islander
crimes.

In that same year, 1,390 or roughly
16.0 percent of the victims were tar-
geted because of their religious affili-
ation. The number of anti-Jewish inci-
dents is second only to those against
blacks and far exceeds offenses against
all other religious groups combined.
Moreover, while by most accounts anti-
Semitism in America has declined dra-
matically over the years, the level of
violence is escalating.

Civil rights groups as well as federal
and State authorities agree that in the
last five years, reported hate crimes
have increased annually, from 5,932 in
1994 to 7,755 in 1998. As of 1998, four
States still do not collect hate crime
data. Yet, even if all States were re-
porting these incidents, it would be dif-
ficult to gauge the true extent of the
hate crime problem in this country be-
cause bias-motivated crimes typically
are under reported by both law enforce-
ment agencies and victims.

And while these crimes have become
more numerous, they have also become
more violent. Monitoring groups have
observed a shift from racially-moti-
vated property crimes, such as spray
painting, defacement and graffiti, to
personal crimes such as assault, threat
and harassment. On a national scale,
according to FBI statistics, almost 7
out of 10 hate crimes are directed
against people. Nonhate crimes, by



November 9, 1999

contrast, are directed against people
only 11 percent of the time.

This legislation is long overdue.
Looking back on this year alone, one
might recall the litany of news stories
describing a murderous rampage at a
school in Littleton, Colorado; or the
drive-by shooting attacks on Jews, an
African-American, and Asian-Ameri-
cans in Chicago, lllinois; or the two
pipe-bomb explosions at the predomi-
nantly African American Florida A&M
University; the brutal murders of two
gay men in California; or the torching
of synagogues in California; all des-
picable acts of virulent hatred.

We should work to give our citizens
protection from those who would do
them harm simply based upon their
race, religion, gender, disability, or
sexual orientation. Enactment of the
Hate Crimes Prevention Act would
send a message to our nation and the
world that the singling out of an indi-
vidual based on any of these character-
istics will not go unnoticed or
unpunished.

Mr. President, | urge my colleagues
to enact this important legislation
prior the end of this session.

SUPERFUND TAX RENEWAL

Mr. ENZI. Mr. President, | stand
again in opposition to a proposal from
my Democratic colleagues that at-
tempts to renew the expired Superfund
tax for the sole purpose of raising rev-
enue to meet budgetary targets. We are
once again faced with a policy which
advances spending for social programs
on the backs of small business owners
and municipalities without any at-
tempt to reform the current program.

I am puzzled at this current proposal
for several reasons. First, it is esti-
mated that the Superfund Trust Fund
has maintained a surplus of $1.5 billion.
In addition, appropriation committees
in the House and Senate have allotted
$700 million in general revenue to sup-
plement funding for the program
through Fiscal Year 2000. According to
an analysis conducted by the Business
Roundtable, it is estimated that the
Superfund Trust Fund will have suffi-
cient funding through 2002 without the
need for further taxes.

Even without the imposition of
taxes, contributions to the Superfund
Trust Fund are plentiful. In 70 percent
of all sites responsible parties paid
cleanup costs in addition to reimburs-
ing the EPA for its oversight expendi-
tures. These payments, and the collec-
tion of all related costs to the EPA, are
applied to the Trust Fund. In the re-
maining 30 percent of cases, the respon-
sible parties pay the EPA to scrub the
contaminated site in addition to pay-
ing for oversight costs. According to
the Chemical Manufacturers Associa-
tion, only 3 out of 150 sites required
sole payment from general revenues
because the parties involved either
abandoned the site or were bankrupt.

The premise behind the initial cre-
ation of the Superfund program was to
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facilitate a rapid cleanup of hazardous
waste sites nationwide, with the re-
sponsible parties largely funding the
site cleanup. This is a relatively simple
and logical concept known as the “‘pol-
luter pays’’ principle.

Secondly, the EPA has admitted that
the Superfund program is drawing to a
close. Under such conditions, there is
no compelling reason to reinstate a tax
to fund a program which is not only
flawed, but is being phased out.

I ask my colleagues to heed the ad-
vise of numerous business and taxpayer
organizations that oppose the rein-
statement of the superfund tax in the
absence of overall reform. | ask unani-
mous consent that the letters from the
following organizations be printed in
the Record:

U.S. Chamber of Commerce, Amer-
ican Petroleum Institute, The Business
Roundtable, American Insurance Asso-
ciation, and Americans for Tax
Reform.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICANS FOR TAX REFORM,
Washington, DC, October 28, 1999.
Hon. BiLL ARCHER,
Committee on Ways and Means, Washington,
DC.

DEAR CHAIRMAN: | am writing to support
your publicly-stated opposition to the impo-
sition of any new taxes related to potential
Superfund reform legislation pending in the
House of Representatives. At a time when
the non-Social Security budget surplus is
projected to grow as high as $1 trillion, Con-
gress should not be raising taxes to pay for
more government spending.

Furthermore, the Corporate Environ-
mental Income Tax (CEIT) that expired in
1995 is a direct tax on corporate income.
Thus, if any one of the 209 of Members of the
House Republican Conference who signed the
Americans for Tax Reform pledge not to
raise new personal or corporate income taxes
were to vote for them, they would be in di-
rect violation of their signed pledge.

The House of Representatives has correctly
rejected President Clinton’s proposal for new
taxes on at least three different occasions,
most frequently by passing the Sense of Con-
gress that Congress should not raise taxes to
pay for more government spending. We hope
that this steadfast opposition to any new tax
increases continues in the debate over re-
form of the Superfund program.

In summary, no new taxes means no new
taxes, and we support your position not to
raise any taxes to pay for more spending.

Sincerely yours,
GROVER G. NORQUIST.
THE BUSINESS ROUNDTABLE,
Washington, DC, October 19, 1999.
Hon. J. DENNIS HASTERT,
Speaker of the House, U.S. House of Represent-
atives, Washington, DC.

DEAR MR. SPEAKER: The Business Round-
table is opposed to renewal of the Superfund
taxes for purposes of raising revenue to meet
budgetary targets. By law the Superfund
Trust Fund was intended to be dedicated to
cleaning up sties on the National Priorities
List (NPL) and not for other budgetary pur-
poses. The Superfund is funded both by
Superfund taxes, but also from recovery of
cleanup costs from responsible parties. Mem-
bers of The Business Roundtable fall signifi-
cantly in both categories.

We strongly believe that the taxes, which
expired in 1995, should not be renewed for the
following reasons:
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1. The Superfund Trust Fund has an esti-
mated surplus of $1.5 billion. In addition,
both the House and Senate appropriations
committees have allotted $700 million in
General Revenues to supplement funding for
the Superfund program through fiscal year
2000. Under our analysis, we estimate Super-
fund will have sufficient funding through the
year 2002 without renewal of the taxes.

2. Under the Superfund law’s liability
scheme, responsible parties largely fund site
cleanup regardless of the imposition of
taxes. The preponderance of funding for
Superfund is driven by the law’s liability
scheme, not from taxes. Most ‘“‘deep pocket,”
responsible parties contribute well in excess
of their actual fair share of responsibility.
Where EPA spends money from the Trust
Fund for cleanup, these expenditures are also
in large measure recovered from responsible
parties.

3. The Business Roundtable continues to
support the principle that Superfund taxes
be tied to comprehensive Superfund reform,
including Natural Resource Damages. Both
the House Transportation and Infrastructure
Committee and the House Commerce Com-
mittee have reported reform bills. ‘““Regular
order” would suggest that any future federal
funding of superfund be tied to an assess-
ment of the impact of these reforms on the
future of the program. Taxes should not be
renewed absent comprehensive reform, and
the current bills need to be evaluated
against this criterion. In particular we would
note that at this point the legislation is si-
lent on Natural Resource Damages, which we
believe must be reformed.

4. Finally, both House and Senate Appro-
priations for EPA include directives for a
study of the costs to cleanup the remaining
sites on the NPL and bring the Superfund
program to successful closure. We support
such an analysis to determine what the ac-
tual cost estimates are for Superfund. Under
an earlier Roundtable analysis we concluded
that it would be feasible to finance the cur-
rent program at a rate of about 20 to 30 new
sites per year (historical average) with an
endowment representing approximately four
years worth of funding (historical tax rates).
There is no compelling reason to reinstate
the taxes at their full rate for five years to
fund a program which is phasing down. Nor
should funding be renewed absent comple-
tion of the analysis directed by both House
and Senate committees.

We urge you to resist any efforts to rein-
state Superfund taxes for budgetary pur-
poses, absent the Congressionally directed
evaluation of future program costs and re-
form legislation, which includes Natural Re-
source Damages.

Thank you for your consideration.

Sincerely,
ROBERT N. BURT,
Chairman, The Business Roundtable Envi-
ronmental Task Force, Chairman and
CEO, FMC Corporation.

AMERICAN INSURANCE ASSOCIATION.

Hon. J. DENNIS HASTERT,
Speaker of the House,
U.S. House of Representatives, Washington, DC.
Hon. RICHARD A. GEPHARDT,
Minority Leader, U.S. House of Representatives.
Hon. TRENT LOTT,
Senate Majority Leader, U.S. Senate.
Hon. THOMAS A. DASCHLE,
Senate Minority Leader, U.S. Senate, Wash-

ington, DC.

DEAR MR. SPEAKER, MR. LEADER, MR. GEP-
HARDT, AND MR. DASCHLE: In recent days pro-
posals have been made to reinstate the ex-
pired Superfund taxes to provide revenue off-
sets for non-Superfund spending—such as the
tax extenders bill now under consideration—
without enacting meaningful Superfund re-
form. In addition, as this session of Congress
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