
CONGRESSIONAL RECORD — SENATE S14097 November 5, 1999 
pursuant to subsection (a)(3) may, within 30 
days of the Select Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the 
basis for the appeal to the Select Committee 
and the presiding officer of the Senate. The 
presiding officer of the Senate shall cause 
the notice of the appeal to be printed in the 
Congressional Record and the Senate Jour-
nal. 

‘‘(2) A motion to proceed to consideration 
of an appeal pursuant to paragraph (1) shall 
be highly privileged and not debatable. If the 
motion to proceed to consideration of the ap-
peal is agreed to, the appeal shall be decided 
on the basis of the Select Committee’s report 
to the Senate. Debate on the appeal shall be 
limited to 10 hours, which shall be divided 
equally between, and controlled by, those fa-
voring and those opposing the appeal.’’; 

(6) by amending subsection (g) to read as 
follows: 

‘‘(g) Notwithstanding any other provision 
of this section, no adjudicatory review shall 
be initiated of any alleged violation of any 
law, the Senate Code of Official Conduct, 
rule, or regulation which was not in effect at 
the time the alleged violation occurred. No 
provisions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee.’’; and 

(7) by amending subsection (h) to read as 
follows: 

‘‘(h) The Select Committee shall adopt 
written rules setting forth procedures to be 
used in conducting preliminary inquiries and 
adjudicatory reviews.’’. 

SEC. 4. AUTHORITY OF THE SELECT COMMITTEE. 

Section 3 of the resolution is amended— 
(1) in subsection (b), by amending para-

graph (2) to read as follows: 

‘‘(2) Any adjudicatory review as defined in 
section 2(b)(3) shall be conducted by outside 
counsel as authorized in paragraph (1), un-
less the Select Committee determines not to 
use outside counsel.’’; and 

(2) by amending subsection (d) to read as 
follows: 

‘‘(d)(1) Subpoenas may be authorized by— 
‘‘(A) the Select Committee; or 
‘‘(B) the chairman and vice chairman, act-

ing jointly. 

‘‘(2) Any such subpoena shall be issued and 
signed by the chairman and the vice chair-
man and may be served by any person des-
ignated by the chairman and vice chairman. 

‘‘(3) The chairman or any member of the 
Select Committee may administer oaths to 
witnesses.’’. 

SEC. 5. EFFECTIVE DATE OF AMENDMENTS. 

The amendments made by this resolution 
shall take effect on the date this resolution 
is agreed to, except that the amendments 
shall not apply with respect to further pro-
ceedings in any preliminary inquiry, initial 
review, or investigation commenced before 
that date under Senate Resolution 338, 
agreed to July 24, 1964 (88th Congress, 2d Ses-
sion). 

AMENDMENTS SUBMITTED 

THE BANKRUPTCY REFORM ACT 
OF 1999 

GRASSLEY (AND FEINSTEIN) 
AMENDMENT NO. 2514 

(Ordered to lie on the table.) 
Mr. GRASSLEY (for himself and Mrs. 

FEINSTEIN) submitted an amendment 
intended to be proposed by them to the 
bill (S. 625) to amend title 11, United 
States Code, and for other purposes; as 
follows: 

Insert at the appropriate place: 
Section 362(b)(18) of title 11, United States 

Code, is amended to read as follows: 
(18) under subsection (a) of the creation or 

perfection of a statutory lien for an ad valo-
rem property tax, or a special tax or special 
assessment on real property whether or not 
ad valorem, imposed by a governmental unit, 
if such tax or assessment comes due after the 
filing of the petition. 

GRASSLEY (AND TORRICELLI) 
AMENDMENT NO. 2515 

(Ordered to lie on the table.) 
Mr. GRASSLEY (for himself and Mr. 

TORRICELLI) submitted an amendment 
intended to be proposed by them to the 
bill, S. 625, supra; as follows: 

On page 6, line 12, insert ‘‘11 or’’ after 
‘‘chapter’’. 

On page 6, line 24, insert ‘‘11 or’’ after 
‘‘chapter’’. 

On page 12, lines 21 and 22, strike ‘‘was not 
substantially justified’’ and insert ‘‘was friv-
olous’’. 

On page 14, strike lines 8 through 14 and in-
sert the following: 

‘‘(C)(i) No judge, United States trustee, 
panel trustee, bankruptcy administrator, or 
other party in interest shall bring a motion 
under section 707(b)(2) if the debtor and the 
debtor’s spouse combined, as of the date of 
the order for relief, have current monthly 
total income equal to or less than the na-
tional or applicable State median household 
monthly income calculated (subject to 
clause (ii)) on a semiannual basis of a house-
hold of equal size. 

‘‘(ii) For a household of more than 4 indi-
viduals, the median income shall be that of 
a household of 4 individuals, plus $583 for 
each additional member of that household.’’. 

On page 14, in the matter between lines 18 
and 19, insert ‘‘11 or’’ after ‘‘chapter’’. 

On page 14, after the matter between lines 
18 and 19, insert the following: 
SEC. 103. FINDINGS AND STUDY. 

(a) FINDINGS.—Congress finds that the Sec-
retary of the Treasury has the inherent au-
thority to alter the Internal Revenue Service 
standards established to set guidelines for 
repayment plans as needed to accommodate 
their use under section 707(b) of title 11, 
United States Code. 

(b) STUDY.— 
(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of this Act, the 
Secretary of the Treasury, in consultation 
with the Director of the Executive Office of 
United States Trustees, shall submit a re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judici-
ary of the House of Representatives con-
taining the findings of the Secretary con-
cerning the utilization of Internal Revenue 
Service standards for determining— 

(A) the current monthly expenses of a 
debtor under section 707(b) of title 11, United 
States Code; and 

(B) the impact that the application of 
those standards has had on debtors and on 
the bankruptcy courts. 

(2) RECOMMENDATION.—The report under 
paragraph (1) may include recommendations 
for amendments to title 11, United States 
Code, that are consistent with the findings of 
the Secretary of the Treasury under para-
graph (1). 

On page 14, line 19, strike ‘‘103’’ and insert 
‘‘104’’. 

On page 15, line 12, strike ‘‘104’’ and insert 
‘‘105’’. 

On page 15, lines 9 and 10, strike ‘‘credit 
counseling service’’ and insert ‘‘nonprofit 
budget and credit counseling agency’’. 

On page 17, line 19, strike ‘‘105’’ and insert 
‘‘106’’. 

On page 18, lines 3 and 4, strike ‘‘credit 
counseling service’’ and insert ‘‘budget and 
credit counseling agency’’. 

On page 18, line 5, insert ‘‘(including a 
briefing conducted by telephone)’’ after 
‘‘briefing’’. 

On page 18, line 12, strike ‘‘credit coun-
seling services’’ and insert ‘‘budget and cred-
it counseling agency’’. 

On page 18, line 12, strike ‘‘are’’ and insert 
‘‘is’’. 

On page 18, line 15, strike ‘‘those pro-
grams’’ and insert ‘‘that agency’’. 

On page 18, line 21, insert after the period 
the following: ‘‘Notwithstanding the pre-
ceding sentence, a nonprofit budget and cred-
it counseling service may be disapproved by 
the United States trustee or bankruptcy ad-
ministrator at any time.’’. 

On page 19, lines 4 and 5, strike ‘‘credit 
counseling service’’ and insert ‘‘budget and 
credit counseling agency’’. 

On page 21, lines 6 and 7, strike ‘‘credit 
counseling service’’ and insert ‘‘approved 
nonprofit budget and credit counseling agen-
cy’’. 

On page 21, lines 10 and 11, strike ‘‘credit 
counseling service’’ and insert ‘‘approved 
nonprofit budget and credit counseling agen-
cy’’. 

On page 21, line 16, strike ‘‘Credit coun-
seling services’’ and insert ‘‘Nonprofit budg-
et and credit counseling agencies’’. 

On page 21, line 19, strike ‘‘credit coun-
seling services’’ and insert ‘‘nonprofit budget 
and credit counseling agencies’’. 

On page 21, line 25, strike the quotation 
marks and the final period. 

On page 21, after line 25, insert the fol-
lowing: 

‘‘(b) For inclusion on the approved list 
under subsection (a), the United States 
trustee or bankruptcy administrator shall 
require the credit counseling service, at a 
minimum— 

‘‘(1) to be a nonprofit budget and credit 
counseling agency, the majority of the board 
of directors of which— 

‘‘(A) are not employed by the agency; and 
‘‘(B) will not directly or indirectly benefit 

financially from the outcome of a credit 
counseling session; 

‘‘(2) if a fee is charged for counseling serv-
ices, to charge a reasonable fee, and to pro-
vide services without regard to ability to pay 
the fee; 

‘‘(3) to provide for safekeeping and pay-
ment of client funds, including an annual 
audit of the trust accounts and appropriate 
employee bonding; 

‘‘(4) to provide full disclosures to clients, 
including funding sources, counselor quali-
fications, and possible impact on credit re-
ports; 

‘‘(5) to provide adequate counseling with 
respect to client credit problems that in-
cludes an analysis of their current situation, 
what brought them to that financial status, 
and how they can develop a plan to handle 
the problem without incurring negative am-
ortization of their debts; and 
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‘‘(6) to provide trained counselors who re-

ceive no commissions or bonuses based on 
the counseling session outcome. 

‘‘(c)(1) In this subsection, the term ‘credit 
counseling service’— 

‘‘(A) means— 
‘‘(i) a nonprofit credit counseling service 

approved under subsection (a); and 
‘‘(ii) any other consumer education pro-

gram carried out by— 
‘‘(I) a trustee appointed under chapter 13; 

or 
‘‘(II) any other public or private entity or 

individual; and 
‘‘(B) does not include any counseling serv-

ice provided by the attorney of the debtor or 
an agent of the debtor. 

‘‘(2)(A) No credit counseling service may 
provide to a credit reporting agency informa-
tion concerning whether an individual debtor 
has received or sought instruction con-
cerning personal financial management from 
the credit counseling service. 

‘‘(B) A credit counseling service that will-
fully or negligently fails to comply with any 
requirement under this title with respect to 
a debtor shall be liable for damages in an 
amount equal to the sum of— 

‘‘(i) any actual damages sustained by the 
debtor as a result of the violation; and 

‘‘(ii) any court costs or reasonable attor-
neys’ fees (as determined by the court) in-
curred in an action to recover those dam-
ages.’’. 

On page 22, strike the matter between lines 
3 and 4, and insert the following: 
‘‘111. Nonprofit budget and credit counseling 

agencies; financial manage-
ment instructional courses.’’. 

On page 30, line 11, insert ‘‘, including in-
terest that accrues on that debt as provided 
under applicable nonbankruptcy law not-
withstanding any other provision of this 
title,’’ after ‘‘under this title’’. 

On page 30, lines 14 and 15, strike ‘‘or legal 
guardian; or’’ and insert ‘‘, legal guardian, or 
responsible relative; or’’. 

On page 30, line 21, strike ‘‘or legal guard-
ian’’. 

On page 31, line 10, strike ‘‘or legal guard-
ian’’ and insert ‘‘, legal guardian, or respon-
sible relative’’. 

On page 32, line 9, strike all through line 3 
on page 33 and insert the following: 

‘‘(1) First: 
‘‘(A) Allowed unsecured claims for domes-

tic support obligations that, as of the date of 
the filing of the petition, are owed to or re-
coverable by a spouse, former spouse, or 
child of the debtor, or the parent, legal 
guardian, or responsible relative of such 
child, without regard to whether the claim is 
filed by such person or is filed by a govern-
mental unit on behalf of that person, on the 
condition that funds received under this 
paragraph by a governmental unit under this 
title after the date of filing of the petition 
shall be applied and distributed in accord-
ance with applicable nonbankruptcy law. 

‘‘(B) Subject to claims under subparagraph 
(A), allowed unsecured claims for domestic 
support obligations that, as of the date the 
petition was filed are assigned by a spouse, 
former spouse, child of the debtor, or such 
child’s parent, legal guardian, or responsible 
relative to a governmental unit (unless such 
obligation is assigned voluntarily by the 
spouse, former spouse, child, parent, legal 
guardian, or responsible relative of the child 
for the purpose of collecting the debt) or are 
owed directly to or recoverable by a govern-
ment unit under applicable nonbankruptcy 
law, on the condition that funds received 
under this paragraph by a governmental unit 
under this title after the date of filing of the 
petition be applied and distributed in accord-
ance with applicable nonbankruptcy law.’’. 

On page 33, line 4, strike all through page 
37, line 6 and insert the following: 

SEC. 213. REQUIREMENTS TO OBTAIN CONFIRMA-
TION AND DISCHARGE IN CASES IN-
VOLVING DOMESTIC SUPPORT OBLI-
GATIONS. 

Title 11, United States Code, is amended— 
(1) in section 1129(a), by adding at the end 

the following: 
‘‘(14) If the debtor is required by a judicial 

or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order or 
statute for such obligation that first become 
payable after the date on which the petition 
is filed.’’; 

(2) in section 1208(c)— 
(A) in paragraph (8), by striking ‘‘or’’ at 

the end; 
(B) in paragraph (9), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(10) failure of the debtor to pay any do-

mestic support obligation that first becomes 
payable after the date on which the petition 
is filed.’’; 

(3) in section 1222(a)— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) notwithstanding any other provision 

of this section, a plan may provide for less 
than full payment of all amounts owed for a 
claim entitled to priority under section 
507(a)(1)(B) only if the plan provides that all 
of the debtor’s projected disposable income 
for a 5-year period, beginning on the date 
that the first payment is due under the plan, 
will be applied to make payments under the 
plan.’’; 

(4) in section 1222(b)— 
(A) by redesignating paragraph (10) as 

paragraph (11); and 
(B) by inserting after paragraph (9) the fol-

lowing: 
‘‘(10) provide for the payment of interest 

accruing after the date of the filing of the 
petition on unsecured claims that are non-
dischargeable under section 1328(a), except 
that such interest may be paid only to the 
extent that the debtor has disposable income 
available to pay such interest after making 
provision for full payment of all allowed 
claims;’’; 

(5) in section 1225(a)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(7) if the debtor is required by a judicial 

or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid all amounts payable under such order 
for such obligation that first become payable 
after the date on which the petition is 
filed.’’; 

(6) in section 1228(a), in the matter pre-
ceding paragraph (1), by inserting ‘‘, and in 
the case of a debtor who is required by a ju-
dicial or administrative order to pay a do-
mestic support obligation, after such debtor 
certifies that all amounts payable under 
such order or statute that are due on or be-
fore the date of the certification (including 
amounts due before the petition was filed, 
but only to the extent provided for in the 
plan) have been paid’’ after ‘‘completion by 
the debtor of all payments under the plan’’; 

(7) in section 1307(c)— 
(A) in paragraph (9), by striking ‘‘or’’ at 

the end; 
(B) in paragraph (10), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(C) by adding at the end the following: 

‘‘(11) failure of the debtor to pay any do-
mestic support obligation that first becomes 
payable after the date on which the petition 
is filed.’’; 

(8) in section 1322(a)— 
(A) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (3), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding in the end the following: 
‘‘(4) notwithstanding any other provision 

of this section, a plan may provide for less 
than full payment of all amounts owed for a 
claim entitled to priority under section 
507(a)(1)(B) only if the plan provides that all 
of the debtor’s projected disposable income 
for a 5-year period beginning on the date 
that the first payment is due under the plan 
will be applied to make payments under the 
plan.’’; 

(9) in section 1322(b)— 
(A) in paragraph (9), by striking ‘‘; and’’ 

and inserting a semicolon; 
(B) by redesignating paragraph (10) as 

paragraph (11); and 
(C) inserting after paragraph (9) the fol-

lowing: 
‘‘(10) provide for the payment of interest 

accruing after the date of the filing of the 
petition on unsecured claims that are non-
dischargeable under section 1328(a), except 
that such interest may be paid only to the 
extent that the debtor has disposable income 
available to pay such interest after making 
provision for full payment of all allowed 
claims; and’’; 

(10) in section 1325(a)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(7) if the debtor is required by a judicial 

or administrative order or statute to pay a 
domestic support obligation, the debtor has 
paid amounts payable after the date on 
which the petition is filed.’’; and 

(11) in section 1328(a), in the matter pre-
ceding paragraph (1), by inserting ‘‘, and in 
the case of a debtor who is required by a ju-
dicial or administrative order to pay a do-
mestic support obligation, after such debtor 
certifies that all amounts payable under 
such order or statute that are due on or be-
fore the date of the certification (including 
amounts due before the petition was filed, 
but only to the extent provided for in the 
plan) have been paid’’ after ‘‘completion by 
the debtor of all payments under the plan’’. 

On page 37, strike lines 10 and 11 and insert 
‘‘amended by striking paragraph (2) and in-
serting the’’. 

On page 37, lines 14 and 15, strike ‘‘of an ac-
tion or proceeding for—’’ and insert ‘‘or con-
tinuation of a civil action or proceeding—’’. 

On page 37, line 16, insert ‘‘for’’ after ‘‘(i)’’. 
On page 37, line 19, insert ‘‘for’’ after ‘‘(ii)’’. 
On page 37, line 21, strike ‘‘or’’. 
On page 37, between lines 21 and 22, insert 

the following: 
‘‘(iii) concerning child custody or visita-

tion; 
‘‘(iv) for the dissolution of a marriage ex-

cept to the extent that such a proceeding 
seeks to determine the division of property 
which is property of the estate; or 

‘‘(v) regarding domestic violence; 
On page 37, line 24, strike the quotation 

marks and second semicolon. 
On page 37, after line 24, add the following: 
‘‘(C) with respect to the withholding of in-

come that is property of the estate or prop-
erty of the debtor for payment of a domestic 
support obligation pursuant to a judicial or 
administrative order; 

‘‘(D) the withholding, suspension, or re-
striction of drivers’ licenses, professional 
and occupational licenses, and recreational 
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licenses under State law, as specified in sec-
tion 466(a)(16) of the Social Security Act (42 
U.S.C. 666(a)(16)); 

‘‘(E) the reporting of overdue support owed 
by a parent to any consumer reporting agen-
cy as specified in section 466(a)(7) of the So-
cial Security Act (42 U.S.C. 666(a)(7)); 

‘‘(F) the interception of tax refunds, as 
specified in sections 464 and 466(a)(3) of the 
Social Security Act (42 U.S.C. 664 and 
666(a)(3)) or under an analogous State law; or 

‘‘(G) the enforcement of medical obliga-
tions as specified under title IV of the Social 
Security Act (42 U.S.C. 601 et seq.).’’; 

On page 38, line 12, strike all through page 
39, line 25. 

On page 40, between lines 13 and 14, insert 
the following: 

(i) by inserting ‘‘to a spouse, former 
spouse, or child of the debtor and’’ before 
‘‘not of the kind’’. 

On page 40, line 14, strike ‘‘(i)’’ and insert 
‘‘(ii)’’. 

On page 40, line 16, strike ‘‘(ii)’’ and insert 
‘‘(iii)’’. 

On page 40, insert between lines 18 and 19 
the following: 

(C) by striking paragraph (18); and 
On page 41, line 4, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
On page 41, line 7, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
On page 41, line 12, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
On page 43, strike lines 16 through 20 and 

insert the following: Section 1225(b)(2)(A) of 
title 11, United States Code, is amended by 
inserting ‘‘or for a domestic support obliga-
tion that first becomes payable after the 
date on which the petition is filed’’ after 
‘‘dependent of the debtor’’. 

On page 43, strike line 22 through page 44, 
line 2, and insert the following: 
Section 1325(b)(2)(A) of title 11, United States 
Code, is amended by inserting ‘‘or for a do-
mestic support obligation that first becomes 
payable after the date on which the petition 
is filed’’ after ‘‘dependent of the debtor’’. 

On page 44, line 14, strike ‘‘for support’’ 
through line 16, and insert ‘‘for a domestic 
support obligation,’’. 

On page 45, line 23, strike ‘‘and’’. 
On page 45, between lines 23 and 24, insert 

the following: 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and 
On page 45, line 24, strike ‘‘(III)’’ and insert 

‘‘(IV)’’. 
On page 46, strike lines 6 through 11 and in-

sert the following: 
‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor 
described in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

On page 46, line 19, strike ‘‘(b)’’ and insert 
‘‘(a)’’. 

On page 46, line 20, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 46, line 22, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 47, strike lines 1 through 6 and in-
sert the following: 

‘‘(8) if, with respect to an individual debt-
or, there is a claim for a domestic support 
obligation, provide the applicable notifica-
tion specified in subsection (c).’’; and 

On page 47, line 8, strike ‘‘(b)(7)’’ and insert 
‘‘(a)(7)’’. 

On page 48, line 7, strike ‘‘and’’. 
On page 48, insert between lines 7 and 8 the 

following: 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and’’ 
On page 48, line 8, strike ‘‘(III)’’ and insert 

‘‘(IV)’’. 
On page 48, line 11, strike ‘‘(4), or (14A)’’ 

and insert ‘‘(3), or (14)’’. 
On page 48, strike lines 15 through 20 and 

insert the following: 

‘‘(2)(A) A holder of a claim or a State child 
support agency may request from a creditor 
described in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

On page 49, strike lines 9 through 14 and in-
sert the following: 

‘‘(6) if, with respect to an individual debt-
or, there is a claim for a domestic support 
obligation, provide the applicable notifica-
tion specified in subsection (c).’’; and 

On page 50, line 16, strike ‘‘and’’. 
On page 50, insert between lines 16 and 17 

the following: 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and’’. 
On page 50, line 17, strike ‘‘(III)’’ and insert 

‘‘(IV)’’. 
On page 50, line 20, strike ‘‘(4), or (14A)’’ 

and insert ‘‘(3), or (14)’’. 
On page 50, strike line 24 and all that fol-

lows through page 51, line 4 and insert the 
following: 

‘‘(2)(A) A holder of a claim or a State child 
support agency may request from a creditor 
described in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

On page 51, strike lines 19 through 24 and 
insert the following: 

‘‘(6) if, with respect to an individual debt-
or, there is a claim for a domestic support 
obligation, provide the applicable notifica-
tion specified in subsection (d).’’; and 

On page 52, line 24, strike ‘‘and’’. 
On page 52, after line 24, add the following: 
‘‘(III) the last recent known name and ad-

dress of the debtor’s employer; and’’. 
On page 53, line 1, strike ‘‘(III)’’ and insert 

‘‘(IV)’’. 
On page 53, line 4, strike ‘‘(4), or (14A)’’ and 

insert ‘‘(3), or (14)’’. 
On page 53, strike lines 8 through 12 and in-

sert the following: 
‘‘(2)(A) A holder of a claim or a State child 

support agency may request from a creditor 
described in paragraph (1)(B)(iii)(IV) the last 
known address of the debtor. 

On page 76, line 15, strike ‘‘523(a)(9)’’ and 
insert ‘‘523(a)(8)’’. 

On page 82, strike lines 4 through 9 and in-
sert ‘‘title 11, United States Code, is amend-
ed by adding at the end the following:’’. 

On page 82, line 10, strike ‘‘(19)’’ and insert 
‘‘(18)’’. 

On page 83, between lines 4 and 5, insert 
the following: 
SEC. 225. PROTECTION OF EDUCATION SAVINGS. 

(a) EXCLUSIONS.—Section 541 of title 11, 
United States Code, as amended by section 
903, is amended— 

(1) in subsection (b)— 
(A) by redesignating paragraph (6) as para-

graph (8); and 
(B) by inserting after paragraph (5) the fol-

lowing: 
‘‘(6) funds placed in an education indi-

vidual retirement account (as defined in sec-
tion 530(b)(1) of the Internal Revenue Code of 
1986) not later than 365 days before the date 
of filing of the petition, but— 

‘‘(A) only if the designated beneficiary of 
such account was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were placed in such account; 

‘‘(B) only to the extent that such funds— 
‘‘(i) are not pledged or promised to any en-

tity in connection with any extension of 
credit; and 

‘‘(ii) are not excess contributions (as de-
scribed in section 4973(e) of the Internal Rev-
enue Code of 1986); and 

‘‘(C) in the case of funds placed in all such 
accounts having the same designated bene-
ficiary not earlier than 720 days nor later 
than 365 days before such date, only so much 
of such funds as does not exceed $5,000; 

‘‘(7) funds used to purchase a tuition credit 
or certificate or contributed to an account in 

accordance with section 529(b)(1)(A) of the 
Internal Revenue Code of 1986 under a quali-
fied State tuition program (as defined in sec-
tion 529(b)(1) of such Code) not later than 365 
days before the date of filing of the petition, 
but— 

‘‘(A) only if the designated beneficiary of 
the amounts paid or contributed to such tui-
tion program was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were paid or contributed; 

‘‘(B) with respect to the aggregate amount 
paid or contributed to such program having 
the same designated beneficiary, only so 
much of such amount as does not exceed the 
total contributions permitted under section 
529(b)(7) of such Code with respect to such 
beneficiary, as adjusted beginning on the 
date of the filing of the petition by the an-
nual increase or decrease (rounded to the 
nearest tenth of 1 percent) in the education 
expenditure category of the Consumer Price 
Index prepared by the Department of Labor; 
and 

‘‘(C) in the case of funds paid or contrib-
uted to such program having the same des-
ignated beneficiary not earlier than 720 days 
nor later than 365 days before such date, only 
so much of such funds as does not exceed 
$5,000; or’’; and 

(2) by adding at the end the following: 
‘‘(g) In determining whether any of the re-

lationships specified in paragraph (6)(A) or 
(7)(A) of subsection (b) exists, a legally 
adopted child of an individual (and a child 
who is a member of an individual’s house-
hold, if placed with such individual by an au-
thorized placement agency for legal adoption 
by such individual), or a foster child of an in-
dividual (if such child has as the child’s prin-
cipal place of abode the home of the debtor 
and is a member of the debtor’s household) 
shall be treated as a child of such individual 
by blood.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 
11, United States Code, as amended by sec-
tions 105(d), 304(c)(1), 305(2), 315(b), and 316 of 
this Act, is amended by adding at the end 
the following: 

‘‘(k) In addition to meeting the require-
ments under subsection (a), a debtor shall 
file with the court a record of any interest 
that a debtor has in an education individual 
retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) 
or under a qualified State tuition program 
(as defined in section 529(b)(1) of such 
Code).’’. 

On page 91, between lines 18 and 19, insert 
the following: 

(c) MODIFICATION OF A RESTRICTION RELAT-
ING TO WAIVERS.—Section 522(e) of title 11, 
United States Code, is amended— 

(1) in the first sentence, by striking ‘‘sub-
section (b) of this section’’ and inserting 
‘‘subsection (b), other than under paragraph 
(3)(C) of that subsection’’; and 

(2) in the second sentence— 
(A) by inserting ‘‘(other than property de-

scribed in subsection (b)(3)(C))’’ after ‘‘prop-
erty’’ each place it appears; and 

(B) by inserting ‘‘(other than a transfer of 
property described in subsection (b)(3)(C))’’ 
after ‘‘transfer’’ each place it appears. 

On page 91, line 23, strike ‘‘105(d)’’ and in-
sert ‘‘106(d)’’. 

On page 92, line 17, strike ‘‘(C)’’ and insert 
‘‘(D)’’. 

On page 92, line 18, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

On page 94, line 25, strike ‘‘105(d)’’ and in-
sert ‘‘106(d)’’. 

On page 95, line 16, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

On page 109, line 13, strike ‘‘by adding at 
the end’’ and insert ‘‘by inserting after sub-
section (e)’’. 
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On page 111, line 18, insert ‘‘(a) IN GEN-

ERAL.—’’ before ‘‘Section’’. 
On page 112, line 14, insert a dash after the 

period. 
On page 112, line 19, strike ‘‘(4)’’ and insert 

‘‘(3)’’. 
On page 112, line 20, strike ‘‘(3)(B), (5), (8), 

or (9) of section 523(a)’’ and insert ‘‘(4), (7), or 
(8) of section 523(a)’’. 

On page 116, line 16, strike ‘‘(d)(1)’’ and in-
sert ‘‘(e)(1)’’. 

On page 117, line 5, strike ‘‘(e)’’ and insert 
‘‘(f)’’. 

On page 118, line 1, strike ‘‘(A) beginning’’ 
and insert the following: 

‘‘(A) beginning’’. 
On page 118, line 5, strike ‘‘(B) thereafter,’’ 

and insert the following: 
‘‘(B) thereafter,’’. 
On page 118, line 8, strike ‘‘(f)(1)’’ and in-

sert ‘‘(g)(1)’’. 
On page 118, strike line 23 and insert the 

following: ‘‘subsection (h)’’. 
On page 118, line 24, strike ‘‘(g)(1)’’ and in-

sert ‘‘(h)(1)’’. 
On page 119, line 21, strike ‘‘(h)’’ and insert 

‘‘(i)’’. 
On page 120, line 11, strike ‘‘(i)’’ and insert 

‘‘(j)’’. 
On page 124, strike lines 7 through 14 and 

insert the following: 
SEC. 321. CHAPTER 11 CASES FILED BY INDIVID-

UALS. 
(a) PROPERTY OF THE ESTATE.— 
(1) IN GENERAL.—Subchapter I of chapter 11 

of title 11, United States Code, is amended by 
adding at the end the following: 
‘‘§ 1115. Property of the estate 

‘‘In a case concerning an individual, prop-
erty of the estate includes, in addition to the 
property specified in section 541— 

‘‘(1) all property of the kind specified in 
section 541 that the debtor acquires after the 
commencement of the case but before the 
case is closed, dismissed, or converted to a 
case under chapter 7, 12, or 13, whichever oc-
curs first; and 

‘‘(2) earnings from services performed by 
the debtor after the commencement of the 
case but before the case is closed, dismissed, 
or converted to a case under chapter 7, 12, or 
13, whichever occurs first.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 11 of title 11, United 
States Code, is amended by adding at the end 
of the matter relating to subchapter I the 
following: 
‘‘1115. Property of the estate.’’. 

(b) CONTENTS OF PLAN.—Section 1123(a) of 
title 11, United States Code, is amended— 

(1) in paragraph (6), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(8) in a case concerning an individual, 

provide for the payment to creditors through 
the plan of all or such portion of earnings 
from personal services performed by the 
debtor after the commencement of the case 
or other future income of the debtor as is 
necessary for the execution of the plan.’’. 

(c) CONFIRMATION OF PLAN.— 
(1) REQUIREMENTS RELATING TO VALUE OF 

PROPERTY.—Section 1129(a) of title 11, United 
States Code, is amended by adding at the end 
the following: 

‘‘(14) In a case concerning an individual in 
which the holder of an allowed unsecured 
claim objects to the confirmation of the 
plan— 

‘‘(A) the value of the property to be dis-
tributed under the plan on account of such 
claim is, as of the effective date of the plan, 
not less than the amount of such claim; or 

‘‘(B) the value of the property to be distrib-
uted under the plan is not less than the debt-

or’s projected disposable income (as that 
term is defined in section 1325(b)(2)) to be re-
ceived during the 3-year period beginning on 
the date that the first payment is due under 
the plan, or during the term of the plan, 
whichever is longer.’’. 

(2) REQUIREMENT RELATING TO INTERESTS IN 
PROPERTY.—Section 1129(b)(2)(B)(ii) of title 
11, United States Code, is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘, except that in a case concerning 
an individual, the debtor may retain prop-
erty included in the estate under section 
1115, subject to the requirements of sub-
section (a)(14)’’. 

(d) EFFECT OF CONFIRMATION—Section 
1141(d) of title 11, United States Code, is 
amended— 

(1) in paragraph (2), by striking ‘‘The con-
firmation of a plan does not discharge an in-
dividual debtor’’ and inserting ‘‘A discharge 
under this chapter does not discharge a debt-
or’’; and 

(2) by adding at the end the following: 
‘‘(5) In a case concerning an individual— 
‘‘(A) except as otherwise ordered for cause 

shown, the discharge is not effective until 
completion of all payment under the plan; 
and 

‘‘(B) at any time after the confirmation of 
the plan and after notice and a hearing, the 
court may grant a discharge to a debtor that 
has not completed payments under the plan 
only if— 

‘‘(i) for each allowed unsecured claim, the 
value as of the effective date of the plan, of 
property actually distributed under the plan 
on account of that claim is not less than the 
amount that would have been paid on such 
claim if the estate of the debtor had been liq-
uidated under chapter 7 of this title on such 
date; and 

‘‘(ii) modification of the plan under 1127 of 
this title is not practicable.’’. 

(e) MODIFICATION OF PLAN.—Section 1127 of 
title 11, United States Code, is amended by 
adding at the end the following: 

‘‘(e) In a case concerning an individual, the 
plan may be modified at any time after con-
firmation of the plan but before the comple-
tion of payments under the plan, whether or 
not the plan has been substantially con-
summated, upon request of the debtor, the 
trustee, the United States trustee, or the 
holder of an allowed unsecured claim, to— 

‘‘(1) increase or reduce the amount of pay-
ments on claims of a particular class pro-
vided for by the plan; 

‘‘(2) extend or reduce the time period for 
such payments; or 

‘‘(3) alter the amount of the distribution to 
a creditor whose claim is provided for by the 
plan to the extent necessary to take account 
of any payment of such claim made other 
than under the plan. 

‘‘(f)(1) Sections 1121 through 1128 of this 
title and the requirements of section 1129 of 
this title apply to any modification under 
subsection (a). 

‘‘(2) The plan, as modified, shall become 
the plan only after there has been disclosure 
under section 1125, as the court may direct, 
notice and a hearing, and such modification 
is approved.’’. 

Beginning on page 135, strike line 19 and 
all that follows through page 136, line 2, and 
insert the following: 
SEC. 406. CREDITORS AND EQUITY SECURITY 

HOLDERS COMMITTEES. 
(a) APPOINTMENT.—Section 1102(a)(2) of 

title 11, United States Code, is amended by 
inserting before the first sentence the fol-
lowing: ‘‘On its own motion or on request of 
a party in interest, and after notice and 
hearing, the court may order a change in the 
membership of a committee appointed under 
this subsection, if the court determines that 
the change is necessary to ensure adequate 

representation of creditors or equity secu-
rity holders. The court may increase the 
number of members of a committee to in-
clude a creditor that is a small business con-
cern (as described in section 3(a)(1) of the 
Small Business Act (15 U.S.C. 632(a)(1))), if 
the court determines that the creditor holds 
claims (of the kind represented by the com-
mittee) the aggregate amount of which, in 
comparison to the annual gross revenue of 
that creditor, is disproportionately large.’’. 

(b) INFORMATION.—Section 1102(b) of title 
11, United States Code, is amended by adding 
at the end the following: 

‘‘(3) A committee appointed under sub-
section (a) shall— 

‘‘(A) provide access to information for 
creditors who— 

‘‘(i) hold claims of the kind represented by 
that committee; and 

‘‘(ii) are not appointed to the committee; 
‘‘(B) solicit and receive comments from the 

creditors described in subparagraph (A); and 
‘‘(C) be subject to a court order that com-

pels any additional report or disclosure to be 
made to the creditors described in subpara-
graph (A).’’. 

On page 145, between lines 15 and 16, insert 
the following: 
SEC. 420. MORE COMPLETE INFORMATION RE-

GARDING ASSETS OF THE ESTATE. 
(a) IN GENERAL.— 
(1) DISCLOSURE.—The Advisory Committee 

on Bankruptcy Rules of the Judicial Con-
ference of the United States, after consider-
ation of the views of the Director of the Ex-
ecutive Office for the United States Trust-
ees, shall propose for adoption amended Fed-
eral Rules of Bankruptcy Procedure and Offi-
cial Bankruptcy Forms directing debtors 
under chapter 11 of title 11, United States 
Code, to disclose the information described 
in paragraph (2) by filing and serving peri-
odic financial and other reports designed to 
provide such information. 

(2) INFORMATION.—The information referred 
to in paragraph (1) is the value, operations, 
and profitability of any closely held corpora-
tion, partnership, or of any other entity in 
which the debtor holds a substantial or con-
trolling interest. 

(b) PURPOSE.—The purpose of the rules and 
reports under subsection (a) shall be to assist 
parties in interest taking steps to ensure 
that the debtor’s interest in any entity re-
ferred to in subsection (a)(2) is used for the 
payment of allowed claims against debtor. 

On page 147, line 15, strike ‘‘title)’’ and in-
sert ‘‘title and excluding a person whose pri-
mary activity is the business of owning and 
operating real property and activities inci-
dental thereto)’’. 

On page 150, line 14, insert ‘‘and other re-
quired government filings’’ after ‘‘returns’’. 

On page 150, line 19, insert ‘‘and other re-
quired government filings’’ after ‘‘returns’’. 

On page 152, strike lines 19 through 21 and 
insert the following: 

(a) DUTIES IN CHAPTER 11 CASES.—Sub-
chapter I of title 11, United States Code, as 
amended by section 321 of this Act, is amend-
ed by adding at the end the following: 

On page 153, line 1, strike ‘‘1115’’ and insert 
‘‘1116’’. 

On page 153, line 7, strike ‘‘3’’ and insert 
‘‘7’’. 

On page 154, line 9, strike the semicolon 
and insert ‘‘and other required government 
filings; and’’. 

On page 154, strike lines 14 through 25. 
On page 155, strike line 7 and all that fol-

lows through the matter between lines 9 and 
10 and insert the following: 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 11 of title 11, United 
States Code, is amended by adding at the end 
of the matter relating to subchapter I the 
following: 
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‘‘1116. Duties of trustee or debtor in posses-

sion in small business cases. 
On page 156, line 19, strike ‘‘150’’ and insert 

‘‘175’’. 
On page 156, line 20, strike ‘‘150-day’’ and 

insert ‘‘175-day’’. 
On page 162, strike lines 14 through 20 and 

insert the following: 
‘‘(A) a plan with a reasonable possibility of 

being confirmed will be filed within a reason-
able period of time; and 

On page 162, line 21, strike ‘‘reason is’’ and 
insert ‘‘grounds include’’. 

On page 162, line 22, strike ‘‘that’’. 
On page 162, line 23, insert ‘‘for which’’ be-

fore ‘‘there exists’’. 
On page 163, line 1, strike ‘‘(ii)(I)’’ and in-

sert ‘‘(ii)’’. 
On page 163, line 1, strike ‘‘that act or 

omission’’ and insert ‘‘which’’. 
On page 163, line 3, strike ‘‘, but not’’ and 

all that follows through line 8 and insert a 
period. 

On page 163, line 22, insert after ‘‘failure to 
maintain appropriate insurance’’ the fol-
lowing: ‘‘that poses a risk to the estate or to 
the public’’. 

On page 164, line 3, insert ‘‘repeated’’ be-
fore ‘‘failure’’. 

On page 165, line 2, strike ‘‘and’’. 
On page 165, line 3, insert ‘‘confirmed’’ be-

fore ‘‘plan’’. 
On page 165, line 4, strike the period and 

insert ‘‘; and’’. 
On page 165, between lines 4 and 5, insert 

the following: 
‘‘(P) failure of the debtor to pay any do-

mestic support obligation that first becomes 
payable after the date on which the petition 
is filed. 

On page 165, line 23, insert ‘‘or an exam-
iner’’ after ‘‘trustee’’. 

On page 167, after line 21, insert the fol-
lowing: 
SEC. 435. TECHNICAL CORRECTION. 

Section 365(b)(2)(D) of title 11, United 
States Code, is amended by striking ‘‘pen-
alty rate or provision’’ and inserting ‘‘pen-
alty rate or penalty provision’’. 

On page 183, line 20, strike all through line 
13 on page 187. 

On page 187, line 14, strike ‘‘703’’ and insert 
‘‘702’’. 

On page 187, line 20, strike ‘‘704’’ and insert 
‘‘703’’. 

On page 189, line 9, strike ‘‘705’’ and insert 
‘‘704’’. 

On page 190, line 13, strike ‘‘706’’ and insert 
‘‘705’’. 

On page 190, line 17, strike ‘‘707’’ and insert 
‘‘706’’. 

On page 190, line 22, strike ‘‘708’’ and insert 
‘‘707’’. 

On page 191, line 8, strike ‘‘709’’ and insert 
‘‘708’’. 

On page 192, line 3, strike ‘‘710’’ and insert 
‘‘709’’. 

On page 193, line 13, strike ‘‘711’’ and insert 
‘‘710’’. 

On page 193, line 21, strike ‘‘712’’ and insert 
‘‘711’’. 

On page 196, line 1, strike ‘‘713’’ and insert 
‘‘712’’. 

On page 196, line 11, strike ‘‘714’’ and insert 
‘‘713’’. 

On page 197, line 12, strike ‘‘715’’ and insert 
‘‘714’’. 

On page 197, line 15, strike ‘‘703’’ and insert 
‘‘702’’. 

On page 197, line 18, strike ‘‘716’’ and insert 
‘‘715’’. 

On page 201, line 3, insert a semicolon after 
‘‘following’’. 

On page 202, line 4, strike ‘‘717’’ and insert 
‘‘716’’. 

On page 202, line 18, strike ‘‘718’’ and insert 
‘‘717’’. 

On page 248, line 15, strike ‘‘718’’ and insert 
‘‘717’’. 

On page 266, line 13, insert ‘‘AND FAMILY 
FISHERMEN’’ after ‘‘FARMERS’’. 

On page 268, insert between lines 16 and 17 
the following: 
SEC. 1005. FAMILY FISHERMEN. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

(1) by inserting after paragraph (7) the fol-
lowing: 

‘‘(7A) ‘commercial fishing operation’ in-
cludes— 

‘‘(A) the catching or harvesting of fish, 
shrimp, lobsters, urchins, seaweed, shellfish, 
or other aquatic species or products; and 

‘‘(B) for purposes of section 109 and chapter 
12, aquaculture activities consisting of rais-
ing for market any species or product de-
scribed in subparagraph (A);’’; 

‘‘(7B) ‘commercial fishing vessel’ means a 
vessel used by a fisherman to carry out a 
commercial fishing operation;’’; 

(2) by inserting after paragraph (19) the fol-
lowing: 

‘‘(19A) ‘family fisherman’ means— 
‘‘(A) an individual or individual and spouse 

engaged in a commercial fishing operation 
(including aquiculture for purposes of chap-
ter 12)— 

‘‘(i) whose aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of 
whose aggregate noncontingent, liquidated 
debts (excluding a debt for the principal resi-
dence of such individual or such individual 
and spouse, unless such debt arises out of a 
commercial fishing operation), on the date 
the case is filed, arise out of a commercial 
fishing operation owned or operated by such 
individual or such individual and spouse; and 

‘‘(ii) who receive from such commercial 
fishing operation more than 50 percent of 
such individual’s or such individual’s and 
spouse’s gross income for the taxable year 
preceding the taxable year in which the case 
concerning such individual or such indi-
vidual and spouse was filed; or 

‘‘(B) a corporation or partnership— 
‘‘(i) in which more than 50 percent of the 

outstanding stock or equity is held by— 
‘‘(I) 1 family that conducts the commercial 

fishing operation; or 
‘‘(II) 1 family and the relatives of the mem-

bers of such family, and such family or such 
relatives conduct the commercial fishing op-
eration; and 

‘‘(ii)(I) more than 80 percent of the value of 
its assets consists of assets related to the 
commercial fishing operation; 

‘‘(II) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its 
aggregate noncontingent, liquidated debts 
(excluding a debt for 1 dwelling which is 
owned by such corporation or partnership 
and which a shareholder or partner main-
tains as a principal residence, unless such 
debt arises out of a commercial fishing oper-
ation), on the date the case is filed, arise out 
of a commercial fishing operation owned or 
operated by such corporation or such part-
nership; and 

‘‘(III) if such corporation issues stock, such 
stock is not publicly traded;’’; and 

(3) by inserting after paragraph (19A) the 
following: 

‘‘(19B) ‘family fisherman with regular an-
nual income’ means a family fisherman 
whose annual income is sufficiently stable 
and regular to enable such family fisherman 
to make payments under a plan under chap-
ter 12 of this title;’’. 

(b) WHO MAY BE A DEBTOR.—Section 109(f) 
of title 11, United States Code, is amended by 
inserting ‘‘or family fisherman’’ after ‘‘fam-
ily farmer’’. 

(c) CHAPTER 12.—Chapter 12 of title 11, 
United States Code, is amended— 

(1) in the chapter heading, by inserting 
‘‘OR FISHERMAN’’ after ‘‘FAMILY FARM-
ER’’; 

(2) in section 1201, by adding at the end the 
following: 

‘‘(e)(1) Notwithstanding any other provi-
sion of law, for purposes of this subsection, a 
guarantor of a claim of a creditor under this 
section shall be treated in the same manner 
as a creditor with respect to the operation of 
a stay under this section. 

‘‘(2) For purposes of a claim that arises 
from the ownership or operation of a com-
mercial fishing operation, a co-maker of a 
loan made by a creditor under this section 
shall be treated in the same manner as a 
creditor with respect to the operation of a 
stay under this section.’’; 

(3) in section 1203, by inserting ‘‘or com-
mercial fishing operation’’ after ‘‘farm’’; 

(4) in section 1206, by striking ‘‘if the prop-
erty is farmland or farm equipment’’ and in-
serting ‘‘if the property is farmland, farm 
equipment, or property of a commercial fish-
ing operation (including a commercial fish-
ing vessel)’’; and 

(5) by adding at the end the following: 
‘‘§ 1232. Additional provisions relating to fam-

ily fishermen 
‘‘(a)(1) Notwithstanding any other provi-

sion of law, except as provided in subsection 
(c), with respect to any commercial fishing 
vessel of a family fisherman, the debts of 
that family fisherman shall be treated in the 
manner prescribed in paragraph (2). 

‘‘(2)(A) For purposes of this chapter, a 
claim for a lien described in subsection (b) 
for a commercial fishing vessel of a family 
fisherman that could, but for this sub-
section, be subject to a lien under otherwise 
applicable maritime law, shall be treated as 
an unsecured claim. 

‘‘(B) Subparagraph (A) applies to a claim 
for a lien resulting from a debt of a family 
fisherman incurred on or after the date of 
enactment of this chapter. 

‘‘(b) A lien described in this subsection is— 
‘‘(1) a maritime lien under subchapter III 

of chapter 313 of title 46, United States Code, 
without regard to whether that lien is re-
corded under section 31343 of title 46, United 
States Code; or 

‘‘(2) a lien under applicable State law (or 
the law of a political subdivision thereof). 

‘‘(c) Subsection (a) shall not apply to— 
‘‘(1) a claim made by a member of a crew 

or a seaman including a claim made for— 
‘‘(A) wages, maintenance, or cure; or 
‘‘(B) personal injury; or 
‘‘(2) a preferred ship mortgage that has 

been perfected under subchapter II of chapter 
313 of title 46, United States Code. 

‘‘(d) For purposes of this chapter, a mort-
gage described in subsection (c)(2) shall be 
treated as a secured claim.’’. 

(d) CLERICAL AMENDMENTS.— 
(1) TABLE OF CHAPTERS.—In the table of 

chapters for title 11, United States Code, the 
item relating to chapter 12, is amended to 
read as follows: 
‘‘12. Adjustments of Debts of a Family 

Farmer or Family Fisherman with 
Regular Annual Income ............... 1201’’. 

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 12 of title 11, United States 
Code, is amended by adding at the end the 
following new item: 
‘‘1232. Additional provisions relating to fam-

ily fishermen.’’. 
On page 277, line 22, insert ‘‘(a) IN GEN-

ERAL.—’’ before ‘‘Section’’. 
On page 279, between lines 12 and 13, insert 

the following: 
(b) DEBT.—Section 803(5) of the Fair Debt 

Collection Practices Act (15 U.S.C. 1692a(5)) 
is amended to read as follows: 
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‘‘(5) The term ‘debt’ means any obligation 

or alleged obligation of a consumer to pay 
money arising out of a transaction involving 
an offer of credit, as defined in section 103(e) 
of the Truth in Lending Act (15 U.S.C. 
1602(e)), in which the money, property, insur-
ance, or services which are the subject of the 
transaction are primarily for personal, fam-
ily, or household, purposes, whether or not 
such obligation has been reduced to judg-
ment.’’. 

On page 281, line 21, strike ‘‘714’’ and insert 
‘‘713’’. 

Beginning on page 292, strike line 10 and 
all that follows through page 294, line 11. 

On page 294, insert between lines 11 and 12 
the following: 
SEC. 322. UNITED STATES TRUSTEE PROGRAM 

FILING FEE INCREASE. 
(a) ACTIONS UNDER CHAPTER 7 OR 13 OF 

TITLE 11, UNITED STATES CODE.—Section 
1930(a) of title 28, United States Code, is 
amended by striking paragraph (1) and in-
serting the following: 

‘‘(1) For a case commenced— 
‘‘(A) under chapter 7 of title 11, $160; or 
‘‘(B) under chapter 13 of title 11, $150.’’. 
(b) UNITED STATES TRUSTEE SYSTEM 

FUND.—Section 589a(b) of title 28, United 
States Code, is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1)(A) 46.88 percent of the fees collected 
under section 1930(a)(1)(A) of this title in 
cases commenced under chapter 7 of title 11; 
and 

‘‘(B) 73.33 percent of the fees collected 
under section 1930(a)(1)(B) of this title in 
cases commenced under chapter 13 of title 
11;’’; 

(2) in paragraph (2) by striking ‘‘one-half’’ 
and inserting ‘‘three-fourths’’; and 

(3) in paragraph (4) by striking ‘‘one-half’’ 
and inserting ‘‘100 percent’’. 

(c) COLLECTION AND DEPOSIT OF MISCELLA-
NEOUS BANKRUPTCY FEES.—Section 406(b) of 
the Judiciary Appropriations Act, 1990 (28 
U.S.C. 1931 note) is amended by striking 
‘‘pursuant to 28 U.S.C. section 1930(b) and 
30.76 per centum of the fees hereafter col-
lected under 28 U.S.C. section 1930(a)(1) and 
25 percent of the fees hereafter collected 
under 28 U.S.C. section 1930(a)(3) shall be de-
posited as offsetting receipts to the fund es-
tablished under 28 U.S.C. section 1931’’ and 
inserting ‘‘under section 1930(b) of title 28, 
United States Code, and 25 percent of the 
fees collected under section 1930(a)(1)(A) of 
that title, 26.67 percent of the fees collected 
under section 1930(a)(1)(B) of that title, and 
25 percent of the fees collected under section 
1930(a)(3) of that title shall be deposited as 
offsetting receipts to the fund established 
under section 1931 of that title’’. 

(d) RIGHTS AND POWERS OF THE TRUSTEE.— 
Section 546(c) of title 11, United States Code, 
is amended to read as follows: 

‘‘(c)(1) Except as provided in subsection (d) 
of this section, and except as provided in 
subsection (c) of section 507, the rights and 
powers of the trustee under sections 544(a), 
545, 547, and 549 are subject to the right of a 
seller of goods that has sold goods to the 
debtor, in the ordinary course of the business 
of the seller, to reclaim such goods if the 
debtor has received such goods within 45 
days prior to the commencement of a case 
under this title, but such seller may not re-
claim any such goods unless the seller de-
mands in writing the reclamation of such 
goods— 

‘‘(A) before 45 days after the date of receipt 
of such goods by the debtor; or 

‘‘(B) if such 45-day period expires after the 
commencement of the case, before 20 days 
after the date of commencement of the case. 

‘‘(2) Notwithstanding the failure of the 
seller to provide notice in a manner con-

sistent with this subsection, the seller shall 
be entitled to assert the rights established in 
section 503(b)(7) of this title.’’. 

(e) ADMINISTRATIVE EXPENSES.—Section 
503(b) of title 11, United States Code, is 
amended— 

(1) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(7) the invoice price of any goods received 

by the debtor within 20 days of the date of 
filing of a case under this title where the 
goods have been sold to the debtor in the or-
dinary course of such seller’s business.’’. 

KOHL (AND OTHERS) AMENDMENT 
NO. 2516 

Mr. KOHL (for himself, Mr. SESSIONS, 
and Mr. GRASSLEY) proposed an amend-
ment to the bill, S. 625, supra; as fol-
lows: 

At the appropriate place in title III, insert 
the following: 
SEC. 3ll. LIMITATION. 

Section 522 of title 11, United States Code, 
as amended by sections 224 and 307 of this 
Act, is amended— 

(1) in subsection (b)(3)(A), by inserting 
‘‘subject to subsection (n),’’ before ‘‘any 
property’’; and 

(2) by adding at the end the following: 
‘‘(n)(1) Except as provided in paragraph (2), 

as a result of electing under subsection 
(b)(3)(A) to exempt property under State or 
local law, a debtor may not exempt any 
amount of interest that exceeds in the aggre-
gate $100,000 in value in— 

‘‘(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

‘‘(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

‘‘(C) a burial plot for the debtor or a de-
pendent of the debtor. 

‘‘(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(3)(A) by a family farmer 
for the principal residence of that farmer.’’. 

SARBANES AMENDMENT NO. 2517 

(Ordered to lie on the table.) 
Mr. SARBANES submitted an 

amendment to the bill, S. 625, supra; as 
follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—CONSUMER CREDIT 
DISCLOSURES 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Consumer 

Credit Act of 1999’’. 
SEC. ll02. ENHANCED DISCLOSURES UNDER AN 

OPEN END CONSUMER CREDIT 
PLAN. 

(a) REPAYMENT TERMS.—Section 127(b) of 
the Truth in Lending Act (15 U.S.C. 1637(b)) 
is amended by adding at the end the fol-
lowing: 

‘‘(11)(A) Repayment information that 
would apply to the outstanding balance of 
the consumer under the credit plan, includ-
ing— 

‘‘(i) the required minimum monthly pay-
ment on that balance, represented as both a 
dollar figure and as a percentage of that bal-
ance; 

‘‘(ii) the number of months (rounded to the 
nearest month) that it would take to pay the 
entire amount of that balance, if the con-
sumer pays only the required minimum 

monthly payments and if no further ad-
vances are made; 

‘‘(iii) the total cost to the consumer, in-
cluding interest and principal payments, of 
paying that balance in full, if the consumer 
pays only the required minimum monthly 
payments and if no further advances are 
made; and 

‘‘(iv) the monthly payment amount that 
would be required for the consumer to elimi-
nate the outstanding balance in 36 months if 
no further advances are made. 

‘‘(B)(i) Subject to clause (ii), in making the 
disclosures under subparagraph (A) the cred-
itor shall apply the interest rate in effect on 
the date on which the disclosure is made 
until the date on which the balance would be 
paid in full. 

‘‘(ii) If the interest rate in effect on the 
date on which the disclosure is made is a 
temporary rate that will change under a con-
tractual provision applying an index or for-
mula for subsequent interest rate adjust-
ment, the creditor shall apply the interest 
rate in effect on the date on which the dis-
closure is made for as long as that interest 
rate will apply under that contractual provi-
sion, and then apply an interest rate based 
on the index or formula in effect on the ap-
plicable billing date.’’. 

(b) PUBLICATION OF MODEL FORMS.—Not 
later than 180 days after the date of enact-
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
section 105 of the Truth in Lending Act for 
the purpose of compliance with section 
127(b)(11) of the Truth in Lending Act, as 
added by this section. 
SEC. ll03. CREDIT CARD SECURITY INTERESTS 

UNDER AN OPEN END CONSUMER 
CREDIT PLAN. 

(a) IN GENERAL.—Section 127 of the Truth 
in Lending Act (15 U.S.C. 1637) is amended by 
adding at the end the following: 

‘‘(h) SECURITY INTERESTS CREATED UNDER 
AN OPEN END CONSUMER CREDIT PLAN.—Dur-
ing the period of an open end consumer cred-
it plan, if the creditor of that plan obtains a 
security interest in personal property pur-
chased using that credit plan, the creditor 
shall provide to the consumer, at the time of 
purchase, a written statement setting forth 
in a clear, conspicuous, and easy to read for-
mat the following information: 

‘‘(1) The property in which the creditor 
will receive a security interest. 

‘‘(2) The nature of the security interest 
taken. 

‘‘(3) The method or methods of enforce-
ment of that security interest available to 
the creditor in the event of nonpayment of 
the plan balance. 

‘‘(4) The method in which payments made 
on the credit plan balance will be credited 
against the security interest taken on the 
property. 

‘‘(5) The following statement: ‘This prop-
erty is subject to a security agreement. You 
must not dispose of the property purchased 
in any way, including by gift, until the bal-
ance on this account is fully paid.’ ’’. 

(b) PUBLICATION OF MODEL FORMS.—Not 
later than 180 days after the date of enact-
ment of this Act, the Board of Governors of 
the Federal Reserve System shall publish 
model disclosure forms in accordance with 
section 105 of the Truth in Lending Act for 
the purpose of compliance with section 127(h) 
of the Truth in Lending Act, as added by this 
section. 
SEC. ll04. STATISTICS TO BE REPORTED TO 

BOARD OF GOVERNORS OF FEDERAL 
RESERVE SYSTEM AND TO CON-
GRESS. 

Section 127 of the Truth in Lending Act (15 
U.S.C. 1637) is amended by adding at the end 
the following: 
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CONGRESSIONAL RECORD — SENATE S14103 November 5, 1999 
‘‘(i) REPORTS TO THE BOARD AND TO CON-

GRESS.— 
‘‘(1) REPORTS TO THE BOARD.—Any creditor 

making advances under an open end credit 
plan shall, using model forms developed and 
published by the Board, annually submit to 
the Board a report, which shall include— 

‘‘(A) the total number of open end credit 
plan solicitations made to consumers; 

‘‘(B) the total amount of credit (in dollars) 
offered to consumers; 

‘‘(C) a statement of the average interest 
rates offered to all borrowers in each of the 
previous 2 years; 

‘‘(D) the total amount of credit granted 
and the average interest rate granted to per-
sons under the age of 25; and 

‘‘(E) the total amount of debt written off 
voluntarily and due to a bankruptcy dis-
charge in each of the 2 years preceding the 
date on which the report is submitted. 

‘‘(2) REPORTS TO CONGRESS.—The Board 
shall annually compile the information col-
lected under paragraph (1) and submit to the 
Committees on the Judiciary of the House of 
Representatives and the Senate, the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate, and the Committee on 
Banking and Financial Services of the House 
of Representatives, a report, which shall in-
clude— 

‘‘(A) aggregate data described subpara-
graphs (A) through (E) of paragraph (1) for 
all creditors; and 

‘‘(B) individual data described in paragraph 
(1)(A) for each of the top 50 creditors.’’. 

SEC. ll05. CIVIL LIABILITY. 

Section 130(a) of the Truth in Lending Act 
(15 U.S.C. 1640(a)) is amended, in the undesig-
nated paragraph following paragraph (4), by 
striking the second sentence and inserting 
the following: ‘‘In connection with the dis-
closures referred to in subsections (a), (b), 
and (h) of section 127, a creditor shall have a 
liability determined under paragraph (2) 
only for failing to comply with the require-
ments of section 125, 127(a), paragraph (4), 
(5), (6), (7), (8), (9), (10), or (11) of section 
127(b), or section 127(h), or for failing to com-
ply with disclosure requirements under State 
law for any term or item that the Board has 
determined to be substantially the same in 
meaning under section 111(a)(2) as any of the 
terms or items referred to in section 127(a), 
paragraph (4), (5), (6), (7), (8), (9), (10), or (11) 
of section 127(b), or section 127(h).’’. 

SEC. ll06. TREATMENT UNDER BANKRUPTCY 
LAW. 

(a) EXCEPTIONS TO DISCHARGE.—Section 
523(a) of title 11, United States Code, is 
amended by adding at the end the following: 
‘‘The exception under subparagraphs (A) and 
(C) of paragraph (2) shall not apply to any 
claim made by a creditor who has failed to 
make the disclosures required under section 
127(h) of the Truth in Lending Act in connec-
tion with such claim, unless a creditor re-
quired to make such disclosures files with 
the court, within 90 days of the date of order 
for relief, a proof of claim accompanied by a 
copy of such disclosures that is signed and 
dated by the debtor.’’. 

(b) REAFFIRMATION.—Section 524(c) of title 
11, United States Code, is amended— 

(1) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(7) in a case concerning a creditor obli-

gated to make the disclosures required under 
section 127(h) of the Truth in Lending Act, 
the agreement contains a copy of such dis-
closures that is signed and dated by the debt-
or.’’. 

SESSIONS (AND OTHERS) 
AMENDMENT NO. 2518 

Mr. SESSIONS (for himself, Mr. 
KOHL, and Mr. GRASSLEY) proposed an 
amendment No. 2516 proposed by Mr. 
GRASSLEY to the bill, S. 625, supra; as 
follows: 

In the amendment strike all after the first 
word and insert the following: 
3ll. LIMITATION. 

(a) EXEMPTIONS.—Section 522 of title 11, 
United States Code, as amended by sections 
224 and 307 of this Act, is amended— 

(1) in subsection (b)(3)(A), by inserting 
‘‘subject to subsection (n),’’ before ‘‘any 
property’’; and 

(2) by adding at the end the following: 
‘‘(n)(1) Except as provided in paragraph (2), 

as a result of electing under subsection 
(b)(3)(A) to exempt property under State or 
local law, a debtor may not exempt any 
amount of interest that exceeds in the aggre-
gate $100,000 in value in— 

‘‘(A) real or personal property that the 
debtor or a dependent of the debtor uses as a 
residence; 

‘‘(B) a cooperative that owns property that 
the debtor or a dependent of the debtor uses 
as a residence; or 

‘‘(C) a burial plot for the debtor or a de-
pendent of the debtor. 

‘‘(2) The limitation under paragraph (1) 
shall not apply to an exemption claimed 
under subsection (b)(3)(A) by a family farmer 
for the principal residence of that farmer.’’. 

(b) ADJUSTMENT OF DOLLAR AMOUNTS.— 
Section 104(b) of title 11, United States Code, 
is amended— 

(1) in paragraph (1), by striking ‘‘522(d),’’ 
and inserting ‘‘522 (d) or (n),’’; and 

(2) in paragraph (3), by striking ‘‘522(d),’’ 
and inserting ‘‘522 (d) or (n),’’. 

COLLINS (AND OTHERS) 
AMENDMENT NO. 2519 

(Ordered to lie on the table.) 
Ms. COLLINS (for herself, Mr. 

KERRY, Mrs. MURRAY, Mr. STEVENS, 
and Mr. KENNEDY) submitted an 
amendment intended to be proposed by 
them to the bill, S. 625, supra; as fol-
lows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. FAMILY FISHERMEN. 

(a) DEFINITIONS.—Section 101 of title 11, 
United States Code, is amended— 

(1) by inserting after paragraph (7) the fol-
lowing: 

‘‘(7A) ‘commercial fishing operation’ in-
cludes— 

‘‘(A) the catching or harvesting of fish, 
shrimp, lobsters, urchins, seaweed, shellfish, 
or other aquatic species or products; 

‘‘(B) for purposes of section 109 and chapter 
12, aquaculture activities consisting of rais-
ing for market any species or product de-
scribed in subparagraph (A); and 

‘‘(C) the transporting by vessel of a pas-
senger for hire (as defined in section 2101 of 
title 46) who is engaged in recreational fish-
ing; 

‘‘(7B) ‘commercial fishing vessel’ means a 
vessel used by a fisherman to carry out a 
commercial fishing operation;’’; 

(2) by inserting after paragraph (19) the fol-
lowing: 

‘‘(19A) ‘family fisherman’ means— 
‘‘(A) an individual or individual and spouse 

engaged in a commercial fishing operation 
(including aquaculture for purposes of chap-
ter 12)— 

‘‘(i) whose aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of 

whose aggregate noncontingent, liquidated 
debts (excluding a debt for the principal resi-
dence of such individual or such individual 
and spouse, unless such debt arises out of a 
commercial fishing operation), on the date 
the case is filed, arise out of a commercial 
fishing operation owned or operated by such 
individual or such individual and spouse; and 

‘‘(ii) who receive from such commercial 
fishing operation more than 50 percent of 
such individual’s or such individual’s and 
spouse’s gross income for the taxable year 
preceding the taxable year in which the case 
concerning such individual or such indi-
vidual and spouse was filed; or 

‘‘(B) a corporation or partnership— 
‘‘(i) in which more than 50 percent of the 

outstanding stock or equity is held by— 
‘‘(I) 1 family that conducts the commercial 

fishing operation; or 
‘‘(II) 1 family and the relatives of the mem-

bers of such family, and such family or such 
relatives conduct the commercial fishing op-
eration; and 

‘‘(ii)(I) more than 80 percent of the value of 
its assets consists of assets related to the 
commercial fishing operation; 

‘‘(II) its aggregate debts do not exceed 
$1,500,000 and not less than 80 percent of its 
aggregate noncontingent, liquidated debts 
(excluding a debt for 1 dwelling which is 
owned by such corporation or partnership 
and which a shareholder or partner main-
tains as a principal residence, unless such 
debt arises out of a commercial fishing oper-
ation), on the date the case is filed, arise out 
of a commercial fishing operation owned or 
operated by such corporation or such part-
nership; and 

‘‘(III) if such corporation issues stock, such 
stock is not publicly traded;’’; and 

(3) by inserting after paragraph (19A) the 
following: 

‘‘(19B) ‘family fisherman with regular an-
nual income’ means a family fisherman 
whose annual income is sufficiently stable 
and regular to enable such family fisherman 
to make payments under a plan under chap-
ter 12 of this title;’’. 

(b) WHO MAY BE A DEBTOR.—Section 109(f) 
of title 11, United States Code, is amended by 
inserting ‘‘or family fisherman’’ after ‘‘fam-
ily farmer’’. 

(c) CHAPTER 12.—Chapter 12 of title 11, 
United States Code, is amended— 

(1) in the chapter heading, by inserting 
‘‘OR FISHERMAN’’ after ‘‘FAMILY FARM-
ER’’; 

(2) in section 1201, by adding at the end the 
following: 

‘‘(e)(1) Notwithstanding any other provi-
sion of law, for purposes of this subsection, a 
guarantor of a claim of a creditor under this 
section shall be treated in the same manner 
as a creditor with respect to the operation of 
a stay under this section. 

‘‘(2) For purposes of a claim that arises 
from the ownership or operation of a com-
mercial fishing operation, a co-maker of a 
loan made by a creditor under this section 
shall be treated in the same manner as a 
creditor with respect to the operation of a 
stay under this section.’’; 

(3) in section 1203, by inserting ‘‘or com-
mercial fishing operation’’ after ‘‘farm’’; 

(4) in section 1206, by striking ‘‘if the prop-
erty is farmland or farm equipment’’ and in-
serting ‘‘if the property is farmland, farm 
equipment, or property of a commercial fish-
ing operation (including a commercial fish-
ing vessel)’’; and 

(5) by adding at the end the following: 
‘‘§ 1232. Additional provisions relating to fam-

ily fishermen 
‘‘(a)(1) Notwithstanding any other provi-

sion of law, except as provided in subsection 
(c), with respect to any commercial fishing 
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CONGRESSIONAL RECORD — SENATES14104 November 5, 1999 
vessel of a family fisherman, the debts of 
that family fisherman shall be treated in the 
manner prescribed in paragraph (2). 

‘‘(2)(A) For purposes of this chapter, a 
claim for a lien described in subsection (b) 
for a commercial fishing vessel of a family 
fisherman that could, but for this sub-
section, be subject to a lien under otherwise 
applicable maritime law, shall be treated as 
an unsecured claim. 

‘‘(B) Subparagraph (A) applies to a claim 
for a lien resulting from a debt of a family 
fisherman incurred on or after the date of 
enactment of this chapter. 

‘‘(b) A lien described in this subsection is— 
‘‘(1) a maritime lien under subchapter III 

of chapter 313 of title 46 without regard to 
whether that lien is recorded under section 
31343 of title 46; or 

‘‘(2) a lien under applicable State law (or 
the law of a political subdivision thereof). 

‘‘(c) Subsection (a) shall not apply to— 
‘‘(1) a claim made by a member of a crew 

or a seaman including a claim made for— 
‘‘(A) wages, maintenance, or cure; or 
‘‘(B) personal injury; or 
‘‘(2) a preferred ship mortgage that has 

been perfected under subchapter II of chapter 
313 of title 46. 

‘‘(d) For purposes of this chapter, a mort-
gage described in subsection (c)(2) shall be 
treated as a secured claim.’’. 

(d) CLERICAL AMENDMENTS.— 
(1) TABLE OF CHAPTERS.—In the table of 

chapters for title 11, United States Code, the 
item relating to chapter 12, is amended to 
read as follows: 
‘‘12. Adjustments of Debts of a Family 

Farmer or Family Fisherman with 
Regular Annual Income ............... 1201’’. 

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 12 of title 11, United States 
Code, is amended by adding at the end the 
following new item: 
‘‘1232. Additional provisions relating to fam-

ily fishermen.’’. 
(e) Applicability.— 
Nothing in this section shall change, af-

fect, or amend the Fishery Conservation and 
Management Act of 1976 (16 U.S.C. 1801, et 
seq.). 

MCCONNELL AMENDMENT NO. 2520 

(Ordered to lie on the table.) 
Mr. MCCONNELL submitted an 

amendment intended to be proposed by 
him to the bill, S. 625, supra; as fol-
lows: 

At the appropriate place in title III, insert 
the following: 
SEC. 3ll. COMPENSATION OF TRUSTEES IN CER-

TAIN CASES UNDER CHAPTER 7 OF 
TITLE 11, UNITED STATES CODE. 

Section 326 of title 11, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(e) In a case that has been converted 
under section 706, or after a case has been 
converted or dismissed under section 707 or 
the debtor has been denied a discharge under 
section 727— 

‘‘(1) the court may allow reasonable com-
pensation under section 330 for the trustee’s 
services rendered, payable after the trustee 
renders services; and 

‘‘(2) any allowance made by a court under 
paragraph (1) shall not be subject to the lim-
itations under subsection (a).’’. 

DURBIN AMENDMENT NO. 2521 

Mr. FEINGOLD (for Mr. DURBIN) pro-
posed an amendment to the bill, S. 625, 
supra; as follows: 

On page 29, after line 22, add the following: 

SEC. 205. DISCOURAGING PREDATORY LENDING 
PRACTICES. 

Section 502(b) of title 11, United States 
Code is amended— 

(1) in paragraph (8), by striking ‘‘or’’ at the 
end: 

(2) in paragraph (9), by striking the period 
at the end and inserting ‘‘;or’’ and 

(3) by adding at the end the following: 
‘‘(10) the claim is based on a secured debt, 

if the creditor has materially failed to com-
ply with any applicable requirement under 
section (c), (d), (e), (f), (g), (h), or (i) of sec-
tion 129 of the Truth in Lending Act (15 
U.S.C. 1639).’’ 

On page 201, line 3 strike ‘‘period at the 
end’’ and insert ‘‘semicolon’’. 

FEINGOLD AMENDMENT NO. 2522 

Mr. FEINGOLD proposed an amend-
ment to the bill, S. 625, supra; as fol-
lows: 

On page 7, line 15, strike ‘‘(ii)’’ and inset 
‘‘(ii)(I)’’. 

On page 7, between lines 21 and 22, insert 
the following: 

‘‘(II) In addition, the debtor’s monthly ex-
penses may include, if applicable, the con-
tinuation of actual expenses paid by the 
debtor for care and support of a household 
member or member of the debtor’s imme-
diate family (including parents, grand-
parents, and siblings of the debtor, the de-
pendents of the debtor, and the spouse of the 
debtor in a joint case) who is not a depend-
ent. 

JOHNSON AMENDMENT NO. 2523 

(Ordered to lie on the table.) 
Mr. JOHNSON submitted an amend-

ment intended to be proposed by him 
to the bill, S. 625, supra; as follows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . TREATMENT OF FEDERAL COMMUNICA-

TIONS COMMISSION LICENSES OR 
PERMITS IN BANKRUPTCY PRO-
CEEDINGS. 

Section 309(j)(8) of the Communications 
Act of 1934 is amended by adding new para-
graph (D) as follows: 

‘‘(D) PROTECTION OF INTERESTS.— 
‘‘(i) Title 11, United States Code, or any 

otherwise applicable Federal or state law re-
garding insolvencies or receiverships, or any 
succeeding Federal law not expressly in 
derogation of this subsection, shall not apply 
to or be construed to apply to the Commis-
sion or limit the rights, powers, or duties of 
the Commission with respect to (a) a license 
or permit issued by the Commission under 
this subsection or a payment made to or a 
debt or other obligation owed to the Com-
mission relating to or rising from such a li-
cense or permit, (b) an interest of the Com-
mission in property securing such a debt or 
other obligation, or (c) an act by the Com-
mission to issue, deny, cancel, or transfer 
control of such a license or permit. 

‘‘(ii) Notwithstanding otherwise applicable 
law, the Commission shall be deemed to have 
a perfected, first priority security interest in 
a license or construction permit issued by 
the Commission under this subsection and 
the proceeds of such a license or permit for 
which a debt or other obligation is owed to 
the Commission under this subsection. 

‘‘(iii) This paragraph shall apply retro-
actively, including to pending cases and pro-
ceedings whether on appeal or otherwise.’’. 

GRAMM AMENDMENT NOS. 2524–2526 

Mr. GRAMM submitted three amend-
ments intended to be proposed by him 
to the bill, S. 625, supra; as follows: 

AMENDMENT NO. 2524 
Strike the matter proposed and insert the 

following: 
SEC. ll. MAXIMUM HOMESTEAD EXEMPTION. 

Section 522 of title 11, United States Code, 
as amended by section 308 of this Act, is 
amended— 

(1) in subsection (b)(3)(A), by striking ‘‘sub-
section (n)’’ and inserting ‘‘subsections (n) 
and (o)’’; and 

(2) by adding at the end the following: 
‘‘(o) Notwithstanding any other provision 

of law, for purposes of subsection (b)(3)(A), 
the maximum exemption under applicable 
State law from the property of the estate of 
a debtor of the value of an interest of the 
debtor in any real or personal property or co-
operative described in paragraph (1) or (2) of 
subsection (n) shall not exceed $100,000, if the 
debtor acquired the interest— 

‘‘(1) during the 2-year period preceding the 
date of the filing of the petition; and 

‘‘(2) no such exemption shall be available 
during the 5-year period preceding the date 
of the filing of the petition with the intent 
to hinder, delay, or defraud a creditor.’’. 

AMENDMENT NO. 2525 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. MAXIMUM HOMESTEAD EXEMPTION. 

Section 522 of title 11, United States Code, 
as amended by section 308 of this Act, is 
amended— 

(1) in subsection (b)(3)(A), by striking ‘‘sub-
section (n)’’ and inserting ‘‘subsections (n) 
and (o)’’; and 

(2) by adding at the end the following: 
‘‘(o) Notwithstanding any other provision 

of law, for purposes of subsection (b)(3)(A), 
the maximum exemption under applicable 
State law from the property of the estate of 
a debtor of the value of an interest of the 
debtor in any real or personal property or co-
operative described in paragraph (1) or (2) of 
subsection (n) shall not exceed $100,000, if the 
debtor acquired the interest— 

‘‘(1) during the 2-year period preceding the 
date of the filing of the petition; or 

‘‘(2) during the 5-year period preceding the 
date of the filing of the petition with the in-
tent to hinder, delay, or defraud a creditor.’’. 

AMENDMENT NO. 2526 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. MAXIMUM HOMESTEAD EXEMPTION. 

Section 522 of title 11, United States Code, 
as amended by section 308 of this Act, is 
amended— 

(1) in subsection (b)(3)(A), by striking ‘‘sub-
section (n)’’ and inserting ‘‘subsections (n) 
and (o)’’; and 

(2) by adding at the end the following: 
‘‘(o) Notwithstanding any other provision 

of law, for purposes of subsection (b)(3)(A), 
the maximum exemption under applicable 
State law from the property of the estate of 
a debtor of the value of an interest of the 
debtor in any real or personal property or co-
operative described in paragraph (1) or (2) of 
subsection (n) shall not exceed $100,000, if the 
debtor acquired the interest— 

‘‘(1) during the 2-year period preceding the 
date of the filing of the petition; and 

‘‘(2) no such exemption shall be available 
during the 5-year period preceding the date 
of the filing of the petition with the intent 
to hinder, delay, or defraud a creditor.’’. 

HATCH (AND OTHERS) 
AMENDMENT NO. 2527 

(Ordered to lie on the table.) 
Mr. HATCH (for himself, Mr. 

ASHCROFT, and Mr. ABRAHAM) sub-
mitted an amendment intended to be 
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proposed by them to the bill, S. 625, 
supra; as follows: 

At the appropriate place, insert the fol-
lowing new title: 

TITLE ll—METHAMPHETAMINE AND 
OTHER CONTROLLED SUBSTANCES 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Meth-

amphetamine Anti-Proliferation Act of 
1999’’. 

Subtitle A—Methamphetamine Production, 
Trafficking, and Abuse 

CHAPTER 1—CRIMINAL PENALTIES 
SEC. ll11. ENHANCED PUNISHMENT OF AM-

PHETAMINE LABORATORY OPERA-
TORS. 

(a) AMENDMENT TO FEDERAL SENTENCING 
GUIDELINES.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis-
sion shall amend the Federal sentencing 
guidelines in accordance with this section 
with respect to any offense relating to the 
manufacture, importation, exportation, or 
trafficking in amphetamine (including an at-
tempt or conspiracy to do any of the fore-
going) in violation of— 

(1) the Controlled Substances Act (21 
U.S.C. 801 et seq.); 

(2) the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.); or 

(3) the Maritime Drug Law Enforcement 
Act (46 U.S.C. App. 1901 et seq.). 

(b) GENERAL REQUIREMENT.—In carrying 
out this section, the United States Sen-
tencing Commission shall, with respect to 
each offense described in subsection (a) re-
lating to amphetamine— 

(1) review and amend its guidelines to pro-
vide for increased penalties such that those 
penalties are comparable to the base offense 
level for methamphetamine; and 

(2) take any other action the Commission 
considers necessary to carry out this sub-
section. 

(c) ADDITIONAL REQUIREMENTS.—In car-
rying out this section, the United States 
Sentencing Commission shall ensure that 
the sentencing guidelines for offenders con-
victed of offenses described in subsection (a) 
reflect the heinous nature of such offenses, 
the need for aggressive law enforcement ac-
tion to fight such offenses, and the extreme 
dangers associated with unlawful activity in-
volving amphetamines, including— 

(1) the rapidly growing incidence of am-
phetamine abuse and the threat to public 
safety that such abuse poses; 

(2) the high risk of amphetamine addiction; 
(3) the increased risk of violence associated 

with amphetamine trafficking and abuse; 
and 

(4) the recent increase in the illegal impor-
tation of amphetamine and precursor chemi-
cals. 

(d) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this section as soon as prac-
ticable after the date of the enactment of 
this Act in accordance with the procedure 
set forth in section 21(a) of the Sentencing 
Act of 1987 (Public Law 100–182), as though 
the authority under that Act had not ex-
pired. 
SEC. ll12. ENHANCED PUNISHMENT OF AM-

PHETAMINE OR METHAMPHET-
AMINE LABORATORY OPERATORS. 

(a) FEDERAL SENTENCING GUIDELINES.— 
(1) IN GENERAL.—Pursuant to its authority 

under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis-
sion shall amend the Federal sentencing 
guidelines in accordance with paragraph (2) 
with respect to any offense relating to the 
manufacture, attempt to manufacture, or 

conspiracy to manufacture amphetamine or 
methamphetamine in violation of— 

(A) the Controlled Substances Act (21 
U.S.C. 801 et seq.); 

(B) the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.); or 

(C) the Maritime Drug Law Enforcement 
Act (46 U.S.C. App. 1901 et seq.). 

(2) REQUIREMENTS.—In carrying out this 
paragraph, the United States Sentencing 
Commission shall— 

(A) if the offense created a substantial risk 
of harm to human life (other than a life de-
scribed in subparagraph (B)) or the environ-
ment, increase the base offense level for the 
offense— 

(i) by not less than 3 offense levels above 
the applicable level in effect on the date of 
the enactment of this Act; or 

(ii) if the resulting base offense level after 
an increase under clause (i) would be less 
than level 27, to not less than level 27; or 

(B) if the offense created a substantial risk 
of harm to the life of a minor or incom-
petent, increase the base offense level for the 
offense— 

(i) by not less than 6 offense levels above 
the applicable level in effect on the date of 
the enactment of this Act; or 

(ii) if the resulting base offense level after 
an increase under clause (i) would be less 
than level 30, to not less than level 30. 

(3) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this subsection as soon as prac-
ticable after the date of enactment of this 
Act in accordance with the procedure set 
forth in section 21(a) of the Sentencing Act 
of 1987 (Public Law 100–182), as though the 
authority under that Act had not expired. 

(b) EFFECTIVE DATE.—The amendments 
made pursuant to this section shall apply 
with respect to any offense occurring on or 
after the date that is 60 days after the date 
of enactment of this Act. 
SEC. ll13. MANDATORY RESTITUTION FOR VIO-

LATIONS OF CONTROLLED SUB-
STANCES ACT AND CONTROLLED 
SUBSTANCES IMPORT AND EXPORT 
ACT RELATING TO AMPHETAMINE 
AND METHAMPHETAMINE. 

(a) MANDATORY RESTITUTION.—Section 
413(q) of the Controlled Substances Act (21 
U.S.C. 853(q)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘may’’ and inserting ‘‘shall’’; 

(2) by inserting ‘‘amphetamine or’’ before 
‘‘methamphetamine’’ each place it appears; 

(3) in paragraph (2)— 
(A) by inserting ‘‘, the State or local gov-

ernment concerned, or both the United 
States and the State or local government 
concerned’’ after ‘‘United States’’ the first 
place it appears; and 

(B) by inserting ‘‘or the State or local gov-
ernment concerned, as the case may be,’’ 
after ‘‘United States’’ the second place it ap-
pears; and 

(4) in paragraph (3), by striking ‘‘section 
3663 of title 18, United States Code’’ and in-
serting ‘‘section 3663A of title 18, United 
States Code’’. 

(b) DEPOSIT OF AMOUNTS IN DEPARTMENT OF 
JUSTICE ASSETS FORFEITURE FUND.—Section 
524(c)(4) of title 28, United States Code, is 
amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (B); 

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) all amounts collected— 
‘‘(i) by the United States pursuant to a re-

imbursement order under paragraph (2) of 
section 413(q) of the Controlled Substances 
Act (21 U.S.C. 853(q)); and 

‘‘(ii) pursuant to a restitution order under 
paragraph (1) or (3) of section 413(q) of the 

Controlled Substances Act for injuries to the 
United States.’’. 

(c) CLARIFICATION OF CERTAIN ORDERS OF 
RESTITUTION.—Section 3663(c)(2)(B) of title 
18, United States Code, is amended by insert-
ing ‘‘which may be’’ after ‘‘the fine’’. 

(d) EXPANSION OF APPLICABILITY OF MANDA-
TORY RESTITUTION.—Section 3663A(c)(1)(A)(ii) 
of title 18, United States Code, is amended by 
inserting ‘‘or under section 416(a) of the Con-
trolled Substances Act (21 U.S.C. 856(a)),’’ 
after ‘‘under this title,’’. 

(e) TREATMENT OF ILLICIT SUBSTANCE MAN-
UFACTURING OPERATIONS AS CRIMES AGAINST 
PROPERTY.—Section 416 of the Controlled 
Substances Act (21 U.S.C. 856) is amended by 
adding at the end the following new sub-
section: 

‘‘(c) A violation of subsection (a) shall be 
considered an offense against property for 
purposes of section 3663A(c)(1)(A)(ii) of title 
18, United States Code.’’. 
SEC. ll14. METHAMPHETAMINE PARA-

PHERNALIA. 
Section 422(d) of the Controlled Substances 

Act (21 U.S.C. 863(d)) is amended in the mat-
ter preceding paragraph (1) by inserting 
‘‘methamphetamine,’’ after ‘‘PCP,’’. 

CHAPTER 2—ENHANCED LAW 
ENFORCEMENT 

SEC. ll21. ENVIRONMENTAL HAZARDS ASSOCI-
ATED WITH ILLEGAL MANUFACTURE 
OF AMPHETAMINE AND METH-
AMPHETAMINE. 

(a) USE OF AMOUNTS OR DEPARTMENT OF 
JUSTICE ASSETS FORFEITURE FUND.—Section 
524(c)(1)(E) of title 28, United States Code, is 
amended— 

(1) by inserting ‘‘(i) for’’ before ‘‘disburse-
ments’’; 

(2) by inserting ‘‘and’’ after the semicolon; 
and 

(3) by adding at the end the following: 
‘‘(ii) for payment for— 
‘‘(I) costs incurred by or on behalf of the 

Department of Justice in connection with 
the removal, for purposes of Federal for-
feiture and disposition, of any hazardous 
substance or pollutant or contaminant asso-
ciated with the illegal manufacture of am-
phetamine or methamphetamine; and 

‘‘(II) costs incurred by or on behalf of a 
State or local government in connection 
with such removal in any case in which such 
State or local government has assisted in a 
Federal prosecution relating to amphet-
amine or methamphetamine, to the extent 
such costs exceed equitable sharing pay-
ments made to such State or local govern-
ment in such case;’’. 

(b) GRANTS UNDER DRUG CONTROL AND SYS-
TEM IMPROVEMENT GRANT PROGRAM.—Section 
501(b)(3) of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by in-
serting before the semicolon the following: 
‘‘and to remove any hazardous substance or 
pollutant or contaminant associated with 
the illegal manufacture of amphetamine or 
methamphetamine’’. 

(c) AMOUNTS SUPPLEMENT AND NOT SUP-
PLANT.— 

(1) ASSETS FORFEITURE FUND.—Any 
amounts made available from the Depart-
ment of Justice Assets Forfeiture Fund in a 
fiscal year by reason of the amendment made 
by subsection (a) shall supplement, and not 
supplant, any other amounts made available 
to the Department of Justice in such fiscal 
year from other sources for payment of costs 
described in section 524(c)(1)(E)(ii) of title 28, 
United States Code, as so amended. 

(2) GRANT PROGRAM.—Any amounts made 
available in a fiscal year under the grant 
program under section 501(b)(3) of the Omni-
bus Crime Control and Safe Streets Act of 
1968 for the removal of hazardous substances 
or pollutants or contaminants associated 
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with the illegal manufacture of amphet-
amine or methamphetamine by reason of the 
amendment made by subsection (b) shall 
supplement, and not supplant, any other 
amounts made available in such fiscal year 
from other sources for such removal. 
SEC. ll22. REDUCTION IN RETAIL SALES TRANS-

ACTION THRESHOLD FOR NON-SAFE 
HARBOR PRODUCTS CONTAINING 
PSEUDOEPHEDRINE OR 
PHENLYPROPANOLAMINE. 

(a) REDUCTION IN TRANSACTION THRESH-
OLD.—Section 102(39)(A)(iv)(II) of the Con-
trolled Substances Act (21 U.S.C. 
802(39)(A)(iv)(II) is amended— 

(1) by striking ‘‘24 grams’’ both places it 
appears and inserting ‘‘9 grams’’; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘and sold in package sizes 
of not more than 3 grams of pseudoephedrine 
base or 3 grams of phenylpropanolamine 
base’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect one 
year after the date of the enactment of this 
Act. 
SEC. ll23. TRAINING FOR DRUG ENFORCEMENT 

ADMINISTRATION AND STATE AND 
LOCAL LAW ENFORCEMENT PER-
SONNEL RELATING TO CLANDES-
TINE LABORATORIES. 

(a) IN GENERAL.— 
(1) REQUIREMENT.—The Administrator of 

the Drug Enforcement Administration shall 
carry out the programs described in sub-
section (b) with respect to the law enforce-
ment personnel of States and localities de-
termined by the Administrator to have sig-
nificant levels of methamphetamine-related 
or amphetamine-related crime or projected 
by the Administrator to have the potential 
for such levels of crime in the future. 

(2) DURATION.—The duration of any pro-
gram under that subsection may not exceed 
3 years. 

(b) COVERED PROGRAMS.—The programs de-
scribed in this subsection are as follows: 

(1) ADVANCED MOBILE CLANDESTINE LABORA-
TORY TRAINING TEAMS.—A program of ad-
vanced mobile clandestine laboratory train-
ing teams, which shall provide information 
and training to State and local law enforce-
ment personnel in techniques utilized in con-
ducting undercover investigations and con-
spiracy cases, and other information de-
signed to assist in the investigation of the il-
legal manufacturing and trafficking of am-
phetamine and methamphetamine. 

(2) BASIC CLANDESTINE LABORATORY CERTIFI-
CATION TRAINING.—A program of basic clan-
destine laboratory certification training, 
which shall provide information and train-
ing— 

(A) to Drug Enforcement Administration 
personnel and State and local law enforce-
ment personnel for purposes of enabling such 
personnel to meet any certification require-
ments under law with respect to the han-
dling of wastes created by illegal amphet-
amine and methamphetamine laboratories; 
and 

(B) to State and local law enforcement per-
sonnel for purposes of enabling such per-
sonnel to provide the information and train-
ing covered by subparagraph (A) to other 
State and local law enforcement personnel. 

(3) CLANDESTINE LABORATORY RECERTIFI-
CATION AND AWARENESS TRAINING.—A pro-
gram of clandestine laboratory recertifi-
cation and awareness training, which shall 
provide information and training to State 
and local law enforcement personnel for pur-
poses of enabling such personnel to provide 
recertification and awareness training relat-
ing to clandestine laboratories to additional 
State and local law enforcement personnel. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 

each of fiscal years 2000, 2001, and 2002 
amounts as follows: 

(1) $1,500,000 to carry out the program de-
scribed in subsection (b)(1). 

(2) $3,000,000 to carry out the program de-
scribed in subsection (b)(2). 

(3) $1,000,000 to carry out the program de-
scribed in subsection (b)(3). 
SEC. ll24. COMBATTING METHAMPHETAMINE 

AND AMPHETAMINE IN HIGH INTEN-
SITY DRUG TRAFFICKING AREAS. 

(a) IN GENERAL.— 
(1) IN GENERAL.—The Director of National 

Drug Control Policy shall use amounts avail-
able under this section to combat the traf-
ficking of methamphetamine and amphet-
amine in areas designated by the Director as 
high intensity drug trafficking areas. 

(2) ACTIVITIES.—In meeting the require-
ment in paragraph (1), the Director shall pro-
vide funds for— 

(A) employing additional Federal law en-
forcement personnel, or facilitating the em-
ployment of additional State and local law 
enforcement personnel, including agents, in-
vestigators, prosecutors, laboratory techni-
cians, chemists, investigative assistants, and 
drug-prevention specialists; and 

(B) such other activities as the Director 
considers appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section— 

(1) $15,000,000 for fiscal year 2000; and 
(2) such sums as may be necessary for each 

of fiscal years 2001 through 2004. 
(c) APPORTIONMENT OF FUNDS.— 
(1) FACTORS IN APPORTIONMENT.—The Direc-

tor shall apportion amounts appropriated for 
a fiscal year pursuant to the authorization of 
appropriations in subsection (b) for activi-
ties under subsection (a) among and within 
areas designated by the Director as high in-
tensity drug trafficking areas based on the 
following factors: 

(A) The number of methamphetamine man-
ufacturing facilities and amphetamine man-
ufacturing facilities discovered by Federal, 
State, or local law enforcement officials in 
the previous fiscal year. 

(B) The number of methamphetamine pros-
ecutions and amphetamine prosecutions in 
Federal, State, or local courts in the pre-
vious fiscal year. 

(C) The number of methamphetamine ar-
rests and amphetamine arrests by Federal, 
State, or local law enforcement officials in 
the previous fiscal year. 

(D) The amounts of methamphetamine, 
amphetamine, or listed chemicals (as that 
term is defined in section 102(33) of the Con-
trolled Substances Act (21 U.S.C. 802(33)) 
seized by Federal, State, or local law en-
forcement officials in the previous fiscal 
year. 

(E) Intelligence and predictive data from 
the Drug Enforcement Administration and 
the Department of Health and Human Serv-
ices showing patterns and trends in abuse, 
trafficking, and transportation in meth-
amphetamine, amphetamine, and listed 
chemicals (as that term is so defined). 

(2) CERTIFICATION.—Before the Director ap-
portions any funds under this subsection to a 
high intensity drug trafficking area, the Di-
rector shall certify that the law enforcement 
entities responsible for clandestine meth-
amphetamine and amphetamine laboratory 
seizures in that area are providing labora-
tory seizure data to the national clandestine 
laboratory database at the El Paso Intel-
ligence Center. 

(d) LIMITATION ON ADMINISTRATIVE COSTS.— 
Not more than 5 percent of the amount ap-
propriated in a fiscal year pursuant to the 
authorization of appropriations for that fis-
cal year in subsection (b) may be available in 

that fiscal year for administrative costs as-
sociated with activities under subsection (a). 
SEC. ll25. COMBATING AMPHETAMINE AND 

METHAMPHETAMINE MANUFAC-
TURING AND TRAFFICKING. 

(a) ACTIVITIES.—In order to combat the il-
legal manufacturing and trafficking in am-
phetamine and methamphetamine, the Ad-
ministrator of the Drug Enforcement Admin-
istration may— 

(1) assist State and local law enforcement 
in small and mid-sized communities in all 
phases of investigations related to such man-
ufacturing and trafficking, including assist-
ance with foreign-language interpretation; 

(2) staff additional regional enforcement 
and mobile enforcement teams related to 
such manufacturing and trafficking; 

(3) establish additional resident offices and 
posts of duty to assist State and local law 
enforcement in rural areas in combating 
such manufacturing and trafficking; 

(4) provide the Special Operations Division 
of the Administration with additional agents 
and staff to collect, evaluate, interpret, and 
disseminate critical intelligence targeting 
the command and control operations of 
major amphetamine and methamphetamine 
manufacturing and trafficking organiza-
tions; 

(5) enhance the investigative and related 
functions of the Chemical Control Program 
of the Administration to implement more 
fully the provisions of the Comprehensive 
Methamphetamine Control Act of 1996 (Pub-
lic Law 104–237); 

(6) design an effective means of requiring 
an accurate accounting of the import and ex-
port of list I chemicals, and coordinate in-
vestigations relating to the diversion of such 
chemicals; 

(7) develop a computer infrastructure suffi-
cient to receive, process, analyze, and redis-
tribute time-sensitive enforcement informa-
tion from suspicious order reporting to field 
offices of the Administration and other law 
enforcement and regulatory agencies, includ-
ing the continuing development of the Sus-
picious Order Reporting and Tracking Sys-
tem (SORTS) and the Chemical Transaction 
Database (CTRANS) of the Administration; 

(8) establish an education, training, and 
communication process in order to alert the 
industry to current trends and emerging pat-
terns in the illegal manufacturing of am-
phetamine and methamphetamine; and 

(9) carry out such other activities as the 
Administrator considers appropriate. 

(b) ADDITIONAL POSITIONS AND PER-
SONNEL.— 

(1) IN GENERAL.—In carrying out activities 
under subsection (a), the Administrator may 
establish in the Administration not more 
than 50 full-time positions, including not 
more than 31 special-agent positions, and 
may appoint personnel to such positions. 

(2) PARTICULAR POSITIONS.—In carrying out 
activities under paragraphs (5) through (8) of 
subsection (a), the Administrator may estab-
lish in the Administration not more than 15 
full-time positions, including not more than 
10 diversion investigator positions, and may 
appoint personnel to such positions. Any po-
sitions established under this paragraph are 
in addition to any positions established 
under paragraph (1). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the Drug Enforcement Administration for 
each fiscal year after fiscal year 1999, 
$9,500,000 for purposes of carrying out the ac-
tivities authorized by subsection (a) and em-
ploying personnel in positions established 
under subsection (b), of which $3,000,000 shall 
be available for activities under paragraphs 
(5) through (8) of subsection (a) and employ-
ing personnel in positions established under 
subsection (b)(2). 
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CHAPTER 3—ABUSE PREVENTION AND 

TREATMENT 
SEC. ll31. EXPANSION OF METHAMPHETAMINE 

RESEARCH. 
Section 464N of the Public Health Service 

Act (42 U.S.C. 285o–2) is amended by adding 
at the end the following: 

‘‘(c) METHAMPHETAMINE RESEARCH.— 
‘‘(1) GRANTS OR COOPERATIVE AGREE-

MENTS.—The Director of the Institute may 
make grants or enter into cooperative agree-
ments to expand the current and on-going 
interdisciplinary research and clinical trials 
with treatment centers of the National Drug 
Abuse Treatment Clinical Trials Network re-
lating to methamphetamine abuse and addic-
tion and other biomedical, behavioral, and 
social issues related to methamphetamine 
abuse and addiction. 

‘‘(2) USE OF FUNDS.—Amounts made avail-
able under a grant or cooperative agreement 
under paragraph (1) for methamphetamine 
abuse and addiction may be used for research 
and clinical trials relating to— 

‘‘(A) the effects of methamphetamine 
abuse on the human body, including the 
brain; 

‘‘(B) the addictive nature of methamphet-
amine and how such effects differ with re-
spect to different individuals; 

‘‘(C) the connection between methamphet-
amine abuse and mental health; 

‘‘(D) the identification and evaluation of 
the most effective methods of prevention of 
methamphetamine abuse and addiction; 

‘‘(E) the identification and development of 
the most effective methods of treatment of 
methamphetamine addiction, including 
pharmacological treatments; 

‘‘(F) risk factors for methamphetamine 
abuse; 

‘‘(G) effects of methamphetamine abuse 
and addiction on pregnant women and their 
fetuses; and 

‘‘(H) cultural, social, behavioral, neuro-
logical and psychological reasons that indi-
viduals abuse methamphetamine, or refrain 
from abusing methamphetamine. 

‘‘(3) RESEARCH RESULTS.—The Director 
shall promptly disseminate research results 
under this subsection to Federal, State and 
local entities involved in combating meth-
amphetamine abuse and addiction. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out paragraph (1), such sums as may be 
necessary for each fiscal year. 

‘‘(B) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated pursuant to the authorization 
of appropriations in subparagraph (A) for a 
fiscal year shall supplement and not sup-
plant any other amounts appropriated in 
such fiscal year for research on methamphet-
amine abuse and addiction.’’. 
SEC. ll32. METHAMPHETAMINE AND AMPHET-

AMINE TREATMENT INITIATIVE BY 
CENTER FOR SUBSTANCE ABUSE 
TREATMENT. 

Subpart 1 of part B of title V of the Public 
Health Service Act (42 U.S.C. 290bb et seq.) is 
amended by adding at the end the following 
new section: 

‘‘METHAMPHETAMINE AND AMPHETAMINE 
TREATMENT INITIATIVE 

‘‘SEC. 514. (a) GRANTS.— 
‘‘(1) AUTHORITY TO MAKE GRANTS.—The Di-

rector of the Center for Substance Abuse 
Treatment may make grants to States and 
Indian tribes recognized by the United 
States that have a high rate, or have had a 
rapid increase, in methamphetamine or am-
phetamine abuse or addiction in order to per-
mit such States and Indian tribes to expand 
activities in connection with the treatment 
of methamphetamine or amphetamine 
abuser or addiction in the specific geo-

graphical areas of such States or Indian 
tribes, as the case may be, where there is 
such a rate or has been such an increase. 

‘‘(2) RECIPIENTS.—Any grants under para-
graph (1) shall be directed to the substance 
abuse directors of the States, and of the ap-
propriate tribal government authorities of 
the Indian tribes, selected by the Director to 
receive such grants. 

‘‘(3) NATURE OF ACTIVITIES.—Any activities 
under a grant under paragraph (1) shall be 
based on reliable scientific evidence of their 
efficacy in the treatment of methamphet-
amine or amphetamine abuse or addiction. 

‘‘(b) GEOGRAPHIC DISTRIBUTION.—The Direc-
tor shall ensure that grants under subsection 
(a) are distributed equitably among the var-
ious regions of the country and among rural, 
urban, and suburban areas that are affected 
by methamphetamine or amphetamine abuse 
or addiction. 

‘‘(c) ADDITIONAL ACTIVITIES.—The Director 
shall— 

‘‘(1) evaluate the activities supported by 
grants under subsection (a); 

‘‘(2) disseminate widely such significant in-
formation derived from the evaluation as the 
Director considers appropriate to assist 
States, Indian tribes, and private providers 
of treatment services for methamphetamine 
or amphetamine abuser or addiction in the 
treatment of methamphetamine or amphet-
amine abuse or addiction; and 

‘‘(3) provide States, Indian tribes, and such 
providers with technical assistance in con-
nection with the provision of such treat-
ment. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section 
$10,000,000 for fiscal year 2000 and such sums 
as may be necessary for each of fiscal years 
2001 and 2002. 

‘‘(2) USE OF CERTAIN FUNDS.—Of the funds 
appropriated to carry out this section in any 
fiscal year, the lesser of 5 percent of such 
funds or $1,000,000 shall be available to the 
Director for purposes of carrying out sub-
section (c).’’. 
SEC. ll33. EXPANSION OF METHAMPHETAMINE 

ABUSE PREVENTION EFFORTS. 
(a) EXPANSION OF EFFORTS.—Section 515 of 

the Public Health Service Act (42 U.S.C. 
290bb–21) is amended by adding at the end 
the following: 

‘‘(e)(1) The Administrator may make 
grants to and enter into contracts and coop-
erative agreements with public and nonprofit 
private entities to enable such entities— 

‘‘(A) to carry out school-based programs 
concerning the dangers of abuse of and addic-
tion to methamphetamine and other illicit 
drugs, using methods that are effective and 
science-based, including initiatives that give 
students the responsibility to create their 
own anti-drug abuse education programs for 
their schools; and 

‘‘(B) to carry out community-based abuse 
and addiction prevention programs relating 
to methamphetamine and other illicit drugs 
that are effective and science-based. 

‘‘(2) Amounts made available under a 
grant, contract or cooperative agreement 
under paragraph (1) shall be used for plan-
ning, establishing, or administering preven-
tion programs relating to methamphetamine 
and other illicit drugs in accordance with 
paragraph (3). 

‘‘(3)(A) Amounts provided under this sub-
section may be used— 

‘‘(i) to carry out school-based programs 
that are focused on those districts with high 
or increasing rates of methamphetamine 
abuse and addiction and targeted at popu-
lations which are most at risk to start abuse 
of methamphetamine and other illicit drugs; 

‘‘(ii) to carry out community-based preven-
tion programs that are focused on those pop-

ulations within the community that are 
most at-risk for abuse of and addiction to 
methamphetamine and other illicit drugs; 

‘‘(iii) to assist local government entities to 
conduct appropriate prevention activities re-
lating to methamphetamine and other illicit 
drugs; 

‘‘(iv) to train and educate State and local 
law enforcement officials, prevention and 
education officials, members of community 
anti-drug coalitions and parents on the signs 
of abuse of and addiction to methamphet-
amine and other illicit drugs, and the op-
tions for treatment and prevention; 

‘‘(v) for planning, administration, and edu-
cational activities related to the prevention 
of abuse of and addiction to methamphet-
amine and other illicit drugs; 

‘‘(vi) for the monitoring and evaluation of 
prevention activities relating to meth-
amphetamine and other illicit drugs, and re-
porting and disseminating resulting informa-
tion to the public; and 

‘‘(vii) for targeted pilot programs with 
evaluation components to encourage innova-
tion and experimentation with new meth-
odologies. 

‘‘(B) The Administrator shall give priority 
in making grants under this subsection to 
rural and urban areas that are experiencing 
a high rate or rapid increases in meth-
amphetamine abuse and addiction. 

‘‘(4)(A) Not less than $500,000 of the amount 
available in each fiscal year to carry out this 
subsection shall be made available to the Ad-
ministrator, acting in consultation with 
other Federal agencies, to support and con-
duct periodic analyses and evaluations of ef-
fective prevention programs for abuse of and 
addiction to methamphetamine and other il-
licit drugs and the development of appro-
priate strategies for disseminating informa-
tion about and implementing these pro-
grams. 

‘‘(B) The Administrator shall submit to the 
committees of Congress referred to in sub-
paragraph (C) an annual report with the re-
sults of the analyses and evaluation under 
subparagraph (A). 

‘‘(C) The committees of Congress referred 
to in this subparagraph are the following: 

‘‘(i) The Committees on Health, Education, 
Labor, and Pensions, the Judiciary, and Ap-
propriations of the Senate. 

‘‘(ii) The Committees on Commerce, the 
Judiciary, and Appropriations of the House 
of Representatives.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
EXPANSION OF ABUSE PREVENTION EFFORTS 
AND PRACTITIONER REGISTRATION REQUIRE-
MENTS.—There is authorized to be appro-
priated to carry out section 515(e) of the 
Public Health Service Act (as added by sub-
section (a)) and section 303(g)(2) of the Con-
trolled Substances Act (as added by section 
18(a) of this Act), $15,000,000 for fiscal year 
2000, and such sums as may be necessary for 
each succeeding fiscal year. 
SEC. ll34. STUDY OF METHAMPHETAMINE 

TREATMENT. 
(a) STUDY.— 
(1) REQUIREMENT.—The Secretary of Health 

and Human Services shall, in consultation 
with the Institute of Medicine of the Na-
tional Academy of Sciences, conduct a study 
on the development of medications for the 
treatment of addiction to amphetamine and 
methamphetamine. 

(2) REPORT.—Not later than nine months 
after the date of the enactment of this Act, 
the Secretary shall submit to the Commit-
tees on the Judiciary of the Senate and 
House of Representatives a report on the re-
sults of the study conducted under paragraph 
(1). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro-
priated for the Department of Health and 
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Human Services for fiscal year 2000 such 
sums as may be necessary to meet the re-
quirements of subsection (a). 

CHAPTER 4—REPORTS 
SEC. ll41. REPORTS ON CONSUMPTION OF 

METHAMPHETAMINE AND OTHER IL-
LICIT DRUGS IN RURAL AREAS, MET-
ROPOLITAN AREAS, AND CONSOLI-
DATED METROPOLITAN AREAS. 

The Secretary of Health and Human Serv-
ices shall include in each National Household 
Survey on Drug Abuse appropriate preva-
lence data and information on the consump-
tion of methamphetamine and other illicit 
drugs in rural areas, metropolitan areas, and 
consolidated metropolitan areas. 
SEC. ll42. REPORT ON DIVERSION OF ORDI-

NARY OVER-THE-COUNTER 
PSEUDOEPHEDRINE AND PHENYL-
PROPANOLAMINE PRODUCTS. 

(a) STUDY.—The Attorney General shall 
conduct a study of the use of ordinary over- 
the-counter pseudoephedrine and phenyl-
propanolamine products in the clandestine 
production of illicit drugs. Sources of data 
for the study shall include the following: 

(1) Information from Federal, State, and 
local clandestine laboratory seizures and re-
lated investigations identifying the source, 
type, or brand of drug products being utilized 
and how they were obtained for the illicit 
production of methamphetamine and am-
phetamine. 

(2) Information submitted voluntarily from 
the pharmaceutical and retail industries in-
volved in the manufacture, distribution, and 
sale of drug products containing ephedrine, 
pseudoephedrine, and phenylpropanolamine, 
including information on changes in the pat-
tern, volume, or both, of sales of ordinary 
over-the-counter pseudoephedrine and phen-
ylpropanolamine products. 

(b) REPORT.— 
(1) REQUIREMENT.—Not later than April 1, 

2001, the Attorney General shall submit to 
Congress a report on the study conducted 
under subsection (a). 

(2) ELEMENTS.—The report shall include— 
(A) the findings of the Attorney General as 

a result of the study; and 
(B) such recommendations on the need to 

establish additional measures to prevent di-
version of ordinary over-the-counter 
pseudoephedrine and phenylpropanolamine 
(such as a threshold on ordinary over-the- 
counter pseudoephedrine and phenyl-
propanolamine products) as the Attorney 
General considers appropriate. 

(3) MATTERS CONSIDERED.—In preparing the 
report, the Attorney General shall consider 
the comments and recommendations of 
State and local law enforcement and regu-
latory officials and of representatives of the 
industry described in subsection (a)(2). 
Subtitle B—Controlled Substances Generally 

CHAPTER 1—CRIMINAL MATTERS 
SEC. ll51. ENHANCED PUNISHMENT FOR TRAF-

FICKING IN LIST I CHEMICALS. 
(a) AMENDMENTS TO FEDERAL SENTENCING 

GUIDELINES.—Pursuant to its authority 
under section 994(p) of title 28, United 
States, the United States Sentencing Com-
mission shall amend the Federal sentencing 
guidelines in accordance with this section 
with respect to any violation of paragraph 
(1) or (2) of section 401(d) of the Controlled 
Substances Act (21 U.S.C. 841(d)) involving a 
list I chemical and any violation of para-
graph (1) or (3) of section 1010(d) of the Con-
trolled Substance Import and Export Act (21 
U.S.C. 960(d)) involving a list I chemical. 

(b) EPHEDRINE, PHENYLPROPANOLAMINE, 
AND PSEUDOEPHEDRINE.— 

(1) IN GENERAL.—In carrying this section, 
the United States Sentencing Commission 
shall, with respect to each offense described 
in subsection (a) involving ephedrine, phen-

ylpropanolamine, or pseudoephedrine (in-
cluding their salts, optical isomers, and salts 
of optical isomers), review and amend its 
guidelines to provide for increased penalties 
such that those penalties corresponded to 
the quantity of controlled substance that 
could reasonably have been manufactured 
using the quantity of ephedrine, phenyl-
propanolamine, or pseudoephedrine pos-
sessed or distributed. 

(2) CONVERSION RATIOS.—For the purposes 
of the amendments made by this subsection, 
the quantity of controlled substance that 
could reasonably have been manufactured 
shall be determined by using a table of man-
ufacturing conversion ratios for ephedrine, 
phenylpropanolamine, and pseudoephedrine, 
which table shall be established by the Sen-
tencing Commission based on scientific, law 
enforcement, and other data the Sentencing 
Commission considers appropriate. 

(c) OTHER LIST I CHEMICALS.—In carrying 
this section, the United States Sentencing 
Commission shall, with respect to each of-
fense described in subsection (a) involving 
any list I chemical other than ephedrine, 
phenylpropanolamine, or pseudoephedrine, 
review and amend its guidelines to provide 
for increased penalties such that those pen-
alties reflect the dangerous nature of such 
offenses, the need for aggressive law enforce-
ment action to fight such offenses, and the 
extreme dangers associated with unlawful 
activity involving methamphetamine and 
amphetamine, including— 

(1) the rapidly growing incidence of con-
trolled substance manufacturing; 

(2) the extreme danger inherent in manu-
facturing controlled substances; 

(3) the threat to public safety posed by 
manufacturing controlled substances; and 

(4) the recent increase in the importation, 
possession, and distribution of list I chemi-
cals for the purpose of manufacturing con-
trolled substances. 

(d) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this section as soon as prac-
ticable after the date of the enactment of 
this Act in accordance with the procedure 
set forth in section 21(a) of the Sentencing 
Act of 1987 (Public Law 100–182), as though 
the authority under that Act had not ex-
pired. 
SEC. ll52. MAIL ORDER REQUIREMENTS. 

Section 310(b)(3) of the Controlled Sub-
stances Act (21 U.S.C. 830(b)(3)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec-
tively; 

(2) by inserting before subparagraph (B), as 
so redesignated, the following new subpara-
graph (A): 

‘‘(A) As used in this paragraph: 
‘‘(i) The term ‘drug product’ means an ac-

tive ingredient in dosage form that has been 
approved or otherwise may be lawfully mar-
keted under the Food, Drug, and Cosmetic 
Act for distribution in the United States. 

‘‘(ii) The term ‘valid prescription’ means a 
prescription which is issued for a legitimate 
medical purpose by an individual practi-
tioner licensed by law to administer and pre-
scribe the drugs concerned and acting in the 
usual course of the practitioner’s profes-
sional practice.’’; 

(3) in subparagraph (B), as so redesignated, 
by inserting ‘‘or who engages in an export 
transaction’’ after ‘‘nonregulated person’’; 
and 

(4) adding at the end the following: 
‘‘(D) Except as provided in subparagraph 

(E), the following distributions to a nonregu-
lated person, and the following export trans-
actions, shall not be subject to the reporting 
requirement in subparagraph (B): 

‘‘(i) Distributions of sample packages of 
drug products when such packages contain 
not more than 2 solid dosage units or the 
equivalent of 2 dosage units in liquid form, 
not to exceed 10 milliliters of liquid per 
package, and not more than one package is 
distributed to an individual or residential 
address in any 30-day period. 

‘‘(ii) Distributions of drug products by re-
tail distributors that may not include face- 
to-face transactions to the extent that such 
distributions are consistent with the activi-
ties authorized for a retail distributor as 
specified in section 102(46). 

‘‘(iii) Distributions of drug products to a 
resident of a long term care facility (as that 
term is defined in regulations prescribed by 
the Attorney General) or distributions of 
drug products to a long term care facility for 
dispensing to or for use by a resident of that 
facility. 

‘‘(iv) Distributions of drug products pursu-
ant to a valid prescription. 

‘‘(v) Exports which have been reported to 
the Attorney General pursuant to section 
1004 or 1018 or which are subject to a waiver 
granted under section 1018(e)(2). 

‘‘(vi) Any quantity, method, or type of dis-
tribution or any quantity, method, or type of 
distribution of a specific listed chemical (in-
cluding specific formulations or drug prod-
ucts) or of a group of listed chemicals (in-
cluding specific formulations or drug prod-
ucts) which the Attorney General has ex-
cluded by regulation from such reporting re-
quirement on the basis that such reporting is 
not necessary for the enforcement of this 
title or title III. 

‘‘(E) The Attorney General may revoke 
any or all of the exemptions listed in sub-
paragraph (D) for an individual regulated 
person if he finds that drug products distrib-
uted by the regulated person are being used 
in violation of this title or title III. The reg-
ulated person shall be notified of the revoca-
tion, which will be effective upon receipt by 
the person of such notice, as provided in sec-
tion 1018(c)(1), and shall have the right to an 
expedited hearing as provided in section 
1018(c)(2).’’. 

SEC. ll53. ADVERTISEMENTS FOR DRUG PARA-
PHERNALIA AND SCHEDULE I CON-
TROLLED SUBSTANCES. 

(a) DRUG PARAPHERNALIA.—Subsection 
(a)(1) of section 422 of the Controlled Sub-
stances Act (21 U.S.C. 863) is amended by in-
serting ‘‘, directly or indirectly advertise for 
sale,’’ after ‘‘sell’’. 

(b) DIRECTLY OR INDIRECTLY ADVERTISE FOR 
SALE DEFINED.—Such section 422 is further 
amended by adding at the end the following 
new subsection: 

‘‘(g) In this section, the term ‘directly or 
indirectly advertise for sale’ means the use 
of any communication facility (as that term 
is defined in section 403(b)) to post, publicize, 
transmit, publish, link to, broadcast, or oth-
erwise advertise any matter (including a 
telephone number or electronic or mail ad-
dress) with the intent to facilitate or pro-
mote a transaction in.’’. 

(c) SCHEDULE I CONTROLLED SUBSTANCES.— 
Section 403(c) of such Act (21 U.S.C. 843(c)) is 
amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(2) in paragraph (1), as so designated— 
(A) in the first sentence, by inserting be-

fore the period the following: ‘‘, or to di-
rectly or indirectly advertise for sale (as 
that term is defined in section 422(g)) any 
Schedule I controlled substance’’; and 

(B) in the second sentence, by striking 
‘‘term ‘advertisement’ ’’ and inserting ‘‘term 
‘written advertisement’ ’’. 
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SEC. ll54. THEFT AND TRANSPORTATION OF 

ANHYDROUS AMMONIA FOR PUR-
POSES OF ILLICIT PRODUCTION OF 
CONTROLLED SUBSTANCES. 

(a) IN GENERAL.—Part D of the Controlled 
Substances Act (21 U.S.C. 841 et seq.) is 
amended by adding at the end the following: 

‘‘ANHYDROUS AMMONIA 
‘‘SEC. 423 (a) It is unlawful for any person— 
‘‘(1) to steal anhydrous ammonia, or 
‘‘(2) to transport stolen anhydrous ammo-

nia across State lines, 
knowing, intending, or having reasonable 
cause to believe that such anhydrous ammo-
nia will be used to manufacture a controlled 
substance in violation of this part. 

‘‘(b) Any person who violates subsection (a) 
shall be imprisoned or fined, or both, in ac-
cordance with section 403(d) as if such viola-
tion were a violation of a provision of sec-
tion 403.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for that Act is amended by insert-
ing after the item relating to section 421 the 
following new items: 
‘‘Sec. 422. Drug paraphernalia. 
‘‘Sec. 423. Anhydrous ammonia.’’. 

(c) ASSISTANCE FOR CERTAIN RESEARCH.— 
(1) AGREEMENT.—The Administrator of the 

Drug Enforcement Administration shall seek 
to enter into an agreement with Iowa State 
University in order to permit the University 
to continue and expand its current research 
into the development of inert agents that, 
when added to anhydrous ammonia, elimi-
nate the usefulness of anhydrous ammonia 
as an ingredient in the production of meth-
amphetamine. 

(2) REIMBURSABLE PROVISION OF FUNDS.— 
The agreement under paragraph (1) may pro-
vide for the provision to Iowa State Univer-
sity, on a reimbursable basis, of $500,000 for 
purposes the activities specified in that 
paragraph. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated for the Drug Enforcement Adminis-
tration for fiscal year 2000, $500,000 for pur-
poses of carrying out the agreement under 
this subsection. 
SEC. ll55. CRIMINAL PROHIBITION ON DIS-

TRIBUTION OF CERTAIN INFORMA-
TION RELATING TO THE MANUFAC-
TURE OF CONTROLLED SUB-
STANCES. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after 
chapter 21 the following new chapter: 

‘‘CHAPTER 22—CONTROLLED 
SUBSTANCES 

‘‘Sec. 
‘‘421. Distribution of information relating to 

manufacture of controlled sub-
stances. 

‘‘§ 421. Distribution of information relating to 
manufacture of controlled substances 
‘‘(a) PROHIBITION ON DISTRIBUTION OF IN-

FORMATION RELATING TO MANUFACTURE OF 
CONTROLLED SUBSTANCES.— 

‘‘(1) CONTROLLED SUBSTANCE DEFINED.—In 
this subsection, the term ‘controlled sub-
stance’ has the meaning given that term in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6)). 

‘‘(2) PROHIBITION.—It shall be unlawful for 
any person— 

‘‘(A) to teach or demonstrate the manufac-
ture of a controlled substance, or to dis-
tribute by any means information pertaining 
to, in whole or in part, the manufacture of a 
controlled substance, with the intent that 
the teaching, demonstration, or information 
be used for, or in furtherance of, an activity 
that constitutes a Federal crime; or 

‘‘(B) to teach or demonstrate to any person 
the manufacture of a controlled substance, 

or to distribute to any person, by any means, 
information pertaining to, in whole or in 
part, the manufacture of a controlled sub-
stance, knowing that such person intends to 
use the teaching, demonstration, or informa-
tion for, or in furtherance of, an activity 
that constitutes a Federal crime. 

‘‘(b) PENALTY.—Any person who violates 
subsection (a) shall be fined under this title, 
imprisoned not more than 10 years, or 
both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 21 the fol-
lowing new item: 
‘‘22. Controlled Substances ................. 421’’. 

CHAPTER 2—OTHER MATTERS 
SEC. ll61. WAIVER AUTHORITY FOR PHYSI-

CIANS WHO DISPENSE OR PRE-
SCRIBE CERTAIN NARCOTIC DRUGS 
FOR MAINTENANCE TREATMENT OR 
DETOXIFICATION TREATMENT. 

(a) REQUIREMENTS.—Section 303(g) of the 
Controlled Substances Act (21 U.S.C. 823(g)) 
is amended— 

(1) in paragraph (2), by striking ‘‘(A) secu-
rity’’ and inserting ‘‘(i) security’’, and by 
striking ‘‘(B) the maintenance’’ and insert-
ing ‘‘(ii) the maintenance’’; 

(2) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec-
tively; 

(3) by inserting ‘‘(1)’’ after ‘‘(g)’’; 
(4) by striking ‘‘Practitioners who dis-

pense’’ and inserting ‘‘Except as provided in 
paragraph (2), practitioners who dispense and 
prescribe’’; and 

(5) by adding at the end the following: 
‘‘(2)(A) Subject to subparagraphs (D), the 

requirements of paragraph (1) are waived in 
the case of the dispensing or prescribing, by 
a physician, of narcotic drugs in schedule III, 
IV, or V, or combinations of such drugs, if 
the physician meets the conditions specified 
in subparagraph (B) and the narcotic drugs 
or combinations of such drugs meet the con-
ditions specified in subparagraph (C). 

‘‘(B)(i) For purposes of subparagraph (A), 
the conditions specified in this subparagraph 
with respect to a physician are that, before 
dispensing or prescribing narcotic drugs in 
schedule III, IV, or V, or combinations of 
such drugs, to patients for maintenance or 
detoxification treatment, the physician sub-
mit to the Secretary and the Attorney Gen-
eral a notification of the intent of the physi-
cian to begin dispensing or prescribing the 
drugs or combinations for such purpose, and 
that the notification to the Secretary also 
contain the following certifications by the 
physician: 

‘‘(I) The physician— 
‘‘(aa) is a physician licensed under State 

law; and 
‘‘(bb) has training or experience and the 

ability to treat and manage opiate-depend-
ent patients. 

‘‘(II) With respect to patients to whom the 
physician will provide such drugs or com-
binations of drugs, the physician has the ca-
pacity to refer the patients for appropriate 
counseling and other appropriate ancillary 
services. 

‘‘(III) In any case in which the physician is 
not in a group practice, the total number of 
such patients of the physician at any one 
time will not exceed the applicable number. 
For purposes of this subclause, the applica-
ble number is 20, except that the Secretary 
may by regulation change such total num-
ber. 

‘‘(IV) In any case in which the physician is 
in a group practice, the total number of such 
patients of the group practice at any one 
time will not exceed the applicable number. 
For purposes of this subclause, the applica-

ble number is 20, except that the Secretary 
may by regulation change such total num-
ber, and the Secretary for such purposes may 
by regulation establish different categories 
on the basis of the number of physicians in 
a group practice and establish for the var-
ious categories different numerical limita-
tions on the number of such patients that 
the group practice may have. 

‘‘(ii)(I) The Secretary may, in consultation 
with the Administrator of the Drug Enforce-
ment Administration, the Administrator of 
the Substance Abuse and Mental Health 
Services Administration, the Director of the 
Center for Substance Abuse Treatment, the 
Director of the National Institute on Drug 
Abuse, and the Commissioner of Food and 
Drugs, issue regulations through notice and 
comment rulemaking or practice guidelines 
to implement this paragraph. The regula-
tions or practice guidelines shall address the 
following: 

‘‘(aa) Approval of additional credentialing 
bodies and the responsibilities of 
credentialing bodies. 

‘‘(bb) Additional exemptions from the re-
quirements of this paragraph and any regula-
tions under this paragraph. 

‘‘(II) Nothing in the regulations or practice 
guidelines under this clause may authorize 
any Federal official or employee to exercise 
supervision or control over the practice of 
medicine or the manner in which medical 
services are provided. 

‘‘(III)(aa) The Secretary shall issue a 
Treatment Improvement Protocol con-
taining best practice guidelines for the 
treatment and maintenance of opiate-de-
pendent patients. The Secretary shall de-
velop the protocol in consultation with the 
Director of the National Institute on Drug 
Abuse, the Director of the Center for Sub-
stance Abuse Treatment, the Administrator 
of the Drug Enforcement Administration, 
the Commissioner of Food and Drugs, the 
Administrator of the Substance Abuse and 
Mental Health Services Administration, and 
other substance abuse disorder professionals. 
The protocol shall be guided by science. 

‘‘(bb) The protocol shall be issued not later 
than 120 days after the date of the enactment 
of the Methamphetamine Anti-Proliferation 
Act of 1999. 

‘‘(IV) For purposes of the regulations or 
practice guidelines under subclause (I), a 
physician shall have training or experience 
under clause (i)(I)(bb) if the physician meets 
one or more of the following conditions: 

‘‘(aa) The physician is certified in addic-
tion treatment by the American Society of 
Addiction Medicine, the American Board of 
Medical Specialties, the American Osteo-
pathic Academy of Addiction Medicine, or 
any other certified body accredited by the 
Secretary. 

‘‘(bb) The physician has been a clinical in-
vestigator in a clinical trial conducted for 
purposes of securing approval under section 
505 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) or section 351 of the Public 
Health Service Act (42 U.S.C. 262) of a nar-
cotic drug in schedule III, IV, or V for the 
treatment of addiction, if such approval was 
granted. 

‘‘(cc) The physician has completed training 
(through classroom situations, seminars, 
professional society meetings, electronic 
communications, or otherwise) provided by 
the American Society of Addiction Medicine, 
the American Academy of Addiction Psychi-
atry, the American Osteopathic Academy of 
Addiction Medicine, the American Medical 
Association, the American Osteopathic Asso-
ciation, the American Psychiatric Associa-
tion, or any other organization that the Sec-
retary determines appropriate for purposes 
of this item. The curricula may include 
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training in patient need for counseling re-
garding HIV, Hepatitis C, and other infec-
tious diseases, substance abuse counseling, 
random drug testing, medical evaluation, an-
nual assessment, prenatal care, diagnosis of 
addiction, rehabilitation services, confiden-
tiality, and other appropriate topics. 

‘‘(dd) The physician has training or experi-
ence in the treatment and management of 
opiate-dependent, which training or experi-
ence shall meet such criteria as the Sec-
retary may prescribe. Any such criteria shall 
be effective for a period of three years after 
the effective date of such criteria, but the 
Secretary may extend the effective period of 
such criteria by additional periods of three 
years for each extension if the Secretary de-
termines that such extension is appropriate 
for purposes of this item. Any such extension 
shall go into effect only if the Secretary pub-
lishes a notice of such extension in the Fed-
eral Register during the 30-day period ending 
on the date of the end of the three-year effec-
tive period of such criteria to which such ex-
tension will apply. 

‘‘(ee) The physician is certified in addic-
tion treatment by a State medical licensing 
board, or an entity accredited by such board, 
unless the Secretary determines (after an op-
portunity for a hearing) that the training 
provided by such board or entity was inad-
equate for the treatment and management of 
opiate-dependent patients. 

‘‘(C) For purposes of subparagraph (A), the 
conditions specified in this subparagraph 
with respect to narcotic drugs in schedule 
III, IV, or V, or combinations of such drugs, 
are as follows: 

‘‘(i) The drugs or combinations of drugs 
have, under the Federal Food, Drug and Cos-
metic Act or section 351 of the Public Health 
Service Act, been approved for use in main-
tenance or detoxification treatment. 

‘‘(ii) The drugs or combinations of drugs 
have not been the subject of an adverse de-
termination. For purposes of this clause, an 
adverse determination is a determination 
published in the Federal Register and made 
by the Secretary, after consultation with the 
Attorney General, that experience since the 
approval of the drug or combinations of 
drugs has shown that the use of the drugs or 
combinations of drugs for maintenance or 
detoxification treatment requires additional 
standards respecting the qualifications of 
physicians to provide such treatment, or re-
quires standards respecting the quantities of 
the drugs that may be provided for unsuper-
vised use. 

‘‘(D)(i) A waiver under subparagraph (A) 
with respect to a physician is not in effect 
unless (in addition to conditions under sub-
paragraphs (B) and (C)) the following condi-
tions are met: 

‘‘(I) The notification under subparagraph 
(B) is in writing and states the name of the 
physician. 

‘‘(II) The notification identifies the reg-
istration issued for the physician pursuant 
to subsection (f). 

‘‘(III) If the physician is a member of a 
group practice, the notification states the 
names of the other physicians in the practice 
and identifies the registrations issued for the 
other physicians pursuant to subsection (f). 

‘‘(IV) A period of 45 days has elapsed after 
the date on which the notification was sub-
mitted, and during such period the physician 
does not receive from the Secretary a writ-
ten notice that one or more of the conditions 
specified in subparagraph (B), subparagraph 
(C), or this subparagraph, have not been met. 

‘‘(ii) The Secretary shall provide to the At-
torney General such information contained 
in notifications under subparagraph (B) as 
the Attorney General may request. 

‘‘(E) If in violation of subparagraph (A) a 
physician dispenses or prescribes narcotic 

drugs in schedule III, IV, or V, or combina-
tions of such drugs, for maintenance treat-
ment or detoxification treatment, the Attor-
ney General may, for purposes of section 
304(a)(4), consider the physician to have com-
mitted an act that renders the registration 
of the physician pursuant to subsection (f) to 
be inconsistent with the public interest. 

‘‘(F)(i) Upon determining that a physician 
meets the conditions specified in subpara-
graph (B), the Secretary shall notify the 
physician and the Attorney General. 

‘‘(ii) Upon receiving notice with respect to 
a physician under clause (i), the Attorney 
General shall assign the physician an identi-
fication number under this paragraph for in-
clusion with the physician’s current reg-
istration to prescribe narcotics. An identi-
fication number assigned a physician under 
this clause shall be appropriate to preserve 
the confidentiality of a patient prescribed 
narcotic drugs covered by this paragraph by 
the physician. 

‘‘(iii) If the Secretary fails to make a de-
termination described in clause (i) by the 
end of the 45-day period beginning on the 
date of the receipt by the Secretary of a no-
tification from a physician under subpara-
graph (B), the Attorney General shall assign 
the physician an identification number de-
scribed in clause (ii) at the end of such pe-
riod. 

‘‘(G) In this paragraph: 
‘‘(i) The term ‘group practice’ has the 

meaning given such term in section 1877(h)(4) 
of the Social Security Act. 

‘‘(ii) The term ‘physician’ has the meaning 
given such term in section 1861(r) of the So-
cial Security Act. 

‘‘(H)(i) This paragraph takes effect on the 
date of the enactment of the Methamphet-
amine Anti-Proliferation Act of 1999, and re-
mains in effect thereafter except as provided 
in clause (iii) (relating to a decision by the 
Secretary or the Attorney General that this 
paragraph should not remain in effect). 

‘‘(ii) For the purposes relating to clause 
(iii), the Secretary and the Attorney General 
shall, during the 3-year period beginning on 
the date of the enactment of the Meth-
amphetamine Anti-Proliferation Act of 1999, 
make determinations in accordance with the 
following: 

‘‘(I)(aa) The Secretary shall— 
‘‘(aaa) make a determination of whether 

treatments provided under waivers under 
subparagraph (A) have been effective forms 
of maintenance treatment and detoxification 
treatment in clinical settings; 

‘‘(bbb) make a determination regarding 
whether such waivers have significantly in-
creased (relative to the beginning of such pe-
riod) the availability of maintenance treat-
ment and detoxification treatment; and 

‘‘(ccc) make a determination regarding 
whether such waivers have adverse con-
sequences for the public health. 

‘‘(bb) In making determinations under this 
subclause, the Secretary— 

‘‘(aaa) may collect data from the practi-
tioners for whom waivers under subpara-
graph (A) are in effect; 

‘‘(bbb) shall issue appropriate guidelines or 
regulations (in accordance with procedures 
for substantive rules under section 553 of 
title 5, United States Code) specifying the 
scope of the data that will be required to be 
provided under this subclause and the means 
through which the data will be collected; and 

‘‘(ccc) shall, with respect to collecting such 
data, comply with applicable provisions of 
chapter 6 of title 5, United States Code (re-
lating to a regulatory flexibility analysis), 
and of chapter 8 of such title (relating to 
congressional review of agency rulemaking). 

‘‘(II) The Attorney General shall— 
‘‘(aa) make a determination of the extent 

to which there have been violations of the 

numerical limitations established under sub-
paragraph (B) for the number of individuals 
to whom a practitioner may provide treat-
ment; and 

‘‘(bb) make a determination regarding 
whether waivers under subparagraph (A) 
have increased (relative to the beginning of 
such period) the extent to which narcotic 
drugs in schedule III, IV, or V, or combina-
tions of such drugs, are being dispensed or 
prescribed, or possessed, in violation of this 
Act. 

‘‘(iii) If, before the expiration of the period 
specified in clause (ii), the Secretary or the 
Attorney General publishes in the Federal 
Register a decision, made on the basis of de-
terminations under such clause, that this 
paragraph should not remain in effect, this 
paragraph ceases to be in effect 60 days after 
the date on which the decision is so pub-
lished. The Secretary shall, in making any 
such decision, consult with the Attorney 
General, and shall, in publishing the decision 
in the Federal Register, include any com-
ments received from the Attorney General 
for inclusion in the publication. The Attor-
ney General shall, in making any such deci-
sion, consult with the Secretary, and shall, 
in publishing the decision in the Federal 
Register, include any comments received 
from the Secretary for inclusion in the publi-
cation. 

‘‘(I) During the 3-year period beginning on 
the date of the enactment of the Meth-
amphetamine Anti-Proliferation Act of 1999, 
a State may not preclude a practitioner from 
dispensing or prescribing narcotic drugs in 
schedule III, IV, or V, or combinations of 
such drugs, to patients for maintenance or 
detoxification treatment in accordance with 
this paragraph, or the other amendments 
made by section 22 of that Act, unless, before 
the expiration of that 3-year period, the 
State enacts a law prohibiting a practitioner 
from dispensing or prescribing such drugs or 
combination of drugs.’’. 

(b) CONFORMING AMENDMENTS.—Section 304 
of the Controlled Substances Act (21 U.S.C. 
824) is amended— 

(1) in subsection (a), in the matter fol-
lowing paragraph (5), by striking ‘‘section 
303(g)’’ each place the term appears and in-
serting ‘‘section 303(g)(1)’’; and 

(2) in subsection (d), by striking ‘‘section 
303(g)’’ and inserting ‘‘section 303(g)(1)’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated for purposes of activities under sec-
tion 303(g)(2) of the Controlled Substances 
Act, as added by subsection (a), amounts as 
follows: 

(1) For fiscal year 2000, $3,000,000. 
(2) For each fiscal year after fiscal year 

2000, such sums as may be necessary for such 
fiscal year. 

Subtitle C—Cocaine Powder 
SEC. ll71. SHORT TITLE. 

This subtitle may be cited as the ‘‘Powder 
Cocaine Sentencing Act of 1999’’. 
SEC. ll72. SENTENCING FOR VIOLATIONS IN-

VOLVING COCAINE POWDER. 
(a) AMENDMENT OF CONTROLLED SUB-

STANCES ACT.— 
(1) LARGE QUANTITIES.—Section 

401(b)(1)(A)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)(ii)) is amended by 
striking ‘‘5 kilograms’’ and inserting ‘‘500 
grams’’. 

(2) SMALL QUANTITIES.—Section 
401(b)(1)(B)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(B)(ii)) is amended by 
striking ‘‘500 grams’’ and inserting ‘‘50 
grams’’. 

(b) AMENDMENT OF CONTROLLED SUB-
STANCES IMPORT AND EXPORT ACT.— 

(1) LARGE QUANTITIES.—Section 
1010(b)(1)(B) of the Controlled Substances 
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Import and Export Act (21 U.S.C. 960(b)(1)(B)) 
is amended by striking ‘‘5 kilograms’’ and in-
serting ‘‘500 grams’’. 

(2) SMALL QUANTITIES.—Section 
1010(b)(2)(B) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(2)(B)) 
is amended by striking ‘‘500 grams’’ and in-
serting ‘‘50 grams’’. 

(c) AMENDMENT OF SENTENCING GUIDE-
LINES.—Pursuant to section 994 of title 28, 
United States Code, the United States Sen-
tencing Commission shall amend the Federal 
sentencing guidelines to reflect the amend-
ments made by this section. 

Subtitle D—Miscellaneous 
SEC. ll81. NOTICE; CLARIFICATION. 

(a) NOTICE OF ISSUANCE.—Section 3103a of 
title 18, United States Code, is amended by 
adding at the end the following new sen-
tence: ‘‘With respect to any issuance under 
this section or any other provision of law 
(including section 3117 and any rule), any no-
tice required, or that may be required, to be 
given may be delayed pursuant to the stand-
ards, terms, and conditions set forth in sec-
tion 2705, unless otherwise expressly pro-
vided by statute.’’. 

(b) CLARIFICATION.—(1) Section 2(e) of Pub-
lic Law 95–78 (91 Stat. 320) is amended by 
adding at the end the following: 
‘‘Subdivision (d) of such rule, as in effect on 
this date, is amended by inserting ‘tangible’ 
before ‘property’ each place it occurs.’’. 

(2) The amendment made by paragraph (1) 
shall take effect on the date of the enact-
ment of this Act. 
SEC. ll82. DOMESTIC TERRORISM ASSESSMENT 

AND RECOVERY. 
(a) IN GENERAL.—The Federal Bureau of In-

vestigation shall prepare a study assessing— 
(1) the threat posed by the Fuerzas Arma-

das de Liberacion Nacional Puertorriquena 
(FALN) and Los Macheteros terrorist organi-
zations to the United States and its terri-
tories as of July 31, 1999; and 

(2) what effect the President’s offer of 
clemency to 16 FALN and Los Macheteros 
members on August 11, 1999, and the subse-
quent release of 11 of those members, will 
have on the threat posed by those terrorist 
organizations to the United States and its 
territories. 

(b) ISSUES EXAMINED.—In conducting and 
preparing the study under subsection (a), the 
Federal Bureau of Investigation shall ad-
dress— 

(1) the threat posed by the FALN and Los 
Macheteros organizations to law enforce-
ment officers, prosecutors, defense attor-
neys, witnesses, and judges involved in the 
prosecution of members of the FALN and 
Los Macheteros, both in the United States 
and its territories; 

(2) the roles played by each the 16 members 
offered clemency by the President on August 
11, 1999, in the FALN and Los Macheteros or-
ganizations; 

(3) the extent to which the FALN and Los 
Macheteros organizations are associated 
with other known terrorist organizations or 
countries suspected of sponsoring terrorism; 

(4) the threat posed to the national secu-
rity interests of the United States by the 
FALN and Los Macheteros organizations; 

(5) whether the offer of clemency to, or re-
lease of, any of the 16 FALN or Los 
Macheteros members would violate, or be in-
consistent with, the United States’ obliga-
tions under international treaties and agree-
ments governing terrorist activity; and 

(6) the effect on law enforcement’s ability 
to solve open cases and apprehend fugitives 
resulting from the offer of clemency to the 16 
FALN and Los Macheteros members, with-
out first requiring each of them to provide 
the government all truthful information and 
evidence he or she has concerning open in-

vestigations and fugitives associated with 
the FALN and Los Macheteros organiza-
tions. 

(c) REPORT.—Not later than 30 days after 
the date of the enactment of this Act, the 
Federal Bureau of Investigation shall submit 
to Congress a report on the study conducted 
under subsection (a). 
SEC. ll83. ANTIDRUG MESSAGES ON FEDERAL 

GOVERNMENT INTERNET WEBSITES. 
Not later than 90 days after the date of the 

enactment of this Act, the head of each de-
partment, agency, and establishment of the 
Federal Government shall, in consultation 
with the Director of the Office of National 
Drug Control Policy, place antidrug mes-
sages on appropriate Internet websites con-
trolled by such department, agency, or es-
tablishment which messages shall, where ap-
propriate, contain an electronic hyperlink to 
the Internet website, if any, of the Office. 
SEC. ll84. SEVERABILITY. 

Any provision of this title held to be in-
valid or unenforceable by its terms, or as ap-
plied to any person or circumstance, shall be 
construed as to give the maximum effect 
permitted by law, unless such provision is 
held to be utterly invalid or unenforceable, 
in which event such provision shall be sev-
ered from this title and shall not affect the 
applicability of the remainder of this title, 
or of such provision, to other persons not 
similarly situated or to other, dissimilar cir-
cumstances. 

LEAHY (AND OTHERS) 
AMENDMENT NO. 2528 

Mr. LEAHY (for himself, Mrs. MUR-
RAY, and Mrs. FEINSTEIN) proposed an 
amendment to the bill, S. 625, supra; as 
follows: 

On page 7, line 22, insert after the period 
the following: 
‘‘In addition, the debtor’s monthly expenses 
shall include the debtor’s reasonably nec-
essary expenses incurred to maintain the 
safety of the debtor and the family of the 
debtor from family violence as identified 
under section 309 of the Family Violence 
Prevention and Services Act (42 U.S.C. 10408), 
or other applicable Federal law. The ex-
penses included in the debtor’s monthly ex-
penses described in the preceding sentence 
shall be kept confidential by the court.’’ 

LEAHY AMENDMENT NO. 2529 

Mr. LEAHY proposed an amendment 
to the bill, S. 625, supra; as follows: 

On page 115, line 23, strike all through page 
117, line 20, and insert the following: 

‘‘(iv) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in 
the period 60 days before the filing of the pe-
tition; 

‘‘(v) a statement of the amount of pro-
jected monthly net income, itemized to show 
how the amount is calculated; and 

‘‘(vi) a statement disclosing any reason-
ably anticipated increase in income or ex-
penditures over the 12-month period fol-
lowing the date of filing’’; and 

(2) by adding at the end the following: 
‘‘(d)(1) At any time, a creditor, in the case 

of an individual under chapter 7 or 13, may 
file with the court notice that the creditor 
requests the petition, schedules, and a state-
ment of affairs filed by the debtor in the case 
and the court shall make those documents 
available to the creditor who request those 
documents. 

‘‘(2)(A) At any time, a creditor in a case 
under chapter 13 may file with the court no-
tice that the creditor requests the plan filed 
by the debtor in the case. 

‘‘(B) The court shall make such plan avail-
able to the creditor who request such plan— 

‘‘(i) at a reasonable cost; and 
‘‘(ii) not later than 5 days after such re-

quest. 
‘‘(e) An individual debtor in a case under 

chapter 7 or 13 shall file with the court at 
the request of any party in interest— 

‘‘(1) at the time filed with the taxing au-
thority, all tax returns required under appli-
cable law, including any schedules or attach-
ments, with respect to the period from the 
commencement of the case until such time 
as the case is closed; 

‘‘(2) at the time filed with the taxing au-
thority, all tax returns required under appli-
cable law, including any schedules or attach-
ments, that were not filed with the taxing 
authority when the schedules under sub-
section (a)(1) were filed with respect to the 
period that is 3 years before the order of re-
lief; 

‘‘(3) any amendments to any of the tax re-
turns, including schedules or attachments, 
described in paragraph (1) or (2); and’’ 

BYRD AMENDMENT NO. 2530 

(Ordered to lie on the table.) 
Mr. BYRD submitted an amendment 

intended to be proposed by him to the 
bill, S. 625, supra; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROVISION OF ELECTRONIC FTC PAM-

PHLET WITH ELECTRONIC CREDIT 
CARD APPLICATIONS AND SOLICITA-
TIONS. 

Section 127(c) of the Truth in Lending Act 
(15 U.S.C. 1637(c)) is amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) INCLUSION OF FEDERAL TRADE COMMIS-
SION PAMPHLET.— 

‘‘(A) IN GENERAL.—Any application to open 
a credit card account for any person under 
an open end consumer credit plan, or a solic-
itation to open such an account without re-
quiring an application, that is electronically 
transmitted to or accessed by a consumer 
shall be accompanied by an electronic 
version (or an electronic link thereto) of the 
pamphlet published by the Federal Trade 
Commission relating to choosing and using 
credit cards. 

‘‘(B) COSTS.—The card issuer with respect 
to an account described in subparagraph (A) 
shall be responsible for all costs associated 
with compliance with that subparagraph.’’. 

DODD AMENDMENT NO. 2531 

(Ordered to lie on the table.) 
Mr. DODD submitted an amendment 

intended to be proposed by him to the 
bill, S. 625, supra; as follows: 

On page 83, between lines 4 and 5, insert 
the following: 
SEC. 2ll. PROTECTION OF EDUCATION SAV-

INGS. 
(a) EXCLUSIONS.—Section 541 of title 11, 

United States Code, as amended by section 
903, is amended— 

(1) in subsection (b)— 
(A) in paragraph (5), by striking ‘‘or’’ at 

the end; 
(B) by redesignating paragraph (6) as para-

graph (8); and 
(C) by inserting after paragraph (5) the fol-

lowing: 
‘‘(6) funds placed in an education indi-

vidual retirement account (as defined in sec-
tion 530(b)(1) of the Internal Revenue Code of 
1986) not later than 365 days before the date 
of filing of the petition, but— 
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‘‘(A) only if the designated beneficiary of 

such account was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were placed in such account; 

‘‘(B) only to the extent that such funds— 
‘‘(i) are not pledged or promised to any en-

tity in connection with any extension of 
credit; and 

‘‘(ii) are not excess contributions (as de-
scribed in section 4973(e) of the Internal Rev-
enue Code of 1986); and 

‘‘(C) in the case of funds placed in all such 
accounts having the same designated bene-
ficiary not earlier than 720 days nor later 
than 365 days before such date, only so much 
of such funds as does not exceed $5,000; 

‘‘(7) funds used to purchase a tuition credit 
or certificate or contributed to an account in 
accordance with section 529(b)(1)(A) of the 
Internal Revenue Code of 1986 under a quali-
fied State tuition program (as defined in sec-
tion 529(b)(1) of such Code) not later than 365 
days before the date of filing of the petition, 
but— 

‘‘(A) only if the designated beneficiary of 
the amounts paid or contributed to such tui-
tion program was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were paid or contributed; 

‘‘(B) with respect to the aggregate amount 
paid or contributed to such program having 
the same designated beneficiary, only so 
much of such amount as does not exceed the 
total contributions permitted under section 
529(b)(7) of such Code with respect to such 
beneficiary, as adjusted beginning on the 
date of the filing of the petition by the an-
nual increase or decrease (rounded to the 
nearest tenth of 1 percent) in the education 
expenditure category of the Consumer Price 
Index prepared by the Department of Labor; 
and 

‘‘(C) in the case of funds paid or contrib-
uted to such program having the same des-
ignated beneficiary not earlier than 720 days 
nor later than 365 days before such date, only 
so much of such funds as does not exceed 
$5,000; or’’; and 

(2) by adding at the end the following: 
‘‘(f) In determining whether any of the re-

lationships specified in paragraph (6)(A) or 
(7)(A) of subsection (b) exists, a legally 
adopted child of an individual (and a child 
who is a member of an individual’s house-
hold, if placed with such individual by an au-
thorized placement agency for legal adoption 
by such individual), or a foster child of an in-
dividual (if such child has as the child’s prin-
cipal place of abode the home of the debtor 
and is a member of the debtor’s household) 
shall be treated as a child of such individual 
by blood.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 
11, United States Code, as amended by sec-
tions 105(d), 304(c)(1), 305(2), 315(b), and 316 of 
this Act, is amended by adding at the end 
the following: 

‘‘(k) In addition to meeting the require-
ments under subsection (a), a debtor shall 
file with the court a record of any interest 
that a debtor has in an education individual 
retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) 
or under a qualified State tuition program 
(as defined in section 529(b)(1) of such 
Code).’’. 

DODD (AND OTHERS) AMENDMENT 
NO. 2532 

(Ordered to lie on the table.) 
Mr. DODD (for himself, Ms. LAN-

DRIEU, and Mr. KENNEDY) submitted an 
amendment intended to be proposed by 
them to the bill, S. 625, supra; as fol-
lows: 

On page 7, line 15, strike ‘‘(ii)’’ and insert 
‘‘(ii)(I)’’. 

On page 7, between lines 21 and 22, insert 
the following: 

‘‘(II) The expenses referred to in subclause 
(I) shall include— 

‘‘(aa) taxes and mandatory withholdings 
from wages; 

‘‘(bb) health care; 
‘‘(cc) alimony, child, and spousal support 

payments; 
‘‘(dd) legal fees necessary for the debtor’s 

case; 
‘‘(ee) child care and the care of elderly or 

disabled family members; 
‘‘(ff) reasonable insurance expenses and 

pension payments; 
‘‘(gg) religious and charitable contribu-

tions; 
‘‘(hh) educational expenses not to exceed 

$10,000 per household; 
‘‘(ii) union dues; 
‘‘(jj) other expenses necessary for the oper-

ation of a business of the debtor or for the 
debtor’s employment; 

‘‘(kk) utility expenses and home mainte-
nance expenses for a debtor that owns a 
home; 

‘‘(ll) ownership costs for a motor vehicle, 
determined in accordance with Internal Rev-
enue Service transportation standards, re-
duced by any payments on debts secured by 
the motor vehicle or vehicle lease payments 
made by the debtor; 

‘‘(mm) expenses for children’s toys and 
recreation for children of the debtor; 

‘‘(nn) tax credits for earned income deter-
mined under section 32 of the Internal Rev-
enue Code of 1986; and 

‘‘(oo) miscellaneous and emergency ex-
penses. 

On page 83, between lines 4 and 5, insert 
the following: 
SEC. 225. TREATMENT OF TAX REFUNDS AND DO-

MESTIC SUPPORT OBLIGATIONS. 
(a) PROPERTY OF THE ESTATE.—Section 541 

of title 11, United States Code, is amended— 
(1) in subsection (a)(5)(B) by inserting ‘‘ex-

cept as provided under subsection (b)(7),’’ be-
fore ‘‘as a result’’; and 

(2) in subsection (b)— 
(A) in paragraph (4), by striking ‘‘or’’ at 

the end; 
(B) in paragraph (5), by striking the period 

at the end and inserting a semicolon; and 
(C) by inserting after paragraph (5) the fol-

lowing: 
‘‘(6) any— 
‘‘(A) refund of tax due to the debtor under 

subtitle A of the Internal Revenue Code of 
1986 for any taxable year to the extent that 
the refund does not exceed the amount of an 
applicable earned income tax credit allowed 
under section 32 of such Code for such year; 
and 

‘‘(B) advance payment of an earned income 
tax credit under section 3507 of the Internal 
Revenue Code of 1986; or 

‘‘(7) the right of the debtor to receive ali-
mony, support, or separate maintenance for 
the debtor or dependent of the debtor.’’. 

(b) PROTECTION OF EARNED INCOME TAX 
CREDIT AND SUPPORT PAYMENTS UNDER BANK-
RUPTCY REPAYMENT PLANS IN CHAPTER 12.— 
Section 1225(b)(2) of title 11, United States 
Code, as amended by section 218 of this Act, 
is amended— 

(1) by inserting ‘‘(A)’’ before ‘‘For pur-
poses’’; 

(2) by striking ‘‘(A) for the maintenance’’ 
and inserting ‘‘(i) for the maintenance’’; 

(3) by striking ‘‘(B) if the debtor’’ and in-
serting ‘‘(ii) if the debtor’’; and 

(4) by adding at the end the following: 
‘‘(B) In determining disposable income the 

court shall not consider amounts the debtor 
receives or is entitled to receive from— 

‘‘(i) any refund of tax due to the debtor 
under subtitle A of the Internal Revenue 
Code of 1986 for any taxable year to the ex-
tent that the refund does not exceed the 
amount of an applicable earned income tax 
credit allowed by section 32 of the Internal 
Revenue Code of 1986 for such year; 

‘‘(ii) any advance payment for an earned 
income tax credit described in clause (i); or 

‘‘(iii) child support, foster care, or dis-
ability payment for the care of a dependent 
child in accordance with applicable nonbank-
ruptcy law.’’. 

(c) PROTECTION OF EARNED INCOME TAX 
CREDIT AND SUPPORT PAYMENTS UNDER BANK-
RUPTCY REPAYMENT PLANS IN CHAPTER 13.— 
Section 1325(b)(2) of title 11, United States 
Code, as amended by section 218 of this Act, 
is amended— 

(1) by inserting ‘‘(A)’’ before ‘‘For pur-
poses’’; 

(2) by striking ‘‘(A) for the maintenance’’ 
and inserting ‘‘(i) for the maintenance’’; 

(3) by striking ‘‘(B) if the debtor’’ and in-
serting ‘‘(ii) if the debtor’’; and 

(4) by adding at the end the following: 
‘‘(B) In determining disposable income the 

court shall not consider amounts the debtor 
receives or is entitled to receive from— 

‘‘(i) any refund of tax due to the debtor 
under subtitle A of the Internal Revenue 
Code of 1986 for any taxable year to the ex-
tent that the refund does not exceed the 
amount of an applicable earned income tax 
credit allowed by section 32 of the Internal 
Revenue Code of 1986 for such year; 

‘‘(ii) any advance payment for an earned 
income tax credit described in clause (i); or 

‘‘(iii) child support, foster care, or dis-
ability payment for the care of a dependent 
child in accordance with applicable nonbank-
ruptcy law.’’. 

(d) EXEMPTIONS.—Section 522(d) of title 11, 
United States Code, as amended by section 
224 of this Act, is amended in paragraph 
(10)— 

(1) in subparagraph (C), by adding ‘‘or’’ 
after the semicolon; 

(2) by striking subparagraph (D); and 
(3) by striking ‘‘(E)’’ and inserting ‘‘(D)’’. 
On page 92, line 5, strike ‘‘personal prop-

erty’’ and insert ‘‘an item of personal prop-
erty purchased for more than $3,000’’. 

On page 93, line 19, strike ‘‘property’’ and 
insert ‘‘an item of personal property pur-
chased for more than $3,000’’. 

On page 97, line 10, strike ‘‘if’’ and insert 
‘‘to the extent that’’. 

On page 97, line 10, after ‘‘incurred’’ insert 
‘‘to purchase that thing of value’’. 

On page 98, line 1, strike ‘‘(27A)’’ and insert 
(27B)’’. 

On page 107, line 9, strike ‘‘and aggregating 
more than $250’’ and insert ‘‘for $400 or more 
per item or service’’. 

On page 107, line 11, strike ‘‘90’’ and insert 
‘‘70’’. 

On page 107, line 13, after ‘‘dischargeable’’ 
insert the following: ‘‘if the creditor proves 
by a preponderance of the evidence at a hear-
ing that the goods or services were not rea-
sonably necessary for the maintenance or 
support of the debtor’’. 

On page 107, line 15, strike ‘‘$750’’ and in-
sert ‘‘$1,075’’. 

On page 107, line 17, strike ‘‘70’’ and insert 
‘‘60’’. 

Beginning on page 109, strike line 21 and 
all that follows through page 111, line 15, and 
insert the following: 
SEC. 314. HOUSEHOLD GOOD DEFINED. 

Section 101 of title 11, United States Code, 
as amended by section 106(c) of this Act, is 
amended by inserting before paragraph (27B) 
the following: 

‘‘(27A) ‘household goods’— 
‘‘(A) includes tangible personal property 

normally found in or around a residence; and 
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‘‘(B) does not include motor vehicles used 

for transportation purposes;’’. 
On page 112, line 6, strike ‘‘(except that,’’ 

and all that follows through ‘‘debts)’’ on line 
13. 

On page 113, between lines 3 and 4, insert 
the following: 

(c) EXCEPTIONS TO DISCHARGE.—Section 523 
of title 11, United States Code, is amended— 

(1) in subsection (c), by inserting ‘‘(14A),’’ 
after ‘‘(6),’’ each place it appears; and 

(2) in subsection (d), by striking ‘‘(a)(2)’’ 
and inserting ‘‘(a) (2) or (14A)’’. 

On page 263, line 8, insert ‘‘as amended by 
section 322 of this Act,’’ after ‘‘United States 
Code,’’. 

On page 263, line 11, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 263, line 12, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 263, line 13, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 263, line 14, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 263, line 16, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

HATCH AMENDMENTS NOS. 2533– 
2535 

(Ordered to lie on the table.) 
Mr. HATCH submitted three amend-

ments intended to be proposed by him 
to the bill, S. 625, supra; as follows: 

AMENDMENT NO. 2533 

On page 21, line 25, strike the ending 
quotation marks and the second period. 

On page 22, before line 1, insert the fol-
lowing: 

‘‘(b) No attorney or agency that represents 
a debtor under this title may provide credit 
counseling services to that debtor.’’. 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Judi-
cial Conference of the United States shall 
conduct a study and submit a report to Con-
gress that— 

(A) evaluates the implementation of sec-
tion 111(b) of title 11, United States Code, as 
amended by this subsection; and 

(B) includes any recommendations for Con-
gress. 

On page 22, line 1, strike ‘‘(2)’’ and insert 
‘‘(3)’’. 

AMENDMENT NO. 2534 

On page 20, between lines 2 and 3, insert 
the following: 

(c) FRESH START CREDIT COUNSELING.—Sec-
tion 727 of title 11, United States Code, as 
amended by subsection (b) of this section, is 
amended by adding at the end the following: 

‘‘(f)(1) In addition to meeting the require-
ments under subsection (a), as a condition to 
receiving a discharge under this section a 
debtor shall provide assurances that the 
debtor will complete by not later than 365 
days after the granting of the discharge, an 
instructional course concerning personal fi-
nancial management described in section 
111. That course shall be in addition to the 
course completed by the debtor to meet the 
requirements of section 109. 

‘‘(2) If a debtor fails to meet the require-
ments of paragraph (1) by the date specified 
in that paragraph, the debtor may not file a 
voluntary case under this chapter or chapter 
13 until after the date that is 10 years after 
the date of the discharge referred to in that 
paragraph.’’. 

On page 20, line 3, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

On page 20, line 22, strike the ending 
quotation marks and the following period. 

On page 20, between lines 22 and 23, insert 
the following: 

‘‘(j)(1) In addition to meeting the require-
ments under subsection (g), as a condition to 
receiving a discharge under this section a 
debtor shall provide assurances that the 
debtor will complete by not later than 365 
days after the granting of the discharge, an 
instructional course concerning personal fi-
nancial management described in section 
111. That course shall be in addition to the 
course completed by the debtor to meet the 
requirements of section 109. 

‘‘(2) If a debtor fails to meet the require-
ments of paragraph (1) by the date specified 
in that paragraph, the debtor may not file a 
voluntary case under this chapter or chapter 
7 until after the date that is 10 years after 
the date of the discharge referred to in that 
paragraph.’’. 

On page 20, line 23, strike ‘‘(d)’’ and insert 
‘‘(e)’’. 

On page 21, line 12, strike ‘‘(e)’’ and insert 
‘‘(f)’’. 

On page 22, line 4, strike ‘‘(f)’’ and insert 
‘‘(g)’’. 

AMENDMENT NO. 2535 

On page 21, line 25, strike the ending 
quotation marks and the following period. 

On page 21, after line 25, add the following: 
‘‘(b)(1) In this subsection, the term ‘credit 

counseling service’— 
‘‘(A) means— 
‘‘(i) a nonprofit credit counseling service 

approved under subsection (a); and 
‘‘(ii) any other consumer education pro-

gram carried out by— 
‘‘(I) a trustee appointed under chapter 13; 

or 
‘‘(II) any other public or private entity or 

individual; and 
‘‘(B) does not include any counseling serv-

ice provided by the attorney of the debtor or 
an agent of the debtor. 

‘‘(2)(A) No credit counseling service may 
provide to a credit reporting agency informa-
tion concerning whether an individual debtor 
has received or sought instruction con-
cerning personal financial management from 
the credit counseling service. 

‘‘(B) A credit counseling service that will-
fully or negligently fails to comply with any 
requirement under this title with respect to 
a debtor shall be liable for damages in an 
amount equal to the sum of— 

‘‘(i) any actual damages sustained by the 
debtor as a result of the violation; and 

‘‘(ii) any court costs or reasonable attor-
neys’ fees (as determined by the court) in-
curred in an action to recover those dam-
ages.’’. 

HATCH (AND OTHERS) 
AMENDMENT NO. 2536 

(Ordered to lie on the table.) 
Mr. HATCH (for himself, Mr. DODD, 

and Mr. GREGG) submitted an amend-
ment intended to be proposed by them 
to the bill, S. 625, supra; as follows: 

On page 83, between lines 4 and 5, insert 
the following: 
SEC. 2ll. PROTECTION OF EDUCATION SAV-

INGS. 
(a) EXCLUSIONS.—Section 541 of title 11, 

United States Code, as amended by section 
903, is amended— 

(1) in subsection (b)— 
(A) in paragraph (5), by striking ‘‘or’’ at 

the end; 
(B) by redesignating paragraph (6) as para-

graph (8); and 
(C) by inserting after paragraph (5) the fol-

lowing: 
‘‘(6) funds placed in an education indi-

vidual retirement account (as defined in sec-
tion 530(b)(1) of the Internal Revenue Code of 

1986) not later than 365 days before the date 
of filing of the petition, but— 

‘‘(A) only if the designated beneficiary of 
such account was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were placed in such account; 

‘‘(B) only to the extent that such funds— 
‘‘(i) are not pledged or promised to any en-

tity in connection with any extension of 
credit; and 

‘‘(ii) are not excess contributions (as de-
scribed in section 4973(e) of the Internal Rev-
enue Code of 1986); and 

‘‘(C) in the case of funds placed in all such 
accounts having the same designated bene-
ficiary not earlier than 720 days nor later 
than 365 days before such date, only so much 
of such funds as does not exceed $5,000; 

‘‘(7) funds used to purchase a tuition credit 
or certificate or contributed to an account in 
accordance with section 529(b)(1)(A) of the 
Internal Revenue Code of 1986 under a quali-
fied State tuition program (as defined in sec-
tion 529(b)(1) of such Code) not later than 365 
days before the date of filing of the petition, 
but— 

‘‘(A) only if the designated beneficiary of 
the amounts paid or contributed to such tui-
tion program was a son, daughter, stepson, 
stepdaughter, grandchild, or step-grandchild 
of the debtor for the taxable year for which 
funds were paid or contributed; 

‘‘(B) with respect to the aggregate amount 
paid or contributed to such program having 
the same designated beneficiary, only so 
much of such amount as does not exceed the 
total contributions permitted under section 
529(b)(7) of such Code with respect to such 
beneficiary, as adjusted beginning on the 
date of the filing of the petition by the an-
nual increase or decrease (rounded to the 
nearest tenth of 1 percent) in the education 
expenditure category of the Consumer Price 
Index prepared by the Department of Labor; 
and 

‘‘(C) in the case of funds paid or contrib-
uted to such program having the same des-
ignated beneficiary not earlier than 720 days 
nor later than 365 days before such date, only 
so much of such funds as does not exceed 
$5,000; or’’; and 

(2) by adding at the end the following: 
‘‘(f) In determining whether any of the re-

lationships specified in paragraph (6)(A) or 
(7)(A) of subsection (b) exists, a legally 
adopted child of an individual (and a child 
who is a member of an individual’s house-
hold, if placed with such individual by an au-
thorized placement agency for legal adoption 
by such individual), or a foster child of an in-
dividual (if such child has as the child’s prin-
cipal place of abode the home of the debtor 
and is a member of the debtor’s household) 
shall be treated as a child of such individual 
by blood.’’. 

(b) DEBTOR’S DUTIES.—Section 521 of title 
11, United States Code, as amended by sec-
tions 105(d), 304(c)(1), 305(2), 315(b), and 316 of 
this Act, is amended by adding at the end 
the following: 

‘‘(k) In addition to meeting the require-
ments under subsection (a), a debtor shall 
file with the court a record of any interest 
that a debtor has in an education individual 
retirement account (as defined in section 
530(b)(1) of the Internal Revenue Code of 1986) 
or under a qualified State tuition program 
(as defined in section 529(b)(1) of such 
Code).’’. 

WELLSTONE AMENDMENTS NOS. 
2537–2538 

(Ordered to lie on the table.) 
Mr. WELLSTONE submitted two 

amendments intended to be proposed 
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by him to the bill, S. 625, supra; as fol-
lows: 

AMENDMENT NO. 2537 
At appropriate place, insert the following: 

SEC. ll. DISALLOWANCE OF CLAIMS OF CER-
TAIN INSURED DEPOSITORY INSTI-
TUTIONS. 

Section 502(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (8), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (9), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(10) such claim is the claim of an insured 

depository institution (as defined in section 
3 of the Federal Deposit Insurance Act) that, 
as determined by the appropriate Federal 
banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act)— 

‘‘(A) has total aggregate assets of more 
than $200,000,000; 

‘‘(B) offers retail depository services to the 
public; and 

‘‘(C) does not offer both checking and sav-
ings accounts that have— 

‘‘(i) low fees or no fees; and 
‘‘(ii) low or no minimum balance require-

ments.’’. 

AMENDMENT NO. 2538 
At appropriate place, insert the following: 

SEC. ll. DISALLOWANCE OF CERTAIN CLAIMS; 
PROHIBITION OF COERCIVE DEBT 
COLLECTION PRACTICES. 

(a) IN GENERAL.—Section 502(b) of title 11, 
United States Code, is amended— 

(1) in paragraph (8), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (9), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end of the following: 
‘‘(10) such claim arises from a trans-

action— 
‘‘(A) that is— 
‘‘(i) a consumer credit transaction; 
‘‘(ii) a transaction, for a fee— 
‘‘(I) in which the deposit of a personal 

check is deferred; or 
‘‘(II) that consists of a credit and a right to 

a future debit to a personal deposit account; 
or 

‘‘(iii) a transaction secured by a motor ve-
hicle or the title to a motor vehicle; and 

‘‘(B) in which the annual percentage rate 
(as determined in accordance with section 
107 of the Truth in Lending Act) exceeds 100 
percent.’’. 

(b) UNFAIR DEBT COLLECTION PRACTICES.— 
(1) IN GENERAL.—Section 808 of the Fair 

Debt Collection Practices Act (15 U.S.C. 
1692f) is amended— 

(A) in the first sentence, by striking ‘‘A 
debt collector’’ and inserting the following: 

‘‘(a) IN GENERAL.—A debt collector’’; and 
(B) by adding at the end the following: 
‘‘(b) COERCIVE DEBT COLLECTION PRAC-

TICES.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person (including a debt collector or a 
creditor) who, for a fee, defers deposit of a 
personal check or who makes a loan in ex-
change for a personal check or electronic ac-
cess to a personal deposit account, to— 

‘‘(A) threaten to use or use the criminal 
justice process to collect on the personal 
check or on the loan; 

‘‘(B) threaten to use or use any process to 
seek a civil penalty if the personal check is 
returned for insufficient funds; or 

‘‘(C) threaten to use or use any civil proc-
ess to collect on the personal check or the 
loan that is not generally available to credi-
tors to collect on loans in default. 

‘‘(2) CIVIL LIABILITY.—Any person who vio-
lates this section shall be liable to the same 
extent and in the same manner as a debt col-

lector is liable under section 813 for failure 
to comply with a provision of this title.’’. 

(2) CONFORMING AMENDMENT.—Section 
803(6) of the Fair Debt Collection Practices 
Act (15 U.S.C. 1692a(6)) is amended by strik-
ing ‘‘808(6)’’ and inserting ‘‘808(a)(6)’’. 

LEAHY AMENDMENTS NOS. 2539– 
2540 

(Ordered to lie on the table.) 
Mr. LEAHY submitted two amend-

ments intended to be proposed by him 
to the bill, S. 625, supra; as follows: 

AMENDMENT NO. 2539 

On page 124, insert between lines 14 and 15 
the following: 
SEC. 322. BANKRUPTCY APPEALS. 

(a) APPEALS.—Section 158 of title 28, 
United States Code, is amended— 

(1) in subsection (c)(1), by striking out 
‘‘Subject to subsection (b),’’ and inserting in 
lieu thereof ‘‘Subject to subsections (b) and 
(d)(2),’’; and 

(2) in subsection (d)— 
(A) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) A court of appeals that would have ju-

risdiction of a subsequent appeal under para-
graph (1) or other applicable law may au-
thorize an immediate appeal to that court, 
in lieu of further proceedings in a district 
court or before a bankruptcy appellate panel 
exercising appellate jurisdiction under sub-
section (a) or (b), if the district court or 
bankruptcy appellate panel hearing an ap-
peal certifies that— 

‘‘(A) a substantial question of law or mat-
ter of public importance is presented in the 
appeal pending in the district court or before 
the bankruptcy appellate panel; and 

‘‘(B) the interests of justice require an im-
mediate appeal to the court of appeals of the 
judgment, order, or decree that had been ap-
pealed to the district court or bankruptcy 
appellate panel.’’. 

(b) PROCEDURAL RULES.— 
(1) IN GENERAL.—Until rules of practice and 

procedure are promulgated or amended under 
chapter 131 of title 28, United States Code, 
relating to appeals to a court of appeals ex-
ercising jurisdiction under section 158(d)(2) 
of title 28, United States Code, as added by 
this Act, the provisions of this subsection 
shall apply. 

(2) CERTIFICATION.—A district court or 
bankruptcy appellate panel may enter a cer-
tification as described under section 158(d)(2) 
of title 28, United States Code, on its own or 
a party’s motion during an appeal to the dis-
trict court or bankruptcy appellate panel 
under section 158 (a) or (b) of such title. 

(3) APPEAL.—Subject to paragraphs (1), (2), 
and (4) through (8) of this subsection, an ap-
peal under section 158(d)(2) of title 28, United 
States Code, shall be taken in the manner 
prescribed under rule 5 of the Federal Rules 
of Appellate Procedure. 

(4) FILING BASED ON CERTIFICATION.—When 
an appeal is requested on the basis of a cer-
tification of a district court or bankruptcy 
appellate panel, the petition shall be filed 
within 10 days after the district court or 
bankruptcy appellate panel enters the cer-
tification. 

(5) ATTACHMENT OF CERTIFICATION.—When 
an appeal is requested on the basis of a cer-
tification of a district court or bankruptcy 
appellate panel, a copy of the certification 
shall be attached to the petition. 

(6) APPLICATION TO BANKRUPTCY APPELLATE 
PANELS.—When an appeal is requested in a 
case pending before a bankruptcy appellate 
panel, rule 5 of the Federal Rules of Appel-
late Procedure shall apply by using the 

terms ‘‘bankruptcy appellate panel’’ and 
‘‘clerk of the bankruptcy appellate panel’’ in 
lieu of the terms ‘‘district court’’ and ‘‘dis-
trict clerk’’, respectively. 

(7) APPLICATION OF FEDERAL RULES.—When 
a court of appeals authorizes an appeal, the 
Federal Rules of Appellate Procedure apply 
to the proceedings in the court of appeals, to 
the extent relevant, as if the appeal were 
taken from a final judgment, order, or decree 
of a district court or bankruptcy appellate 
panel exercising appellate jurisdiction under 
section 158 (a) or (b) of title 28, United States 
Code. 

AMENDMENT NO. 2540 
On page 294, between lines 11 and 12, insert 

the following: 
SEC. 11ll. TOBACCO MULTI-STATE ACCOUNT-

ABILITY. 
(a) PURPOSE.—The purpose of this section 

is to provide that tobacco companies and 
their parent corporations may not use Fed-
eral bankruptcy law to escape their liability 
for the debts arising from the settlement of 
certain litigation by State attorneys general 
to hold the tobacco industry accountable for 
its prior actions. 

(b) CONFIRMATION OF PLAN DOES NOT PRO-
VIDE FOR DISCHARGE OF CERTAIN DEBTS ARIS-
ING FROM TOBACCO-RELATED LITIGATION.— 
Section 1141(d) of title 11, United States 
Code, as amended by section 708 of this Act, 
is amended by adding at the end the fol-
lowing: 

‘‘(6)(A) The confirmation of a plan does not 
discharge a debtor that is a covered corpora-
tion from any debt arising under the applica-
ble tobacco settlement. 

‘‘(B) In this paragraph: 
‘‘(i) The term ‘covered corporation’ means 

any manufacturer of a tobacco product (as 
determined under an applicable tobacco set-
tlement) and its parent corporation, as of 
the date of the execution of the applicable 
tobacco settlement. 

‘‘(ii) The term ‘tobacco settlement’ 
means— 

‘‘(I) the Master Settlement Agreement and 
the Smokeless Tobacco Master Settlement 
Agreement executed by the applicable State 
Attorneys General on November 23, 1998, and 
any subsequent amendments thereto; 

‘‘(II) the separate settlement agreements 
executed by the Attorneys General of the 
States of Florida, Minnesota, Mississippi, 
and Texas in 1997 and 1998, concerning their 
litigation against the tobacco industry; and 

‘‘(III) the National Tobacco Growers Set-
tlement Trust executed by the applicable 
State Attorneys General. 

‘‘(iii) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, and the Common-
wealth of Puerto Rico.’’. 

f 

VETERANS’ MILLENNIUM HEALTH 
CARE ACT 

SPECTER AMENDMENT NO. 2541 

Mr. DOMENICI (for Mr. SPECTER) 
proposed an amendment to the bill 
(H.R. 2116) to amend title 38, United 
States Code, to establish a program of 
extended care services for veterans and 
to make other improvements in health 
care programs of the Department of 
Veterans Affairs; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Benefits Act of 1999’’. 

VerDate Mar 15 2010 21:43 Nov 01, 2013 Jkt 081600 PO 00000 Frm 00064 Fmt 0624 Sfmt 0634 E:\1999SENATE\S05NO9.REC S05NO9m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y


		Superintendent of Documents
	2025-10-21T10:33:33-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




