September 16, 1999

SEC. [1228.] 1126. BANKRUPTCY JUDGESHIPS.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Bankruptcy Judgeship Act of
19997,

(b) TEMPORARY JUDGESHIPS.—

(1) APPOINTMENTS.—The following judge-
ship positions shall be filled in the manner
prescribed in section 152(a)(1) of title 28,
United States Code, for the appointment of
bankruptcy judges provided for in section
152(a)(2) of such title:

(A) One additional bankruptcy judgeship
for the eastern district of California.

(B) Four additional bankruptcy judgeships
for the central district of California.

(C) One additional bankruptcy judgeship
for the southern district of Florida.

(D) Two additional bankruptcy judgeships
for the district of Maryland.

(E) One additional bankruptcy judgeship
for the eastern district of Michigan.

(F) One additional bankruptcy judgeship
for the southern district of Mississippi.

(G) One additional bankruptcy judgeship
for the district of New Jersey.

(H) One additional bankruptcy judgeship
for the eastern district of New York.

(I) One additional bankruptcy judgeship for
the northern district of New York.

(J) One additional bankruptcy judgeship
for the southern district of New York.

(K) One additional bankruptcy judgeship
for the eastern district of Pennsylvania.

(L)) One additional bankruptcy judgeship
for the middle district of Pennsylvania.

(M) One additional bankruptcy judgeship
for the western district of Tennessee.

(N) One additional bankruptcy judgeship
for the eastern district of Virginia.

(2) VAcANCIES.—The first vacancy occur-
ring in the office of a bankruptcy judge in
each of the judicial districts set forth in
paragraph (1) that—

(A) results from the death, retirement, res-
ignation, or removal of a bankruptcy judge;
and

(B) occurs 5 years or more after the ap-
pointment date of a bankruptcy judge ap-
pointed under paragraph (1);
shall not be filled.

(¢) EXTENSIONS.—

(1) IN GENERAL.—The temporary bank-
ruptey judgeship positions authorized for the
northern district of Alabama, the district of
Delaware, the district of Puerto Rico, the
district of South Carolina, and the eastern
district of Tennessee under section 3(a) (1),
3), (7, (8), and (9) of the Bankruptcy Judge-
ship Act of 1992 (28 U.S.C. 152 note) are ex-
tended until the first vacancy occurring in
the office of a bankruptcy judge in the appli-
cable district resulting from the death, re-
tirement, resignation, or removal of a bank-
ruptecy judge and occurring—

(A) 8 years or more after November 8, 1993,
with respect to the northern district of Ala-
bama;

(B) 10 years or more after October 28, 1993,
with respect to the district of Delaware;

(C) 8 years or more after August 29, 1994,
with respect to the district of Puerto Rico;

(D) 8 years or more after June 27, 1994, with
respect to the district of South Carolina; and

(E) 8 years or more after November 23, 1993,
with respect to the eastern district of Ten-
nessee.

(2) APPLICABILITY OF OTHER PROVISIONS.—
All other provisions of section 3 of the Bank-
ruptcy Judgeship Act of 1992 remain applica-
ble to such temporary judgeship positions.

(d) TECHNICAL AMENDMENT.—The first sen-
tence of section 152(a)(1) of title 28, United
States Code, is amended to read as follows:
“Each bankruptcy judge to be appointed for
a judicial district as provided in paragraph
(2) shall be appointed by the United States
court of appeals for the circuit in which such
district is located.”.

CONGRESSIONAL RECORD — SENATE

(e) TRAVEL EXPENSES OF BANKRUPTCY
JUDGES.—Section 156 of title 28, United
States Code, is amended by adding at the end
the following:

‘(2)(1) In this subsection, the term ‘travel
expenses’—

‘“(A) means the expenses incurred by a
bankruptcy judge for travel that is not di-
rectly related to any case assigned to such
bankruptcy judge; and

‘“(B) shall not include the travel expenses
of a bankruptcy judge if—

‘(i) the payment for the travel expenses is
paid by such bankruptcy judge from the per-
sonal funds of such bankruptcy judge; and

‘“(ii) such bankruptcy judge does not re-
ceive funds (including reimbursement) from
the United States or any other person or en-
tity for the payment of such travel expenses.

‘(2) Bach bankruptcy judge shall annually
submit the information required under para-
graph (3) to the chief bankruptcy judge for
the district in which the bankruptcy judge is
assigned.

‘“(3)(A) Each chief bankruptcy judge shall
submit an annual report to the Director of
the Administrative Office of the United
States Courts on the travel expenses of each
bankruptcy judge assigned to the applicable
district (including the travel expenses of the
chief bankruptcy judge of such district).

‘(B) The annual report under this para-
graph shall include—

‘“(1) the travel expenses of each bankruptcy
judge, with the name of the bankruptcy
judge to whom the travel expenses apply:

‘(i) a description of the subject matter
and purpose of the travel relating to each
travel expense identified under clause (i),
with the name of the bankruptcy judge to
whom the travel applies; and

‘“(iii) the number of days of each travel de-
scribed under clause (ii), with the name of
the bankruptcy judge to whom the travel ap-
plies.

‘“(4)(A) The Director of the Administrative
Office of the United States Courts shall—

‘“(i) consolidate the reports submitted
under paragraph (3) into a single report; and

‘(ii) annually submit such consolidated re-
port to Congress.

‘(B) The consolidated report submitted
under this paragraph shall include the spe-
cific information required under paragraph
(3)(B), including the name of each bank-
ruptcy judge with respect to clauses (i), (ii),
and (iii) of paragraph (3)(B).”.

TITLE [XIII] XII—GENERAL EFFECTIVE
DATE; APPLICATION OF AMENDMENTS
SEC. [1301.] 1201. EFFECTIVE DATE; APPLICATION

OF AMENDMENTS.

(a) EFFECTIVE DATE.—Except as provided
otherwise in this Act, this Act and the
amendments made by this Act shall take ef-
fect 180 days after the date of enactment of
this Act.

(b) APPLICATION OF AMENDMENTS.—The
amendments made by this Act shall not
apply with respect to cases commenced
under title 11, United States Code, before the
effective date of this Act.

CLOTURE MOTION

Mr. LOTT. Mr. President, I send a
cloture motion to the desk to the pend-
ing bankruptcy bill.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative assistant read as fol-
lows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
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move to bring to a close debate on Calendar
No. 109, S. 625, a bill to amend title 11 of the
United States Code, and for other purposes.
Trent Lott, Chuck Grassley, Paul Cover-
dell, Mike Crapo, Craig Thomas, Larry
Craig, Orrin Hatch, Don Nickles, Con-
rad Burns, Mitch McConnell, Pat Rob-
erts, Fred Thompson, Slade Gorton,
Phil Gramm, and Mike DeWine.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the vote occur on
this motion at 5:30 p.m. on Tuesday,
September 21, with the mandatory live
quorum waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business with
Members permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ORDER OF BUSINESS

Mr. LOTT. I know Senators are inter-
ested in the schedule for the remainder
of the day. We believe we have worked
out an agreement of a reasonable time
for discussion on the District of Colum-
bia appropriations conference report.
Then that would be followed with a re-
corded vote. We would need to have a
recorded vote under our arrangement
where if we do not have a recorded vote
on an appropriations bill when it goes
through the Senate, then we do have a
recorded vote on it when it comes back
from conference. So we will need that
recorded vote.

We hope to get the UC locked down,
and hopefully, then, at around 2 or so
we could get to final passage on the
D.C. appropriations conference report.
Therefore, then, there would not be the
necessity, obviously, for there to be a
vote on it at 10 o’clock on Friday.

———

JUDICIAL NOMINATIONS

Mr. LOTT. Mr. President, we have
one other block of remaining issues of
consideration, and that is judicial
nominations. We had planned to go for-
ward with three judges—two that have
been cleared and one that may require
time for discussion, and a vote on that
at some point. There may need to be,
as I said, time for discussion. I hope we
can get a reasonable agreement on
that.

I would not want to have to file clo-
ture on Federal judges. I think it would
be a bad practice if we began to have
filibusters on Federal judicial nomina-
tions, requiring only 41 votes to defeat
a judicial nomination. I guess that has
been done in the past but not recently,
not since I have been majority leader,
that I know of.

So I hope we can work out an agree-
ment on time, as we have done on the
nomination of Mr. White of Missouri.
We have a time agreement. At some
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point in the next 2 or 3 weeks that will
be called up, and it will have a discus-
sion period and a vote.

I hope that would be the case with
any of these three that we had hoped to
bring up. If we can’t get an agreement
of how to deal with all three of them,
then we will not be able to move any of
the three. But we are still working on
that, and we hope to get it worked out.

Mr. LEAHY. Mr. President, will the
distinguished leader yield on that
point?

Mr. LOTT. Mr. President, I apologize.

Mr. LEAHY. Will the distinguished
leader yield on that point?

Mr. LOTT. Surely.

Mr. LEAHY. Mr. President, there are
one, two, three, four, five, six, seven ju-
dicial nominations on the calendar. I
tell the distinguished leader that on
this side of the aisle, at least, we are
willing to agree to a time certain to
vote on all of them—right now. We will
be glad to enter into a time agreement
to vote on each and every one of them.
Obviously, our concern is that they all
be considered and we suggest that they
be in the order in which they appear on
the calendar.

Mr. LOTT. Mr. President, I apologize
again. I think the Senator is pro-
pounding a question. What I am trying
to do is to move forward on judicial
nominations. We have already cleared
six, I believe, since we have been back.
I believe we can move two more with-
out any problem. That would be eight.
Then it would be my intent to move in
that block of three also the nomination
of Mr. Stewart of Utah, Brian Theadore
Stewart. It would be those three. If we
could clear those three, that would be
nine we have moved since we have been
back from the August recess, leaving, 1
believe, only four on the calendar.

As I indicated, we have gotten ten-
tative agreement on time on the nomi-
nation of White of Missouri, that we
hope within the next week or so—at
some point—when we find a window, in
fact, we will call it up, and there will
be a period of debate and a vote on that
one, leaving only three judges on the
calendar.

I understand the Judiciary Com-
mittee is moving toward reporting out
other judges and will begin to move
those right away who are not con-
troversial and won’t take time. If there
is controversy, and we can get a time
agreement, a limited time agreement
and then a vote on some, then we
would do that.

The three remaining on the calendar
are Ninth Circuit judges, where there is
considerable problem and concern
about the size of the circuit, whether
or not that circuit needs to be dealt
with, whether it is split in two, and
there are concerns about the judges
themselves. So that is a complicated
problem. I cannot give any indication
of a time agreement at this point.

I call on the Senators on both sides
of the aisle to allow me to continue to
move forward. I have been showing
good faith. Before the August recess, I
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tried to move some of these judges, and
if I did not include certain judges,
there was objection from that side. If I
did not include certain other judges,
there was objection on this side.

So what I said was: This is not rea-
sonable. It does not make good sense. I
am going to just start calling them up,
one by one, and clearing them and get-
ting them done. And by doing that, I
have done six, and I am on the verge of
doing three more. So I would hope we
would get cooperation on that.

I think Judge Stewart of Utah is a
qualified nominee. He is obviously sup-
ported by the Senator from Utah, the
chairman of the Judiciary Committee,
who has been working in good faith. He
was not particularly happy with my
plan to just go forward and start call-
ing up judges. I assured him that after
we had done several of them that had
been cleared, his would be next. His is
going to be next. He will be in this
package of three.

I understand Senators may want to
talk some more about this in the next
few minutes. I don’t want to file clo-
ture on Judge Stewart. I will do that,
and then we will start down this 41-
vote trail, which I don’t think is wise.
Let’s try to have some cooperation
with each other and a modicum of good
faith, and we will continue to work on
them.

It takes a lot of time for the major-
ity leader and the minority leader to
clear these judges—a lot of time. I have
to check with 54 other Senators before
I can enter into any kind of agreement.
Sometimes the objections are: I need
time to think about it; I need to meet
with this person or that person. Some-
times it is a legislative issue. Some-
times they say: Well, I have a problem;
I am going to vote no. Sometimes they
say: I need a lot of time.

I have to work through all that. I
will withhold right now on these three,
on either of the three. I urge Senator
LEAHY, Senator HATCH, Senator FEIN-
STEIN, anybody else who is involved
and interested, to talk this out. I will
be back here in a couple of hours, and
I will see if we can’t work out a way we
can move the two who have been
cleared already and move Judge Stew-
art. I do think you will want to talk
about it some and perhaps discuss it
further with Senator DASCHLE. That
would be fine, too.

———
UNANIMOUS CONSENT AGREE-
MENT—H.R. 2587 CONFERENCE

REPORT

Mr. LOTT. Mr. President, I ask unan-
imous consent that at 2 p.m., the Sen-
ate turn to the conference report to ac-
company the D.C. appropriations bill
under the same terms as outlined in
the earlier consent, with a recorded
vote to occur at approximately 2:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I thank the Senators, and
I yield the floor.

Mr. LEAHY addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Vermont.

NOMINATIONS

Mr. LEAHY. Mr. President, while the
distinguished majority leader is still
on the floor, I note I, too, do not want
to see the Senate go down a path where
a minority of the Senate is deter-
mining a judge’s fate on votes of 41. In
fact, the distinguished majority leader
is perhaps aware of the fact that during
the Republican administrations I rare-
ly ever voted against a nomination by
either President Reagan or President
Bush. There were a couple I did.

I also took the floor on occasion to
oppose filibusters to hold them up and
believe that we should have a vote up
or down. Actually, I was one of those
who made sure, on a couple controver-
sial Republican judges, that we did.
That meant 100 Senators voted on
them, 100.

In this case, unfortunately, we have
at least one judge who has been held
for 3 years by one or two or three or
four Senators, not 41 but less than a
handful. All T am asking is that we give
them the fairness of having the whole
Senate vote on them.

Unfortunately, in the last couple
years, women and minorities have been
held up longer than anybody else on
these Federal judgeships. They ought
to be allowed a vote up or down. If Sen-
ators want to vote against them, then
vote against them. If they want to vote
for them, vote for them. But to have
two or three people, quietly, in the
back room, never be identified as being
the ones holding them up, I think that
is unfair to the judiciary, it is unfair to
the nominees, and, frankly, it demeans
the Senate.

Mrs. FEINSTEIN
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. I thank the Chair.

Mr. President, as a Senator rep-
resenting California, who sits on the
Judiciary Committee, I have to say a
word or two on this subject.

First, I believe the chairman of our
committee, Senator HATCH, has been
very fair with respect to these judges.
I believe he has tried his level best to
move the calendar along.

I think what we on this side are en-
countering is the holding up of judges,
particularly on the Ninth Circuit Court
of Appeals, for years on end. That must
stop. A nominee is entitled to a vote.
Vote them up; vote them down. To
keep them hanging on—the court has
750 cases waiting for a judge. These
judges are necessary. If someone has
opposition to a judge, which I believe
to be the case in at least one, they
should come to the floor and say that.

It is also my understanding and my
desire to ask that there be some com-
mitment from the other side as to
when specifically the nominations of
Judge Paez, Marsha Berzon, and Ray
Fisher, pending on this calendar—

addressed the
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