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By Mr. ASHCROFT:

S. Con. Res. 52. A concurrent resolution ex-
pressing the sense of Congress in opposition
to a ‘“‘bit tax’ on Internet data proposed in
the Human Development Report 1999 pub-
lished by the United Nations Development
Programme; to the Committee on Foreign
Relations.

Mrs. FEINSTEIN (for herself, Ms.
MUKULSKI, Mrs. BOXER, Mr. AKAKA,
Mr. BINGAMAN, and Mr. SARBANES):

S. Con. Res. 53. A concurrent resolution
condemning all prejudice against individuals
of Asian and Pacific Island ancestry in the
United States and supporting political and
civic participation by such individuals
throughout the United States; to the Com-
mittee on the Judiciary.

By Mrs. BOXER (for herself and Mr.
HELMS):

S. Con. Res. 54. A concurrent resolution ex-
pressing the sense of Congress that the
Auschwitz-Birkenau state museum in Poland
should release seven paintings by Auschwitz
survivor Dina Babbitt made while she was
imprisoned there, and that the governments
of the United States and Poland should fa-
cilitate the return of Dina Babbit’s artwork
to her; to the Committee on Foreign Rela-
tions.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MACK (for himself, Ms.

MIKULSKI, Mr. GRAMS, Mr.
WELLSTONE, and Mr. GRASS-
LEY):

S. 1499. A Dbill to title XVIII of the So-
cial Security Act to promote the cov-
erage of frail elderly Medicare bene-
ficiaries permanently residing in nurs-
ing facilities in specialized health in-
surance programs for the frail elderly;
to the Committee on Finance.

MEDICARE’S ELDERLY RECEIVING INNOVATIVE

TREATMENTS (MERIT) ACT OF 1999

Mr. MACK. Mr. President, today I am
pleased to join my colleagues, Senator
MIKULSKI, Senator WELLSTONE, and
Senator GRAMS, in sponsoring the
Medicare’s Elderly Receiving Innova-
tive Treatments (MERIT) Act of 1999.

This legislation ensures that frail el-
derly persons residing in nursing
homes continue to have the oppor-
tunity for improved quality of care and
better health outcomes provided by the
EverCare program. This program is re-
imbursed by Medicare on a capitated
fee basis to managed care organiza-
tions that deliver preventive and pri-
mary medical care geared to the spe-
cial needs of this population. Care is
given by nurse practitioner/physician
primary care teams which also coordi-
nate care when the patient is hospital-
ized. Ideally, as much care as possible
is provided at the nursing home thus
preventing the expense of hospitaliza-
tion. A major goal is to maintain sta-
bility in the patients’ life by caring for
them in their place of residence. The
typical patient is over 85, 82 percent
are female, 75 percent are on Medicaid
and 70 percent have dementia.

The Balanced Budget Act of 1997
(BBA) requires the Health Care Financ-
ing Administration (HCFA) to estab-
lish a new risk-adjusted methodology
for payments to health plans which is
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to go into effect on January 1, 2000. An
interim risk adjusted payment will be
based on inpatient hospital encounter
data. However, an unintended con-
sequence of this methodology may be a
dramatic drop in EverCare payments
by more than 40 percent, according to
Long Term Care Data Institute study.
This would jeopardize the program,
which is currently comprised of dem-
onstration and non-demonstration
components, since providers could not
afford to remain in business. HCFA rec-
ognized the possibly of this and did
grant an exemption from the interim
methodology for one year, 2000-2001.
HCFA, however, has not yet presented
a methodology that would be fair and
adequate to ensure the continuance of
EverCare.

This legislation exempts programs
serving the frail elderly living in nurs-
ing homes from the phased in risk-ad-
justment payment methodology and
continues payments using the current
system. It directs HCFA to develop a
distinct payment methodology which
meets the needs of these patients and
to establish performance measurement
standards. It also allows the frail elder-
ly to join EverCare on a continual
basis without regard to enrollment pe-
riods.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1499

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare’s
Elderly Receiving Innovative Treatments
(MERIT) Act of 1999,

SEC. 2. MODIFICATION OF PAYMENT RULES.

Section 1853 of the Social Security Act (42
U.S.C. 1395w-23) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(A), by striking ‘‘sub-
sections (e) and (f)” and inserting ‘‘sub-
sections (e) through (i)”’;

(B) in paragraph (3)(D), by inserting ‘‘and
paragraph (4)” after ‘‘section 1859(e)(4)’’; and

(C) by adding at the end the following:

‘(4) EXEMPTION FROM RISK-ADJUSTMENT
SYSTEM FOR FRAIL ELDERLY BENEFICIARIES EN-
ROLLED IN SPECIALIZED PROGRAMS FOR THE
FRAIL ELDERLY.—

‘“(A) IN GENERAL.—During the period de-
scribed in subparagraph (B), the risk-adjust-
ment described in paragraph (3) shall not
apply to a frail elderly Medicare+Choice ben-
eficiary (as defined in subsection (i)(3)) who
is enrolled in a Medicare+Choice plan under
a specialized program for the frail elderly (as
defined in subsection (i)(2)).

‘“(B) PERIOD OF APPLICATION.—The period
described in this subparagraph begins with
January 2000, and ends with the first month
for which the Secretary certifies to Congress
that a comprehensive risk adjustment meth-
odology under paragraph (3)(C) (that takes
into account the types of factors described in
subsection (i)(1)) is being fully imple-
mented.”’; and

(2) by adding at the end the following:

(i) SPECIAL RULES FOR FRAIL ELDERLY EN-
ROLLED IN SPECIALIZED PROGRAMS FOR THE
FRAIL ELDERLY.—
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‘(1) DEVELOPMENT AND IMPLEMENTATION OF
NEW PAYMENT SYSTEM.—The Secretary shall
develop and implement (as soon as possible
after the date of enactment of this sub-
section), during the period described in sub-
section (a)(4)(B), a payment methodology for
frail elderly Medicare+Choice beneficiaries
enrolled in a Medicare+Choice plan under a
specialized program for the frail elderly (as
defined in paragraph (2)(A)). Such method-
ology shall account for the prevalence, mix,
and severity of chronic conditions among
such beneficiaries and shall include medical
diagnostic factors from all provider settings
(including hospital and nursing facility set-
tings). It shall include functional indicators
of health status and such other factors as
may be necessary to achieve appropriate
payments for plans serving such bene-
ficiaries.

‘‘(2) SPECIALIZED PROGRAM FOR THE FRAIL
ELDERLY DESCRIBED.—

‘““(A) IN GENERAL.—For purposes of this
part, the term ‘specialized program for the
frail elderly’ means a program which the
Secretary determines—

‘‘(i) is offered under this part as a distinct
part of a Medicare+Choice plan;

‘“(ii) primarily enrolls frail
Medicare+Choice beneficiaries; and

‘‘(iii) has a clinical delivery system that is
specifically designed to serve the special
needs of such beneficiaries and to coordinate
short-term and long-term care for such bene-
ficiaries through the use of a team described
in subparagraph (B) and through the provi-
sion of primary care services to such bene-
ficiaries by means of such a team at the
nursing facility involved.

‘“(B) SPECIALIZED TEAM.—A team described
in this subparagraph—

‘(1) includes—

“(I) a physician; and

“(IT) a nurse practitioner or geriatric care
manager, or both; and

‘‘(ii) has as members individuals who have
special training and specialize in the care
and management of the frail elderly bene-
ficiaries.

*“(3) FRAIL ELDERLY MEDICARE+CHOICE BENE-
FICIARY DESCRIBED.—For purposes of this
part, the term ‘frail elderly Medicare+Choice
beneficiary’ means a Medicare+Choice eligi-
ble individual who—

“‘(A) is residing in a skilled nursing facility
or a nursing facility (as defined for purposes
of title XIX) for an indefinite period and
without any intention of residing outside the
facility; and

‘“(B) has a severity of condition that makes
the individual frail (as determined under
guidelines approved by the Secretary).”.

SEC. 3. CONTINUOUS OPEN ENROLLMENT FOR
QUALIFIED INDIVIDUALS.

(a) IN GENERAL.—Section 1851(e) of the So-
cial Security Act (42 U.S.C. 1395w-21(e)) is
amended by adding at the end the following:

“(7T) SPECIAL RULES FOR FRAIL ELDERLY
MEDICARE+CHOICE BENEFICIARIES ENROLLING IN
SPECIALIZED PROGRAMS FOR THE FRAIL ELDER-
LY.—There shall be a continuous open enroll-
ment period for any frail elderly
Medicare+Choice beneficiary (as defined in
section 1853(i)(3)) who is seeking to enroll in
a Medicare+Choice plan under a specialized
program for the frail elderly (as defined in
section 1853(1)(2)).”.

(b) CONFORMING AMENDMENTS.—

(1) OPEN ENROLLMENT PERIODS.—Section
1851(e)(6) of the Social Security Act (42
U.S.C. 1395w-21(e)(6)) is amended—

(A) in subparagraph (A), by striking ‘‘and”
at the end;

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting at the end of subparagraph
(A) the following:

elderly
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“(B) that is offering a specialized program
for the frail elderly (as defined in section
1853(i)(2)), shall accept elections at any time
for purposes of enrolling frail elderly
Medicare+Choice beneficiaries (as defined in
section 1853(i)(3)) in such program; and’’.

(2) EFFECTIVENESS OF ELECTIONS.—Section
1851(f)(4) of the Social Security Act (42 U.S.C.
1395w-21(f)(4)) is amended by striking ‘‘sub-
section (e)(4)” and inserting ‘‘paragraph (4)
or (7) of subsection (e)”’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act.

SEC. 4. DEVELOPMENT OF QUALITY MEASURE-
MENT PROGRAM.

(a) IN GENERAL.—Section 1852(e) of the So-
cial Security Act (42 U.S.C. 1395w-22(e)) is
amended by adding at the end the following:

‘() QUALITY MEASUREMENT PROGRAM FOR
SPECIALIZED PROGRAMS FOR THE FRAIL ELDER-
LY AS PART OF MEDICARE+CHOICE PLANS.—The
Secretary shall develop and implement a
program to measure the quality of care pro-
vided in specialized programs for the frail el-
derly (as defined in section 1853(i)(2)) in order
to reflect the unique health aspects and
needs of frail elderly Medicare+Choice bene-
ficiaries (as defined in section 1853(i)(3)).
Such quality measurements may include in-
dicators of the prevalence of pressure sores,
reduction of iatrogenic disease, use of uri-
nary catheters, use of anti-anxiety medica-
tions, use of advance directives, incidence of
pneumonia, and incidence of congestive
heart failure.”.

(b) EFFECTIVE DATE.—The Secretary of
Health and Human Services shall first pro-
vide for the implementation of the quality
measurement program for specialized pro-
grams for the frail elderly under the amend-
ment made by subsection (a) by not later
than July 1, 2000.

By Mr. HATCH (for himself, Mr.
DOMENICI, Mr. DASCHLE, Mr.
KERREY, Mr. INOUYE, Mr. BINGA-
MAN, Mr. COCHRAN, Ms. MIKUL-
SKI, Mr. BURNS, Mrs. BOXER,
Mr. MCCONNELL, Mr. BUNNING,
Mr. JEFFORDS, Mr. ROBB, Mr.
SANTORUM, and Mr. DODD):

S. 1500. A bill to amend title XVIII of
the Social Security Act to provide for
an additional payment for services pro-
vided to certain high-cost individuals
under the prospective payment system
for skilled nursing facility service, and
for other purposes; to the Committee
on Finance.

MEDICARE BENEFICIARY ACCESS TO QUALITY

NURSING HOME CARE ACT OF 1999

Mr. HATCH. Mr. President, I rise
today along with the distinguished
Chairman of the Budget Committee,
Senator DOMENICI, and other colleagues
in introducing the ‘‘Medicare Bene-
ficiary Access to Quality Nursing
Home Care Act of 1999.”” This bill will
help ensure that Medicare beneficiaries
will continue to have access to vitally
needed nursing home care services.

When Congress passed the Balanced
Budget Act of 1997, the BBA, we cre-
ated a new prospective payment sys-
tem (PPS) for skilled nursing facilities
(SNF). While the industry generally
supported the SNF PPS, there clearly
have been some unintended con-
sequences as a result of the implemen-
tation the new payment system which
is now beginning to affect patient care.

We have an obligation to Medicare
beneficiaries, and particularly those in
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nursing homes as well as those who
need to gain admission to nursing
homes, to correct this problem. This
legislation is designed specifically to
address the problem with patient ac-
cess to nursing home care.

The measure we are introducing
today is designed to address two sig-
nificant problems that have occurred
as a result of the implementation of
the PPS.

First, the bill provides additional
monies to care for the so-called high-
acuity SNF patients who require non-
therapy ancillary services for condi-
tions such as cancer, hip fracture, and
stroke.

Second, with respect to the market
basket update, the bill closes the gap
between the inaccurate inflation mar-
ket basket estimate and the actual
cost increases between fiscal years 1995
and 1998.

It is my understanding that both so-
lutions could be easily implemented by
HCFA.

Mr. President, let me focus more spe-
cifically on each of the two provisions.

With respect to non-therapy ancil-
lary care, the bill proposes to add-on
additional monies under the federal per
diem rate for 15 categories of care. We
are now finding that high-acuity and
medically complex patients are being
shortchanged because the current case-
mix system does not accurately meas-
ure or account for patients with high
medical complexities which utilize
greater ancillary services.

HCFA has even acknowledged that
they do not have accurate data to prop-
erly compensate for such non-therapy
ancillary care. According to HCFA,
they believe that more accurate data
reflecting the case-mix for sicker pa-
tients should be available in 2001.

Unfortunately, we now know that
beneficiaries are having difficulty re-
ceiving non-therapy ancillary care
today. For some, waiting 2 years for
the HCFA data is simply not an option.

Accordingly, the ‘‘Medicare Bene-
ficiary Access to Quality Nursing
Home Care Act” will provide interim
relief until HCFA has developed more
complete and accurate data. The bill
provides additional funds for 15 RUS III
categories, or the so-called resource
utilization groups.

These RUGS were chosen because
they represent categories of services
that closely match the diagnoses for
high-acuity patients. Such additional
funds would only be provided for a two-
year period, or less, until the Secretary
of Health and Human Services has cor-
rected the data to properly reflect the
costs of non-therapy ancillary care.

It is my understanding that HCFA
believes they can implement a new
case mix methodology within this time
frame.

In response to concerns expressed to
me by HCFA over Y2K problems and
the difficulty of any systems’ changes
at this point in the PPS implementa-
tion, my bill provides for a simple,
temporary add-on federal dollars to the
federal per diem component.
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Based on informal comments from
HCFA officials, the bill should be easy
for the agency to implement in time to
have an immediate positive impact on
patient care.

The second feature in our bill at-
tempts to close the gap between the in-
flation adjuster—the market basket
update—and the actual cost increases.
Recent data are now showing that
HCFA’s market basket increase is well
below actual inflation costs for nursing
home care.

When Congress passed the BBA, the
year 1995 was chosen as the base year
for future inflation adjustments be-
cause it provided the most recent set of
complete cost reporting data for PPS
implementation.

HCFA was charged with developing a
market basket of nursing home goods
and services to trend forward to 1998,
which was when PPS was implemented.
Unfortunately, it appears that HCFA
has underestimated the market basket
index by not considering the cost of
nursing home services. In addition, the
statute requires the inflation adjuster
to be market basket minus one, which
only makes the estimate worse.

Evidence is now available to illus-
trate that the market basket estimate
is inadequate to properly compensate
for nursing home care.

In 1996, HCFA’s market basket in-
crease was approximately 2.7 percent,
while data now indicates that the ac-
tual cost increase was approximately
10.5 percent. Preliminary 1997 cost data
reflect similar differences between the
HCFA market basket index and the ac-
tual change in costs experienced by
nursing facilities.

My legislation provides easily imple-
mented relief to nursing homes which
are being short changed by inadequate
market basket estimates. The bill
eliminates the ‘“‘minus one’ from the
inflation adjuster for 1996, 1997, and
1998, thereby providing a one-percent
increase of the index over three years,
compounded.

While there may need to be further
modification to the actual market bas-
ket, this straightforward legislative so-
lution enables HCFA to implement this
provision immediately. This solution
will provide meaningful and practical
relief to nursing homes so they can
continue to provide quality care for the
more medically complex Medicare
beneficiaries.

Mr. President, many nursing homes
are on the verge of filing for bank-
ruptcy and others may be closing their
doors due to various PPS implementa-
tion problems. As a result, Medicare
beneficiaries are finding themselves on
long waiting lists to be admitted to a
skilled nursing facility. Others are re-
maining in hospitals for extended
stays, while they wait for nursing
home availability.

The ‘“‘Medicare Beneficiary Access to
Quality Nursing Home Care Act’ is a
common sense solution to address
these very real problems. It provides
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two solutions that HCFA can imple-
ment today without being mired in
Year 2000 compliance efforts.

I would add that I am pleased that
the Chairman of the Finance Com-
mittee, Senator ROTH, has indicated
his interest in moving a bipartisan
BBA technical bill following the Au-
gust recess.

I have written to Senator ROTH ask-
ing him to carefully review our skilled
nursing facility bill as he develops a
BBA technical corrections bill over the
next several weeks. I strongly believe
this bill serves as a viable option on
which to address the PPS problem that
so0 many nursing homes are facing
today.

I ask unanimous consent that the
complete text of the bill be printed in
the RECORD.

Mr. President, I want to express my
thanks to my colleague and good
friend, Senator DOMENICI, for his val-
ued help in developing the bill with me
as well as to the many others Senators
who have joined us today as cospon-
sSors.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1500

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Beneficiary Access to Quality Nursing Home
Care Act of 1999”.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Beneficiaries under the medicare pro-
gram under title XVIII of the Social Secu-
rity Act are experiencing decreased access to
skilled nursing facility services due to inad-
equate reimbursement under the prospective
payment system for such services under sec-
tion 1888(e) of such Act.

(2) Such inadequate reimbursement may
force skilled nursing facilities to file for
bankruptcy and close their doors, resulting
in reduced access to skilled nursing facility
services for medicare beneficiaries.

(3) The methodology under the prospective
payment system for skilled nursing facility
services has made it more difficult for medi-
care beneficiaries to find nursing home care.
Some beneficiaries are remaining in hos-
pitals for extended stays due to reduced ac-
cess to nursing homes. Others are placed in
nursing homes that are hours away from
family and friends.

(4) The Health Care Financing Administra-
tion has indicated that the prospective pay-
ment system for skilled nursing facility
services does not accurately account for the
costs associated with providing medically
complex care (non-therapy ancillary services
and supplies). Due to Year 2000 problems, the
Health Care Financing Administration
claims that it will be unable to properly ac-
count for such costs under such system.

(56) The Medicare Payment Advisory Com-
mission (MedPAC) has indicated that pay-
ments to skilled nursing facilities under the
medicare program may not be adequate for
beneficiaries who need relatively high levels
of non-therapy ancillary services and sup-
plies. According to MedPAC, such inadequate
funding could result in access problems for
beneficiaries with medically complex condi-
tions.

(6) In order to provide adequate payment
under the prospective payment system for
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skilled nursing facility services, such system
must take into account the costs associated
with providing 1 or more of the following
services:

(A) Ventilator care.

(B) Tracheostomy care.

(C) Care for pressure ulcers.

(D) Care associated with individuals that
have experienced a stroke or a hip fracture.

(E) Care for non-vent, non-trach pneu-
monia.

(F) Dialysis.

(G) Infusion therapy.

(H) Deep vein thrombosis.

(I) Care associated with individuals with
transient peripheral neuropathy, a chronic
obstructive pulmonary disease, congestive
heart failure, diabetes, a wound infection, a
respiratory infection, sepsis, tuberculosis,
HIV, or cancer.

(7) A temporary legislative solution is nec-
essary in order to ensure that medicare bene-
ficiaries with complex conditions continue
to receive access to appropriate skilled nurs-
ing facility services.

(8) The skilled nursing facility market bas-
ket increase over the last 3 years evidences
a critical payment gap that exists between
the actual cost of providing services to medi-
care beneficiaries residing in a skilled nurs-
ing facility and the reimbursement levels for
such services under the prospective payment
system. In addition, the Health Care Financ-
ing Administration, in establishing the
skilled nursing facility market basket index
under section 1888(e)(5)(A) of the Social Se-
curity Act only accounted for the cost of
goods, but not for the cost of services, as
such section requires.

SEC. 3. MODIFICATION OF CASE MIX CATEGORIES
FOR CERTAIN CONDITIONS.

(a) IN GENERAL.—For purposes of applying
any formula under paragraph (1) of section
1888(e) of the Social Security Act (42 U.S.C.
1395yy(e)), for services provided on or after
October 1, 1999, and before the earlier of Oc-
tober 1, 2001, or the date described in sub-
section (c), the Secretary of Health and
Human Services shall increase the adjusted
Federal per diem rate otherwise determined
under paragraph (4) of such section for serv-
ices provided to any individual during the
period in which such individual is in a RUGS
III category by the applicable payment add-
on as determined in accordance with the fol-
lowing table:

RUGS III Category Applicable Payment
Add-On
$73.57
$23.06
$17.04
$76.25
$30.36
$20.93
$54.07
$27.28
$25.07
$69.98
$30.09
$24.24
$98.41
$89.05
$27.02.
(b) UPDATE.—The Secretary shall update
the applicable payment add-on under sub-
section (a) for fiscal year 2001 by the skilled
nursing facility market basket percentage
change (as defined under section 1888(e)(5)(B)
of the Social Security Act (42 U.S.C.
1395yy(e)(5)(B)) applicable to such fiscal
year.

(c) DATE DESCRIBED.—The date described in
this subsection is the date that the Sec-
retary of Health and Human Services imple-
ments a case mix methodology under section
1888(e)(4)(G)(i) of the Social Security Act (42
U.S.C. 1395yy(e)(4)(G)(i)) that takes into ac-
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count adjustments for the provision of non-

therapy ancillary services and supplies such

as drugs and respiratory therapy.

SEC. 4. MODIFICATION TO THE SNF UPDATE TO
FIRST COST REPORTING PERIOD.

(a) IN GENERAL.—Section 1888(e) of the So-
cial Security Act (42 U.S.C. 139%yy(e)) is
amended—

(1) in paragraph (3)(B)(i),
“minus 1 percentage point’’; and

(2) in paragraph (4)(B), by striking ‘‘re-
duced (on an annualized basis) by 1 percent-
age point”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to serv-
ices provided on or after October 1, 1999.

Mr. DOMENICI. Mr. President, I rise
today to join with Senator HATCH in in-
troducing the ‘‘Medicare Beneficiary
Access to Quality Nursing Home Care
Act of 1999.”

I am convinced that this bill is ur-
gently needed to assure our senior citi-
zens have access to quality nursing
home care through the Medicare pro-
gram.

We can all take a certain amount of
pride in the bipartisan Balanced Budg-
et Act of 1997, which contained the
most sweeping reforms for Medicare
since the program was enacted in 1965.
These reforms have extended the sol-
vency of the program to 2015 and
brought new health coverage options to
seniors throughout the country.

However, it should come as no sur-
prise that legislation as complex as the
Balanced Budget Act (BBA), as well as
its implementation by the Health Care
Financing Administration, has pro-
duced some unintended consequences
that need to be corrected.

That is exactly the situation in the
case of nursing homes. The transition
to the Prospective Payment System
(PPS) for Skilled Nursing Facilities
(SNFs) that was contained in the BBA
is seriously threatening access to need-
ed care for seniors all across the coun-
try.

In May, 63 Senators joined with me
in sending a bipartisan appeal to the
Secretary of Health and Human Serv-
ices urging her to address the growing
crisis in the nursing home industry
through administrative action. To
date, we have received no direct re-
sponse from the Secretary on this mat-
ter, nor has the Health Care Financing
Administration (HCFA) shown any
willingness to address the problem.

With time quickly running out on
many nursing home operators, I believe
Congress must act before it is too late
to assure our seniors will continue to
have access to quality nursing home
care.

Let me note that Congress is not
alone in believing there is a problem
here. Dr. Gail Wilensky, the Chair of
the Medicare Payment Advisory Com-
mission, recently testified before the
Senate Finance Committee that some
Medicare patients are having difficulty
accessing care in skilled nursing facili-
ties. Dr. Wilensky went on to say that
the current reimbursement system
adopted by HCFA does not adequately
account for patients requiring high lev-
els of nontherapy ancillary services
and supplies.

by striking
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In New Mexico, there are currently 81
nursing homes in the state serving
about 6,000 patients, and I am con-
vinced that the current Medicare pay-
ment system, as implemented by
HCFA, simply does not provide enough
funds to cover the costs being incurred
by these facilities when they care for
our senior citizens.

For rural states like New Mexico,
corrective action is critically impor-
tant. Many communities in my state
are served by a single facility that is
the only provider for many miles. If
such a facility were to close, patients
in that home would be forced to move
to facilities much farther away from
their families. Moreover, nursing
homes in smaller, rural communities
often operate on a razor thin bottom
line, and, for them, the reductions in
Medicare reimbursements have been
especially devastating.

The legislation we are introducing
today would go a long way toward re-
storing stability in the nursing home
industry. It would increase reimburse-
ment rates through two provisions.

First, a 2-year period, the bill mod-
estly increases payments for 15 high
acuity conditions, like cancer, hip frac-
ture, and stroke. At the end of 2 years,
HCFA expects that they will have the
data to more properly reflect the high
costs of these cases in the payment
system.

Second, the bill eliminates the one
percentage point reduction in the an-
nual inflation update for all reimburse-
ment rates for skilled nursing facili-
ties.

I look forward to working with Sen-
ator HATCH and the other cosponsors of
this bill in pushing for passage of this
critical legislation when we return in
September.

By Mr. McCAIN:

S. 1501. A bill to improve motor car-
rier safety, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

THE MOTOR CARRIER SAFETY IMPROVEMENT ACT

OF 1999

e Mr. McCAIN. I am pleased to intro-
duce the Motor Carrier Safety Im-
provement Act of 1999. This measure is
designed to remedy certain weaknesses
regarding the Federal motor carrier
safety program as identified by the De-
partment of Transportation’s Inspector
General (DOT IG) in April 1999. The
Motor Carrier Safety Improvement Act
also contains several new initiatives
intended to advance safety on our na-
tion’s roads and highways.

The bill would establish a separate
Motor Carrier Safety Administration
within the DOT. That agency would be
responsible for carrying out the Fed-
eral motor carrier safety enforcement
and regulatory responsibilities cur-
rently held by the Federal Highway
Administration. It would be headed by
an Administrator, appointed by the
President and confirmed by the Senate.

To guard against increasing the al-
ready bloated Federal bureaucracy, the
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bill would cap employment and funding
at the levels currently endorsed by the
Administration for motor carrier safe-
ty activities. This legislation also rec-
ognizes the significant differences be-
tween truck operations and passenger
carrying operations and accordingly,
would call for a separate division with-
in the new agency to ensure commer-
cial bus safety.

Aside from organizational issues, the
Motor Carrier Safety Improvement Act
would require the Department to im-
plement all the IG’s recently issued
truck safety recommendations. DOT
has indicated it will act on some of the
recommendations, but it has failed to
articulate a definitive action plan to
implement all of the IG’s recommenda-
tions. We should not risk the con-
sequences of ignoring the IG’s rec-
ommendations and this bill would re-
quire action to eliminate the identified
safety gaps at DOT. In addition, it
would authorize additional funding as
requested by the Administration to ad-
dress safety shortcomings. It also in-
cludes a number of items to address
truck safety and enforcement, includ-
ing provisions to strengthen the Com-
mercial Drivers License Program, to
improve data collection activities and
to promote the accurate exchange of
driver information among the states.

I want to take a moment to share
with my colleagues how I reached the
decision to develop this measure.

In the last Congress, a comprehensive
package of motor carrier and highway
safety provisions was enacted as part
the Transportation Equity Act for the
21st Century (TEA-21). This package
was developed over a two-year period.
Throughout the 105th Congress, the pri-
mary impediment faced by the Com-
mittee on Commerce, Science, and
Transportation when crafting our high-
way safety legislation was an insuffi-
cient allocation of contract authority
from the highway trust fund. Despite
this serious constraint, the Committee
did succeed in raising the authoriza-
tions for motor carrier and highway
safety programs. At the same time, the
Committee also succeeded in incor-
porating into TEA-21 almost every
safety initiative brought to the Com-
mittee’s attention.

Several months after TEA-21 was
signed into law, I asked the IG to as-
sess a proposal to move the then Office
of Motor Carriers (OMC) form the Fed-
eral Highway Administration (FHWA)
to the National Highway Traffic Safety
Administration (NHTSA). The proposal
was being advanced by the Chairman of
the House Appropriations Sub-
committee on Transportation who was,
and is, concerned about OMC’s effec-
tiveness in overseeing the safety of our
nation’s truck and bus industries, con-
cerns I share overall.

The proposal, originally contained in
an appropriations bill, was eliminated
when it was brought to the House
Floor. Consequently, I was surprised to
learn of its resurrection as a line item
in early drafts of the conference report
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on the Omnibus Appropriations Act for
fiscal year 1999. I remind my colleagues
that the transfer had never been in-
cluded in any House or Senate-passed
legislation, nor had any of the author-
izing Committees of jurisdiction ever
been asked to consider it at all in the
105th Congress.

Rather than enact measures that
have surface appeal, it is the responsi-
bility of the Congress to ascertain
whether the proposals would be effec-
tive. I felt it very important that we
first determine whether NHTSA was
the most appropriate entity to oversee
truck safety before requiring it to take
on such critical yet unfamiliar respon-
sibilities. That is why I asked for the
IG’s counsel.

I chaired a hearing in April at which
the IG released his report and offered
several ways to improve motor carrier
safety. The IG’s report does not en-
dorse transferring the responsibilities
to NHTSA. While this and several op-
tions were discussed, the IG stressed
that the greatest problem impeding the
effectiveness of the Office of Motor
Carriers was a fundamental lack of
leadership as currently structured. I
repeat, the IG found that leadership
was the greatest gap hindering truck
safety advancements.

One way to raise the visibility of
truck safety and bring leadership to
motor carrier safety issues is to create
an entity that has motor carrier safety
as its sole purpose. Given that we have
agencies responsible for air, rail, and
highway safety, it seems within reason
to provide similar treatment in this
modal area, particularly given the
many identified problems stemming
from a lack of attention within its cur-
rent structure.

Further, creating a direct link with
the Office of the Secretary would guar-
antee that motor carrier safety share
holders, including owners, operators,
drivers, safety advocates and even gov-
ernment employees, would not be
forced to vie for an agency’s attention,
forced to compete against highway
construction and other interests as is
currently the case. As we have regret-
tably learned, the scales of safety and
highway construction are not balanced
and we need to take action to alter this
inequity.

Other legislative proposals have been
offered in recent days. I assure my col-
leagues that I am willing to review
those measures and listen to other sug-
gestions to improve this legislation.

In the many meetings and hearings
that have been held to discuss options
to enhance highway safety, it became
very clear that all motor carrier stake
holders share a common goal. We want
to improve truck and bus safety, de-
crease highway accidents, and reduce
accident fatalities. I look forward to
working with my colleagues, the Ad-
ministration, highway safety groups,
safety enforcement officials, and truck
and motor coach representatives to
achieve a realistic and effective safety
bill. To attempt to do less would be an
abrogation of our responsibility.e
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By Mr. REED:

S. 1502. A bill to amend the Federal
Election Campaign Act of 1971 to re-
quire mandatory spending limits for
Senate candidates and limits on inde-
pendent expenditures, to ban soft
money, and for other purposes; to the
Committee on Rules and Administra-
tion.

THE CAMPAIGN SPENDING CONTROL ACT OF 1999

Mr. REED. Mr. President, I rise
today to discuss legislation I am intro-
ducing, the Campaign Spending Con-
trol Act of 1999. I introduced similar
legislation in 1997. Unfortunately, in
the last two years we have only seen
the financial excesses of our campaign
system grow, further disenfranchising
and disillusioning voters. If our govern-
ment is to regain the confidence and
participation of the electorate, enact-
ment of this legislation is more nec-
essary today than it was two years ago.

Mr. President, two independent pub-
lic policy groups recently released sur-
veys gauging the public’s opinion of
their federal government. The news,
once again, was not good for our de-
mocracy.

BEarlier this month the Council for
Excellence in Government released a
nonpartisan poll, conducted by re-
spected pollsters Peter Hart and Rob-
ert Teeter, which demonstrated that
less than four in ten Americans now
believe that President Lincoln’s re-
frain, that our government is ‘‘of, by,
and for the people’ is accurate. While
past disillusionment with government
was directed at so-called ‘‘unaccount-
able bureaucrats,” today most Ameri-
cans blame the moneyed special inter-
ests and the politicians and their polit-
ical parties for the fact that govern-
ment is not accountable to the average
citizen. Patricia McGinnis, the Coun-
cil’s President, characterized the poll
as demonstrating that ‘‘we have an
anemic democracy, badly in need of in-
volvement and ownership by its citi-
zens.”

Back in January of this year the Cen-
ter on Policy Attitudes, released a non-
partisan poll which showed continued
record high public dissatisfaction with
government. This finding is dis-
concerting given that our nation is ex-
periencing an unprecedented economic
boom coupled with military security.
Nonetheless, the Center’s study showed
that less than one in three Americans
“trust the government in Washington
to do what is right”” most of the time.
The study concludes that ‘‘[tlhe
public’s dissatisfaction with the US
government is largely due to the per-
ception that elected officials, acting in
their self-interest, give priority to spe-
cial interests and partisan agendas,
over the interests of the public as a
whole.” Specifically, the survey found
that three in four Americans believe
that the government is ‘‘run for the
benefit of a few big interests.”

Mr. President, I believe that the big-
gest culprit fueling the public percep-
tion that politicians, political parties,
and representational government is be-
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holden to special interests, not the
needs of the average citizen, is our
campaign financing system. When poli-
ticians depend upon wealthy special in-
terests, which represent less than one
percent of the citizenry, for the polit-
ical contributions that fuel campaigns
the public is left to conclude that its
voice will not, cannot, be heard, never
mind addressed.

The 1996 elections produced record
spending: over 2.7 billion dollars, or ap-
proximately 28 dollars per voter. All
this money produced record-low voter
participation. These two tragic facts
are inextricably linked. Most Ameri-
cans believe our current campaign sys-
tem is tainted by a flood of special in-
terest money, drowning out their
voice, making their participation
meaningless, and leaving their con-
cerns unaddressed.

Mr. President, unfortunately, the ex-
cesses of 1996 were only multiplied in
1998. Funded by unregulated, unlimited
‘“‘soft money”’ contributions, the use of
unaccountable ‘‘issue ads’ ‘tripled.
Without the ability to check either the
facts or the sponsors of these ads,
Americans became more cynical and
less likely to participate. Candidates,
on the other hand, are forced to raise
money to not only match the resources
and the advertising, of their opponent,
but also outside groups that are run-
ning ‘“‘issue ads.”

Those challenging sitting Members of
Congress are most disadvantaged by
our financing system: in 1998 almost
half of the House of Representatives
faced opponents with little or no fund-
ing. The money chase saps a can-
didate’s time, limiting the ability and
incentive to debate, attend forums, and
otherwise engage voters. Even the do-
nors dislike the current system: with
many corporate leaders announcing
their opposition to, and unwillingness
to participate in, the current system.
We are trapped in a system that no
one, not the voters, not the candidates,
not the donors, thinks proper.

The roots of this abysmal situation
can be traced to a misguided Supreme
Court decision. In Buckley v. Valeo, a
1976 case which challenged the 1974
campaign reform legislation, the Court
held that, in order to avoid corruption,
or its appearance, political contribu-
tions could be limited. However, the
Court invalidated campaign expendi-
ture limits. The Court surmised that,
given the contribution limit reforms,
expenditure limits were not only un-
necessary but would stifle unlimited
and in-depth debate stimulated by
greater campaign spending. This con-
jecture has been proven absolutely
false by over twenty years of practical
experience.

The single most important step to re-
form elections and revitalize our de-
mocracy is to reverse the Buckley deci-
sion by limiting the amount of money
that a candidate or his allies can
spend.

For this reason Senator JOHNSON and
I are introducing legislation which di-
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rectly challenges the Buckley decision
and places mandatory limits on all
campaign expenditures. These limits
do not favor incumbents. Historically,
these limits would have restricted al-
most four out of five incumbents, while
impacting only a handful of chal-
lengers. Additionally, this legislation
would fully ban corporate contribu-
tions, as well as unlimited and unregu-
lated contributions by wealthy individ-
uals and organizations. Further, our
bill would limit campaign expenditures
by supposedly, neutral, independent
groups, and restrict corporations, labor
unions, and other organizations from
influencing campaigns under the guise
of issue advocacy. The end result of
this legislation would be to eliminate
over a half-billion dollars from the sys-
tem, encourage challenges to incum-
bents, and further promote debate
among both candidates and the elec-
torate.

What effect would these limits have
on political debate? Contrary to the
Supreme Court, I believe such limits
would increase dialogue. Candidates
would be free from the burdens of
unending fundraising and thus be avail-
able to participate in debates, forums,
and interviews. With greater access to
candidates and less reason to believe
that candidates were captives of their
contributors, voters might well be
more prepared to invest the time need-
ed to be informed on issues of concern
and ask candidates to address them.

Some of the most extreme defenders
of our current campaign financing sys-
tem will argue that this legislation im-
pinges upon freedom of speech. In ana-
lyzing this criticism it is important to
remember that the vast majority of
Americans, ninety-six percent, have
never made a political contribution.
The bill will marginally restrict the
rights of a few to contribute and spend
money—not speak—so that the major-
ity of voters might restore their faith
in the process. Campaign finances will
be restricted no more than necessary
to fulfill several compelling interests,
the most important of which is the
people’s faith in their government.
Such a restriction conforms with Con-
stitutional jurisprudence and has been
demonstrated as necessary by history.
The fact is all democratic debates are
restricted by rules. My legislation
would simply reinstall some rules into
our political campaigns while directly
impacting very few Americans.

Another criticism of this bill will be
that it goes too far. Many reform pro-
ponents argue that we should con-
centrate on more modest gains. It is ir-
refutable that today, Congress strug-
gles to consider even the most modest
of reforms, such as banning so called
soft money: unlimited donations by
corporations, labor unions, and
wealthy individuals to political party
committees. Unfortunately the debate
in Congress has regressed terribly from
the original McCain-Feingold bill,
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which addressed runaway campaign ex-
penditures with voluntary spending
limits. Yet, there are also reasons to be
optimistic about implementation of
substantial campaign reform.

Reform has broad public support and
has grown into a major grass-roots ini-
tiative outside of Washington, DC.
Elected officials from thirty-three
states have urged that the Buckley de-
cision be revisited and limits imple-
mented. Legislative bodies in Ohio and
Vermont have implemented sweeping
reform by enacting mandatory caps on
candidate expenditures. Other states,
such as my own, have embraced public
financing as a more modest, but sig-
nificant, means of reform. On election
day in 1998 voters in Arizona and Mas-
sachusetts approved significant re-
forms, both of which would ban so
called ‘‘soft money’’ as well as encour-
age contribution and spending limits
through voluntary public financing.
Currently, campaign finance reform is
enacted or being pursued in more than
forty states. While significant reform
may be a major step for Congress; our
constituents and their state and local
representatives are implementing im-
portant reform throughout the nation.

Unfortunately, because of the overly
restrictive and confused jurisprudence
flowing from the Buckley decision,
many of these popular initiatives face
years of special interest challenge in
court. Indeed, the most effective re-
forms will, most likely, be struck down
by trial courts. While I enthusiasti-
cally support any substantive reform,
if we are to address the underlying can-
cer which has disintegrated voter trust
and participation, the problem of un-
limited expenditures must be directly
confronted. As I have already stated,
this is a step that one municipality and
two states have embraced. Many more
state officials as well as prominent
constitutional law scholars have urged
such a course. Expenditure limitations
have been proposed by Congressional
reformers in the past, and it is time to
rededicate ourselves to this goal. The
largest impediment to such reform is
the Supreme Court, and I believe that
there is, again, reason to be optimistic
that the Court will accommodate such
reform in the near future.

Currently, the Court has before it a
case which challenges the Buckley de-
cision. In Buckley, the Court upheld
against First Amendment challenge
the $1,000 federal contribution limit
passed by Congress. In Shrink Missouri
Government PAC v. Adams, the case
currently under review by the Supreme
Court, the Eighth Circuit struck down
as unconstitutional Missouri’s vir-
tually identical state-wide contribu-
tion limit of $1,075, holding that only
proof of corruption can justify con-
tribution limits. I have led several
members of Congress in an amicus brief
to the Court.

Mr. President, our brief makes two
arguments. First, it demonstrates that
the Eighth Circuit’s decision is incon-
sistent with the Supreme Court’s deci-

CONGRESSIONAL RECORD — SENATE

sion in Buckley and should be reversed
on that ground alone. Second, it con-
tends that the Court should give legis-
latures the leeway to pass reforms that
will respond meaningfully to the ero-
sion of public confidence in the govern-
ment created by the current campaign
financing system.

This leeway can be provided in two
ways. First, the Court should review
campaign finance reforms under a def-
erential standard of review—‘‘inter-
mediate’” scrutiny rather than ‘‘strict”
scrutiny—as long as the legislature
does not justify the reforms on the
communicative impact of the speech at
issue. Second, the Court should recog-
nize the institutional competence
uniquely possessed by legislatures both
to identify threats to the integrity of
the electoral system and to implement
corresponding reforms.

The amicus brief does not advocate
any particular type of reform, but
rather urges the Court to provide lee-
way for legislatures to enact necessary
reforms. It is my hope that this case,
while not changing the fundamental
holding of Buckley, will stimulate the
Court to provide greater deference to
legislatures that seek to address the
threat that campaign financing, and
the cynicism it creates, poses to our
democracy.

Once such leeway has been provided,
the Court will be forced to revisit its
holding that spending money is the
functional equivalent to speaking. Ex-
perience since this 1976 decision should
force the Court to realize that while
money fuels speech, at some point, fi-
nancial expenditures only increase a
speaker’s volume. Spending has now
reached a shrill pitch that the vast ma-
jority of Americans want addressed.
Elected representatives in thirty three
states and countless grassroots offi-
cials agree with this sentiment. The
legislation I have introduced today will
implement such reform, restoring rules
to our political debate, encouraging
public participation, and thus stimu-
lating faith in our democracy. I thank
Senator JOHNSON for his support in this
endeavor.

Mr. President, I would ask that a
copy of this bill be printed in the
RECORD.

The bill follows:

S. 1502

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Campaign Spending Control Act of
1999,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Statement of purpose.

Sec. 3. Findings of fact.

TITLE I—-SENATE ELECTION SPENDING
LIMITS
Sec. 101. Senate election spending limits.
TITLE II—.COORDINATED AND
INDEPENDENT EXPENDITURES

Sec. 201. Adding definition of coordination

to definition of contribution.
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Treatment of certain coordinated

contributions and expenditures.

Political party committees.

Limit on independent expenditures.

Clarification of definitions relating

to independent expenditures.

Elimination of leadership PACs.

TITLE III—SOFT MONEY

Soft money of political party com-

mittee.

State party grassroots funds.
Reporting requirements.

Soft money of persons other than

political parties.
TITLE IV—ENFORCEMENT

Filing of reports using computers

and facsimile machines.

Audits.

Authority to seek injunction.
Increase in penalty for knowing

and willful violations.

Prohibition of contributions by in-

dividuals not qualified to vote.

Use of candidates’ names.
Expedited procedures.

TITLE V—SEVERABILITY;
REGULATIONS; EFFECTIVE DATE

Sec. 501. Severability.

Sec. 502. Regulations.

Sec. 503. Effective date.

SEC. 2. STATEMENT OF PURPOSE.

The purposes of this Act are to—

(1) restore the public confidence in and the
integrity of our democratic system;

(2) strengthen and promote full and free
discussion and debate during election cam-
paigns;

(3) relieve Federal officeholders from limi-
tations on their attention to the affairs of
the Federal government that can arise from
excessive attention to fundraising;

(4) relieve elective office-seekers and of-
ficeholders from the limitations on purpose-
ful political conduct and discourse that can
arise from excessive attention to fund-
raising;

(5) reduce corruption and undue influence,
or the appearance thereof, in the financing of
Federal election campaigns; and

(6) provide non-preferential terms of access
to elected Federal officeholders by all inter-
ested members of the public in order to up-
hold the constitutionally guaranteed right
to petition the Government for redress of
grievances.

SEC. 3. FINDINGS OF FACT.

Congress finds the following:

(1) The current Federal campaign finance
system, with its perceived preferential ac-
cess to lawmakers for interest groups capa-
ble of contributing sizable sums of money to
lawmakers’ campaigns, has caused a wide-
spread loss of public confidence in the fair-
ness and responsiveness of elective govern-
ment and undermined the belief, necessary
to a functioning democracy, that the Gov-
ernment exists to serve the needs of all peo-
ple.

(2) The United States Supreme Court, in
Buckley v. Valeo, 424 U.S. 1 (1976), dis-
approved the use of mandatory spending lim-
its as a remedy for such effects, while ap-
proving the use of campaign contribution
limits.

(3) Since 1976, campaign expenditures have
risen steeply in Federal elections with
spending by successful candidates for the
United States Senate between 1976 and 1996
rising from $609,100 to $3,775,000, an increase
that is twice the rate of inflation.

(4) As campaign spending has escalated,
voter turnout has steadily declined and in
1996 voter turnout fell to its lowest point
since 1924, and stands now at the lowest level
of any democracy in the world.

(5) Coupled with out-of-control campaign
spending has come the constant necessity of
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Sec.
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fundraising, arising, to a large extent, from
candidates adopting a defensive ‘‘arms race”
posture of constant readiness against the
risk of massively financed attacks against
whatever the opposing candidate may say or
do.

(6) The current campaign finance system
has had a deleterious effect on those who
hold public office as endless fundraising pres-
sures intrude upon the performance of con-
stitutionally required duties. Capable and
dedicated officials have left office in dismay
over these distractions and the negative pub-
lic perceptions that the fundraising process
engenders and numerous qualified citizens
have declined to seek office because of the
prospect of having to raise the extraordinary
amounts of money needed in today’s elec-
tions.

(7) The requirement for candidates to raise
funds, the average 1996 expenditure level re-
quired a successful Senate candidate to raise
more than $12,099 a week for 6 years, signifi-
cantly impedes on the ability of Senators
and other officeholders to tend to their offi-
cial duties, and limits the ability of can-
didates to interact with the electorate while
also tending to professional responsibilities.

(8) As talented incumbent and potential
public servants are deterred from seeking of-
fice in Congress because of such fundraising
pressures, the quality of representation suf-
fers and those who do serve are impeded in
their effort to devote full attention to mat-
ters of the Government by the campaign fi-
nancing system.

(9) Contribution limits are inadequate to
control all of these trends and as long as
campaign spending is effectively unre-
strained, supporters can find ways to protect
their favored candidates from being out-
spent. Since 1976, major techniques have
been found and exploited to get around and
evade contribution limits.

(10) Techniques to evade contribution lim-
its include personal spending by wealthy
candidates, independent expenditures that
assist or attack an identified candidate,
media campaigns by corporations, labor
unions, and nonprofit organizations to advo-
cate the election or defeat of candidates, and
the use of national, State, or local political
parties as a conduit for money that assists or
attacks such candidates.

(11) Wealthy candidates may, under the
present Federal campaign financing system,
spend any amount they want out of their
own resources and while such spending may
not be self-corrupting, it introduces the very
defects the Supreme Court wanted to avoid.
The effectively limitless character of such
resources obliges a wealthy candidate’s oppo-
nent to reach for larger amounts of outside
support, causing the deleterious effects pre-
viously described.

(12) Experience shows that there is an iden-
tity of interest between candidates and polit-
ical parties because the parties exist to sup-
port candidates, not the other way around.
Party expenditures in support of, or in oppo-
sition to, an identifiable candidate are,
therefore, effectively spending on behalf of a
candidate.

(13) Political experience shows that so-
called ‘‘independent’ support, whether by in-
dividuals, committees, or other entities, can
be and often is coordinated with a can-
didate’s campaign by means of tacit under-
standings without losing its nominally inde-
pendent character and, similarly, contribu-
tions to a political party, ostensibly for
“party-building’’ purposes, can be and often
are routed, by undeclared design, to the sup-
port of identified candidates.

(14) The actual, case-by-case detection of
coordination between candidate, party, and
independent contributor is, as a practical
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matter, impossible in a fast-moving cam-
paign environment.

(15) So-called ‘‘issue advocacy’’ commu-
nications, by or through political parties or
independent contributors, need not advocate
expressly for the election or defeat of a
named candidate in order to cross the line
into election campaign advocacy; any clear,
objective indication of purpose, such that
voters may readily observe where their elec-
toral support is invited, can suffice as evi-
dence of intent to impact a Federal election
campaign.

(16) When State political parties or other
entities operating under State law receive
funds, often called ‘‘soft money’’, for use in
Federal elections, they become de facto
agents of the national political party and the
inclusion of these funds under applicable
Federal limitations is necessary and proper
for the effective regulation of Federal elec-
tion campaigns.

(17) The exorbitant level of money in the
political system has served to distort our de-
mocracy by giving some contributors, who
constitute less than 3 percent of the citi-
zenry, the appearance of favored access to
elected officials, thus undermining the abil-
ity of ordinary citizens to petition their Gov-
ernment. Concerns over the potential for
corruption and undue influence, and the ap-
pearances thereof, has left citizens cynical,
the reputation of elected officials tarnished,
and the moral authority of Government
weakened.

(18) The 2 decades of experience since the
ruling of the Supreme Court in Buckley v.
Valeo in 1976 have made it evident that rea-
sonable limits on election campaign expendi-
tures are now necessary and these limits
must comprehensively address all types of
expenditures to prevent circumvention of
such limits.

(19) The Supreme Court based its Buckley
v. Valeo decision on a concern that spending
limits could narrow political speech ‘‘by re-
stricting the number of issues discussed, the
depth of their exploration, and the size of the
audience reached”. The experience of the
past 20 years has been otherwise as experi-
ence shows that unlimited expenditures can
drown out or distort political discourse in a
flood of distractive repetition. Reasonable
spending limits will increase the opportunity
for previously muted voices to be heard and
thereby increase the number, depth, and di-
versity of ideas presented to the public.

(20) Issue advocacy communications that
do not promote or oppose an identified can-
didate should remain unregulated, as should
the traditional freedom of the press to report
and editorialize about candidates and cam-
paigns.

(21) In establishing reasonable limits on
campaign spending, it is necessary that the
limits reflect the realities of modern cam-
paigning in a large, diverse population with
sophisticated and expensive modes of com-
munication. The limits must allow citizens
to benefit from a full and free debate of
issues and permit candidates to garner the
resources necessary to engage in that debate.

(22) The expenditure limits established in
this Act for election to the United States
Senate were determined after careful review
of historical spending patterns in Senate
campaigns as well as the particular spending
level of the 3 most recent elections as evi-
denced by the following:

(A) The limit formula allows a candidate a
level of spending which guarantees an ability
to disseminate the candidate’s message by
accounting for the size of the population in
each State as well as historical spending
trends including the demonstrated trend of
lower campaign spending per voter in larger
States as compared to voter spending in
smaller States.
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(B) The candidate expenditure limits in-
cluded in this legislation would have re-
stricted 80 percent of the incumbent can-
didates in the last 3 elections, while only im-
peding 18 percent of the challengers.

(C) It is clear from recent experience that
expenditure limits as set by the formula in
this Act will be high enough to allow an ef-
fective level of competition, encourage can-
didate dialogue with constituents, and cir-
cumscribe the most egregiously high spend-
ing levels, so as to be a bulwark against fu-
ture campaign finance excesses and the re-
sulting voter disenfranchisement.

TITLE I—SENATE ELECTION SPENDING

LIMITS
SEC. 101. SENATE ELECTION SPENDING LIMITS.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.) is amended by adding at the end the
following:

“SEC. 324. SPENDING LIMITS FOR SENATE ELEC-
TION CAMPAIGNS

‘‘(a) IN GENERAL.—The amount of funds ex-
pended by a candidate for election, or nomi-
nation for election, to the Senate and the
candidate’s authorized committee with re-
spect to an election shall not exceed the
election expenditure limits described in sub-
sections (b), (¢), and (d).

“(b) PRIMARY ELECTION EXPENDITURE
LiMIT.—The aggregate amount of expendi-
tures made in connection with a primary
election by a Senate candidate and the can-
didate’s authorized committee shall not ex-
ceed 67 percent of the general election ex-
penditure limit under subsection (d).

“(c) RUNOFF ELECTION EXPENDITURE
LiMIT.—The aggregate amount of expendi-
tures made in connection with a runoff elec-
tion by a Senate candidate and the can-
didate’s authorized committee shall not ex-
ceed 20 percent of the general election ex-
penditure limit under subsection (d).

‘(d) GENERAL ELECTION EXPENDITURE
LIMIT.—

‘(1) IN GENERAL.—The aggregate amount of
expenditures made in connection with a gen-
eral election by a Senate candidate and the
candidate’s authorized committee shall not
exceed the greater of—

“(A) $1,182,500; or

““(B) $500,000; plus

‘(i) 37.5 cents multiplied by the voting age
population not in excess of 4,000,000; and

‘“(ii) 31.25 cents multiplied by the voting
age population in excess of 4,000,000.

‘(2) EXCEPTION.—In the case of a Senate
candidate in a State that has not more than
1 transmitter for a commercial Very High
Frequency (VHF) television station licensed
to operate in that State, paragraph (1)(B)
shall be applied by substituting—

““(A) ‘$1.00° for ‘37.5 cents’ in clause (i); and

‘“(B) ‘87.5 cents’ for ‘31.25 cents’ in clause
(ii).

‘‘(3) INDEXING.—The monetary amounts in
paragraphs (1) and (2) shall be increased as of
the beginning of each calendar year based on
the increase in the price index determined
under section 315(c), except that the base pe-
riod shall be calendar year 1999.

‘“(e) EXEMPTED EXPENDITURES.—In deter-
mining the amount of funds expended for
purposes of this section, there shall be ex-
cluded any amounts expended for—

‘(1) Federal, State, or local taxes with re-
spect to earnings on contributions raised;

‘(2) legal and accounting services provided
solely in connection with complying with
the requirements of this Act;

“(3) legal services related to a recount of
the results of a Federal election or an elec-
tion contest concerning a Federal election;
or

‘“(4) payments made to or on behalf of an
employee of a candidate’s authorized com-
mittee for employee benefits—
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“(A) including—

‘(i) health care insurance;

‘‘(ii) retirement plans; and

‘‘(iii) unemployment insurance; but

‘(B) not including salary, any form of com-
pensation, or amounts intended to reimburse
the employee.”.

TITLE II—COORDINATED AND
INDEPENDENT EXPENDITURES
SEC. 201. ADDING DEFINITION OF COORDINA-
TION TO DEFINITION OF CONTRIBU-
TION.

(a) DEFINITION OF CONTRIBUTION.—Section
301(8) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 431(8)) is amended—

(1) in subparagraph (A)—

(A) in clause (i), by striking ‘‘or’” at the
end;

(B) in clause (ii) by striking the period and
inserting ‘; or’’; and

(C) by adding at the end the following:

‘‘(iii) a payment made for a communica-
tion or anything of value that is for the pur-
pose of influencing an election for Federal
office and that is a payment made in coordi-
nation with a candidate.”’; and

(2) by adding at the end the following:

“(C) PAYMENT MADE IN COORDINATION
WITH.—The term ‘payment made in coordina-
tion with’ means—

‘(i) a payment made by any person in co-
operation, consultation, or concert with, at
the request or suggestion of, or pursuant to
any general or particular understanding
with, a candidate, a candidate’s authorized
committee, an agent acting on behalf of a
candidate or a candidate’s authorized com-
mittee, or (for purposes of paragraphs (9) and
(10) of section 315(a)) another person;

‘“(ii) the financing by any person of the dis-
semination, distribution, or republication, in
whole or in part, of any broadcast or any
written, graphic, or other form of campaign
materials prepared by the candidate or the
candidate’s authorized committee (not in-
cluding a communication described in para-
graph (9)(B)(i) or a communication that ex-
pressly advocates the candidate’s defeat); or

‘“(iii) payments made based on information
about the candidate’s plans, projects, or
needs provided to the person making the
payment by the candidate, the candidate’s
authorized committee, or an agent of a can-
didate or a candidate’s authorized com-
mittee.”.

(b) CONFORMING AMENDMENTS.—

(1) SECTION 315.—Section 315(a)(7)(B) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(7)(B)) is amended to read as
follows:

“(B) expenditures made in coordination
with a candidate (within the meaning of sec-
tion 301(8)(C)) shall be considered to be con-
tributions to the candidate and, in the case
of limitations on expenditures, shall be
treated as an expenditure for purposes of this
section; and”.

(2) SECTION 316.—Section 316(b)(2) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 441b(b)(2)) is amended by striking
‘‘shall include’ and inserting ‘‘shall have the
meaning given those terms in paragraphs (8)
and (9) of section 301 and shall also include’.
SEC. 202. TREATMENT OF CERTAIN COORDI-

NATED CONTRIBUTIONS AND EX-
PENDITURES.

Section 315(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 44la(a)) is amend-
ed by adding at the end the following:

‘“(9) For purposes of this section, contribu-
tions made by more than 1 person in coordi-
nation with each other (within the meaning
of section 301(8)(C)) shall be considered to
have been made by a single person.

‘(10) For purposes of this section, an inde-
pendent expenditure made by a person in co-
ordination with (within the meaning of sec-
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tion 301(8)(C)) another person shall be consid-
ered to have been made by a single person.”.
SEC. 203. POLITICAL PARTY COMMITTEES.

(a) LIMIT ON COORDINATED AND INDE-
PENDENT EXPENDITURES BY POLITICAL PARTY
COMMITTEES.—Section 315(d) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
441a(d)) is amended—

(1) in paragraph (1), by inserting ‘“‘and inde-
pendent expenditures’” after ‘‘Federal of-
fice”’; and

(2) in paragraph (3)—

(A) by inserting ‘¢, including expenditures
made”’ after ‘‘make any expenditure’’; and

(B) by inserting ‘‘and independent expendi-
tures advocating the election or defeat of a
candidate,” after ‘‘such party’’.

(b) RULES APPLICABLE WHEN LIMITS NOT IN
EFFECT.—For purposes of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 431 et
seq.), during any period beginning after the
effective date of this Act in which the limi-
tation under section 315(d)(3) (as amended by
subsection (a)) is not in effect the following
amendments shall be effective:

(1) INDEPENDENT VERSUS COORDINATED EX-
PENDITURES BY A POLITICAL PARTY COM-
MITTEE.—Section 315(d) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 441a(d)) is
amended—

(A) in paragraph (1)—

(i) by striking ‘‘(2) and (3) of this sub-
section” and inserting ‘‘(2), (3), and (4) of this
subsection’’; and

(ii) by inserting
‘“‘make’’;

(B) in paragraph (3), by inserting ‘‘coordi-
nated’” after ‘“‘make any’’; and

(C) by adding at the end the following:

‘“(4) PROHIBITION AGAINST MAKING BOTH CO-
ORDINATED EXPENDITURES AND INDEPENDENT
EXPENDITURES.—

‘“(A) IN GENERAL.—A committee of a polit-
ical party shall not make both a coordinated
expenditure in excess of $5,000 and an inde-
pendent expenditure with respect to the
same candidate during an election cycle.

‘(B) CERTIFICATION.—Before making a co-
ordinated expenditure in excess of $5,000 in
connection with a general election campaign
of a candidate, a committee of a political
party that is subject to this subsection shall
file with the Commission a certification,
signed by the treasurer, stating that the
committee will not make independent ex-
penditures with respect to such candidate.

‘“(C) TRANSFERS.—A party committee that
certifies under this paragraph that the com-
mittee will make coordinated expenditures
with respect to any candidate shall not, in
the same election cycle, make a transfer of
funds to, or receive a transfer of funds from,
any other party committee unless that com-
mittee has certified under this paragraph
that it will only make coordinated expendi-
tures with respect to candidates.

‘(D) DEFINITION OF COORDINATED EXPENDI-
TURE.—In this paragraph, the term ‘coordi-
nated expenditure’ shall have the meaning
given the term ‘payments made in coordina-
tion with’ in section 301(8)(C).”".

(2) LIMIT ON CONTRIBUTIONS TO POLITICAL
PARTY COMMITTEES.—Section 315(a) of Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
44la(a)) is amended—

(A) in paragraph (1)(B), by striking ‘‘which,
in the aggregate, exceed $20,000’ and insert-
ing “that—

‘“(i) in the case of a political committee
that certifies under subsection (d)(4) that it
will not make independent expenditures in
connection with the general election cam-
paign of any candidate, in the aggregate, ex-
ceed $20,000; or

‘“(ii) in the case of a political committee
not described in clause (i), in the aggregate,
exceed $5,000”’; and

‘“‘coordinated’” after
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(B) in paragraph (2)(B), by striking ‘‘which,
in the aggregate, exceed $15,000”” and insert-
ing ‘“‘that—

‘(i) in the case of a political committee
that certifies under subsection (d)(4) that it
will not make independent expenditures in
connection with the general election cam-
paign of any candidate, in the aggregate, ex-
ceed $15,000; or

‘(i) in the case of a political committee
not described in clause (i), in the aggregate,
exceed $5,000"".

(c) DEFINITION OF ELECTION CYCLE.—Sec-
tion 301 of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431) is amended by add-
ing at the end the following:

‘(20) ELECTION CYCLE.—The term ‘election
cycle’ means—

““(A) in the case of a candidate or the au-
thorized committee of a candidate, the pe-
riod beginning on the day after the date of
the most recent general election for the spe-
cific office or seat that the candidate is seek-
ing and ending on the date of the next gen-
eral election for that office or seat; and

‘“(B) in the case of all other persons, the
period beginning on the first day following
the date of the last general election and end-
ing on the date of the next general elec-
tion.”.

SEC. 204. LIMIT ON INDEPENDENT EXPENDI-
TURES.

(a) IN GENERAL.—Section 315 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441a)
is amended by adding at the end the fol-
lowing:

‘(1) LIMIT ON INDEPENDENT EXPENDI-
TURES.—No person shall make independent
expenditures advocating the election or de-
feat of a candidate during an election cycle
in an aggregate amount greater than the
limit applicable to the candidate under sub-
section (d)(3).”.

(b) RULES APPLICABLE WHEN RULES IN SUB-
SECTION (a) NOT IN EFFECT.—For purposes of
the Federal Election Campaign Act of 1971,
during any period beginning after the effec-
tive date of this Act in which the limit on
independent expenditures under section
315(1) of the Federal Election Campaign Act
of 1971, as added by subsection (a), is not in
effect, section 324 of such Act, as added by
section 101(a), is amended by adding at the
end the following:

¢(f) INCREASE IN EXPENDITURE LIMIT IN RE-
SPONSE TO INDEPENDENT EXPENDITURES.—

‘(1) IN GENERAL.—The applicable election
expenditure limit for a candidate shall be in-
creased by the aggregate amount of inde-
pendent expenditures made in excess of the
limit applicable to the candidate under sec-
tion 315(d)(3)—

‘“(A) on behalf of an opponent of the can-
didate; or

“(B) in opposition to the candidate.

*“(2) NOTIFICATION.—

‘“(A) IN GENERAL.—A candidate shall notify
the Commission of an intent to increase an
expenditure limit under paragraph (1).

¢(B) COMMISSION RESPONSE.—Within 3 busi-
ness days of receiving a notice under sub-
paragraph (A), the Commission must approve
or deny the increase in expenditure limit.

‘“(C) ADDITIONAL NOTIFICATION.—A can-
didate who has increased an expenditure
limit under paragraph (1) shall notify the
Commission of each additional increase in
increments of $50,000.”".

SEC. 205. CLARIFICATION OF DEFINITIONS RE-
LATING TO INDEPENDENT EXPENDI-
TURES.

(a) DEFINITION OF INDEPENDENT EXPENDI-
TURE.—Section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431) is amend-
ed by striking paragraph (17) and inserting
the following:

‘(17) INDEPENDENT  EXPENDITURE.—The
term ‘independent expenditure’ means an ex-
penditure that—
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(A) contains express advocacy; and

(B) is made without the participation or
cooperation of, or without consultation with,
or without coordination with a candidate or
a candidate’s authorized committee or agent
(within the meaning of section 301(8)(C)).”.

(b) DEFINITION OF EXPRESS ADVOCACY.—
Section 301 of Federal Election Campaign
Act of 1971 (2 U.S.C. 431), as amended by sec-
tion 202(c), is amended by adding at the end
the following:

‘(21) EXPRESS ADVOCACY.—The term
press advocacy’ includes—

‘(i) a communication that conveys a mes-
sage that advocates the election or defeat of
a clearly identified candidate for Federal of-
fice by using an expression such as ‘vote for,’
‘elect,’” ‘support,’ ‘vote against,’ ‘defeat,” ‘re-
ject,” ‘(name of candidate) for Congress,’
‘vote pro-life,” or ‘vote pro-choice,” accom-
panied by a listing or picture of a clearly
identified candidate described as ‘pro-life’ or
‘pro-choice,’ ‘reject the incumbent,’ or an ex-
pression susceptible to no other reasonable
interpretation but an unmistakable and un-
ambiguous exhortation to vote for or against
a specific candidate; or

“(ii) a communication that is made
through a broadcast medium, newspaper,
magazine, billboard, direct mail, or similar
type of general public communication or po-
litical advertising—

““(A) that is made on or after a date that is
90 days before the date of a general election
of the candidate;

‘‘(B) that refers to the character, qualifica-
tions, or accomplishments of a clearly iden-
tified candidate, group of candidates, or can-
didate of a clearly identified political party;
and

‘(C) that does not have as its sole purpose
an attempt to urge action on legislation that
has been introduced in or is being considered
by a legislature that is in session.”’.

SEC. 206. ELIMINATION OF LEADERSHIP PACS.

(a) DESIGNATION AND ESTABLISHMENT OF
AUTHORIZED COMMITTEE.—Section 302(e) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 432(e)) is amended by—

(1) striking paragraph (3) and inserting the
following:

‘(3) No political committee that supports,
or has supported, more than one candidate
may be designated as an authorized com-
mittee, except that—

‘“(A) a candidate for the office of President
nominated by a political party may des-
ignate the national committee of such polit-
ical party as the candidate’s principal cam-
paign committee, if that national committee
maintains separate books of account with re-
spect to its functions as a principal cam-
paign committee; and

‘“(B) a candidate may designate a political
committee established solely for the purpose
of joint fundraising by such candidates as an
authorized committee.”’; and

(2) adding at the end the following:

‘““(6)(A) A candidate for Federal office or
any individual holding Federal office may
not directly or indirectly establish, finance,
maintain, or control any political committee
other than a principal campaign committee
of the candidate, designated in accordance
with paragraph (3). A candidate for more
than one Federal office may designate a sep-
arate principal campaign committee for each
Federal office. This paragraph shall not pre-
clude a Federal officeholder who is a can-
didate for State or local office from estab-
lishing, financing, maintaining, or control-
ling a political committee for election of the
individual to such State or local office.

‘“(B) A political committee prohibited by
subparagraph (A), that is established before
the date of enactment of this paragraph,
may continue to make contributions for a

‘ex-
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period that ends on the date that is 1 year
after the date of enactment of this para-
graph. At the end of such period the political
committee shall disburse all funds by 1 or
more of the following means:

‘(1) Making contributions to an entity de-
scribed in section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from tax-
ation under section 501(a) of such Act that is
not established, maintained, financed, or
controlled directly or indirectly by any can-
didate for Federal office or any individual
holding Federal office.

‘“(2) Making a contribution to the Treas-
ury.

‘“(3) Making contributions to the national,
State, or local committees of a political
party.

‘“(4) Making contributions not to exceed
$1,000 to candidates for elective office.”.

TITLE III—SOFT MONEY
SEC. 301. SOFT MONEY OF POLITICAL PARTY
COMMITTEE.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 101(a), is amended by adding at
the end the following:

“SEC. 325. SOFT MONEY OF PARTY COMMITTEES.

‘‘(a) NATIONAL COMMITTEES.—A national
committee of a political party (including a
national congressional campaign committee
of a political party), an entity that is di-
rectly or indirectly established, financed,
maintained, or controlled by a national com-
mittee or its agent, an entity acting on be-
half of a national committee, and an officer
or agent acting on behalf of any such com-
mittee or entity (but not including an entity
regulated under subsection (b)) shall not so-
licit or receive any contributions, donations,
or transfers of funds, or spend any funds,
that are not subject to the limitations, pro-
hibitions, and reporting requirements of this
Act.

“(b) STATE, DISTRICT, AND LOCAL COMMIT-
TEES.—

‘(1) IN GENERAL.—Any amount that is ex-
pended or disbursed by a State, district, or
local committee of a political party (includ-
ing an entity that is directly or indirectly
established, financed, maintained, or con-
trolled by a State, district, or local com-
mittee of a political party and an officer or
agent acting on behalf of any such com-
mittee or entity) during a calendar year in
which a Federal election is held, for any ac-
tivity that might affect the outcome of a
Federal election, including any voter reg-
istration or get-out-the-vote activity, any
generic campaign activity, and any commu-
nication that refers to a candidate (regard-
less of whether a candidate for State or local
office is also mentioned or identified) shall
be made from funds subject to the limita-
tions, prohibitions, and reporting require-
ments of this Act.

“(2) ACTIVITY EXCLUDED FROM PARAGRAPH
1.—

““(A) IN GENERAL.—Paragraph (1) shall not
apply to an expenditure or disbursement
made by a State, district, or local committee
of a political party for—

‘(i) a contribution to a candidate for State
or local office if the contribution is not des-
ignated or otherwise earmarked to pay for
an activity described in paragraph (1);

‘“(ii) the costs of a State, district, or local
political convention;

‘“(iii) the non-Federal share of a State, dis-
trict, or local party committee’s administra-
tive and overhead expenses (but not includ-
ing the compensation in any month of any
individual who spends more than 20 percent
of such individual’s time on activity during
the month that may affect the outcome of a
Federal election) except that for purposes of
this clause, the non-Federal share of a party
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committee’s administrative and overhead ex-
penses shall be determined by applying the
ratio of the non-Federal disbursements to
the total Federal expenditures and non-Fed-
eral disbursements made by the committee
during the previous presidential election
year to the committee’s administrative and
overhead expenses in the election year in
question;

‘“(iv) the costs of grassroots campaign ma-
terials, including buttons, bumper stickers,
and yard signs that name or depict only a
candidate for State or local office; and

‘(v) the cost of any campaign activity con-
ducted solely on behalf of a clearly identified
candidate for State or local office, if the can-
didate activity is not an activity described
in paragraph (1).

‘“(B) FUNDRAISING COSTS.—Any amount
spent by a national, State, district, or local
committee, by an entity that is established,
financed, maintained, or controlled by a
State, district, or local committee of a polit-
ical party, or by an agent or officer of any
such committee or entity to raise funds that
are used, in whole or in part, to pay the costs
of an activity described in paragraph (1)
shall be made from funds subject to the limi-
tations, prohibitions, and reporting require-
ments of this Act.

‘“‘(c) TAX-EXEMPT ORGANIZATIONS.—A na-
tional, State, district, or local committee of
a political party (including a national con-
gressional campaign committee of a political
party, an entity that is directly or indirectly
established, financed, maintained, or con-
trolled by any such national, State, district,
or local committee or its agent, an agent
acting on behalf of any such party com-
mittee, and an officer or agent acting on be-
half of any such party committee or entity),
shall not solicit any funds for or make any
donations to an organization that is exempt
from Federal taxation under section 501(c) of
the Internal Revenue Code of 1986.

“‘(d) CANDIDATES.—

‘(1) IN GENERAL.—A candidate, individual
holding Federal office, or agent of a can-
didate or individual holding Federal office
shall not—

‘““(A) solicit, receive, transfer, or spend
funds in connection with an election for Fed-
eral office unless the funds are subject to the
limitations, prohibitions, and reporting re-
quirements of this Act;

‘(B) solicit, receive, or transfer funds that
are to be expended in connection with any
election other than a Federal election unless
the funds—

‘(i) are not in excess of the amounts per-
mitted with respect to contributions to can-
didates and political committees under para-
graphs (1) and (2) of section 315(a); and

‘‘(ii) are not from sources prohibited by
this Act from making contributions with re-
spect to an election for Federal office; or

“(C) solicit, receive, or transfer any funds
on behalf of any person that are not subject
to the limitations, prohibitions, and report-
ing requirements of the Act if the funds are
for use in financing any campaign-related
activity or any communication that refers to
a clearly identified candidate.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to the solicitation or receipt of funds
by an individual who is a candidate for a
State or local office if the solicitation or re-
ceipt of funds is permitted under State law
for the individual’s State or local campaign
committee.”.

SEC. 302. STATE PARTY GRASSROOTS FUNDS.

(a) INDIVIDUAL CONTRIBUTIONS.—Section
315(a)(1) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended—

(1) in subparagraph (B), by striking ‘“‘or” at
the end;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; or’’; and
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(3) by inserting after subparagraph (C) the
following:

“(D) to—

‘(i) a State Party Grassroots Fund estab-
lished and maintained by a State committee
of a political party in any calendar year
which, in the aggregate, exceed $20,000; or

‘“(ii) any other political committee estab-
lished and maintained by a State committee
of a political party in any calendar year
which, in the aggregate, exceed $5,000;
except that the aggregate contributions de-
scribed in this subparagraph that may be
made by a person to the State Party Grass-
roots Fund and all committees of a State
Committee of a political party in any State
in any calendar year shall not exceed
$20,000.”".

(b) DEFINITIONS.—Section 301 of the Fed-
eral Election Campaign Act of 1970 (2 U.S.C.
431), as amended by section 205(b), is amend-
ed by adding at the end the following:

‘(22) GENERIC CAMPAIGN ACTIVITY.—The
term ‘generic campaign activity’ means a
campaign activity that promotes a political
party and does not refer to any particular
candidate for a Federal, State, or local of-
fice.

¢“(23) STATE PARTY GRASSROOTS FUND.—The
term ‘State Party Grassroots Fund’ means a
separate segregated fund established and
maintained by a State committee of a polit-
ical party solely for purposes of making ex-
penditures and other disbursements de-
scribed in section 326(d).”.

(c) STATE PARTY GRASSROOTS FUNDS.—
Title IIT of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.), as amended
by section 301, is amended by adding at the
end the following:

“SEC. 326. STATE PARTY GRASSROOTS FUNDS.

‘‘(a) DEFINITION.—In this section, the term
‘State or local candidate committee’ means
a committee established, financed, main-
tained, or controlled by a candidate for other
than Federal office.

‘“(b) TRANSFERS.—Notwithstanding section
315(a)(4), no funds may be transferred by a
State committee of a political party from its
State Party Grassroots Fund to any other
State Party Grassroots Fund or to any other
political committee, except a transfer may
be made to a district or local committee of
the same political party in the same State if
the district or local committee—

‘(1) has established a separate segregated
fund; and

‘(2) uses the transferred funds solely for
disbursements and expenditures under sub-
section (d).

“(c) AMOUNTS RECEIVED BY GRASSROOTS
FUNDS FROM STATE AND LOCAL CANDIDATE
COMMITTEES.—

‘(1) IN GENERAL.—ANny amount received by
a State Party Grassroots Fund from a State
or local candidate committee for expendi-
tures described in subsection (d) that are for
the benefit of the candidate for whom such
Fund is established shall be treated as meet-
ing the requirements of section 325(b)(1) and
section 304(e) if—

““(A) the amount is derived from funds
which meet the requirements of this Act
with respect to any limitation or prohibition
as to source or dollar amount specified in
paragraphs (1)(A) and (2)(A) of section 315(a);
and

‘“‘(B) the State or local candidate com-
mittee—

‘(i) maintains, in the account from which
payment is made, records of the sources and
amounts of funds for purposes of determining
whether those requirements are met; and

‘‘(ii) certifies that the requirements were
met.

‘(2) DETERMINATION OF COMPLIANCE.—For
purposes of paragraph (1)(A), in determining
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whether the funds transferred meet the re-
quirements of this Act described in such
paragraph—

‘““(A) a State or local candidate commit-
tee’s cash on hand shall be treated as con-
sisting of the funds most recently received
by the committee; and

‘(B) the committee must be able to dem-
onstrate that the cash on hand of such com-
mittee contains funds meeting those require-
ments sufficient to cover the transferred
funds.

‘“(3) REPORTING.—Notwithstanding para-
graph (1), any State Party Grassroots Fund
that receives a transfer described in para-
graph (1) from a State or local candidate
committee shall be required to meet the re-
porting requirements of this Act, and shall
submit to the Commission all certifications
received, with respect to receipt of the trans-
fer from the candidate committee.

“(d) DISBURSEMENTS AND EXPENDITURES.—
A State committee of a political party shall
only make disbursements and expenditures
from the State Party Grassroots Fund of
such committee for—

‘(1) any generic campaign activity;

‘“(2) payments described in clauses (v), (ix),
and (xi) of paragraph (8)(B) and clauses (iv),
(viii), and (ix) of paragraph (9)(B) of section
301;

‘“(3) subject to the limitations of section
315(d), payments described in clause (xii) of
paragraph (8)(B), and clause (ix) of paragraph
(9)(B), of section 301 on behalf of candidates
other than for President and Vice President;

‘“(4) voter registration; and

‘“(5) development and maintenance of voter
files during any even-numbered calendar
year.”.

SEC. 303. REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section 304
of the Federal Election Campaign Act of 1971
(2 U.S.C. 434) is amended by adding at the
end the following:

“‘(e) POLITICAL COMMITTEES.—

‘(1) NATIONAL AND CONGRESSIONAL POLIT-
ICAL COMMITTEES.—The national committee
of a political party, any congressional cam-
paign committee of a political party, and
any subordinate committee of either, shall
report all receipts and disbursements during
the reporting period, whether or not in con-
nection with an election for Federal office.

¢(2) OTHER POLITICAL COMMITTEES TO WHICH
SECTION 325 APPLIES.—A political committee
(not described in paragraph (1)) to which sec-
tion 325(b)(1) applies shall report all receipts
and disbursements made for activities de-
scribed in paragraphs (1) and (2)(iii) of sec-
tion 325(b).

“(3) OTHER POLITICAL COMMITTEES.—ANy
political committee to which paragraph (1)
or (2) does not apply shall report any re-
ceipts or disbursements that are used in con-
nection with a Federal election.

‘‘(4) ITEMIZATION.—If a political committee
has receipts or disbursements to which this
subsection applies from any person aggre-
gating in excess of $200 for any calendar
year, the political committee shall sepa-
rately itemize its reporting for such person
in the same manner as required in para-
graphs (3)(A), (), and (6) of subsection (b).

‘(6) REPORTING PERIODS.—Reports required
to be filed under this subsection shall be
filed for the same time periods required for
political committees under subsection (a).”’.

(b) BUILDING FUND EXCEPTION TO THE DEFI-
NITION OF CONTRIBUTION.—Section 301(8) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(8)) is amended—

(1) by striking clause (viii); and

(2) by redesignating clauses (ix) through
(xiv) as clauses (viii) through (xiii), respec-
tively.

(¢c) REPORTS BY STATE COMMITTEES.—Sec-
tion 304 of the Federal Election Campaign
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Act of 1971 (2 U.S.C. 434), as amended by sub-
section (a), is amended by adding at the end
the following:

“(f) FILING OF STATE REPORTS.—In lieu of
any report required to be filed by this Act,
the Commission may allow a State com-
mittee of a political party to file with the
Commission a report required to be filed
under State law if the Commission deter-
mines such reports contain substantially the
same information.”.

(d) OTHER REPORTING REQUIREMENTS.—

1) AUTHORIZED COMMITTEES.—Section
304(b)(4) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(b)(4)) is amended—

(A) by striking ‘“‘and” at the end of sub-
paragraph (H);

(B) by inserting ‘‘and’ at the end of sub-
paragraph (I); and

(C) by adding at the end the following new
subparagraph:

‘“(J) in the case of an authorized com-
mittee, disbursements for the primary elec-
tion, the general election, and any other
election in which the candidate partici-
pates;”.

(2) NAMES AND ADDRESSES.—Section
304(b)(5)(A) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(b)(5)(A)) is amended
by inserting ‘‘, and the election to which the
operating expenditure relates’ after ‘‘oper-
ating expenditure’’.

SEC. 304. SOFT MONEY OF PERSONS OTHER THAN
POLITICAL PARTIES.

Section 304 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 434), as amended
by subsection 303, is amended by adding at
the end the following:

‘(g) ELECTION ACTIVITY OF PERSONS OTHER
THAN POLITICAL PARTIES.—

‘(1) IN GENERAL.—A person other than a
committee of a political party that makes
aggregate disbursements totaling in excess
of $10,000 with respect to an election cycle
for activities described in paragraph (2) shall
file a statement with the Commission—

‘““(A) within 48 hours after the disburse-
ments are made; or

“(B) in the case of disbursements that are
made within 20 days of an election, within 24
hours after the disbursements are made.

“(2) AcTIviTY.—The activity described in
this paragraph is—

“(A) any activity described in section
316(b)(2)(A) that refers to any candidate for
Federal office, any political party, or any
Federal election; and

‘“(B) any activity described in subpara-
graph (B) or (C) of section 316(b)(2).

‘“(3) ADDITIONAL STATEMENTS.—An addi-
tional statement shall be filed each time ad-
ditional disbursements aggregating $10,000
are made by a person described in paragraph
@.

‘“(4) APPLICABILITY.—This subsection does
not apply to—

‘“(A) a candidate or a candidate’s author-
ized committee; or

‘“(B) an independent expenditure.

‘“(6) CONTENTS.—A statement under this
section shall contain such information about
the disbursements as the Commission shall
prescribe, including—

‘“(A) the name and address of the person or
entity to whom the disbursement was made;

‘“(B) the amount and purpose of the dis-
bursement; and

‘(C) if applicable, whether the disburse-
ment was in support of, or in opposition to,
a candidate or a political party, and the
name of the candidate or the political
party.”.

TITLE IV—ENFORCEMENT
SEC. 401. FILING OF REPORTS USING COM-
PUTERS AND FACSIMILE MACHINES.

Section 302(a) of the Federal Election Cam-

paign Act of 1971 (2 U.S.C. 434(a)) is amended
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by striking paragraph (11) and inserting the
following:

‘(11) FILING OF REPORTS USING COMPUTERS
AND FACSIMILE MACHINES.—

‘““(A) REQUIRED FILING.—The Commission
may promulgate a regulation under which a
person required to file a designation, state-
ment, or report under this Act—

‘‘(i) is required to maintain and file a des-
ignation, statement, or report for any cal-
endar year in electronic form accessible by
computers if the person has, or has reason to
expect to have, aggregate contributions or
expenditures in excess of a threshold amount
determined by the Commission; and

‘(ii) may maintain and file a designation,
statement, or report in that manner if not
required to do so under regulations pre-
scribed under clause (i).

‘(B) FACSIMILE MACHINE.—The Commission
shall promulgate a regulation that allows a
person to file a designation, statement, or
report required by this Act through the use
of facsimile machines.

¢“(C) VERIFICATION OF SIGNATURE.—

‘(i) IN GENERAL.—In promulgating a regu-
lation under this paragraph, the Commission
shall provide methods (other than requiring
a signature on the document being filed) for
verifying a designation, statement, or report
covered by the regulations.

*‘(ii) TREATMENT OF VERIFICATION.—A docu-
ment verified under any of the methods shall
be treated for all purposes (including pen-
alties for perjury) in the same manner as a
document verified by signature.”.

SEC. 402. AUDITS.

(a) RANDOM AUDITS.—Section 311(b) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 438(b)) is amended—

(1) by inserting ‘(1) before ‘“The Commis-
sion’’; and

(2) by adding at the end the following:

*“(2) RANDOM AUDITS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), the Commission may conduct ran-
dom audits and investigations to ensure vol-
untary compliance with this Act.

‘“(B) LIMITATION.—The Commission shall
not institute an audit or investigation of a
candidate’s authorized committee under sub-
paragraph (A) until the candidate is no
longer a candidate for the office sought by
the candidate in that election cycle.

‘(C) APPLICABILITY.—This paragraph does
not apply to an authorized committee of a
candidate for President or Vice President
subject to audit under section 9007 or 9038 of
the Internal Revenue Code of 1986.”".

(b) EXTENSION OF PERIOD DURING WHICH
CAMPAIGN AUDITS MAY BE BEGUN.—Section
311(b) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 438(b)) is amended by strik-
ing ‘6 months’’ and inserting ‘‘12 months’’.
SEC. 403. AUTHORITY TO SEEK INJUNCTION.

Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)) is amend-
ed—

(1) by adding at the end the following:

“(13) AUTHORITY TO SEEK INJUNCTION.—

‘“‘(A) IN GENERAL.—If, at any time in a pro-
ceeding described in paragraph (1), (2), (3), or
(4), the Commission believes that—

‘(i) there is a substantial likelihood that a
violation of this Act is occurring or is about
to occur;

‘‘(ii) the failure to act expeditiously will
result in irreparable harm to a party affected
by the potential violation;

‘‘(iii) expeditious action will not cause
undue harm or prejudice to the interests of
others; and

‘‘(iv) the public interest would be best
served by the issuance of an injunction;
the Commission may initiate a civil action
for a temporary restraining order or a pre-
liminary injunction pending the outcome of
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the proceedings described in paragraphs (1),
(2), (3), and (4).

‘(B) VENUE.—An action under subpara-
graph (A) shall be brought in the United
States district court for the district in which
the defendant resides, transacts business, or
may be found, or in which the violation is
occurring, has occurred, or is about to
occur.”’;

(2) in paragraph (7), by striking “(5) or (6)”’
and inserting ‘‘(5), (6), or (13)”’; and

(3) in paragraph (11), by striking ‘(6)”’ and
inserting ‘‘(6) or (13)”.

SEC. 404. INCREASE IN PENALTY FOR KNOWING
AND WILLFUL VIOLATIONS.

Section 309(a)(5)(B) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 437g(a)(5)(B))
is amended by striking ‘‘the greater of
$10,000 or an amount equal to 200 percent’
and inserting ‘‘the greater of $15,000 or an
amount equal to 300 percent’’.

SEC. 405. PROHIBITION OF CONTRIBUTIONS BY
INDIVIDUALS NOT QUALIFIED TO
VOTE.

(a) PROHIBITION.—Section 319 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C.
441e) is amended—

(1) in the heading by adding ‘‘AND INDI-
VIDUALS NOT QUALIFIED TO REGISTER
TO VOTE” at the end; and

(2) in subsection (a)—

(A) by striking ‘‘(a) It shall”’ and inserting
the following:

‘‘(a) PROHIBITIONS.—

‘(1) FOREIGN NATIONALS.—It shall’’; and

(B) by adding at the end the following:

¢“(2) INDIVIDUALS NOT QUALIFIED TO VOTE.—
It shall be unlawful for an individual who is
not qualified to register to vote in a Federal
election to make a contribution, or to prom-
ise expressly or impliedly to make a con-
tribution, in connection with a Federal elec-
tion; or for any person to knowingly solicit,
accept, or receive a contribution in connec-
tion with a Federal election from an indi-
vidual who is not qualified to register to
vote in a Federal election.”.

(b) INCLUSION IN DEFINITION OF IDENTIFICA-
TION.—Section 301(13) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(13)) is
amended—

(1) in subparagraph (A)—

(A) by striking ‘‘and’ the first place it ap-
pears; and

(B) by inserting ‘‘, and an affirmation that
the individual is an individual who is not
prohibited by section 319 from making a con-
tribution’ after ‘‘employer’’; and

(2) in subparagraph (B), by inserting ‘‘and
an affirmation that the person is a person
that is not prohibited by section 319 from
making a contribution’ after ‘‘such person’.
SEC. 406. USE OF CANDIDATES’ NAMES.

Section 302(e) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 432(e)) is amended
by striking paragraph (4) and inserting the
following:

‘“(4)(A) The name of each authorized com-
mittee shall include the name of the can-
didate who authorized the committee under
paragraph (1).

‘““(B) A political committee that is not an
authorized committee shall not—

‘(i) include the name of any candidate in
its name, or

‘‘(i1) except in the case of a national, State,
or local party committee, use the name of
any candidate in any activity on behalf of
such committee in such a context as to sug-
gest that the committee is an authorized
committee of the candidate or that the use
of the candidate’s name has been authorized
by the candidate.”.

SEC. 407. EXPEDITED PROCEDURES.

Section 309(a) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g(a)), as amend-
ed by section 403, is amended by adding at
the end the following:
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¢‘(14) EXPEDITED PROCEDURE.—

““(A) 60 DAYS PRECEDING AN ELECTION.—If
the complaint in a proceeding is filed within
60 days immediately preceding a general
election, the Commission may take action
described in this paragraph.

‘(B) RESOLUTION BEFORE ELECTION.—If the
Commission determines, on the basis of facts
alleged in the complaint and other facts
available to the Commission, that there is
clear and convincing evidence that a viola-
tion of this Act has occurred, is occurring, or
is about to occur and it appears that the re-
quirements for relief stated in clauses (ii),
(iii), and (iv) of paragraph (13)(A) are met,
the Commission may—

‘(i) order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties; or

‘(i) if the Commission determines that
there is insufficient time to conduct pro-
ceedings before the election, immediately
seek relief under paragraph (13)(A).

¢(C) COMPLAINT WITHOUT MERIT.—If the
Commission determines, on the basis of facts
alleged in the complaint and other facts
available to the Commission, that the com-
plaint is clearly without merit, the Commis-
sion may—

‘(i) order expedited proceedings, short-
ening the time periods for proceedings under
paragraphs (1), (2), (3), and (4) as necessary to
allow the matter to be resolved in sufficient
time before the election to avoid harm or
prejudice to the interests of the parties; or

‘(i) if the Commission determines that
there is insufficient time to conduct pro-
ceedings before the election, summarily dis-
miss the complaint.”.

TITLE V—SEVERABILITY; REGULATIONS;
EFFECTIVE DATE
SEC. 501. SEVERABILITY.

If any provision of this Act or amendment
made by this Act, or the application of a pro-
vision or amendment to any person or cir-
cumstance, is held to be unconstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment to any person or
circumstance, shall not be affected by the
holding.

SEC. 502. REGULATIONS.

The Federal Election Commission shall
promulgate any regulations required to
carry out this Act and the amendments
made by this Act.

SEC. 503. EFFECTIVE DATE.

Except as otherwise provided in this Act,
this Act and the amendments made by this
Act take effect on the date that is 30 days
after the date of enactment of this Act.

By Mr. THOMPSON (for himself
and Mr. LIEBERMAN):

S. 1503. A bill amend the Ethics in
Government Act of 1978 (5 U.S.C. App.)
to extend the authorization of appro-
priations for the Office of Government.
Ethics through fiscal year 2003; to the
Committee on Governmental Affairs

THE OFFICE OF GOVERNMENT ETHICS
AUTHORIZATION ACT OF 1999

Mr. THOMPSON. Mr. President, I ask
unanimous consent that a statement
by Senator LIEBERMAN and myself re-
garding the ‘‘Office of Government
Ethics Authorization Act of 1999 be
printed in the RECORD.

There being no objection the state-
ment was ordered to be printed in the
RECORD, as follows:
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JOINT STATEMENT BY SENATOR FRED THOMP-
SON, CHAIRMAN, COMMITTEE ON GOVERN-
MENTAL AFFAIRS, AND SENATOR JOSEPH LIE-
BERMAN, RANKING MINORITY MEMBER, COM-
MITTEE ON GOVERNMENTAL AFFAIRS, ON THE
INTRODUCTION OF THE ‘‘OFFICE OF GOVERN-
MENT ETHICS AUTHORIZATION ACT OF 1999’
Today we are pleased to join together in

introducing the ‘‘Office of Government Eth-

ics Authorization Act of 1999.”” This legisla-
tion would reauthorize the Office of Govern-
ment Ethics for four years, through the end

of fiscal year 2003.

The Office of Government Ethics was cre-
ated in 1978 to administer the Ethics in Gov-
ernment Act. The Office was established as a
separate agency in the Executive branch,
independent from the Office of Personnel
Management, as part of the Office’s reau-
thorization in 1988. The Office is headed by a
Director who is appointed to serve a b5-year
term with the advice and consent of the Sen-
ate. The current Director, Stephen Potts, is
serving his second term which expires in Au-
gust 2000.

The Office has responsibility for Executive
branch policies relating to preventing con-
flicts of interest on the part of officers and
employees in the Executive branch. The Of-
fice is a small and respected agency and pro-
motes policies and ethical standards that are
implemented by a network of more than 120
Designated Agency Ethics Officers. The Of-
fice also provides training and educational
programs in an effort to provide guidance to
employees throughout the government.

The Office’s current authorization is set to
expire at the end of this fiscal year. In intro-
ducing this legislation, it is our expectation
for the Committee on Governmental Affairs
and the Senate to act on a timely basis in re-
authorizing this agency.

By Mr. HARKIN (for himself and
Mr. SPECTER):

S. 1504. A bill to improve health care
quality and reduce health care costs by
establishing a National Fund for
Health Research that would signifi-
cantly expand the Nation’s investment
in medical research; to the Committee
on Health, Education, Labor, and Pen-
sions.

NATIONAL FUND FOR HEALTH RESEARCH ACT
e Mr. HARKIN. Mr. President, I am
pleased to introduce the ‘‘National
Fund for Health Research Act of 1999”°.
And I am particularly pleased to be
joined in this effort by my friend and
colleague, Senator SPECTER. This bill
is similar to legislation I introduced
with Senator SPECTER in the 105th Con-
gress, and with Senator HATFIELD dur-
ing the 104th Congress. The bill gained
broad bipartisan support in both the
House and Senate.

Our proposal would establish a Na-
tional Fund for Health Research to
provide additional resources for health
research over and above those provided
to the National Institutes of Health in
the annual appropriations process. The
Fund would greatly enhance the qual-
ity of health care by investing more in
finding preventive measures, cures and
cost-effective treatments for the major
illnesses and conditions that strike
Americans.

To finance the Fund, health plans
would set aside approximately 1 per-
cent of all health premiums and trans-
fer the funds to the National Fund for
Health Research.
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Each year under our proposal
amounts within the National Fund for
Health Research would automatically
be allocated to each of the NIH Insti-
tutes and Centers. Each Institute and
Center would receive the same percent-
age as they received of the total NIH
appropriation for that fiscal year. The
set aside would result in a significant
annual budget increase for NIH.

In 1994 I argued that any health care
reform plan should include additional
funding for health research. System-
atic health care reform has been taken
off the front burner but the need to in-
crease our nation’s commitment to
health research has not diminished.

While health care spending devours
over $1 trillion annually our medical
research budget is dying of starvation.
The United States devotes less than 3
percent of its total health care budget
to health research. The Defense De-
partment spends 15 percent of its budg-
et on research. Does this make sense?
The cold war is over but the war
against disease and disability con-
tinues.

Increased investment in health re-
search is key to reducing health costs
in the long run. For example, the costs
of Alzheimer’s will more than triple in
the coming century—adding further
strains to Medicare as the baby
boomers retire. We know that through
research there is a real hope of a major
breakthrough in this area. Simply de-
laying the onset of Alzheimer’s by 5
years would save an estimated $50 bil-
lion.

Gene therapy and treatments for cys-
tic fibrosis and Parkinson’s could
eliminate years of chronic care costs,
while saving lives and improving pa-
tients’ quality of life.

Mr. President, Senator SPECTER and I
do everything we can to increase fund-
ing for NIH through the Labor, Health
and Human Services and Education Ap-
propriations bill. But the Balanced
Budget Act of 1997 has put us on track
to dramatically decrease discretionary
spending, so that the nation’s invest-
ment in health research through the
NIH is likely to decline in real terms
unless corrective legislative action is
taken.

The NIH is not able to fund even 30%
of competing research projects or grant
applications deemed worthy of funding.
Science and cutting edge medical re-
search are being put on hold. We may
be giving up possible cures for diabetes,
cancer, Parkinson’s and countless
other diseases.

Mr. President, health research is an
investment in our future—it is an in-
vestment in our children and grand-
children. It holds the promise of cure of
treatment for millions of Americans.e
e Mr. SPECTER. Mr. President, I have
sought recognition to join Senator ToMm
HARKIN, my colleague and distin-
guished ranking members of the Appro-
priations Subcommittee on Labor,
Health and Human Services and Edu-
cation, which I chair, in introducing
the National Fund for Health Research
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Act of 1999. This creative proposal,
which would create a dedicated health
research fund in the U.S. Treasury to
supplement the current federal re-
search funding mechanisms, was first
developed by Senator HARKIN and our
former Senate colleague, Senator Mark
Hatfield. I think their idea is a sound
one and ought to be adopted, and I am
pleased to join Senator HARKIN in in-
troducing this legislation as I did dur-
ing the 105th Congress. I have also in-
cluded this proposal as a provision of
my comprehensive health care reform
legislation, the Health Care Assurance
Act of 1999 (S. 24), introduced on Janu-
ary 19, 1999.

I have said many times that I firmly
believe that the National Institutes of
Health (NIH) is the crown jewel of the
Federal government, and substantial
investment is crucial to allow the con-
tinuation of the breakthrough research
into the next decade. In 1981, NIH fund-
ing was less than $3.6 billion. For the
past three years, NIH funding has in-
creased by 6.8 percent in fiscal year
1997, 7.1 percent in fiscal year 1998, and
15 percent in fiscal year 1999, for a total
of $15.7 billion. Senator HARKIN and I
are continuing to fight to double the
NIH budget, a sentiment which was
unanimously supported in the United
States Senate during the 105th Con-
gress.

I was dismayed, however, upon exam-
ining President Clinton’s $15.9 billion
budget request for the NIH for fiscal
year 2000—only a little over two per-
cent growth, far less than the 15 per-
cent needed to double NIH. At the
President’s requested level, new and
competing NIH research project grants
would drop by 1,5564—from 9,171 in fiscal
year 1999 to 7,617 in fiscal year 2000.
This outlook on future grant awards is
wholly inadequate to meet the coun-
try’s most important challenges to im-
prove the health and quality of life for
millions of Americans.

To call the President’s plan short-
sighted would be an understatement. In
practical terms, two percent amounts
to spending less than $24 for every
American who suffers from coronary
heart disease. Two percent means slow-
ing the race to cure breast cancer or
discover a vaccine to prevent the
spread of AIDS. And it means that
some of the most promising new break-
throughs in science, like stem cell re-
search, may be postponed for years.
Breaking the code for complex prob-
lems takes a steady and sustained com-
mitment of people and money.

The National Fund for Health Re-
search Act which we are introducing
today would continue Senator HAR-
KIN’S and my unwavering commitment
to increasing the nation’s investment
in biomedical research. The legislation
would create a special fund for health
research to supplement funding
achieved through the regular appro-
priations process—possibly by as much
as $6 billion annually. Our legislation
would require health insurers to trans-
fer to the U.S. Treasury an amount
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equal to 1 percent of all health pre-
miums they receive. To ensure that the
additional funds generated do not sim-
ply replace regularly appropriated NIH
funds, monies from the health research
fund would only be released if the total
amount appropriated for the NIH in
that year equaled or exceeded the prior
year appropriations.

We must all recognize that expanding
our base of scientific knowledge inevi-
tably leads to better health, lower
health care costs, and an improved
quality of life for all Americans. I be-
lieve that the creation of a fund for
health research would bring us closer
to those critical goals.

Mr. President, I urge my colleagues
to support the National Fund for
Health Research Act, and urge its swift
adoption.e

By Mr. THURMOND:

S. 1506. A bill to suspend temporarily
the duty on cyclic olefin copolymer
resin; to the Committee on the Judici-
ary.

DUTY SUSPENSION ON CERTAIN COPOLYMER

RESIN

Mr. THURMOND. Mr. President, I
rise today to introduce a bill which
will suspend the duties imposed on a
certain copolymer resin used in the
production of high technology prod-
ucts. Currently, this resin is imported
for use in the United States because
there is no domestic supplier or readily
available substitute. Therefore, sus-
pending the duties on this copolymer
resin would not adversely affect domes-
tic industries.

This bill would temporarily suspend
the duty on cyclic olefin copolymer
resin, which is a resin used in the man-
ufacturing of high technology products
such as high precision optical lenses
and laboratory micro liter plates.

Mr. President, suspending the duty
on this resin will benefit the consumer
by stabilizing the costs of manufac-
turing the end-use products. Further,
this suspension will allow domestic
producers to maintain or improve their
ability to compete internationally.
There are no known domestic pro-
ducers of this material. I hope the Sen-
ate will consider these measures expe-
ditiously.

I ask unanimous consent that the
text of the bill be printed in the Con-
gressional RECORD immediately fol-
lowing my remarks.

There being no objection, the bill was
ordered to be printed to the RECORD, as
follows:

S. 1506

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CYCLIC OLEFIN COPOLYMER RESIN.
(a) IN GENERAL.—Subchapter II of chapter
99 of the Harmonized Tariff Schedule of the

United States is amended by inserting in nu-
merical sequence the following new heading:
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“9902.39.00  Cyclic olefin co-

polymer resin

(CAS No.

26007-43-2)

(provided for in

heading

3902.90.00) ...... Free  Free No On or be-
cha- fore
nge 12/31,

2002

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies with respect
to goods entered, or withdrawn from ware-
house for consumption, on or after the 15th
day after the date of the enactment of this
Act.

By Mr. CAMPBELL:

S. 1507. A bill to authorize the inte-
gration and consolidation of alcohol
and substance programs and services
provided by Indian tribal governments,
and for other purposes; to the Com-
mittee on Indian Affairs.

NATIVE AMERICAN ALCOHOL AND SUBSTANCE

ABUSE PROGRAM CONSOLIDATION ACT

Mr. CAMPBELL. Mr. President, I am
pleased to introduce the Native Amer-
ican Alcohol and Substance Abuse Pro-
gram Consolidation Act of 1999, to en-
able Indian tribes to consolidate and
integrate alcohol and substance abuse
prevention, diagnosis, and treatment
programs to provide unified and more
effective services to Native Americans.

Native communities continue to be
plagued by alcohol and substance abuse
at staggering rates and this abuse is
wreaking havoc on Native families
across the country.

Unfortunately, alcohol continues to
be an important risk factor associated
with the top three killers of Native
youth—accidents, suicide, and homi-
cide.

Based on 1993 data, the rate of mor-
tality due to alcoholism among Native
youth ages 15 to 24 was 5.2 per 100,000,
which is 17 times the rate for whites of
the same age.

Native Americans have higher rates
of alcohol and drug use than any other
racial or ethnic group. Despite previous
treatment and preventive efforts, alco-
holism and substance abuse continue
to be prevalent among Native youth: 82
percent of Native adolescents admitted
to having used alcohol, compared with
66 percent of non-Native youth.

In a 1994 school-based study, 39 per-
cent of Native high school seniors re-
ported having ‘‘gotten drunk” and 39
percent of Native kids admitted to
using marijuana.

Alcohol and substance abuse also
contributes to other social problems
including sexually transmitted dis-
eases, child and spousal abuse, poor
school achievement and dropout,
drunk-driving related deaths, mental
health problems, hopelessness and, too
commonly, suicide.

The Federal Government offers sev-
eral disparate and currently uncoordi-
nated substance abuse prevention and
treatment programs for which Native
Americans are eligible. This bill ad-
dresses how to best coordinate these
programs so that the resources are ef-
fectively targeted at the communities
that need them.
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Program funds from the Department
of Education include the Office of Ele-
mentary and Secondary Education’s
Safe and Drug-Free Schools and Com-
munities—National Programs; and the
Safe and Drug-Free Schools and Com-
munities—State Grants.

In the Department of Health and
Human Services the programs include
the Administration for Children and
Families’ (ACF) Social Services Block
Grant; the Indian Health Service’s
(IHS) Urban Indian Health Services
funds; the IHS’s Research funds; the
IHS’s Alcohol and Substance Abuse
services including outpatient visits, in-
patient days, regional treatment cen-
ters, admissions, aftercare referrals,
and emergency placements; the Sub-
stance Abuse and Mental Health Serv-
ices Administration (SAMHSA) Grants
for Residential Treatment Programs
for Pregnant and Postpartum Women;
the SAMHSA Demonstration Grants
for Residential Treatment for women
and their Children; the SAMHSA Coop-
erative Agreements for Substance
Abuse Treatment and Recovery Sys-
tems for Rural, Remote and Culturally
Distinct Populations; the SAMHSA
Mental Health Planning and Dem-
onstration Projects; the SAMHSA
Demonstration Grants for the Preven-
tion of Alcohol and Drug Abuse Among
High-Risk Populations; the SAMHSA
Demonstration Grants on  Model
Projects for Pregnant and Postpartum
Women and their Infants; the SAMHSA
Comprehensive Residential Drug Pre-
vention and Treatment, Projects for
Substance-Using Women and their
Children; and the SAMHSA Block
Grants for Prevention and Treatment
of Substance Abuse.

Programs in the Department of Hous-
ing and Urban Development (HUD) in-
clude Community Planning and Devel-
opment, Shelter Plus Care; and HUD’s
Drug Elimination Grant funds.

Department of the Interior program
funds include the Bureau of Indian Af-
fairs, Services to Indian Children, El-
derly and Families funds.

Programs in the Department of Jus-
tice include National Institute of Jus-
tice, Justice Research, Development,
and Evaluation Project Grants.

The Department of Transportation
funds include National Highway Traffic
Safety Administration/Federal High-
way Administration funds.

Funds available through the National
Institutes of Health—National Insti-
tute on Alcohol Abuse and Alcoholism
include several different grant pro-
grams for minorities and the preven-
tion of alcohol abuse.

The goal of this bill is to authorize
tribal governments and inter-tribal or-
ganizations to consolidate these pro-
grams through a single Federal office,
in the Bureau of Indian Affairs, and use
a single implementation plan to reduce
the administrative and bureaucratic
processes and result in more and better
services to Native Americans.

This legislation tracks the widely-
hailed and very successful ‘477 model”’
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that Indian tribes have had used to ef-
fectively coordinate employment train-
ing and related services through the In-
dian Employment Training and Re-
lated Services Demonstration Act of
1992 (Pub. Law 102-477).

Under the ‘477 model,” an applicant
tribe can file a single comprehensive
plan to draw and coordinate resources
from many federal agencies and admin-
ister them through one office, the Bu-
reau of Indian Affairs in the Depart-
ment of the Interior.

To facilitate this inter-agency re-
source transfer, Secretaries of named
agencies are required to negotiate and
enter into memoranda of under-
standing.

The bill T am introducing today mir-
rors the ‘477 model” for purposes of al-
cohol and drug abuse resources.

I am certain that with this author-
ity, Indian tribes can achieve the same
high level of success they have had in
the employment training field.

Mr. President, I ask unanimous con-
sent that a copy of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1507

Be it enacted in the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Native
American Alcohol and Substance Abuse Pro-
gram Consolidation Act of 1999.”

SEC. 2. STATEMENT OF PURPOSE.

The purposes of this Act are (a) to enable
Indian tribes to consolidate and integrate al-
cohol and other substance abuse prevention,
diagnosis and treatment programs to provide
unified and more effective and efficient serv-
ices to Native Americans afflicted with alco-
hol and other substance abuse problems; and
(b) to recognize that Indian tribes can best
determine the goals and methods for estab-
lishing and implementing prevention, diag-
nosis and treatment programs for their com-
munities, consistent with the policy of self-
determination.

SEC. 3. DEFINITIONS.

For the purposes of this Act, the following
definitions shall apply:

(1) FEDERAL AGENCY.—The term ‘‘Federal
agency’” has the same meaning given the
term in section 551(1) of title 5, United
States Code.

(2) INDIAN TRIBE.—The terms ‘Indian
tribe’” and ‘‘tribe” shall have the meaning
given the term ‘‘Indian tribe’’ in section 4(e)
of the Indian Self-Determination and Edu-
cation Assistance Act.

(3) INDIAN.—The term ‘‘Indian’ shall have
the meaning given such term in section 4(d)
of the Indian Self-Determination and Edu-
cation Assistance Act.

(4) SECRETARY.—Except where otherwise
provided, the term ‘‘Secretary’” means the
Secretary of the Interior.

SEC. 4. INTEGRATION OF SERVICES AUTHORIZED.

The Secretary of the Interior, in coopera-
tion with the appropriate Secretary of
Labor, Secretary of Health and Human Serv-
ices, Secretary of Education, Secretary of
Housing and Urban Development, United
States Attorney General, Secretary of
Transportation, and Director of the National
Institutes of Health shall, upon the receipt
of a plan acceptable to the Secretary sub-
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mitted by an Indian tribe, authorize the
tribe to coordinate, in accordance with such
plan, its federally funded alcohol and sub-
stance abuse in a manner that integrates the
program services involved into a single, co-
ordinated, comprehensive program and re-
duces administrative costs by consolidating
administrative functions.

SEC. 5. PROGRAMS AFFECTED.

The programs that may be integrated in
any such plan referred to in section 4 shall
include any program under which an Indian
tribe is eligible for receipt of funds under a
statutory or administrative formula for the
purposes of prevention, diagnosis or treat-
ment of alcohol and other substance abuse
problems and disorders, or any program de-
signed to enhance the ability to treat, diag-
nose or prevent alcohol and other substance
abuse and related problems and disorders.
SEC. 6. PLAN REQUIREMENTS.

For a plan to be acceptable pursuant to
section 4, it shall—

(1) Identify the programs to be integrated;

(2) be consistent with the purposes of this
Act authorizing the services to be integrated
into this project;

(3) describe a comprehensive strategy
which identifies the full range of existing
and potential diagnosis, treatment and pre-
vention programs available on and near the
tribe’s service area;

(4) describe the way in which services are
to be integrated and delivered and the re-
sults expected under the plan;

() identify the project expenditures under
the plan in a single budget;

(6) identify the agency or agencies in the
tribe to be involved in the delivery of the
services integrated under the plan;

(7) identify any statutory provisions, regu-
lations, policies or procedures that the tribe
believes need to be waived in order to imple-
ment its plan; and

(8) be approved by the governing body of
the tribe.

SEC. 7. PLAN REVIEW.

Upon receipt of the plan from a tribal gov-
ernment, the Secretary shall consult with
the Secretary of each Federal agency pro-
viding funds to be used to implement the
plan, and with the tribe submitting the plan.
The parties consulting on the implementa-
tion of the plan submitted shall identify any
waivers of statutory requirements or of Fed-
eral agency regulations, policies or proce-
dures necessary to enable the tribal govern-
ment to implement its plan. Notwith-
standing any other provision of law, the Sec-
retary of the affected agency shall have the
authority to waive any statutory require-
ment, regulation, policy, or procedure pro-
mulgated by the affected agency that has
been identified by the tribe or the Federal
agency to be waived, unless the Secretary of
the affected department determines that
such a waiver is inconsistent with the pur-
poses of this Act or those provisions of the
statute from which the program involved de-
rives its authority which are specifically ap-
plicable to Indian programs.

SEC. 8. PLAN APPROVAL.

Within 90 days after the receipt of a tribe’s
plan by the Secretary, the Secretary shall
inform the tribe, in writing, of the Sec-
retary’s approval or disapproval of the plan,
including any request for a waiver that is
made as part of the plan submitted by the
tribal government. If the plan is disapproved,
the tribal government shall be informed, in
writing, of the reasons for the disapproval
and shall be given an opportunity to amend
its plan or to petition the Secretary to re-
consider such disapproval, including recon-
sidering the disapproval of any waiver re-
quested by the Indian Tribe.

SEC. 9. FEDERAL RESPONSIBILITIES.

(a) RESPONSIBILITIES OF THE DEPARTMENT

OF THE INTERIOR.—Within 180 days following

August 5, 1999

the date of enactment of this Act, the Sec-
retary of the Interior, the Secretary of
Labor, the Secretary of Health and Human
Services, the Secretary of Education, the
Secretary of Housing and Urban Develop-
ment, the United States Attorney General,
the Secretary of Transportation, and the Di-
rector of the National Institutes of Health
shall enter into an interdepartmental memo-
randum of agreement providing for the im-
plementation of the plans authorized under
this Act. The lead agency under this Act
shall be the Bureau of Indian Affairs, Depart-
ment of the Interior. The responsibilities of
the lead agency shall include—

(1) the use of a single report format related
to the plan for the individual project which
shall be used by a tribe to report on the ac-
tivities undertaken by the plan;

(2) the use of a single report format related
to the projected expenditures of the indi-
vidual plan which shall be used by a tribe to
report on all plan expenditures;

(3) the development of a single system of
Federal oversight for the plan, which shall
be implemented by the lead agency; and

(4) the provision of technical assistance to
a tribe appropriate to the plan, delivered
under an arrangement subject to the ap-
proval of the tribe participating in the
project, except that a tribe shall have the
authority to accept or reject the plan for
providing the technical assistance and the
technical assistance provider; and

(5) the convening by an appropriate official
of the lead agency (whose appointment is
subject to the confirmation of the Senate)
and a representative of the Indian tribes that
carry out projects under this Act, in con-
sultation with each of the Indian tribes
that * * *.

By Mr. CAMPBELL:

S. 1508. A bill to provide technical
and legal assistance for tribal justice
systems and members of Indian tribes,
and for other purposes; to the Com-
mittee on Indian Affairs.

NATIVE JUSTICE SYSTEMS ENHANCEMENT ACT

Mr. CAMPBELL. Mr. President,
today I introduce the ‘‘Indian Tribal
Justice System Technical and Legal
Assistance Act of 1999 to bolster ear-
lier efforts to strengthen Indian tribal
justice systems such as the Indian
Tribal Justice Act of 1933. I want to be
clear: the legislation I am introducing
today is intended to complement, not
substitute for, the 1993 Act.

Unfortunately, most Native Ameri-
cans continue to live in abject poverty
and as with other indigent groups, ac-
cess to legal assistance is poor.

In 1997 the Department of Justice
published a report showing that crime,
particularly violent crime, is rampant
on Indian lands. The Congress and the
Administration both properly re-
sponded with an infusion of millions of
dollars for crime prevention, prosecu-
tion and detention.

There is also a huge need civil legal
assistance in Native communities that
is not now being met and that is one of
the aims of the bill I am introducing
today.

Since the late 1960’s Indian Legal
Services (““ILS”) organizations have
stepped into the fray to provide basic
legal service to individual Native
Americans and tribes whose members
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fall within the federal poverty guide-
lines.

There are now 30 Indian legal service
organizations—very small programs
which receive the bulk of their funds
from the Legal Services Corporation
(LSC). ILS programs provide basic,
bread-and-butter legal representation
to individual Indian people, and small
tribes, throughout the United States.

In addition to providing legal help to
individual Natives, ILS assists tribes in
developing tribal justice systems, in-
cluding training court personnel, and
strengthening the capacity of tribal
courts to handle both civil and crimi-
nal matters.

The ILS organizations have been in-
volved in developing written codes on
tribal law and practice and procedure
in tribal courts, training tribal judges,
developing tribal court ‘‘lay advocate”
programs and training lay advocates,
and the developing tribal ‘‘peace-
making’’ systems which are traditional
alternative dispute resolution methods.

The ILS programs carrying out these
key functions include the DNA Legal
Services of Arizona, New Mexico and
Utah; the Michigan Indian Legal Serv-
ices; the Dakota Plains Legal Services;
Wisconsin Judicare; Idaho Legal Aid
Services; Oklahoma Indian legal Serv-
ices; Pine Tree Legal Assistance of
Maine, and many others.

Together, tribal governments and the
ILS organizations work to ensure that
Native justice systems work and that
Natives and non-Natives alike have
confidence in tribal justice systems
and institutions.

Generating that confidence is impor-
tant for a variety of reasons. For in-
stance, there are many factors deter-
mining whether or not a Native com-
munity can be competitive and attract
investment and business activities to
boost employment: a solid physical in-
frastructure, a skilled and healthy
workforce, access to capital, and a gov-
erning structure that encourages risk
taking and entrepreneurship.

Part of such an environment is a ju-
dicial system that instills confidence
in businesses as well as individuals
that disputes can be settled fairly, that
contracts will be honored, and that the
governed recognize the government’s
authority as legitimate.

A disordered system does not foster
that confidence. Whether or not indi-
viduals will have access to legal serv-
ices and well-ordered tribunals is key
to development.

A strong ‘‘legal infrastructure’ is
widely recognized in American business
circles as a necessary condition for
business development whether it be in
Russian, Indonesia, inner city America,
or on Indian lands.

Within existing appropriations, the
bill I am introducing authorizes the
Attorney General, in consultation with
the Office of Tribal Justice, to provide
assistance to legal service organiza-
tions and non-profit entities to help
build capacity of tribal courts and trib-
al justice systems so that confidence in
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these systems can be augmented, and
much-needed legal assistance will be
provided.

The three areas targeted for assist-
ance are training for tribal judicial
personnel, tribal civil legal assistance,
and tribal criminal assistance.

I believe that in addition to regu-
latory reform, physical infrastructure,
and development assistance, strength-
ening tribal justice systems is another
component in bringing real develop-
ment to tribal economies and govern-
ment.

Mr. President, I ask unanimous con-
sent that the legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1508

Be it enacted by the Senate and House or Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the Indian Tribal
Justice Technical and Legal Assistance Act
of 1999.

SEC. 2. FINDINGS.

The Congress finds and declares that—

1) There is a a government-to-government
relationship between the United States and
Indian tribes;

2) Indian tribes are sovereign entities and
are responsible for exercising governmental
authority over Indian tribes;

3) The rate of violent crime committed in
Indian country is approximately twice the
rate of violent crime committed in the
United States as a whole;

4) In any community, a high rate of violent
crime is a major obstacle to investment, job
creation and economic growth;

5) Tribal justice systems are an essential
part of tribal governments and serve as im-
portant forums for ensuring the health and
safety and the political integrity of tribal
governments;

6) Congress and the Federal courts have re-
peatedly recognized tribal justice systems as
the most appropriate forums for the adju-
dication of disputes affected personal and
property rights on Native lands;

7) Enhancing tribal court systems and im-
proving access to those systems serves the
dual Federal goals of tribal political self-de-
termination and economic self-sufficiency;

8) There is both inadequate funding and an
inadequate coordinating mechanism to meet
the technical and legal assistance needs of
tribal justice systems and this lack of ade-
quate technical and legal assistance funding
impairs their operation;

9) Tribal court membership organizations
have served a critical role in providing train-
ing and technical assistance for development
and enhancement of tribal justice systems;

10) Indian legal services programs, as fund-
ed partially through the Legal Services Cor-
poration, have an established record of pro-
viding cost effective legal assistance to In-
dian people in tribal court forums, and also
contribute significantly to the development
of tribal courts and tribal jurisprudence; and

11) The provision of adequate technical as-
sistance to tribal courts and legal assistance
to both individuals and tribal courts is an es-
sential element in the development of strong
tribal court systems.

SEC. 3. PURPOSES.

The purposes of this Act are as follows:

(1) To carry out the responsibility of the
United States to Indian tribes and members
of Indian tribes by ensuring access to quality
technical and legal assistance;
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(2) To strengthen and improve the capacity
of tribal court systems that address civil and
criminal causes of action under the jurisdic-
tion of Indian tribes;

(3) To strengthen tribal governments and
the economies of Indian tribes through the
enhancement and, where appropriate, devel-
opment of tribal court systems for the ad-
ministration of justice in Indian country by
providing technical and legal assistance
services;

(4) To encourage collaborative efforts be-
tween national or regional membership orga-
nizations and associations whose member-
ship consists of judicial system personnel
within tribal justice systems; non-profit en-
tities which provide legal assistance services
for Indian tribes, members of Indian tribes,
and/or tribal justice systems; and

(5) To assist in the development of tribal
judicial systems by supplementing prior
Congressional efforts such as the Indian
Tribal Justice Act (Public Law 103-176).

SEC. 4. DEFINITIONS.
For purposes of this Act:

(1) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General”’ means the Attorney General of
the United States.

(2) INDIAN LANDS.—The term ‘‘Indian
lands’ shall include lands within the defini-
tion of ‘‘Indian country’’, as defined in 18
USC 1151; or ‘‘Indian reservations’”, as de-
fined in section 3(d) of the Indian Financing
Act of 1974, 25 USC 1452(d), or section 4(10) of
the Indian Child Welfare Act, 25 USC 1903(10).
For purposes of the preceding sentence, such
section 3(d) of the Indian Financing Act shall
be applied by treating the term ‘‘former In-
dian reservations in Oklahoma’ as including
only lands which are within the jurisdic-
tional area of an Oklahoma Indian Tribe (as
determined by the Secretary of Interior) and
are recognized by such Secretary as eligible
for trust land status under 25 CFR Part 151
(as in effect on the date of enactment of this
sentence).

(3) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, nation, pueb-
lo, or other organized group or community,
including any Alaska Native entity, which
administers justice or plans to administer
justice under its inherent authority or the
authority of the United States and which is
recognized as eligible for the special pro-
grams and services provided by the United
States to Indian tribes because of their sta-
tus as Indians.

(4) JUDICIAL PERSONNEL.—The term ‘‘judi-
cial personnel’”” means any judge, magistrate,
court counselor, court clerk, court adminis-
trator, bailiff, probation officer, officer of
the court, dispute resolution facilitator, or
other official, employee, or volunteer within
the tribal judicial system.

(5) NON-PROFIT ENTITIES.—The term ‘‘non-
profit entity” or ‘‘non-profit entities’” has
the meaning given that term in section
501(c)(3) of the Internal Revenue Code.

(6) OFFICE OF TRIBAL JUSTICE.—The term
“Office of Tribal Justice’” means the Office
of Tribal Justice in the United States De-
partment of Justice.

(7) TRIBAL JUSTICE SYSTEM.—The term
“tribal court’, ‘‘tribal court system’, or
““tribal justice system’ means the entire ju-
dicial branch, and employees thereof, of an
Indian tribe, including, but not limited to,
traditional methods and fora for dispute res-
olution, tribal courts, appellate courts, in-
cluding inter-tribal appellate courts, alter-
native dispute resolution systems, and cir-
cuit rider systems, established by inherent
tribal authority whether or not they con-
stitute a court of record.
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TITLE I—TRAINING AND TECHNICAL AS-
SISTANCE, CIVIL AND CRIMINAL
LEGAL ASSISTANCE GRANTS

SEC. 101. TRIBAL JUSTICE TRAINING AND TECH-

NICAL ASSISTANCE GRANTS

Subject to the availability of appropria-
tions, the Attorney General, in consultation
with the Office of Tribal Justice, shall award
grants to national or regional membership
organizations and associations whose mem-
bership consists of judicial system personnel
within tribal justice systems which submit
an application to the Attorney General in
such form and manner as the Attorney Gen-
eral may prescribe to provide training and
technical assistance for the development, en-
richment, enhancement of tribal justice sys-
tems, or other purposes consistent with this
Act.
SEC. 102. TRIBAL CIVIL LEGAL

GRANTS.

Subject to the availability of appropria-
tions, the Attorney General, in consultation
with the Office of Tribal Justice, shall award
grants to non-profit entities, as defined
under section 501(c)(3) of the Internal Rev-
enue Code, which provide legal assistance
services for Indian tribes, members of Indian
tribes, or tribal justice systems pursuant to
federal poverty guidelines that submit an ap-
plication to the Attorney General in such
form and manner as the Attorney General
may prescribe for the provision of civil legal
assistance to members of Indian tribes and
tribal justice systems, and/or other purposes
consistent with this Act.

SEC. 103. TRIBAL CRIMINAL ASSISTANCE

GRANTS.

Subject to the availability of appropria-
tions, the Attorney General, in consultation
with the Office of Tribal Justice, shall award
grants to non-profit entities, as defined by
section 501(c)(3) of the Internal Revenue
Code, which provide legal assistance services
for Indian tribes, members of Indian tribes,
or tribal justice systems pursuant to federal
poverty guidelines that submit an applica-
tion to the Attorney General in such form
and manner as the Attorney General may
prescribe for the provision of criminal legal
assistance to members of Indian tribes and
tribal justice systems, and/or other purposes
consistent with this Act. Funding under this
Title may apply to programs, procedures, or
proceedings involving adult criminal ac-
tions, juvenile delinquency actions, and/or
guardian-ad-litem appointments arising out
of criminal or delinquency acts.

SEC. 104. NO OFFSET.

No Federal agency shall offset funds made
available pursuant to this Act for Indian
tribal court membership organizations or In-
dian legal services organizations against
other funds otherwise available for use in
connection with technical or legal assistance
to tribal justice systems or members of In-
dian tribes.

SEC. 105. TRIBAL AUTHORITY.

Nothing in this Act shall be construed to—

(1) encroach upon or diminish in any way
the inherent sovereign authority of each
tribal government to determine the role of
the tribal justice system within the tribal
government or to enact and enforce tribal
laws;

(2) diminish in any way the authority of
tribal governments to appoint personnel;

(3) impair the rights of each tribal govern-
ment to determine the nature of its own
legal system or the appointment of author-
ity within the tribal government;

(4) alter in any way any tribal traditional
dispute resolution fora;

(5) imply that any tribal justice system is
an instrumentality of the United States; or

(6) diminish the trust responsibility of the
United States to Indian tribal governments

ASSISTANCE
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and tribal justice systems of such govern-

ments.

SEC. 106. AUTHORIZATION OF APPROPRIATIONS.
For purposes of carrying out the activities

under this Act, there are authorized to be ap-

propriated such sums as are necessary for

fiscal years 2000 through 2004.

By Mr. CAMPBELL:

S. 1509. A bill to amend the Indian
Employment, Training, and Related
Services Demonstration Act of 1992, to
emphasize the need for job creation on
Indian reservations, and for other pur-
poses; to the Committee on Indian Af-
fairs.

INDIAN EMPLOYMENT, TRAINING AND JOB
CREATION

Mr. CAMPBELL. Mr. President, I am
pleased to introduce the Indian Em-
ployment, Training, and Related Serv-
ices Demonstration Act Amendments
of 1999.

This bill will amend Public Law 102—
477, better known as ‘‘the 477 law’’ that
authorizes Indian tribes and tribal or-
ganizations to bring together many
federal employment and training pro-
grams, consolidate them into one plan,
and in the process achieve an efficiency
that otherwise would not be possible.

The 1992 Act allows tribes to submit
one comprehensive plan, to one agency,
and in the process to bring together re-
sources from the Departments of Inte-
rior, Labor, Health and Human Serv-
ices, and others for purposes of employ-
ment training.

The keys to the success of ‘477 is
that it is entirely voluntary—with
tribes deciding for themselves whether
to take advantage of its benefits; and
second, it involves no federal appro-
priations of funds to administer it.
Participating tribes report that the
elimination of paperwork and bureauc-
racy are as important as is the admin-
istrative flexibility that <477’ provides
to tribes.

The focus of the 1996 federal welfare
reform laws now being implemented by
states and Indian tribes is on getting
and retaining employment.

For Native American communities,
many of whom suffer unemployment
rates in the 80 to 90 percent range, job
opportunities are difficult to come by
and as a result the success of the 1996
law in Native communities is threat-
ened.

In the 106th Congress the Committee
on Indian Affairs has put economic and
business development on Native lands
at the center of its agenda. In addition
to regulatory reform, physical infra-
structure, and access to capital, part of
the agenda must be to find creative ef-
forts to maximize scarce federal re-
sources for Indian development.

By all accounts, the 1992 Act has been
a success for Native people struggling
to get employment and training and
other services related to the world of
work.

The bill I am introducing today will
build on that success and liberalize
tribal authority under the statute, au-
thorize actual job-creation activities,
permit regional consortia of Alaska
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Native entities to participate in the
program, and require that the agencies
and the ‘477 tribes” begin to take the
next steps in enlarging the scope of
477’ by bringing in the resources of
additional agencies whose mission is
related to human resource, physical in-
frastructure, and economic develop-
ment assistance generally.

A feasibility study and report are due
to the authorizing committees not
later than one year after enactment of
the legislation.

As the Self Governance model has al-
ready shown, putting tribes in the driv-
er’s seat results in better services to
consumers, more efficient administra-
tive frameworks, and often times a sav-
ings in federal resources. This bill will
improve on an already-successful pro-
gram and help Native communities
provide employment training and jobs
to their citizens.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1509

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Indian Em-
ployment, Training and Related Services
Demonstration Act Amendments of 1999,
SEC. 2. FINDINGS, PURPOSES.

(a) FINDINGS.—The Congress finds that:

(1) Indian tribes and Alaska Native organi-
zations that have participated in carrying
out programs under the Indian Employment,
Training, and Related Services Demonstra-
tion Act of 1992 (25 U.S.C. 3401 et seq.) have—

(A) improved the effectiveness of employ-
ment-related services provided by those
tribes and organizations to their members;

(B) enabled more Indian and Alaska Native
people to prepare for and secure employ-
ment;

(C) assisted in transitioning tribal mem-
bers from welfare to work; and

(D) otherwise demonstrated the value of
integrating employment, training, education
and related services.

(5) the initiatives under the Indian Em-
ployment, Training, and Related Services
Demonstration Act of 1992 should be
strengthened by ensuring that all federal
programs that emphasize the value of work
may be included within a demonstration pro-
gram of an Indian or Alaska Native organiza-
tion;

(6) the initiatives under the Indian Em-
ployment, Training, and Related Services
Demonstration Act of 1992 should have the
benefit of the support and attention of the
officials with policymaking authority of

(A) the Department of the Interior;

(B) other federal agencies that administer
programs covered by the Indian Employ-
ment, Training and Related Services Dem-
onstration Act of 1992.

(b) PURPOSES.—The purposes of this Act
are to demonstrate how Indian tribal govern-
ments and integrate the employment, train-
ing and related services they provide in order
to improve the effectiveness of those serv-
ices, reduce joblessness in Indian commu-
nities, foster economic development on In-
dian lands, and serve tribally-determined
goals consistent with the policies of self-de-
termination and self-governance.
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SEC. 3. AMENDMENTS TO THE INDIAN EMPLOY-
MENT, TRAINING AND RELATED
SERVICES DEMONSTRATION ACT OF
1992.

(a) DEFINITIONS.— Section 3 of the Indian
Employment, Training, and Related Services
Demonstration Act of 1992 (26 USC 3402) is
amended—

(1) by redesignating paragraphs (1) through
(3) as paragraphs (2) through (4), respec-
tively; and

(2) by inserting before paragraph (2) the
following:

‘(1) FEDERAL AGENCY.—The term ‘‘federal
agency’’ has the same meaning given the
term ‘‘agency’ in section 551(1) of title 5,
United States Code’’.

(b) PROGRAMS AFFECTED.—Section 5 of the
Indian Employment, Training, and Related
Services Demonstration Act of 1992 (256 USC
3404) is amended by striking ‘‘job training,
tribal work experience, employment oppor-
tunities, or skill development, or any pro-
gram designed for the enhancement of job
opportunities or employment training’’ and
inserting the following: ‘‘assisting Indian
youth and adults to succeed in the work-
force, encouraging self-sufficiency, familiar-
izing Indian youth and adults with the world
of work, facilitating the creation of job op-
portunities and any services related to these
activities.”

‘‘(c) PLAN REVIEW.—Section 7 of the Indian
Employment, Training, and Related Services
Demonstration Act of 1992 (256 USC 3406) is
amended)—

(1) by striking ‘‘Federal department’’ and
inserting ‘‘Federal agency’’;

(2) by striking Federal departmental’”’ and
inserting ‘‘Federal agency’’;

(3) by striking ‘‘department’’ each place it
appears and inserting ‘‘agency’’; and

(4) in the third sentence, by inserting
“‘statutory requirement’, after ‘‘to waive
any’’.

‘(d) PLAN APPROVAL.—Section 8 of the In-
dian Employment, Training, and Related
Services Demonstration Act of 1992 (256 USC
3407) is amended—

(1) in the first sentence, by inserting before
the period at the end the following; ‘‘, in-
cluding any request for a waiver that is
made as part of the plan submitted by the
tribal government’’;

(2) in the second sentence, by inserting be-
fore the period at the end the following: ‘‘,
including reconsidering the disapproval of
any waiver requested by the Indian tribe’’.

‘“(e) JOB CREATION ACTIVITIES AUTHOR-
1ZED.—Section 9 of the Indian Employment,
Training, and Related Services Demonstra-
tion Act of 1992 (25 USC 3407) is amended—

(1) by inserting ‘‘(a) In General—" before
“The plan submitted’’; and

(2) by adding at the end the following:

*“(b) JOB CREATION OPPORTUNITIES.—

(1) IN GENERAL.—Notwithstanding any
other provisions of law, including any re-
quirement of a program that is integrated
under a plan under this Act, a tribal govern-
ment may use a percentage of the funds
made available under this Act (as deter-
mined under paragraph (2)) for the creation
of employment opportunities, including pro-
viding private sector training placement
under section 10.

(2) DETERMINATION OF PERCENTAGE.—The
percentage of funds that a tribal government
may use under this subsection is the greater
of—

‘“(A) the rate of unemployment in the serv-
ice area of the tribe up to a maximum of 25
percent; or

‘(B) 10 percent.

‘‘(¢) LIMITATION.—The funds used for an ex-
penditure described in subsection (a) may
only include funds made available to the In-
dian tribe by a federal agency under a statu-
tory or administrative formula’’.
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SEC. 3. ALASKA REGIONAL CONSORTIA.

The Indian Employment, Training, and Re-
lated Services Demonstration Act of 1992 is
amended by adding at the end the following:
“SEC. 19. ALASKA REGIONAL CONSORTIA.

(a) IN GENERAL.—Notwithstanding any
other provision of law, subject to subsection
(b), the Secretary shall permit a regional
consortium of Alaska Native villages or re-
gional or village corporations (as defined in
or established under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.)
to carry out a project under a plan that
meets the requirements of this Act through
a resolution adopted by the governing body
of that consortium or corporation.

(b) WITHDRAWAL.—Nothing in subsection
(a) is intended to prohibit an Alaska Native
village from withdrawing from participation
in any portion of a program conducted pur-
suant to this Act.

SEC. 5. REPORT ON EXPANDING THE OPPORTUNI-
TIES FOR PROGRAM INTEGRATION.

Not later than one year after the date of
enactment of this Act, the Secretary, the
Secretary of Health and Human Services, the
Secretary of Labor, and the tribes and orga-
nizations participating in the integration
initiative under this Act shall submit a re-
port to the Committee on Indian Affairs of
the Senate and the Committee on Resources
of the House of Representatives on the op-
portunities for expanding the integration of
human resource development and economic
development programs under this Act, and
the feasibility of establishing Joint Funding
Agreements to authorize tribes to access and
coordinated funds and resources from var-
ious agencies for purposes of human re-
sources development, physical infrastructure
development, and economic development as-
sistance in general. Such report shall iden-
tify programs or activities which might be
integrated and make recommendations for
the removal of any statutory or other bar-
riers to such integration.

SEC. 6. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date of en-
actment of this Act.

By Mr. McCAIN (for himself, Mrs.
HUTCHISON, Mrs. FEINSTEIN, and
Mr. MURKOWSKI):

S. 1510. A bill to revise the laws of
the TUnited States appertaining to
United States cruise vessels, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

THE UNITED STATES SHIP TOURISM
DEVELOPMENT ACT OF 1999

Mr. MCCAIN. Mr. President, today I,
with Senators HUTCHISON, FEINSTEIN,
and MURKOWSKI, are introducing the
United States Cruise Ship Tourism De-
velopment Act of 1999. The purposes of
this bill is to provide increased domes-
tic cruise opportunities for the Amer-
ican cruising public by temporarily re-
ducing barriers to operation in the do-
mestic cruise market. I want to start
by thanking Senator HUTCHISON, who
as Chairman of the Surface Transpor-
tation and Merchant Marine Sub-
committee is continuing her efforts to
help rebuild our nation’s cruise ship in-
dustry. She along with Senators FEIN-
STEIN and MURKOWSKI are great part-
ners to have as this legislation moves
forward.

Americans today have a wide variety
of choices when it comes to vaca-
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tioning on large oceangoing cruise
ships. However, due to barriers to
entry that were created in 1886, the
itineraries, with few exceptions, do not
include domestic trade. Large cruise
ship domestic trade options are cur-
rently limited to one ocean going
cruise vessel in Hawaii. Also, the U.S.
port calls on international itineraries
are heavily concentrated in Florida
and Alaska due to the proximity of
these states to neighboring countries.
This means that America’s cruising
public is denied the opportunity to
cruise to many attractive U.S. port
destinations, and those ports are de-
nied the economic benefits of those vis-
its.

We have an opportunity in this Con-
gress to temporarily reduce barriers for
entry into the domestic cruise ship
trade, creating new U.S. jobs, and gen-
erating millions of dollars in new U.S.
business without any cost to existing
U.S. jobs. During the 105th Congress
three separate bills addressing the do-
mestic cruise ship trade were referred
to the Commerce Committee. Unfortu-
nately, we were not able to reach a
consensus on any measure that would
remove the barriers created in the law
measure that would remove the bar-
riers created in the law commonly re-
ferred to as the Passenger Vessel Serv-
ices Act. I am hopeful that the bill that
we are introducing today will see more
success.

While I have made it clear in the past
that I would like to do away with the
trade barriers contained in the Pas-
senger Vessel Services Act, this bill
does not do that. What this bill does do
is allow the Secretary of Transpor-
tation a limited time to waive certain
coastwise trade restrictions. It is my
strong belief that this will stimulate
growth and opportunity within the
domestice cruise ship trade with the
beneficiaries being U.S. port cities and
business, and more importantly, the
millions of American citizens who want
to be able to enjoy cruising between
U.S. ports. I expect some of my col-
leagues on the on the Commerce Com-
mittee may want to make additional
changes to this bill in Committee. I
look forward to working these issues
out with them in the coming months.

I believe it is important for this Con-
gress to take action on this issue in
order to maximize the economic
growth potential of the domestic cruise
ship trade and the cruising opportuni-
ties for America’s public.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

S. 1510

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE.—This Act may be cited as
the “United States Cruise Ship Tourism De-
velopment Act of 1999,

(b) TABLE OF SECTIONS.—The table of sec-
tions for this Act is as follows:

Sec. 1. Short title; table of sections.
Sec. 2. Definitions.
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Title I—Operations Under Permit

Sec. 101. Domestic cruise vessel.

Sec. 102. Domestic itinerary operating re-
quirements.

Sec. 103. Certain operations prohibited.

Sec. 104. Limited employment of eligible
cruise vessels in the coastwise
trade of the United States.

Sec. 105. Priorities within domestic markets.

Sec. 106. Construction standards.

Title II—Post-Permit Operations of Eligible

Cruise Vessels

Sec. 201. Continued operation in domestic

itinerary requirements.
Title III—Other Provisions

Sec. 301. Amendment of title XI of the Mer-
chant Marine Act, 1936

Sec. 302. Application with Jones Act and
other Acts.

Sec. 303. Glacier Bay and other National
Park Service area permits.

SEC. 2. DEFINITIONS.

In this Act:

(1) ELIGIBLE CRUISE VESSEL.—The term ‘‘el-
igible cruise vessel” means a cruise vessel
that—

(A) is documented under the laws of the
United States or the laws of another coun-
try;

(B) is not otherwise qualified to engage in
the coastwise trade between ports in the
United States;

(C) was delivered after January 1, 1980;

(D) provides a full range of overnight ac-
commodations, entertainment, dining, and
other services for its passengers;

(E) has a fixed smoke detection and sprin-
kler system installed throughout the accom-
modation and service spaces, or will have
such a system installed within the time pe-
riod required by the 1992 Amendments to the
Safety of Life at Sea Convention of 1974; and

(F) displaces—

(i) greater than 20,000 gross registered tons;
or

(ii) more than 9,000 gross registered tons
and has an all-suites luxury configuration
with a minimum of 240 square feet per rev-
enue room.

(2) ITINERARY.—The term ‘‘itinerary”’
means the route travelled by a cruise vessel
on a single voyage that begins at the first
port of embarkation for passengers on that
voyage, includes each port at which the ves-
sel docks before the last port of disembarka-
tion for such passengers, and ends at that
last port of disembarkation.

(3) OPERATING DAY.—The term ‘‘operating
day’” means a day of the week on which a
vessel embarks, transports, or disembarks
passengers.

(4) OPERATOR.—The term ‘‘operator”
means the owner, operator, or charterer.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Transportation.

(6) UNITED STATES-FLAG VESSEL.—The term
“United States-flag vessel” means a vessel
documented under subsection (a) or (d) of
section 12102 of title 46, United States Code.

TITLE I—OPERATIONS UNDER PERMIT
SEC. 101. DOMESTIC CRUISE VESSEL.

(a) IN GENERAL.—Notwithstanding the pro-
visions of section 8 of the Act of June 19, 1886
(46 U.S.C. App. 289), or any other provision of
law, the Secretary may issue a permit for an
eligible cruise vessel to operate in domestic
itineraries in the transportation of pas-
sengers in the coastwise trade between ports
in the United States.

(b) MAXIMUM OPERATING DAYS.—An eligible
cruise vessel not documented under the laws
of the United States that is operated under a
permit issued by the Secretary under sub-
section (a) may not be operated under that
permit for more than 200 operating days.

(¢) EXPIRATION OF PERMIT AUTHORITY.—EXx-
cept as otherwise provided in section 201 of
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this Act, a permit issued by the Secretary
under subsection (a) shall terminate Decem-
ber 31, 2006.

(d) OPERATING WINDOW.—The authority of
the Secretary to issue a permit under sub-
section (a) begins on the day after the date
of enactment of this Act and terminates on
the day that is 3 years after that date.

SEC. 102. DOMESTIC ITINERARY OPERATING RE-
QUIREMENTS.

(a) IN GENERAL.—Except as provided in sec-
tion 104 of this Act, the Secretary may not
approve an itinerary for a voyage com-
mencing less than 1 year after the date of en-
actment of this Act requested by an eligible
cruise vessel that is not documented under
the laws of the United States.

(b) REGULATORY REQUIREMENTS.—The Sec-
retary may not issue a permit under section
101(a) for an eligible cruise vessel not docu-
mented under the laws of the United States
unless the operator establishes to the satis-
faction of the Secretary that, except as oth-
erwise provided in this Act, the vessel will be
operated in full compliance with all rules,
regulations, and operating requirements re-
lating to health, safety, environmental pro-
tection and other appropriate operational
standards (as determined by the Secretary),
that would apply to any United States-flag
cruise vessel operating in domestic
itineraries in the transportation of pas-
sengers under a permit issued under section
101(a). The Secretary shall issue final rules
under this section within 180 days after the
date of enactment of this Act.

(¢) REPAIRS.—

(1) IN GENERAL.—The Secretary may not
issue a permit under section 101(a) for an eli-
gible cruise vessel unless the operator estab-
lishes to the satisfaction of the Secretary
that—

(A) any repair, maintenance, alteration, or
other preparation of the vessel for operation
under a permit issued under section 101(a)
has been, or will be, performed in a United
States shipyard; and

(B) any repair or maintenance of the vessel
after a permit is issued under that section
and before the expiration of the operating
limitation period in section 101(b) will be
performed in a United States shipyard.

(2) WAIVER.—The Secretary may waive the
requirements of paragraph (1) if the Sec-
retary finds that the repair, maintenance, al-
terations, or other preparation services are
not available in the United States or if an
emergency dictates that the ship proceed to
a foreign port.

(d) ESCROW ACCOUNT.—The Secretary may
not issue a permit under section 101(a) for an
eligible cruise vessel unless the operator
agrees to deposit $56 for each passenger em-
barking on that vessel while operating under
the permit into the escrow fund established
under section 1108 of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1270a).

(e) COMPLIANCE.—If the Secretary deter-
mines that an eligible cruise vessel is not in
compliance with any commitment made to
the Secretary by its operator under this Act,
the permit issued for that vessel under sec-
tion 101(a) shall be null and void.

SEC. 103. CERTAIN OPERATIONS PROHIBITED.

An eligible cruise vessel operating in do-
mestic itineraries under a permit issued
under section 101(a) may not—

(1) operate as a ferry;

(2) regularly carry for hire both passengers
and vehicles or other cargo; or

(3) operate between or among the islands of
Hawaii.

SEC. 104. LIMITED EMPLOYMENT OF FOREIGN-
FLAG CRUISE SHIPS IN THE COAST-
WISE TRADE OF THE UNITED
STATES.

(a) IN GENERAL.—Notwithstanding section
12106 of title 46, United States Code, section
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27 of the Merchant Marine Act, 1920 (46
U.S.C. App. 883), and section 8 of the Act of
June 19, 1886 (46 U.S.C. App. 289), the Sec-
retary may approve the employment in the
coastwise trade of the United States of an el-
igible cruise vessel operating under a permit
issued under section 101(a) of this Act for
repositioning as provided by under sub-
section (b) or for charter as provided by sub-
section (c).

(b) REPOSITIONING.—AnN eligible cruise ves-
sel not documented under the laws of the
United States operating under a permit
issued under section 101(a) of this Act may
be employed in the coastwise trade during
the first year after the date of enactment of
this Act for not more than 2 voyages, the
coastwise trade portion of which does not ex-
ceed 2 weeks and includes transportation of
passengers for hire—

(1) from one coast of the United States
through the Panama Canal to another coast
of the United States; or

(2) along one coast of the United States
during a voyage between 2 foreign countries.

(c) CHARTERS.—An eligible cruise vessel
not documented under the laws of the United
States operating under a permit issued under
section 101(a) of this Act may be employed in
the coastwise trade during the first year
after the date of enactment of this Act if it
is time-chartered to a charterer that—

(1) does not own or operate a cruise ship;
and

(2) is not affiliated with an owner or oper-
ator of a cruise ship.

(d) PRIORITIES.—Section 105 applies to ves-
sels employed in the coastwise trade under
this section.

SEC. 105. PRIORITIES WITHIN DOMESTIC MAR-
KETS.

(a) IN GENERAL.—The Secretary shall, by
regulation, establish a priority system for
cruise vessels providing passenger service in
domestic itineraries within 180 days after the
date of enactment of this Act.

(b) PRIORITY TO U.S.-BUILT OR U.S.-REBUILT
VESSELS.—Under the regulations to be pre-
scribed by the Secretary, a cruise vessel
built or rebuilt in the United States and doc-
umented under the laws of the United States
shall have priority over any other cruise ves-
sel of comparable size operating in a com-
parable market under a permit issued under
section 101(a).

(¢) PRIORITY TO U.S.-FLAG VESSELS.—The
Secretary shall prescribe regulations under
which a cruise vessel documented under the
laws of the United States that is not built or
rebuilt in the United States has priority over
an eligible cruise vessel of comparable size
not documented under the laws of the United
States that is operating in a comparable
market.

(d) FACTORS CONSIDERED.—In determining
and assigning priorities under the regula-
tions, the Secretary shall consider, among
other factors determined by the Secretary to
be appropriate—

(A) the scope of a vessel’s itinerary;

(B) the time frame within which the vessel
will serve a particular itinerary; and

(C) the size of the vessel.

(e) IMPLEMENTATION.—

(1) INTINERARY SUBMISSION REQUIRED.—AnN
eligible cruise vessel may not be operated in
a domestic itinerary unless the operator has
submitted a proposed itinerary for that ves-
sel, in accordance with this subsection, for
cruise itineraries for the calendar year be-
ginning 2 years after the date on which the
itinerary is required to be submitted under
paragraph (2).

(2) TIME AND MANNER OF SUBMISSION.—Each
operator of an eligible cruise vessel to be op-
erated in a domestic itinerary shall submit a
proposed itinerary to the Secretary in the
form required by the Secretary in February
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of each year beginning after the date of en-
actment of this Act.

(3) REVISIONS AND LATER SUBMISSIONS.—The
Secretary shall permit late submissions and
revisions of submissions after the final list of
approved itineraries is published under para-
graph (4)(C) and before the date that is 90
days before the start date of a requested
itinerary, but a late submission or revision
by a higher priority cruise vessel may not
displace a priority assigned on the basis of
timely submission by a lower priority cruise
vessel. If operators of comparable vessels
submit comparable requests within 30 days
of each other, the priorities of this section
apply at the discretion of the Secretary.

(4) SCHEDULING.—

(A) ACTION BY SECRETARY.—Within 60 days
after receiving an itinerary submitted under
this subsection, the Secretary shall—

(i) review the schedule for compliance with
the priorities established by this section;

(ii) advise affected cruise ship operators of
any specific itinerary that is not available
and the reason it is not available; and

(iii) publish a proposed list of approved
itineraries.

(B) OPERATORS RESPONSE.—If the Secretary
advises an operator under subparagraph
(A)(ii) that a requested itinerary is not avail-
able, the operator may respond to the Sec-
retary’s advice within 30 days after it is re-
ceived by the operator by appealing the Sec-
retary’s decision or by submitting a new
itinerary proposal.

(C) RESOLUTION OF CONFLICTS.—AS soon as
practicable after the end of the 30-day period
described in subparagraph (B), the Secretary
shall—

(i) resolve any appeals and consider new
itinerary proposals;

(ii) advise cruise ship operators who re-
sponded under subparagraph (B) of the Sec-
retary’s decision with respect to the appeal
or the new itinerary proposal; and

(iii) publish a final 1list of approved
itineraries.

(f) ITINERARIES BEFORE FINAL LIST IS FIRST
PUBLISHED.—

(1) REQUESTS.—For itineraries before the
first calendar year for which the Secretary
publishes a final list of approved itineraries
under subsection (e), the operator of a cruise
vessel may submit a request for an itinerary
to be sailed before that calendar year.

(2) CONFLICTING HIGHER PRIORITY USE.—If
the itinerary submitted by an operator under
paragraph (1) conflicts with an itinerary in
use by a vessel with a higher priority under
this section, the Secretary shall disapprove
the request and notify the operator of the
disapproval and the reason for the dis-
approval within 5 days (Saturdays, Sundays,
and legal public holidays (as defined in sec-
tion 6103 of title 5, United States Code, ex-
cepted) after the request is received.

(3) NO INITIAL CONFLICT.—If the itinerary
submitted by an operator under paragraph
(1) does not conflict with an itinerary in use
by a vessel with a higher priority under this
section, the Secretary shall publish the re-
quest and the requested itinerary imme-
diately. If, within 30 days after the request is
published, the operator of a cruise vessel
with a higher priority under this section re-
quests the use of the published itinerary,
then the Secretary shall deny the published
request and approve the request for the high-
er priority vessel. If no operator of a cruise
vessel with a higher priority under this sec-
tion requests the use of the published
itinerary within 30 days after it is published,
the Secretary shall approve the requested
itinerary and publish notice of the approval.

(4) PUBLICATION OF INTERIM ITINERARIES.—
Until the first publication of a final list of
approved itineraries under subsection (e), the
Secretary shall publish, on a quarterly basis,
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a list of itineraries approved under this sub-
section.

(g) REPORT.—The Secretary shall issue an
annual report on the number of operating
days used by each cruise vessel assigned a
priority under this section.

SEC. 106. CONSTRUCTION STANDARDS.

An eligible cruise vessel for which the Sec-
retary has issued a permit under section
101(a) is deemed to be in compliance with the
requirements of section 3309 of title 46,
United States Code, if it meets the standards
and conditions for the issuance of a control
verification certificate for a cruise vessel
documented under the laws of a foreign
country embarking passengers in the United
States.

TITLE II—POST-PERMIT OPERATIONS OF
ELIGIBLE CRUISE VESSELS
SEC. 201. CONTINUED OPERATION IN DOMESTIC
ITINERARY REQUIREMENTS.

(a) IN GENERAL.—After the expiration of its
period of operations under a permit issued
under section 101(a), an eligible cruise vessel
not documented under the laws of the United
States may not operate in domestic
itineraries unless it meets the following con-
ditions:

(1) DOCUMENTATION.—The vessel has been
issued a certificate of documentation with a
coastwise endorsement.

(2) OPERATING CREW; SUPPORT STAFF.—Each
member of the vessel’s operating crew li-
censed or certified by the United States
Coast Guard is a citizen or resident alien of
the United States as required by section 8103
of title 46, United States Code, and each indi-
vidual employed aboard the vessel who is not
a member of the operating crew is a citizen
or permanent resident of the United States.

(b) CONSTRUCTION PLAN.—The operator of
an eligible cruise vessel issued a permit
under section 101(a) of this Act shall dem-
onstrate to the satisfaction of the Secretary
that, as of the date on which the vessel is
documented under the laws of the United
States—

(1) it has a plan for the construction of a
cruise vessel in the United States; or

(2) it is a party to, or has made substantial
progress toward entering into, an enforce-
able contract for the construction of such a
vessel in the United States.

(¢c) EXPIRATION OF COASTWISE ENDORSE-
MENT.—The coastwise endorsement for an el-
igible cruise vessel operating under sub-
section (a) shall expire 24 months after the
date on which construction is completed on
the last vessel the operator of the eligible
cruise vessel is obligated to construct in the
United States under the contract described
in subsection (b).

(d) REFLAGGING UNDER FOREIGN REG-
ISTRY.—Notwithstanding section 9(c) of the
Shipping Act, 1916 (46 U.S.C. App. 808), the
operator of an eligible cruise ship issued a
certificate of documentation with a coast-
wise endorsement, or a cruise vessel con-
structed under a contract described in sub-
section (a)(4), may place that vessel under
foreign registry. The Secretary shall revoke
the coastwise endorsement for any such ves-
sel placed under foreign registry under this
subsection permanently. Any vessel the
coastwise endorsement for which is revoked
under this subsection is not eligible there-
after for coastwise endorsement.

TITLE III—OTHER PROVISIONS
SEC. 301. AMENDMENT OF TITLE XI OF THE MER-
CHANT MARINE ACT, 1936.

(a) RISK FACTOR.—Section 1103(h) of the
Merchant Marine Act, 1936 (46 U.S.C. App.
1103(h)) is amended by adding at the end
thereof the following:

‘“(6) For purposes of the risk factor de-
scribed in paragraph (3)(I), the Secretary
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shall consider an applicant for a guarantee,
or a commitment to guarantee, under sub-
section (a) an obligation in connection with
a contract described in section 201(a)(4) of
the United States Cruise Ship Tourism De-
velopment Act of 1999 to possess the nec-
essary operating ability, experience, and ex-
pertise required if the applicant dem-
onstrates to satisfaction of the Secretary
that its personnel have the experience and
ability to operate cruise vessels.”’.

(b) QUALIFICATIONS.—Section 1104A(b) of
the Merchant Marine Act, 1936 (46 U.S.C.
App. 1274(b)) is amended by adding at the end
thereof the following:

“For purposes of paragraph (1), the Sec-
retary shall consider an obligor with a con-
tract described in section 201(b)(2) of the
United States Cruise Ship Tourism Develop-
ment Act of 1999 to possess the ability nec-
essary to the adequate operation and main-
tenance of the cruise vessel that serves as se-
curity for the guarantee of the Secretary if
the obligor demonstrates to the satisfaction
of the Secretary that its personnel have the
experience and ability to operate cruise ves-
sels.”.

SEC. 302. APPLICATION WITH JONES ACT AND
OTHER ACTS.

(a) IN GENERAL.—Nothing in this Act af-
fects or otherwise modifies the authority
contained in—

(1) Public Law 87-77 (46 U.S.C. App. 289b)
authorizing the transportation of passengers
and merchandise in Canadian vessels be-
tween ports in Alaska and the United States;
or

(2) Public Law 98-563 (46 U.S.C. App. 289c)
permitting the transportation of passengers
between Puerto Rico and other United
States ports.

(b) JONES AcT.—Nothing in this Act affects
or modifies the Merchant Marine Act, 1920
(46 U.S.C. App. 861 et seq.).

SEC. 303. GLACIER BAY AND OTHER NATIONAL
PARK SERVICE AREA PERMITS.

Notwithstanding the last sentence of sec-
tion 3(g) of Public Law 91-383 (16 U.S.C. la-
2(g)), the Secretary of the Interior, after con-
sultation with the Secretary of Transpor-
tation, may issue new or otherwise available
permits to United States-flag vessels car-
rying passengers for hire to enter Glacier
Bay or any other area within the jurisdiction
of the National Park Service. Any such per-
mit shall not affect the rights of any person
that, on the date of enactment of this Act,
holds a valid permit to enter Glacier Bay or
such other area.

By Mr. HARKIN (for himself, Mr.
KENNEDY, Mr. DODD, Mr.
ROBB, Mr. LEVIN, Mrs. MUR-
RAY, and Mr. DASCHLE):

S. 15611. A bill to provide for edu-
cation infrastructure improvement,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

21ST CENTURY SCHOOL MODERNIZATION ACT
e Mr. HARKIN. Mr. President, last
month I had the honor of accom-
panying President Clinton and Edu-
cation Secretary Richard Riley on a
visit to Amos Hiatt Middle School in
Des Moines, Iowa. We were joined by a
high school teacher named Ruth Ann
Gaines and an 8th grade student, Cath-
erine Swoboda for a discussion on the
need to modernize our nation’s schools.

Hiatt Middle School opened its doors
in 1925 and students spend all but a few
hours a week in classrooms built dur-
ing a time when Americans could not



S10410

imagine the technological advances
that would occur by the end of the cen-
tury.

In 1925, Americans were flocking to
movie theaters to see—and hear—the
first talking motion picture—Al
Jolson’s “The Jazz Singer.” The stu-
dents who walked through the doors of
the brand new Hiatt school that year
could not imagine IMAX theaters with
surround sound where a movie goer ac-
tually becomes a part of the film.

In 1925, consumers were lining up in
department stores to buy novelties like
electric phonographs, dial telephones,
and self-winding watches. CDS, DVD
players, cellular telephones or palm pi-
lots were unthinkable.

And, the introduction of state-of-the
art technologies like rural electrifica-
tion and crop dusting were revolution-
izing the lives of families and farmers
alike.

There have been incredible techno-
logical and scientific advances in the
past seven decades. Yet, our schools
have not kept pace with the times. We
continue to educate our children in
schools built and equipped in bygone
eras.

Mr. President, Iowa has a long and
proud tradition when it comes to pub-
lic education—a tradition which dates
back to before statehood.

As a result of the Land Ordinance of
1785, every township in the new West-
ern Territory was required to set aside
640 acres of land for support of public
education. Iowa’s first elementary
school was established in 1830 and the
first high school in 1850.

In 1858, the Iowa Free School Act laid
the foundation for Iowa’s public school
system. By 1859 the state had 4,200 pub-
lic schools—some in log cabins.

This long commitment to education
has brought great results.

From 1870 on into this century, Iowa
had the nation’s highest literacy rate
and the nation’s highest test scores.
Iowa students continue to do well but
we must do better. Our public edu-
cation system has served us well. But,
the times have changed dramatically.

The thousands of one-room school
houses that dotted the countryside
served us well for many generations.
But time marches on and so must our
schools. Just as the pot-belly stove
gave way to central heat; candles gave
way for electric lights; the blackboard
and chalk must make way for the com-
puter. We must make sure that every
child and every school can facilitate
the technology of the 21st century.
However, Iowa State University re-
ports that we need at least $4 billion
over the next ten years to repair and
upgrade school buildings and Iowa and
make sure they can effectively utilize
educational technology.

Mr. President, the facts about the
need to modernize and upgrade our na-
tion’s pubic school facilities are well
known.

The General Accounting Office esti-
mates that 14 million American chil-
dren attend classes in schools that are
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unsafe or inadequate and it will cost
$112 billion to upgrade existing public
schools to overall good condition. In
addition, GAO reports that 46 percent
of schools lack adequate electrical wir-
ing to support the full-scale use of
technology.

Enrollment in elementary and sec-
ondary schools is at all time high and
will continue to grow over the next 10
years making it necessary for the
United States to build an additional
6,000 schools.

The American Society of Civil Engi-
neers reports that public schools are in
worse condition that any other sector
of our national infrastructure. I ask
unanimous consent that a report card
on the nation’s infrastructure be in-
serted in the record at the conclusion
of my remarks.

To respond to this critical national
problem, I am introducing the 21st Cen-
tury School Modernization Act. I am
pleased to have Senator KENNEDY,
ROBB, LEVIN and MURRAY as COSponsors
of this proposal.

This legislation reauthorizes direct
federal grants to local school districts
for the repair, renovation of construc-
tion of public schools. These grants are
critically important to districts in im-
poverished areas that may not benefit
from the tax-oriented proposals. Sec-
ondly, the bill builds a new partnership
with states by creating State Infra-
structure Banks to provide subsidized
loans for school modernization pur-
poses. Finally, the bill provides grants
to assist school districts in the plan-
ning and design of new facilities that
will serve as the center of the commu-
nity.

The need to rebuild our nation’s
crumbling public schools is clear and I
believe we must fight this battle on
two critical fronts—this session’s reau-
thorization of the Elementary and Sec-
ondary Education Act and by enacting
legislation to provide targeted tax re-
lief. The 21st Century School Mod-
ernization Act complements tax-ori-
ented plans, such as those proposed by
President Clinton and Senators
DASCHLE, LAUTENBERG and ROBB, to
provide school modernization tax cred-
its to finance at least $25 billion in
public school construction or renova-
tion.

Mr. President, if the nicest thing our
kids ever see are shopping malls, sports
arenas, and movie theaters, and the
most rundown place they see is their
school, what signal are we sending
them about the value we place on edu-
cation and the future?

Let me give your some firsthand tes-
timony from Jonathan Kozol’s book,
Savage Inequalities. Kozol writes about
a school in Washington, D.C.’s low-in-
come Anacostia district:

Tunisia, a fifth grader
ington, D.C., tells Kozol:

It’s like this. The school is dirty. There
isn’t any playground. There’s a hole in the
wall behind the principal’s desk. What we
need to do is first rebuild the school. Build a
playground. Plant a lot of flowers. Paint the

in Wash-
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classrooms. Fix the hole in the principal’s of-
fice. Buy doors for the toilet stalls in the
girl’s bathroom. Make it a beautiful clean
building. Make it pretty. Way it is, I feel
ashamed.

Tunisia tells the story better than
any politician can. She faces it every
day when the school bell rings. We can
and we must do a better job for Tunisia
and her peers.

This is a serious national problem.
And, it demands a comprehensive na-
tional response. The 21st Century
School Modernization Act is a key part
of that comprehensive national re-
sponse and I urge my colleagues to sup-
port this legislation.e

Mr. KENNEDY. Mr. President, I
strongly support this proposal to in-
vest more in rebuilding and modern-
izing the nation’s schools. I commend
Senator HARKIN for his leadership on
this issue, and I urge my colleagues to
support this legislation, which is nec-
essary to help the nation meet the crit-
ical need to modernize and rebuild
crumbling and overcrowded schools.

Schools, communities, and govern-
ments at every level have to do more
to improve student achievement.
Schools need smaller classes, Dpar-
ticular in the early grades. They need
stronger parent involvement. They
need well-trained teachers in the class-
room who keep up with current devel-
opments in their field and the best
teaching practices. They need after-
school instruction for students who
need extra help, and after-school pro-
grams to engage students in construc-
tive activities. They need safe, modern
facilities with up-to-date technology.

But, all of these reforms will be un-
dermined if facilities are inadequate.
Sending children to dilapidated, over-
crowded facilities sends a message to
these children. It tells them they don’t
matter. No CEO would tolerate a leaky
ceiling in the board room, and no
teacher should have to tolerate it in
the classroom. We need to do all we can
to ensure that children are learning in
safe, modern buildings.

I am also pleased to be a cosponsor of
Senator ROBB’S Public School Mod-
ernization and Overcrowding Relief
Act, which provides tax incentives to
rebuild and modernize schools. Senator
HARKIN’S bill is a mnecessary com-
plement to that legislation. Although
tax incentives are an important way to
meet the nation’s critical school infra-
structure needs, they do not meet the
needs of all communities. The neediest
communities need our direct support—
and they need it now.

Senator HARKIN’S legislation author-
izes discretionary funds to help local
school districts and states repair, ren-
ovate, and rebuild crumbling public
schools. It provides targeted discre-
tionary grants to public schools that
have major needs. To do so, it creates
a revolving loan fund at the state level,
which would provide low-interest or
no-interest loans to repair existing
schools or construct new facilities. The
legislation will also provide a grant to
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help local school districts in the plan-
ning and design of new facilities that
would include input from parents,
teachers, and the community.

Nearly one third of all public schools
are more than 50 years old. 14 million
children in a third of the nation’s
schools are learning in substandard
buildings. Half of all schools have at
least one unsatisfactory environmental
condition. The problems with ailing
school buildings aren’t the problems of
the inner city alone. They exist in al-
most every community, urban, rural,
or suburban.

In addition to modernizing and ren-
ovating dilapidated schools, commu-
nities need to build new schools in
order to keep pace with rising enroll-
ments and to reduce class sizes. Ele-
mentary and secondary school enroll-
ment has reached an all-time high
again this year of 53 million students,
and will continue to grow.

The Department of Education esti-
mates that 2,400 new public schools will
be needed by 2003 to accommodate ris-
ing enrollments. The General Account-
ing Office estimates that it will cost
communities $112 billion to repair and
modernize the nation’s schools. Con-
gress should lend a helping hand and do
all we can to help schools and commu-
nities across the country meet this
challenge.

In Massachusetts, 41 percent of
schools report that at least one build-
ing needs extensive repairs or should be
replaced. 80 percent of schools report at
least one unsatisfactory environmental
factor. 48 percent have inadequate
heating, ventilation, or air condi-
tioning. And 36 percent report inad-
equate plumbing systems.

Last year, I visited Everett Elemen-
tary School in Dorchester. The school
is experiencing serious overcrowding.
The average class size is 28 students.
The principal of the school gave up her
office and moved into a closet in the
hall in order to help accommodate ris-
ing enrollment. When the school wants
to use the multi-purpose auditorium/li-
brary, the rolling bookcases are moved
to the basement, and the library has to
close for the rest of the day.

Two cafeterias at Bladensburg High
School in Prince Georges County,
Maryland were recently closed because
they were infested with mice and
roaches. A teacher commented, ‘It’s
disgusting. It causes chaos when the
mice run around the room.” At an ele-
mentary school in Montgomery, Ala-
bama, a ceiling which had been dam-
aged by leaking water collapsed only 40
minutes after the children had left for
the day.

Most of Los Angeles’ school buildings
are 30 to 70 years old. Enrollment rose
from 539,000 in 1980 to 691,000 in 1998, an
increase of 28 percent. District officials
expect an additional 50,000 students
over the next five years.

In Detroit, Michigan, over half—150
of the 263—school buildings were built
before 1930. The average age is 61 years
old, and some date to the 1800’s. De-
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troit estimates that the city has $5 bil-
lion in unmet repair and new construc-
tion needs. Detroit voters approved a
$1.5 billion, 15-year school construction
program, but it’s not enough.

New York City school enrollment has
grown by 100,000 students, to a total of
1,083,000 since 1990. School officials ex-
pect up to an additional 90,000 students
by 2004. P.S. 7 was built for 530 stu-
dents, but 1,048 students are now en-
rolled. P.S. 108 was built for 280 stu-
dents, however 808 students are now en-
rolled. New York City education offi-
cials have identified $7.5 billion in
building needs.

Schools across the country are strug-
gling to meet needs such as these, but
they can’t do it alone. The federal gov-
ernment should join with state and
local governments and community or-
ganizations to ensure that all children
have the opportunity for a good edu-
cation in a safe and up-to-date school
building.

Children need and deserve a good
education in order to succeed in life.
But they cannot obtain that education
if school roofs are falling down around
them, if sewage is backing up through
faulty plumbing, if asbestos is flaking
off the walls and ceilings, if schools
lack computers and modern technology
and classrooms are overcrowded. We
need to help states and communities
rebuild their crumbling schools, mod-
ernize old buildings, and expand facili-
ties to accommodate reduced class
sizes.

I urge my colleagues to support Sen-
ator HARKIN’S 21st Century Moderniza-
tion Act. The time is now to do all we
can to rebuild and modernize public
schools, so that all children can learn
in safe, well-equipped facilities.

By Mr. McCAIN:

S. 1512. A bill to provide educational
opportunities for disadvantaged chil-
dren, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

INTRODUCTION OF LEGISLATION REGARDING

SCHOOL CHOICE

Mr. McCAIN. Mr. President, today, I
am introducing legislation to authorize
a three-year nationwide school choice
demonstration program targeted at
children from economically disadvan-
taged families. The program would ex-
pand educational opportunities for low-
income children by providing parents
and students the freedom to choose the
best school for their unique academic
needs, while encouraging schools to be
creative and responsive to the needs of
all students.

This legislation is identical to the
school choice amendment which I of-
fered on July 30, 1999 to S.1429, the Tax-
payer Refund Act of 1999. I am gravely
disappointed that the Senate failed to
pass this amendment as a part of the
Taxpayer Refund Act. However, I am
committed to seeing it implemented
before Congress adjourns this year and
will be working with my colleagues on
both sides of the aisle and on the
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Health, Education, Labor and Pensions
Committee (HELP) to ensure that this
measure is implemented before Con-
gress adjourns, perhaps as a part of the
legislation reauthorizing the Elemen-
tary and Secondary Education Act
(ESEA).

This bill authorizes $1.8 billion annu-
ally for fiscal years 2001 through 2003 to
be used to provide school choice vouch-
ers to economically disadvantaged
children through the nation. The funds
would be divided among the states
based upon the number of children they
have enrolled in public schools. Then,
each state would conduct a lottery
among low-income children who attend
the public schools with the lowest aca-
demic performance in their state. Each
child selected in the lottery would re-
ceive $2,000 per year for three years to
be used to pay tuition at any school of
their choice in the state, including pri-
vate or religious schools. The money
could also be used to pay for transpor-
tation to the school or supplementary
educational services to meet the
unique needs of the individual student.

In total, this bill authorizes $5.4 bil-
lion for the three-year school choice
demonstration program, as well as a
GAO evaluation of the program upon
its completion. The cost of this impor-
tant test of school vouchers is fully off-
set by eliminating more than $5.4 bil-
lion in unnecessary and inequitable
corporate tax loopholes which benefits
the ethanol, sugar, gas and oil indus-
tries.

First, the legislation eliminates tax
credits for ethanol producers, elimi-
nating a $1.5 billion subsidy. Ethanol is
an inefficient, expensive fuel that has
not lived up to claims that it would re-
duce reliance on foreign oil or reduce
impact on the environment. It takes
more energy to produce a gallon of eth-
anol than the amount of energy that a
gallon of ethanol contains. Ethanol tax
credits are simply a subsidy for corn
producers, and the amendment ends
the taxpayers’ support for this out-
dated program.

Second, the bill eliminates three sub-
sidies enjoyed by the oil and gas indus-
try, totaling $3.9 billion. It phases out
oil and gas industry’s special right to
fully deduct capital costs for drilling,
exploration and development; elimi-
nates the 15 percent tax credit for re-
covering oil using particular methods;
and ends special right of oil and gas
property owners to claim unlimited
passive losses under income and alter-
native minimum tax provisions. Sub-
sidizing the cost of domestic produc-
tion has not been shown to have re-
duced reliance on foreign oil or di-
rectly contributed to more efficient re-
source use or domestic productivity.
This bill would end these special tax
treatments.

Finally, this measure eliminates the
special loan program for sugar pro-
ducers and processors, worth $390 mil-
lion. The federal government is bur-
dened with an unnecessary and unprof-
itable loan program for bug sugar pro-
ducers and enforcing mandated import
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quotas on foreign sugar. Sugar price
supports also force consumers to pay
$1.4 billion every year in artificially in-
flated sugar prices. This bill simply
eliminates the taxpayer-funded loan
program in 2003 and immediately re-
quires repayment of existing loans in
case, rather than sugar.

These tax benefits and subsidies were
originally intended to serve a limited
purpose during times of economic re-
cession and hardship in the 1970’s. Our
economy has long since recovered and I
believe that these subsidies have out-
lived its purpose. The sunset of these
programs will end these corporate wel-
fare programs and return any remain-
ing benefit back to our Nation’s chil-
dren.

Mr. President, we all know that one
of the most important issues facing our
nation is the education of our children.
Providing a solid, quality education for
each and every child in our nation is a
critical component in their quest for
personal success and fulfillment. A
solid education for our children also
plays a pivotal role in the success of
our nation; economically, intellectu-
ally, civically and morally.

We must strive to develop and imple-
ment initiatives which strengthen and
improve our education system thereby
ensuring that our children are provided
with the essential academic tools for
succeeding professionally, economi-
cally and personally. I am sure we all
agree that increasing the academic
performance and skills of all our na-
tion’s students must be the paramount
goal of any education reform we imple-
ment.

School vouchers are a viable method
of allowing all American children ac-
cess to high quality schools, including
private and religious schools. Every
parent should be able to obtain the
highest quality education for their
children, not just the wealthy. Tuition
vouchers would finally provide low-in-
come children trapped in mediocre, or
worse, schools the same educational
choices as children of economic privi-
lege.

Some of my colleagues may argue
that vouchers would divert money
away from our nation’s public schools
and instead of instilling competition
into our school systems we should be
pouring more and more money into
poor performing public schools. I re-
spectfully disagree. While I support
strengthening financial support for
education in our nation, the solution
to what ails our system is not simply
pouring more and more money into it.

Currently our Nation spends signifi-
cantly more money than most coun-
tries and yet our students scored lower
than their peers from almost all of the
forty countries which participated in
the last Third International Mathe-
matics and Science Study (TIMMS)
test. Students in countries which are
struggling economically, socially and
politically, such as Russia, outscored
U.S. children in math and scored far
above them in advanced math and
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physics. Clearly, we must make signifi-
cant changes beyond simply pouring
more money into the current structure
in order to improve our children’s aca-
demic performance in order to remain
a viable force in the world economy.

It is shameful that we are failing to
provide many of our children with ade-
quate training and quality academic
preparation for the real world. The
number of college freshman who re-
quire remedial courses in reading, writ-
ing and mathematics when they begin
their higher education is unacceptably
high. In fact, presently, more than 30
percent of entering freshman need to
enroll in one or more remedial course
when they start college. It does not
bode well for our future economy if the
majority of workers are not prepared
with the basic skills to engage in a
competitive global marketplace.

I concede that school vouchers are
not the magic bullet for eradicating all
that is wrong with our current edu-
cational system, but they are an im-
portant opportunity for providing im-
proved academic opportunities for all
children, not just the wealthy. Exam-
ination of the limited voucher pro-
grams scattered around our country re-
veal high levels of parent and student
satisfaction, an increase in parental in-
volvement, and a definite improvement
in attendance and discipline at the par-
ticipating schools. Vouchers encourage
public and private schools, commu-
nities and parents to all work together
to raise the level of education for all
students. Through this bill, we have
the opportunity to replicate these im-
portant attributes throughout all our
nation’s communities.

Thomas Jefferson said, ‘‘The purpose
of education is to create young citizens
with knowing heads and loving
hearts.” If we fail to give our children
the education they need to nurture
their heads and hearts, then we threat-
en their futures and the future of our
nation. Each of us is responsible for en-
suring that our children have both the
love in their hearts and the knowledge
in their heads to not only dream, but
to make their dreams a reality.

The time has come for us to finally
conduct a national demonstration of
school choice to determine the benefits
or perhaps disadvantages of providing
educational choices to all students, not
just those who are fortunate enough to
be born into a wealthy family. I urge
my colleagues to support this bill and
put the needs of America’s school chil-
dren ahead of the financial gluttony of
big business.

Mr. President, I ask unanimous con-
sent that a copy of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1512

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

TITLE I—EDUCATIONAL OPPORTUNITIES
SEC. 101. PURPOSES.
The purposes of this title are—
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(1) to assist States to—

(A) give children from low-income families
the same choices among all elementary and
secondary schools and other academic pro-
grams as children from wealthier families al-
ready have;

(B) improve schools and other academic
programs by giving parents in low-income
families increased consumer power to choose
the schools and programs that the parents
determine best fit the needs of their chil-
dren; and

(C) more fully engage parents in their chil-
dren’s schooling; and

(2) to demonstrate, through a 3-year na-
tional grant program, the effects of a vouch-
er program that gives parents in low-income
families—

(A) choice among public, private, and reli-
gious schools for their children; and

(B) access to the same academic options as
parents in wealthy families have for their
children.

SEC. 102. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated to carry out this title (other
than section 110) $1,800,000,000 for each of fis-
cal years 2001 through 2003.

(b) EVALUATION.—There is authorized to be
appropriated to carry out section 110
$17,000,000 for fiscal years 2001 through 2004.
SEC. 103. PROGRAM AUTHORITY.

(a) IN GENERAL.—The Secretary shall make
grants to States, from allotments made
under section 104 to enable the States to
carry out educational choice programs that
provide scholarships, in accordance with this
title.

(b) LIMIT ON FEDERAL ADMINISTRATIVE EX-
PENDITURES.—The Secretary may reserve not
more than $1,000,000 of the amounts appro-
priated under section 102(a) for a fiscal year
to pay for the costs of administering this
title.

SEC. 104. ALLOTMENTS TO STATES.

(a) ALLOTMENTS.—The Secretary shall
make the allotments to States in accordance
with a formula specified in regulations
issued in accordance with subsection (b). The
formula shall provide that the Secretary
shall allot to each State an amount that
bears the same relationship to the amounts
appropriated under section 102(a) for a fiscal
year (other than funds reserved under sec-
tion 103(b)) as the number of covered chil-
dren in the State bears to the number of cov-
ered children in all such States.

(b) FORMULA.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall issue regulations specifying the
formula referred to in subsection (a).

(¢c) LIMIT ON STATE ADMINISTRATIVE EX-
PENDITURES.—The State may reserve not
more than 1 percent of the funds made avail-
able through the State allotment to pay for
the costs of administering this title.

(d) DEFINITION.—In this section, the term
‘‘covered child” means a child who is en-
rolled in a public school (including a charter
school) that is an elementary school or sec-
ondary school.

SEC. 105. ELIGIBLE SCHOOLS.

(a) ELIGIBILITY.—

(1) IN GENERAL.—Schools identified by a
State under paragraph (2) shall be considered
to be eligible schools under this title.

(2) DETERMINATION.—Not later than 180
days after the date the Secretary issues reg-
ulations under section 104(b), each State
shall identify the public elementary schools
and secondary schools in the State that are
at or below the 25th percentile for academic
performance of schools in the State.

(b) PERFORMANCE.—The State shall deter-
mine the academic performance of a school
under this section based on such criteria as
the State may consider to be appropriate.
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SEC. 106. SCHOLARSHIPS.

(a) IN GENERAL.—

(1) SCHOLARSHIP AWARDS.—With funds
awarded under this title, each State awarded
a grant under this title shall provide scholar-
ships to the parents of eligible children, in
accordance with subsections (b) and (c). The
State shall ensure that the scholarships may
be redeemed for elementary or secondary
education for the children at any of a broad
variety of public and private schools, includ-
ing religious schools, in the State.

(2) SCHOLARSHIP AMOUNT.—The amount of
each scholarship shall be $2000 per year.

(3) TAX EXEMPTION.—Scholarships awarded
under this title shall not be considered in-
come of the parents for Federal income tax
purposes or for determining eligibility for
any other Federal program.

(b) ELIGIBLE CHILDREN.—To be eligible to
receive a scholarship under this title, a child
shall be—

(1) a child who is enrolled in a public ele-
mentary school or secondary school that is
an eligible school; and

(2) a member of a family with a family in-
come that is not more than 200 percent of the
poverty line.

(c) AWARD RULES.—

(1) PRIORITY.—In providing scholarships
under this title, the State shall provide
scholarships for eligible children through a
lottery system administered for all eligible
schools in the State by the State educational
agency.

(2) CONTINUING ELIGIBILITY.—Each State re-
ceiving a grant under this title to carry out
an educational choice program shall provide
a scholarship in each year of the program to
each child who received a scholarship during
the previous year of the program, unless—

(A) the child no longer resides in the area
served by an eligible school;

(B) the child no longer attends school;

(C) the child’s family income exceeds, by 20
percent or more, 200 percent of the poverty
line; or

(D) the child is expelled or convicted of a
felony, including felonious drug possession,
possession of a weapon on school grounds, or
a violent act against an other student or a
member of the school’s faculty.

SEC. 107. USES OF FUNDS.

Any scholarship awarded under this title
for a year shall be used—

(1) first, for—

(A) the payment of tuition and fees at the
school selected by the parents of the child
for whom the scholarship was provided; and

(B) the reasonable costs of the child’s
transportation to the school, if the school is
not the school to which the child would be
assigned in the absence of a program under
this title;

(2) second, if the parents so choose, to ob-
tain supplementary academic services for
the child, at a cost of not more than $500,
from any provider chosen by the parents,
that the State determines is capable of pro-
viding such services and has an appropriate
refund policy; and

(3) finally, for educational programs that
help the eligible child achieve high levels of
academic excellence in the school attended
by the eligible child, if the eligible child
chooses to attend a public school.

SEC. 108. STATE REQUIREMENT.

A State that receives a grant under this
title shall allow lawfully operating public
and private elementary schools and sec-
ondary schools, including religious schools,
if any, serving the area involved to partici-
pate in the program.

SEC. 109. EFFECT OF PROGRAMS.

(a) TITLE I.—Notwithstanding any other
provision of law, if a local educational agen-
cy in the State would, in the absence of an

CONGRESSIONAL RECORD — SENATE

educational choice program that is funded
under this title, provide services to a partici-
pating eligible child under part A of title I of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311 et seq.), the State
shall ensure the provision of such services to
such child.

(b) INDIVIDUALS WITH DISABILITIES.—Noth-
ing in this title shall be construed to affect
the requirements of part B of the Individuals
with Disabilities Education Act (20 U.S.C.
1411 et seq.).

(c) AID.—

(1) IN GENERAL.—Scholarships under this
title shall be considered to aid families, not
institutions. For purposes of determining
Federal assistance under Federal law, a par-
ent’s expenditure of scholarship funds under
this title at a school or for supplementary
academic services shall not constitute Fed-
eral financial aid or assistance to that school
or to the provider of supplementary aca-
demic services.

(2) SUPPLEMENTARY ACADEMIC SERVICES.—

(A) IN GENERAL.—Notwithstanding para-
graph (1), a school or provider of supple-
mentary academic services that receives
scholarship funds under this title shall, as a
condition of participation under this title,
comply with the provisions of title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.) and section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794).

(B) REGULATIONS.—The Secretary shall
promulgate regulations to implement the
provisions of subparagraph (A), taking into
account the purposes of this title and the na-
ture, variety, and missions of schools and
providers that may participate in providing
services to children under this title.

(d) OTHER FEDERAL FUNDS.—No Federal,
State, or local agency may, in any year, take
into account Federal funds provided to a
State or to the parents of any child under
this title in determining whether to provide
any other funds from Federal, State, or local
resources, or in determining the amount of
such assistance, to such State or to a school
attended by such child.

(e) NO DISCRETION.—Nothing in this title
shall be construed to authorize the Secretary
to exercise any direction, supervision, or
control over the curriculum, program of in-
struction, administration, or personnel of
any educational institution or school par-
ticipating in a program under this title.

SEC. 110. EVALUATION.

The Comptroller General of the United
States shall conduct an evaluation of the
program authorized by this title. Such eval-
uation shall, at a minimum—

(1) assess the implementation of edu-
cational choice programs assisted under this
title and their effect on participants,
schools, and communities in the school dis-
tricts served, including parental involve-
ment in, and satisfaction with, the program
and their children’s education;

(2) compare the educational achievement
of participating eligible children with the
educational achievement of similar non-par-
ticipating children before, during, and after
the program; and

(3) compare—

(A) the educational achievement of eligible
children who use scholarships to attend
schools other than the schools the children
would attend in the absence of the program;
with

(B) the educational achievement of chil-
dren who attend the schools the children
would attend in the absence of the program.
SEC. 111. ENFORCEMENT.

(a) REGULATIONS.—The Secretary shall pro-
mulgate regulations to enforce the provi-
sions of this title.

(b) PRIVATE CAUSE.—No provision or re-
quirement of this title shall be enforced
through a private cause of action.
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SEC. 112. DEFINITIONS.

In this title:

(1) CHARTER SCHOOL.—The term ‘‘charter
school” has the meaning given the term in
section 10310 of the Elementary and Sec-
ondary Education Act of 1965 (as redesig-
nated in section 3(g) of Public Law 105-278;
112 Stat. 2687).

(2) ELEMENTARY SCHOOL; LOCAL EDU-
CATIONAL ~ AGENCY; PARENT; SECONDARY
SCHOOL; STATE EDUCATIONAL AGENCY.—The
terms ‘‘elementary school”, ‘‘local edu-
cational agency’”, ‘‘parent’”, ‘‘secondary
school”’, and ‘‘State educational agency’’

have the meanings given the terms in sec-
tion 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801).

(3) POVERTY LINE.—The term ‘‘poverty
line” means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2))) applicable to a
family of the size involved.

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

(5) STATE.—The term ‘‘State’” means each
of the 50 States.

TITLE II—REVENUE PROVISIONS
SEC. 201. PHASEOUT OF OIL AND GAS EXPENSING
OF DRILLING AND DEVELOPMENT
COSTS.

Section 263(c) of the Internal Revenue Code
of 1986 is amended by adding at the end the
following new sentence: ‘‘This subsection
shall not apply to the applicable percentage
of costs incurred in taxable years beginning
after December 31, 1999. For purposes of the
preceding sentence, the applicable percent-
age for any taxable year shall be determined
in accordance with the following table:

“In the case of any tax-
able year beginning

The applicable percent-
age is—

SEC. 202. SUNSET OF ALCOHOL FUELS
TIVES.

(a) IN GENERAL.—The following provisions
of the Internal Revenue Code of 1986 are each
repealed:

(1) Section 40 (relating to alcohol used as
fuel).

(2) Section 4041(b)(2) (relating to qualified
methanol and ethanol).

(3) Section 4041(k) (relating to fuels con-
taining alcohol).

(4) Section 4081(c) (relating to taxable fuels
mixed with alcohol).

(5) Section 4091(c) (relating to reduced rate
of tax for aviation fuel in alcohol mixture,
etc.).

(6) Section 6427(f) (relating to gasoline, die-
sel fuel, kerosene, and aviation fuel used to
produce certain alcohol fuels).

(7) The headings 9901.00.50 and 9901.00.52 of
the Harmonized Tariff Schedule of the
United States (19 U.S.C. 3007).

(b) EFFECTIVE DATE.—The repeals made by
subsection (a) shall take effect on October 1,
1999.

SEC. 203. REPEAL OF ENHANCED OIL RECOVERY
CREDIT.

Section 43 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing:

‘“(f) TERMINATION.—In the case of taxable
years beginning after December 31, 1999, the
enhanced oil recovery credit is zero.”.

SEC. 204. REPEAL OF UNLIMITED PASSIVE LOSS
DEDUCTIONS FOR OIL AND GAS
PROPERTIES.

Section 469(c)(3) of the Internal Revenue
Code of 1986 (relating to working interests in

INCEN-
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oil and gas property) is amended by adding
at the end the following:

‘(C) TERMINATION.—This paragraph shall
not apply with respect to any taxable year
beginning after December 31, 1999.”

SEC. 205. SUGAR PROGRAM.

(a) ELIMINATION OF AUTHORITY ToO USE
SUGAR AS COLLATERAL FOR LOANS.—Section
156 of the Agricultural Market Transition
Act (7T U.S.C. 7272) is amended—

(1) in subsection (d)—

(A) by striking ‘“(d)”” and all that follows
through ‘A loan under’” and inserting ‘‘(d)
TERM OF LOANS.—A loan under’’;

(B) by striking paragraph (2); and

(C) by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2), respectively,
and indenting appropriately;

(2) by striking subsection (g); and

(3) by redesignating subsections (h) and (i)
as subsections (g) and (h), respectively.

(b) ELIMINATION OF SUGAR PRICE SUPPORT
AND PRODUCTION ADJUSTMENT PROGRAMS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law—

(A) a processor of any of the 2003 or subse-
quent crops of sugarcane or sugar beets shall
not be eligible for a loan under any provision
of law with respect to the crop; and

(B) the Secretary of Agriculture may not
make price support available, whether in the
form of a loan, payment, purchase, or other
operation, for any of the 2003 and subsequent
crops of sugar beets and sugarcane by using
the funds of the Commodity Credit Corpora-
tion or other funds available to the Sec-
retary.

(2) TERMINATION OF MARKETING QUOTAS AND
ALLOTMENTS.—

(A) IN GENERAL.—Part VII of subtitle B of
title III of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1359aa et seq.) is repealed.

(B) CONFORMING  AMENDMENT.—Section
344(f)(2) of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1344(f)(2)) is amended by
striking ‘‘sugar cane for sugar, sugar beets
for sugar,”.

(3) GENERAL POWERS.—

(A) DESIGNATED NONBASIC AGRICULTURAL
COMMODITIES.—Section 201(a) of the Agricul-
tural Act of 1949 (7 U.S.C. 1446(a)) is amended
by striking ‘“‘milk, sugar beets, and sugar-
cane’’ and inserting ‘“‘and milk”’.

(B) POWERS OF COMMODITY CREDIT CORPORA-
TION.—Section 5(a) of the Commodity Credit
Corporation Charter Act (15 U.S.C. Tl4c(a)) is
amended by inserting after ‘‘agricultural
commodities’ the following: ‘‘(other than
sugar)’’.

(C) SECTION 32 ACTIVITIES.—Section 32 of
the Act of August 24, 1935 (49 Stat. 774, chap-
ter 641; 7 U.S.C. 612c), is amended in the sec-
ond sentence of the first paragraph—

(i) in paragraph (1), by inserting ‘‘(other
than sugar)’’ after ‘“‘commodities’’; and

(ii) in paragraph (3), by inserting ‘‘(other
than sugar)’’ after ‘‘commodity”.

(4) TRANSITION PROVISIONS.—This sub-
section and the amendments made by this
subsection shall not affect the liability of
any person under any provision of law as in
effect before the application of this sub-
section and the amendments made by this
subsection.

(5) CROPS.—This subsection and the amend-
ments made by this subsection shall apply
beginning with the 2003 crop of sugar beets
and sugarcane.

By Mr. THOMPSON:

S. 1513. A bill for the relief of Jac-
queline Salinas and her children
Gabriela Salinas, Alejandro Salinas,
and Omar Salinas; to the Committee
on the Judiciary.
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PRIVATE RELIEF BILL

Mr. THOMPSON. Mr. President,
today I rise to introduce legislation to
grant permanent resident status to
Gabriela Salinas, 11, her mother Jac-
queline, and her brothers, Alejandro,
11, and Omar, Jr., 4, all of whom cur-
rently live in Tennessee. Although I
am aware that private relief legislation
is enacted only in rare cases, I believe
that the extraordinary circumstances
surrounding the Salinas family merit
consideration of this bill.

In March of 1996, Gabriela, then
seven, and her father Omar Salinas left
their home in Bolivia and traveled to
New York City to seek lifesaving treat-
ment at Mt. Sinai Medical Center for
Gabriela’s rare bone cancer, ewing sar-
coma. Gabriela, however, was denied
treatment at Mt. Sinai because her
family was unable to afford the $250,000
deposit required by the hospital.

Days later, Gabriela and her father
were flown into Memphis, Tennessee,
for treatment at the internationally
renowned St. Jude Children’s Hospital.
Actress Marlo Thomas, whose father
founded St. Jude, after hearing of the
Salinas family’s misfortunes, arranged
for Gabriela to receive pro bono treat-
ment at St. Jude. Shortly after
Gabriela’s chemotherapy treatment
began, her mother, Jacqueline, and her
three siblings joined her and her father
in Tennessee. The family received an
outpouring of sympathy and support
from the Memphis community and
looked forward to returning to Bolivia
once Gabriela’s treatment was com-
pleted.

Tragically, however, on April 14, 1997,
prior to the end of Gabriela’s treat-
ment, Omar and Gabriela’s 3-year old
sister, Valentina, were killed in a car
accident on their way back from Wash-
ington, D.C. to renew their passports.
Jacqueline, seven months pregnant at
the time, was permanently paralyzed
from the waist down. This terrible
tragedy generated national media cov-
erage. As Jacqueline, who gave birth to
a healthy baby boy two months later,
had no other means of financial sup-
port, St. Jude Hospital generously
stepped in to care for the family. The
hospital, in fact, has made a commit-
ment to provide full financial support
for Jacqueline and her children to live
permanently in the United States.

Because they do not meet the re-
quirements for permanent residence
under current immigration law, how-
ever, the Salinas family will be forced
to leave the United States following
the expiration of their tourist visas.
Although Jacqueline’s son, Danny,
nearly two years old, is a U.S. citizen,
he will not be qualified to sponsor his
mother for permanent residence until
he reaches the age of twenty-one. De-
spite her background in teaching, Jac-
queline does not qualify for permanent
residence under any of the employ-
ment-based visa categories. Therefore,
private relief legislation is the only
means by which the family will be able
to remain permanently in the United
States.

August 5, 1999

Gabriela and her family have suffered
through a long and difficult ordeal.
Yet, with the compassion, generosity,
and support of the people of Tennessee
and the nation, they have managed to
start a new life. The family has settled
into a new home in Memphis. The chil-
dren attend school in the community.
And Gabriela continues to be treated
under the care of some of the best doc-
tors in the world. With the expiration
of their tourist visas approaching, it is
my hope that we can act soon to pre-
vent another tragic setback for the Sa-
linas family. I ask my colleagues to
join me in supporting this legislation.

By Mr. CAMPBELL:

S. 1514. A bill to provide that coun-
tries receiving foreign assistance be
conductive to United States business;
to the Committee on Foreign Rela-
tions.

THE INTERNATIONAL ANTI-CORRUPTION ACT OF
1999

Mr. CAMPBELL. Mr. President,
today I introduce the International
Anti-Corruption Act of 1999 to address
the growing problem of official and un-
official corruption abroad and the di-
rect impact on U.S. business. This bill
is based on S.1200, which I introduced
in the 105th Congress.

As the Co-chairman of the Commis-
sion on Security and Cooperation in
Europe, I intend to address this grow-
ing problem of corruption. Last month,
I chaired a Commission hearing that
focused on the issues of bribery and
corruption in the OSCE region, an area
stretching from Vancouver to Vladi-
vostok. The Commission heard that, in
economic terms, rampant corruption
and organized crime in this vast region
has cost U.S. businesses billions of dol-
lars in lost contracts with direct impli-
cations for our economy.

Ironically, Mr. President, in some of
the biggest recipients of U.S. foreign
assistance—countries like Russia and
Ukraine—the climate is either not con-
ducive or outright hostile to American
business. Last month, I also attended
the annual session of the OSCE Par-
liamentary Assembly in St. Peters-
burg, Russia, where I had an oppor-
tunity to sit down with U.S. business
representatives to learn, first-hand, the
obstacles they face.

Mr. President, the time has come to
stop providing aid as usual to those
countries which line up to receive our
assistance, only to turn around and
fleece U.S. businesses conducting le-
gitimate operations in these countries.
For this reason, I am introducing the
International Anti-Corruption Act of
1999 to require the State Department
to submit a report and the President to
certify by March 1 of each year that
countries which are receiving U.S. for-
eign aid are, in fact, conducive to
American businesses and investors. If a
country is found to be hostile to Amer-
ican businesses, aid from the United
States would be cut off. The certifi-
cation would be specifically based on
whether a country is making progress
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in, and is committed to, economic re-
form aimed at eliminating corruption.

Under my bill, if the President cer-
tifies that a country’s business climate
is not conducive for U.S. businesses,
that country will, in effect, be put on
probation. The country would continue
to receive U.S. foreign aid through the
end of the fiscal year, but aid would be
cut off on the first day of the next fis-
cal year unless the President certifies
the country is making significant
progress in implementing the specified
economic indicators and is committed
to recognizing the involvement of U.S.
business.

My bill also includes the customary
waiver authority where the national
interests of the United States are at
stake. For countries certified as hostile
to or not conducive for U.S. business,
aid can continue if the President deter-
mines it is in the national security in-
terest of the United States. However,
the determination expires after 6
months unless the President deter-
mines its continuation is important to
our national security interest.

I also included a provision which
would allow aid to continue to meet ur-
gent humanitarian needs, including
food, medicine, disaster and refugee re-
lief, to support democratic political re-
form and rule of law activities, and to
create private sector and nongovern-
mental organizations that are inde-
pendent of government control, or to
develop a free market economic sys-
tem.

Mr. President, instead of jumping on
the bandwagon to pump millions of ad-
ditional tax dollars into countries
which are hostile to U.S. businesses
and investors, we should be working to
root out the kinds of bribery and cor-
ruption that have an overall chilling
effect on much needed foreign invest-
ment. Left unchecked, such corruption
will continue to undermine fledgling
democracies worldwide and further im-
pede moves toward a genuine free mar-
ket economy. I believe the legislation I
am introducing today is a critical step
this direction, and I urge my col-
leagues to support its passage.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
national Anti-Corruption Act of 1999”.
SEC. 2. LIMITATIONS ON FOREIGN ASSISTANCE.

(a) REPORT AND CERTIFICATION.—

(1) IN GENERAL.—Not later than March 1 of
each year, the President shall submit to the
appropriate committees a certification de-
scribed in paragraph (2) and a report for each
country that received foreign assistance
under part I of the Foreign Assistance Act of
1961 during the fiscal year. The report shall
describe the extent to which each such coun-
try is making progress with respect to the
following economic indicators:

“Inter-
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(A) Implementation of comprehensive eco-
nomic reform, based on market principles,
private ownership, equitable treatment of
foreign private investment, adoption of a
legal and policy framework necessary for
such reform, protection of intellectual prop-
erty rights, and respect for contracts.

(B) Elimination of corrupt trade practices
by private persons and government officials.

(C) Moving toward integration into the
world economy.

(2) CERTIFICATION.—The certification de-
scribed in this paragraph means a certifi-
cation as to whether, based on the economic
indicators described in subparagraphs (A)
through (C) of paragraph (1), each country
is—

(A) conducive to United States business;

(B) not conducive to United States busi-
ness; or

(C) hostile to United States business.

(b) LIMITATIONS ON ASSISTANCE.—

(1) COUNTRIES HOSTILE TO UNITED STATES
BUSINESS.—

(A) GENERAL LIMITATION.—Beginning on
the date the certification described in sub-
section (a) is submitted—

(i) none of the funds made available for as-
sistance under part I of the Foreign Assist-
ance Act of 1961 (including unobligated bal-
ances of prior appropriations) may be made
available for the government of a country
that is certified as hostile to United States
business pursuant to such subsection (a); and

(ii) the Secretary of the Treasury shall in-
struct the United States Executive Director
of each multilateral development bank to
vote against any loan or other utilization of
the funds of such institution to or by any
country with respect to which a certification
described in clause (i) has been made.

(B) DURATION OF LIMITATIONS.—Except as
provided in subsection (c), the limitations
described in clauses (i) and (ii) of subpara-
graph (A) shall apply with respect to a coun-
try that is certified as hostile to United
States business pursuant to subsection (a)
until the President certifies to the appro-
priate committees that the country is mak-
ing significant progress in implementing the
economic indicators described in subsection
(a)(1) and is no longer hostile to United
States business.

(2) COUNTRIES NOT CONDUCIVE TO UNITED
STATES BUSINESS.—

(A) PROBATIONARY PERIOD.—A country that
is certified as not conducive to United States
business pursuant to subsection (a), shall be
considered to be on probation beginning on
the date of such certification.

(B) REQUIRED IMPROVEMENT.—Unless the
President certifies to the appropriate com-
mittees that the country is making signifi-
cant progress in implementing the economic
indicators described in subsection (a) and is
committed to being conducive to United
States business, beginning on the first day of
the fiscal year following the fiscal year in
which a country is certified as not conducive
to United States business pursuant to sub-
section (a)(2)—

(i) none of the funds made available for as-
sistance under part I of the Foreign Assist-
ance Act of 1961 (including unobligated bal-
ances of prior appropriations) may be made
available for the government of such coun-
try; and

(ii) the Secretary of the Treasury shall in-
struct the United States Executive Director
of each multilateral development bank to
vote against any loan or other utilization of
the funds of such institution to or by any
country with respect to which a certification
described in subparagraph (A) has been
made.

(C) DURATION OF LIMITATIONS.—Except as
provided in subsection (c), the limitations
described in clauses (i) and (ii) of subpara-
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graph (B) shall apply with respect to a coun-
try that is certified as not conducive to
United States business pursuant to sub-
section (a) until the President certifies to
the appropriate committees that the country
is making significant progress in imple-
menting the economic indicators described
in subsection (a)(1) and is conducive to
United States business.

(¢) EXCEPTIONS.—

(1) NATIONAL SECURITY INTEREST.—Sub-
section (b) shall not apply with respect to a
country described in subsection (b) (1) or (2)
if the President determines with respect to
such country that making such funds avail-
able is important to the national security in-
terest of the United States. Any such deter-
mination shall cease to be effective 6 months
after being made unless the President deter-
mines that its continuation is important to
the national security interest of the United
States.

(2) OTHER EXCEPTIONS.—Subsection
shall not apply with respect to—

(A) assistance to meet urgent humani-
tarian needs (including providing food, medi-
cine, disaster, and refugee relief);

(B) democratic political reform and rule of
law activities;

(C) the creation of private sector and non-
governmental organizations that are inde-
pendent of government control; and

(D) the development of a free market eco-
nomic system.

SEC. 3. TOLL-FREE NUMBER.

(b)

The Secretary of Commerce shall make
available a toll-free telephone number for re-
porting by members of the public and United
States businesses on the progress that coun-
tries receiving foreign assistance are making
in implementing the economic indicators de-
scribed in section 2(a)(1). The information
obtained from the toll-free telephone report-
ing shall be included in the report required
by section 2(a).

SEC. 4. DEFINITIONS.

In this Act:

(1) APPROPRIATE COMMITTEES.—The term
‘“‘appropriate committees’” means the Com-
mittee on International Relations of the
House of Representatives and the Committee
on Foreign Relations of the Senate.

(2) MULTILATERAL DEVELOPMENT BANK.—
The term ‘“‘multilateral development bank”
means the International Bank for Recon-
struction and Development, the Inter-
national Development Association, and the
European Bank for Reconstruction and De-
velopment.

By Mr. HATCH (for himself, Mr.
DASCHLE, Mr. CAMPBELL, Mr.
BINGAMAN, and Mr. DOMENICI):

S. 1515. A bill to amend the Radiation
Exposure Compensation Act, and for
other purposes; to the Committee on
Health, Education, Labor, and pen-
sions.

RADIATION EXPOSURE COMPENSATION ACT
AMENDMENTS OF 1999

Mr. HARKIN. Mr. President, I rise to
introduce the ‘‘Radiation Exposure
Compensation Act Amendments of
1999, known as RECAA 1999. I am
pleased to be joined by Senator BEN
NIGHTHORSE CAMPBELL; the distin-
guished Senate Minority Leader, Sen-
ator ToM DASCHLE; Senator JEFF
BINGAMAN; and Senator PETE DOMENICI
in introducing this legislation.
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These long awaited amendments will
ensure that the United States govern-
ment meets its responsibility to pro-
vide fair and compassionate compensa-
tion to the thousands of individuals ad-
versely affected by the mining of ura-
nium and from fallout during the test-
ing of nuclear weapons in the early
post-war years. These citizens helped
our nation during the Cold War and we
must not forget them.

In 1990, the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210) was en-
acted. RECA, which I was proud to
sponsor, affirmed the responsibility of
the federal government to compensate
individuals who were harmed by the ra-
dioactive fallout from atomic testing,
for which the government took few pre-
cautions to ensure safety. Addition-
ally, workers who have suffered long-
term health problems because they
were not adequately informed of the
dangers faced during uranium mining
were eligible for compensation under
the act.

Administered through the Depart-
ment of Justice, RECA has been re-
sponsible for compensating approxi-
mately 6,000 individuals for their inju-
ries, but we can and should help a lot
more. While the passage of the 1990 law
was a momentous event, I have been
carefully monitoring the implementa-
tion of the RECA program.

I am disturbed over numerous reports
from my Utah constituents concerning
the burdensome process of filing claims
with the Department of Justice. One
complaint which I hear far too often is
““that it is easier to compensate a dead
miner, than one living with disease.”
We cannot let this injustice continue.
We have drafted the RECA Amend-
ments of 1999 in response to these con-
cerns.

We should not add a bureaucratic
nightmare to the burden of disease and
ill-health already carried by these citi-
zens. Moreover, excessive regulatory
hurdles have made it too difficult for
some deserving individuals to be fairly
compensated under the Act. We must
streamline and speed up the applica-
tion process. In addition, advances in
our medical knowledge compel us to
modify the 1990 Act to define better
criteria for compensation and to in-
clude diseases that we now know have
radiogenic causes.

Let me explain how this bill was de-
veloped. RECA originally defined a list
of 13 compensable diseases based upon
the 1988 Radiation Exposed Veterans
Compensation Act and the findings of
the 1980 report of the Committee on the
Biological Effects of Ionizing Radi-
ations (BEIR-III). In 1992, REVCA was
amended based upon the findings of an
updated BEIR-IV and -V Reports which
defined a host of cancers that are con-
sidered for disability compensation due
to radiation exposure.

In addition, the report of the Presi-
dent’s Advisory Committee on Human
Radiation Experiments, released in
1995, provides further scientific evi-
dence for changes in the 1990 RECA
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law. The Committee reviewed 125 cur-
rent studies and more than 200 public
witnesses in evaluating the risks and
diseases caused by exposure to radi-
ation conducted in the Cold War pe-
riod. The conclusions of the advisory
committee report support the reduc-
tion in radiation level exposure, the
elimination of distinction between
smokers and nonsmokers for lung can-
cer, and the inclusion of other
radiogenic diseases.

Based on the evidence in both the
President’s Advisory Committee and
the BEIR-V Committee Reports, we
have extended the number of eligible
radiogenic pathologies by six to in-
clude: lung, brain, colon, ovary, blad-
der, and salivary gland cancers. In ad-
dition, specific non-cancer diseases,
such as silicosis, have been incor-
porated. Adding these diseases, which
have been documented by science as
linked to radiation exposure, will more
fairly compensate our fellow citizens
who were exposed to this danger so
long ago.

With the inclusion of these modifica-
tions, miners, millers, and uranium ore
transporters will be eligible in 11 west-
ern states to seek equitable compensa-
tion for their sacrifice in our nation’s
effort to produce our nuclear defense
arsenal. I have worked with Senators
DASCHLE, CAMPBELL, and BINGAMAN in
reviewing Atomic Energy Commission
records to document the uranium/vana-
dium mines supported by the U.S. gov-
ernment during and after the Manhat-
tan Project. Eleven western states
were found to have mines dating from
1947 through 1970 from which the U.S.
government purchased radioactive ore.

Furthermore, uranium mills in these
areas testify to the need to include
millers who were exposed to radio-
active decay without the benefit of
state or government-instituted safety
precautions. The report ‘“‘Raw Mate-
rials Activities of the Manhattan
Project on the Colorado Plateau,” by
William Chenoweth, a noted geologist,
documents the tragedies of exposure
endured by miners, millers, and ore
transporters as they extracted, pre-
pared and moved the radioactive ore
for use in the nuclear arsenal. These
changes would enable an estimated
6,000 individuals harmed by exposure to
uranium radiation to seek compensa-
tion.

Of the thousands affected by radi-
ation exposure, many of the
downwinders, miners and millers were
members of Indian tribes. Particularly
noteworthy was the large number of
U.S. atomic energy mines on Native
American reservations. Many of these
miners were not aware of the dangers
that radiation exposure can cause, and
the government did little to inform
them of the risks. After RECA 1990 was
passed into law, many complications
have hindered members of Indian tribes
from seeking their compensation. In
working with the members of the Nav-
ajo Nation and other Native American
tribes, we have developed legislation
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that largely addresses their concerns.
The bill also instructs the Attorney
General to take into account and make
appropriate allowances for the laws,
traditions, and customs of Indian
tribes.

Finally, my bill also contains a grant
program designed to provide for the
early detection, prevention and edu-
cation on radiogenic diseases. These
programs will screen for the early
warning signs of cancer, provide med-
ical referrals, educate individuals on
radiogenic cancers as well as preven-
tion, and facilitate documentation of
RECA claims. These grants will be
available to a wide range of health care

providers including: cancer centers,
hospitals, Veterans Affairs medical
centers, community health centers,

and state departments of health.

Some may question the cost of our
legislation. Let me set the record
straight. The Congressional Budget Of-
fice estimates that the bill will cost
close to $1 billion over the next 21
years. That averages out to just over
$47 million a year. This estimate is sig-
nificantly lower than other proposals
that have been considered by Congress
over the past several years. Ours is, I
believe, a common sense approach that
keeps to the intent of the original stat-
ute.

But, Mr. President, in considering
the cost, it is important to remember
what prompted the original statute.
What justified this compensation pro-
gram in the first place? The answer is
that the federal government during the
early years of the atomic testing pro-
gram, exposed American citizens—our
neighbors—to deadly nuclear fallout.
Knowing that there would be adverse
effects of exposure to fallout, the gov-
ernment exploded these bombs so that
the fallout would blow ‘‘downwind” of
the more heavily populated cities.
There was no warning or instruction
about minimizing exposure for the citi-
zens in these rural areas. In my view,
Mr. President, this bill is only fair and
just. If we fail to provide even basic
compensation for the hardships they
have endured, we will still be taking
them for granted.

I ask my colleagues to join me and
Senators DASCHLE, CAMPBELL, BINGA-
MAN, and DOMENICI in meeting our na-
tion’s commitment to the thousands of
individuals who were victims of radi-
ation exposure while supporting our
country’s national defense. I believe we
have an obligation to care for those
who were injured, especially since, at
the time, they were not adequately
warned about the potential health haz-
ards involved with their work. Now is
our chance to compensate these men
and women for their injuries. I urge my
colleagues to support these Americans
by cosponsoring the Radiation Expo-
sure Compensation Act Amendments of
1999.

Mr. DASCHLE. Mr. President, today
I am delighted to join in the introduc-
tion of the ‘‘Radiation Exposure Com-
pensation Act Amendments of 1999.”
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For the last year, I have been working
to extend the benefits of the Radiation
Exposure Compensation Act (RECA) to
South Dakotans who worked in ura-
nium mines and a uranium mill in
western South Dakota. This legislation
would accomplish that goal, and I am
very grateful to Senator HATCH for his
hard work on this issue.

In the 9 years since the passage of
RECA, we have had time to reflect
upon its strengths and its short-
comings. During that time, it has be-
come overwhelmingly clear that we
have not fully met our obligation to
victims of our nuclear program. Most
seriously, we have arbitrarily and un-
fairly limited compensation for under-
ground miners to those in only five
States, despite the fact that under-
ground miners in other states such as
South Dakota faced exactly the same
risk to their health. This fact alone re-
quires us to amend RECA so that we
can right this wrong.

However, we have also excluded other
groups of workers, and their surviving
families, from compensation for seri-
ous health problems and, in some
cases, deaths, that have resulted from
their work to help defend our Nation.
Many of those who worked in uranium
mills have developed serious res-
piratory problems as a result of expo-
sure to uranium dusts and silica. Simi-
lar concerns have been raised about
above-ground miners and uranium
transportation workers as well.

This legislation would address those
shortcomings and ensure that those
who have suffered health problems be-
cause the government failed to warn
them about the hazards of working
with uranium are compensated. It is
my hope that Congress will act on it
this session so that we can provide
compensation to these workers as
quickly as possible.

There is one issue I hope we can ad-
dress when this bill is considered in
committee. Earlier this summer, I
hosted a meeting of former uranium
workers in Edgemont, SD. The most
pressing concern of many of them was
their inability to purchase affordable,
quality health insurance due to the se-
rious, ongoing health problems many
of them have as a result of their work.
Even if compensated by the Federal
Government, they fear they are only
one hospital stay away from bank-
ruptcy. I hope that I can work with my
colleagues over the mnext several
months to determine how we can en-
sure that these workers, who sacrificed
their health for their country, have ac-
cess to affordable health insurance.

Finally, I have noted in the past the
difficulty of tracking down documenta-
tion about South Dakota’s uranium
mining and milling activities. For that
reason, I ask unanimous consent that a
letter from the South Dakota Depart-
ment of Environment and Natural Re-
sources and a letter from the South
Dakota School of Mines and Tech-
nology on this issue be printed in the
RECORD.
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There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES,
Pierre, SD, January 26, 1999.
Hon. ToM DASCHLE,
U.S. Senate,
Washington, DC.

DEAR SENATOR DASCHLE: Peter Hanson of
your office requested that this letter be sent
to you regarding past uranium mining ac-
tivities in South Dakota. Both underground
and surface uranium mining activities took
place in South Dakota a few decades ago.
While we can confirm that these activities
took place, it is important to point out that
South Dakota did not have a mining regu-
latory program during the years uranium
mining took place. Therefore, there are no
detailed records or statistical information in
our files. Certain staff members have mainly
collected the documents in our office as a re-
sult of interest in the subject. The informa-
tion below is excerpted from some of these
documents.

Uranium deposits of economic significance
were discovered in 1951 in Fall River County,
South Dakota, in what became know as the
Edgemont mining district. Prospecting
quickly intensified and by 1953 production of
uranium ore increased to the point that the
U.S. Atomic Energy Commission established
a buying station in Edgemont. In 1956, a mill
for processing uranium ore was completed in
Edgemont. Commercial uranium deposits
were also discovered in lignite beds of Har-
ding County in 1954.

According to our records, including Mullen
and Agnew (1959) and Bieniewski and Agnew
(1964), production of uranium ore occurred in
Fall River and Harding Counties, as well as
some production in Custer, Lawrence, and
Pennington Counties (and an ‘‘unknown’
county).

The number of producing properties varied
through the years. Bieniewski and McGregor
(1965) indicate that in 1963 production of ura-
nium ore was attributed to 37 operations, 19
of which were in Fall River County, 14 in
Harding County, 3 in Custer County, and 1 in
Pennington County. Production of ore
reached a peak in 1964 (with 110,147 short
tons of uranium ore produced) and then de-
clined greatly in the late 1960’s (USGS, 1975
and Stotelmeyer, et al., 1966). According to
Stotelmeyer, et al. (1967), it appears that
there were 49 uranium mining operations in
1964, 29 of which were in Fall River County,
15 in Harding County, and 5 in Custer Coun-
ty.

The mill at Edgemont stopped producing
uranium concentrates in 1972. By the end of
1973, nearly one million tons of uranium ore
containing about 3,200,000 pounds of UszOsg
were produced from deposits in South Da-
kota (USGS, 1975).

Our records are very sketchy regarding the
number of uranium mine employees.
Bieniewski and Agnew (1964) indicate that
the average number of men employed in ura-
nium mines and mills in 1961 was 104, exclud-
ing officeworkers. A total of 204,216 man-
hours were worked in 1961. There were 23 ura-
nium mine and mill operations that year.
There were 10 nonfatal injuries in 1961, which
equated to a frequency rate of 49 injuries per
million man-hours (Bieniewski and Agnew,
1964).

In 1962, preliminary figures indicated that
the average number of men employed was
103. A total of 202,062 man-hours were worked
in 1962. There were 20 operations that year.
There were 16 nonfatal injuries in 1962, which
equated to a frequency rate of 79.1 injuries
per million man-hours (Bieniewski and
Agnew, 1964).
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We were unable to locate uranium employ-
ment statistics for other years. I wouldn’t be
surprised if there were more uranium mine
employees in other years than those ref-
erenced in the 1961-1962 statistics above,
such as during the peak production year of
1964.

We have provided Peter Hanson with some
information and references on the subject.
Among other things, that information in-
cludes reference citations to several docu-
ments, publications, and maps that refer to
uranium mining and uranium deposits in
South Dakota, some of which are referenced
here. We also sent the web address of our de-
partment’s web page on Inactive and Aban-
doned Mines in the Black Hills http:/
www.state.sd.us/denr/DES/mining/
acidmine.htm

The names of some of the uranium mines
are shown on the maps referred to above. If
you would like copies of these maps, or of
any of the other documents cited in the in-
formation sent to Mr. Hanson, please let us
know.

You may wish to contact Dr. Arden Davis
and Dr. Kate Webb at the South Dakota
School of Mines and Technology for further
information on uranium mining and aban-
doned uranium mines in South Dakota.

If you have any questions or need further
assistance, please contact Tom Durkin with
the Minerals and Mining Program at 605-773-
4201.

Sincerely,
NETTIE H. MYERS,
Secretary.
SOUTH DAKOTA SCHOOL OF
MINES AND TECHNOLOGY,
Rapid City, SD, January 8, 1999.
Senator ToM DASCHLE,
Senate Hart Office Building,
Washington, DC.

DEAR SENATOR DASCHLE: This letter is to
provide a brief background on uranium min-
ing in South Dakota as well as documenta-
tion of underground uranium mining activ-
ity within the state. Mr. Peter Hanson of
your office contacted us earlier this week
about this subject. Dr. Cathleen Webb and I
have conducted inventories of abandoned
mines in the Black Hills area for the U.S.
Forest Service and for the South Dakota De-
partment of Environment and Natural Re-
sources, so we are familiar with uranium
mines in the western part of the state.

Uranium deposits were discovered in the
southern Black Hills of South Dakota in
1951. By 1953, the former U.S. Atomic Energy
Commission had established a station at
Edgemont in Fall River County. A mill for
processing uranium in Edgemont was com-
pleted in 1956. This mill served open-pit and
underground mining operations in the south-
ern Black Hills area. Uranium also was
mined in Harding County, South Dakota.

Production of uranium ore in South Da-
kota reached its peak in 1964, according to
the U.S. Geological Survey. In the late
1960’s, production declined after federal price
supports were eliminated and supply exceed-
ed demand. The mill at Edgemont ceased
production of uranium concentrates in 1972
and was de-commissioned in the 1980’s. Most
uranium mines in the Black Hills have been
inactive or abandoned since the late 1960’s or
early 1970’s.

Information from the former U.S. Atomic
Energy Commission and the U.S. Geological
Survey shows that nearly one million tons of
uranium ore were mined in South Dakota
from 1953 to 1972. More than one hundred
mines operated at one time or another in the
Edgemont area, although in some cases sev-
eral claims were consolidated later into a
single mine. Much of the mining was from
open pits, but at least 22 mines had under-
ground workings. These mines are listed
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below. Photographs of some of these mine
openings are reproduced on an enclosed page.

We hope this information will be helpful. If
you have any questions, please feel free to
contact us.

Sincerely,
ARDEN D. DAVIS,
Professor of Geological Engineering.
CATHLEEN J. WEBB,
Associate Professor of Chemistry.

Mr. CAMPBELL. Today I join my
colleague, Senator HATCH, in intro-
ducing the Radiation Exposure Com-
pensation Act Amendments of 1999.
These amendments, which are des-
perately needed, will help to provide
much needed relief and assistance to
many victims of uranium exposure and
make this Act more consistent with
current medical knowledge.

From 1946 to 1971, the United States
purchased domestically-mined uranium
for our nuclear weapons arsenal. Many
of these mines were located in western
Colorado, affecting citizens in my
state. With the uranium mined there,
in my colleague’s state of Utah and
throughout the western United States,
we were able to develop vast stores of
nuclear weapons, which were the key
to our national security. The cold war
demanded that we Kkeep producing
these weapons in order to keep up with,
and defend ourselves against, the
former Soviet Union. It was not until
many years later that scientists began
to realize that, ironically, the uranium
we were mining to help create weapons
to protect us in a nuclear war, was ac-
tually killing those men who mined it.
Also harmed were those brave men and
women who participated in atmos-
pheric tests of the weapons armed with
the uranium.

By 1971, the Atomic Energy Commis-
sion had put in place, and fully imple-
mented, ventilation and safety proce-
dures which greatly reduced the threat
of radiation exposure. But for those
miners and test-site participants who
were involved in the atomic weapons
program in the years before the
changes, there was little more avail-
able for them than a kind word and pat
on the back as they developed cancer
and other diseases.

In 1990, we took steps to change the
way we treated these victims. I cospon-
sored a measure in the House which al-
lowed victims of certain types of radi-
ation exposure to file claims with the
Department of Justice and collect up
to $100,000 in damages. It was the first
step toward acknowledging the un-
known sacrifice many of those miners
and test participants made to win the
cold war.

With the passage of the law, the
Committee on the Biological Effects of
Ionizing Radiation (BEIR) began fur-
ther researching the health effects of
radiation exposure. Their studies have
revealed that several other types of
cancer and nonmalignant respiratory
diseases are caused by exposure to radi-
ation, in addition to those listed in the
original act. Furthermore, the BEIR
Committee has discovered that many
of the factors we thought contributed
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to cancer, such as coffee consumption,
actually have no effect. Additionally,
the unnecessarily long length of expo-
sure, sometimes as high as 500 working
level months, was determined by ex-
perts to be excessive and difficult to
accurately measure and prove. The
findings of the BEIR Committee have
led us to seek to update the original
law, with the advice and input of many
experts in the health and mining fields,
by amending the act with the latest
scientific research.

It’s time to finish what we started in
the 1990 act. These victims need to be
treated fairly and receive adequate
care. We also owe it to the other people
who worked with uranium to continue
studying the effects of their contribu-
tion on their health. That’s why this
bill expands coverage to other uranium
victims and establishes grant programs
for education and the prevention and
early detection of radiogenic diseases.

I ask my colleagues to join us today
in making good on our promise to
these people who so dutifully served
their nation.

Mr. DOMENICI. Mr. President, I rise
today as a co-sponsor of this important
bill to make some much needed
changes to the Radiation Exposure
Compensation Act. I am pleased to join
my colleagues, including the chairmen
of the Senate Judiciary and Indian Af-
fairs Committees, in support of this
legislation.

Mr. President, my home state of New
Mexico is the birthplace of the atomic
bomb. New Mexico’s national labora-
tories have long been involved in devel-
oping and testing nuclear weapons. One
of the unfortunate consequences of our
country’s rapid development of its nu-
clear arsenal was that many of those
who worked in the earliest uranium
mines, prior to the implementation of
government health and safety stand-
ards in 1971, became afflicted with ter-
rible illnesses.

I began to notice this problem more
than 20 years ago, when I learned that
miners had contracted an alarmingly
high rate of lung cancer and other dis-
eases commonly related to radiation
exposure.

Many of the miners native Ameri-
cans, mostly members of the Navajo
Nation, with whom the U.S. Govern-
ment has had a longstanding trust re-
lationship based on the treaties and
agreements between our country and
the tribes. Some 1,500 Navajos worked
in the uranium mines from 1947 to 1971.
Many of them have since died of radi-
ation-related illnesses.

All of the uranium miners, including
the Navajos, performed a great service
out of patriotic duty to this country.
Their work helped us to win the cold
war. Unfortunately, our Nation failed
to fulfill its duty to protect the miners’
health and some 20 years ago, I began
the effort to see that the miners and
their families received just compensa-
tion for their illnesses.

In 1978, in the 95th Congress, I intro-
duced the first bill to compensate ura-
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nium miners who contracted radiation-
related diseases. The bill was called the
Uranium Miners Compensation Act,
and it was the predecessor to the Radi-
ation Exposure Compensation Act
(RECA) which is law today.

The following year in 1979, I held the
first field hearing on this issue in
Grants, NM, to learn about the con-
cerns and the health problems faced by
uranium miners. In later years, I trav-
eled to Shiprock, NM, and the Navajo
Nation Indian Reservation to gather
more information about the uranium
mines and their families.

Twelve years after I introduced that
first bill, President Bush signed RECA
into law. At the time, RECA was in-
tended to provide fair and swift com-
pensation for those miners and
downwinders who had contracted cer-
tain radiation-related illnesses.

Since the RECA trust fund began
making awards in 1992, the Department
of Justice has approved a total 3,135
claims valued at nearly $232 million. In
my home state of New Mexico, there
have been 371 claims approved with a
value of nearly $37 million. For that
work, the Department of Justice is to
be commended.

The original RECA was a compas-
sionate law which unfortunately has
come to be administered in a bureau-
cratic, dispassionate and often unfair
manner. Many claims have languished
at the Department of Justice for far
too long.

Miners and their families, particu-
larly Navajos, often have waited many
years for their claims to be processed.
Many claims were denied because the
miners were smokers and could not
prove that their diseases were related
solely to uranium mining. In other
cases, miners faced problems estab-
lishing the requisite amount of work-
ing level months needed to make a suc-
cessful claim. Native American claims
by spousal survivors often were denied
because of difficulties associated with
documenting native American mar-
riages.

This bill makes some important,
common sense changes to the radiation
compensation program to address the
problems I have outlined. First, it ex-
pands the list of compensable diseases
to include new cancers, including leu-
kemia, thyroid, and brain cancer. It
also includes certain noncancer dis-
eases, including pulmonary fibrosis.
Medical science has been able to link
these diseases to uranium mining in
the 10 years since the enactment of the
original RECA. We now know that pro-
longed radiation exposure can cause
many additional diseases. This bill uses
the best available science to make sure
that those who were injured by radi-
ation exposure are compensated.

The bill also extends eligibility to
above-ground and open-pit miners, mil-
lers and transport workers. The latest
science tells us that the risks of dis-
ease associated with radiation exposure
were not necessarily limited to those
who worked in unventilated mines.
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Most importantly, the bill requires
the Department of Justice to take na-
tive American law and customs into
account when deciding claims. I have
heard countless stories about the in-
equities faced by the spouses of Navajo
miners who have been unable to suc-
cessfully document their traditional
tribal marriages to the satisfaction of
the Justice Department under current
law and regulations. This bill will
change that, and make it easier for
spousal survivors to make successful
claims.

Mr. President, I am pleased to co-
sponsor this important legislation. The
Congressional Budget Office estimates
that the bill will cost close to $1 billion
over the next 21 years. That is far less
than some of the other proposals float-
ed in the House and Senate during the
past few years. This is a commonsense
approach, which addresses many of the
problems with the existing program,
without unnecessarily expanding the
scope of the Radiation Exposure com-
pensation Act. The chairman of the
Senate Judiciary Committee has done
a fine job crafting this bill and I have
been pleased to work with him in that
regard. I look forward to helping move
this bill through the Senate.

By Mr. THOMPSON (for himself
and Mr. LIEBERMAN):

S. 1516. A bill to amend title III of
the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11331 et seq.) to
reauthorize the Federal Emergency
Management Food and Shelter Pro-
gram, and for other purposes; to the
Committee on Governmental Affairs.
LEGISLATION TO RE-AUTHORIZE THE EMERGENCY

FOOD AND SHELTER PROGRAM

Mr. LIEBERMAN. Mr. President, I
am proud to join Chairman THOMPSON
in introducing a bill that will re-au-
thorize a small but highly effective
program, the Emergency Food and
Shelter Program, or EFS for short. The
EFS program, which is administered by
the Federal Emergency Management
Agency, supplements community ef-
forts to meet the needs of the homeless
and hungry in all fifty states. I am
pleased that my friend, Chairman
THOMPSON, is sponsoring this legisla-
tion. Our Committee on Governmental
Affairs has jurisdiction over the EFS
program, and it is my hope that to-
gether we can generate even more bi-
partisan support for a program that
makes a real difference with its tiny
budget. The EFS program is a great
help not only to the Nation’s homeless
population but also to working people
who are trying to feed and shelter their
families at entry-level wages. Services
supplemented by the EFS funding, such
as food banks and emergency rent/util-
ity assistance programs, are especially
helpful to families with big responsibil-
ities but small paychecks.

One of the things that distinguishes
the EFS program is the extent to
which it relies on non-profit organiza-
tions. Local boards in counties, par-
ishes, and municipalities across the
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country advertise the availability of
funds, decide on non-profit and local
government agencies to be funded, and
monitor the recipient agencies. The
local boards, like the program’s Na-
tional Board, are made up of charitable
organizations including the National
Council of Churches, the United Jewish
Communities, Catholic Charities, USA,
the Salvation Army, and the American
Red Cross. By relying on community
participation, the program keeps ad-
ministrative overhead to an unusually
low amount, less than 3%.

The EFS program has operated with-
out authorization since 1994 but has
been sustained by annual appropria-
tions. The proposed bill will re-author-
ize the program for the next three
years. It will also authorize modest
funding increases over the amounts ap-
propriated in recent years. From 1990
the EFS program was funded at ap-
proximately $130 million annually, but
that number was cut back by appropri-
ators in fiscal year 1996 and has held
steady at $100 million since then.
Creeping inflation has taken an addi-
tional bite: $130 million in 1990 dollars
is equivalent to $165.6 million today.
The draft legislation will authorize in-
creases to $125 million in the coming
fiscal year and an additional five mil-
lion dollars each of the following two
years. Although the increases will not
bring the program’s funding up to its
previous levels, they will provide addi-
tional aid to community-based organi-
zations struggling to meet the needs of
the homeless and working poor in an
era of steep budget cuts.

In summary, Mr. President, FEMA’s
Emergency Food and Shelter Program
is a highly efficient example of the
government relying on the country’s
non-profit organizations to help people
in innovative ways. The EFS program
aids the homeless and the hungry in a
majority of the nation’s counties and
in all fifty states, and I ask my col-
leagues to support this program and
our re-authorizing legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill war
order to be printed in the RECORD, as
follows:

S. 1516

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION
TIONS.

Section 322 of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11352) is
amended to read as follows:

“SEC. 322. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to carry out this title $125,000,000 for fiscal
year 2000, $130,000,000 for fiscal year 2001, and
$135,000,000 for fiscal year 2002.”’.

SEC. 2. NAME CHANGE TO NOMINATING ORGANI-
ZATION.

Section 301(b) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11331(b))
is amended by striking paragraph (5) and in-
serting the following:

‘“(5) United Jewish Communities.”’.

OF APPROPRIA-
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SEC. 3. PARTICIPATION OF HOMELESS INDIVID-
UALS ON LOCAL BOARDS.

Section 316(a) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11346(a))
is amended by striking paragraph (6) and in-
serting the following:

‘‘(6) guidelines requiring each local board
to include in their membership not less than
1 homeless individual, former homeless indi-
vidual, homeless advocate, or recipient of
food or shelter services, except that such
guidelines may waive such requirement for
any board unable to meet such requirement
if the board otherwise consults with home-
less individuals, former homeless individ-
uals, homeless advocates, or recipients of
food or shelter services.”.

By Mr. ALLARD:

S. 1517. A bill to amend title XVIII of
the Social Security Act to ensure that
Medicare beneficiaries have continued
access under current contracts to man-
aged health care by extending the
Medicare cost contract program for 3
years.

THE MEDICARE COST CONTRACT EXTENSION ACT

e Mr. Allard. Mr. President, I am
pleased to rise today to introduce the
Medicare Managed Care Cost Contract
Extension Act of 1999.

The Medicare Program traditionally
offers participating HMOs two con-
tracts to choose from: Medicare risk
(Medicare+Choice) and Medicare cost.
In an effort to expand and refine the
Medicare+Choice program, Section 4002
of the Balanced Budget Act of 1997 ter-
minates the Medicare cost contract
program effective December 31, 2002.
This termination of cost contracts will
leave two options for a Medicare recipi-
ent, that of traditional Medicare fee-
for-service and Medicare+Choice.

As of June of this year 358,668 Ameri-
cans receive Medicare HMO service
through Medicare cost contracts. The
vast majority of these Americans live
in rural areas where there are no
Medicare+Choice options. In my house
state of Colorado, 97 percent of Medi-
care cost contracting beneficiaries live
in a county that does not currently
have another Medicare HMO option. If
the intention of the Balanced Budget
Act and Medicare+Choice is to provide
a standard, reliable option to Medicare
fee-for-service coverage it has not yet
accomplished this in rural areas. It ap-
pears to me that until
Medicare+Choice coverage is available
to rural cost contract recipients Con-
gress should re-consider this sunset.

While I agree with the wisdom of the
Balanced Budget Act, we have discov-
ered a number of areas where the Act
has not produced the results that Con-
gress intended. As well meaning as the
sunset provision for cost contracts may
have been, I am confident that Con-
gress has no intention of leaving rural
Americans without a choice in their
Medicare coverage.

The legislation I am introducing will
postpone the sunset date by three
years to December 31, 2005. I believe
that this extension accomplishes a
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number of things consistent with the
Balanced Budget Act as it concerns
cost contracting.

The Medicare Managed Care Cost
Contract Extension Act of 1999 will not
change current requirement that the
Health Care Financing Administration
produce a study on the impact of cost
contracting termination. This study is
currently due in January 2001. I think
it is important that this report be de-
livered to Congress while there is still
time to establish a permanent exten-
sion or another sensible solution that
will maintain choice for Medicare re-

cipients.
As we have seen in my home state of
Colorado, Medicare+Choice options

have not developed in rural areas cur-
rently served by Medicare cost contrac-
tors. The Balanced Budget Act may
have intended to replace cost con-
tracting services with Medicare+Choice
options, but these options are not yet
available. I believe it would be irre-
sponsible to continue to move cost con-
tract beneficiaries toward an option
that is unavailable. If Medicare+Choice
can effectively serve rural areas they
should have time to establish them-
selves. Based on current trends in rural
health care I do not believe that
Medicare+Choice will be a viable op-
tion in 2002, and perhaps not any time
in the foreseeable future.

I believe that Medicare beneficiaries
deserve a choice in how they receive
their health care, and for a few people
in our nation the only nation to Medi-
care fee-for-service is through a cost
contract. I hope that as we consider
various proposals for Medicare reform
that we will consider the 358,668 Ameri-
cans who are facing the elimination of
the Medicare option they chose to pro-
vide their health care.

By Mr. BAYH:

S. 1518. A bill to amend the Internal
Revenue Code of 1986 to provide an in-
come tax credit to long-term care-
givers; to the Committee on Finance.

EDUCATIONAL TAX RELIEF FOR AMERICAN

WORKERS

e Mr. BAYH. Mr. President, I am
pleased to introduce legislation today
that will help thousands of American
workers with the financial burden asso-
ciated with sending a daughter or son
to college. In this climate of labor
shortages, U.S. companies are looking
for innovative ways to maintain and
attract a dedicated and qualified work-
force. Some companies have creatively
turned to providing college scholar-
ships for their employees’ children. My
legislation would allow employees to
deduct these scholarships from their
gross income. Under current law, an
employee generally is not taxed on
post-secondary education assistance
provided by an employer for the benefit
of the employee. My bill would extend
this treatment to employer-provided
education assistance for the employ-
ees’ children, up to $2,000 per child.

As many of my colleagues know, em-
ployer-provided education assistance is
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considered an integral tool in keeping
America’s workforce well trained and
equipped to deal with the changing face
of the New Economy. Current law not
only allows companies to keep an up-
to-date labor pool, but also allows
many workers to move from low-wage,
level positions up the economic ladder
of success. Extending tax-free treat-
ment to the children of employees not
only will help working families, but
will contribute to our nation’s com-
petitiveness in an increasingly dy-
namic global economy.

My legislation is very simple. It al-
lows employees whose companies pro-
vide educational scholarships for em-
ployees’ children to exclude up to $2000
from gross income per child. An em-
ployee may not exclude more than
$5,250 from gross income for employer
education assistance. This is the limit
established under Section 127(a)(2) of
the Internal Revenue Code for em-
ployer education assistance. In essence,
there would be ‘‘family cap.” Workers
could deduct a $2,000 scholarship for
their child and could also exclude up to
$3,250 of educational benefits for them-
selves, however, the combined amounts
could not exceed $5,250.

I believe that Congress should do all
it can to help families with the soaring
costs of higher education. In today’s
economy, American companies are no
longer looking purely for a high-school
diploma, but require that their workers
have some sort of post-secondary edu-
cation or training. Many working fami-
lies struggle in providing this basic
start which will help their children get
well-paying jobs.

This piece of legislation is also a
modest proposal. The Joint Committee
on Taxation has scored this provision
at $231 million over 10 years. I look for-
ward to working with my colleagues in
making sure that this provision is fully
offset in a responsible manner.

Mr. President, I am pleased to lend
my name to this initiative, for this leg-
islation has been already introduced in
a bi-partisan manner in the United
States House of Representatives by
Representatives LEVIN and ENGLISH.
This bill has the support of over 60
Members of the House and I plan on
working to ensure that this bill re-
ceives the same sort of bipartisan sup-
port that its companion in the House
enjoys.e

By Mr. SMITH of Oregon (for
himself, Mrs. BOXER, Mr.
GRAMS, and Mr. DODD):

S. 1520. A bill to amend the U.S. Hol-
ocaust Assets Commission Act of 1998
to extend the period by which the final
report is due and to authorize addi-
tional funding; to the Committee on
Banking, Housing, and Urban Affairs.
U.S. HOLOCAUST ASSETS COMMISSION EXTENSION

ACT OF 1999

Mr. SMITH of Oregon. Mr. President
and Members of the Senate, next week
our Nation will pass an important if
unnoticed anniversary—the anniver-
sary of one of the first official notifica-
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tions we were given of the atrocities of
the Holocaust.

On August 8, 1942, Dr. Gerhart
Reigner, the World Jewish Congress
representative in Geneva, sent a cable
to both Rabbi Stephen Wise—the Presi-
dent of the World Jewish Congress—
and a British Member of Parliament. In
it, Dr. Reigner wrote about ‘‘an alarm-
ing report’” that Hitler was planning
that all Jews in countries occupied or
controlled Germany ‘‘should after de-
portation and concentration be
exterminated at one blow to resolve
once and for all the Jewish question in
Europe.” Our Government’s reaction to
this news was not our greatest moment
during that terrible era.

First, the State Department refused
to give the cable to Rabbi Wise. After
Rabbi Wise got a copy of the cable from
the British, he passed it along to the
Undersecretary of State, who asked
him not to make the contents public
until it could be confirmed. Rabbi Wise
didn’t make it public, but he did tell
President Roosevelt, members of the
cabinet, and Supreme Court Justice
Felix Frankfurter about the cable.
None of them chose to act publicly on
its contents.

Our government finally did acknowl-
edge the report some months later, but
the question remains: how many lives
could have been saved had we re-
sponded to this clear warning of the
Holocaust earlier and with more vigor?
The questions of how the United States
responded to the Holocaust and, spe-
cifically, what was the fate of the Holo-
caust victims’ assets that came into
the possession or control of the United
States government, is the focus of the
Presidential Advisory Commission on
Holocaust Assets in the United States,
of which I am a member.

This bipartisan Commission—chaired
by Edgar M. Bronfman—is composed of
21 individuals, including four Senators,
four Members of the House, representa-
tives of the Departments of the Army,
Justice, State, and Treasury, the
Chairman of the United States Holo-
caust Memorial Council, and eight pri-
vate citizens.

The Commission is charged with con-
ducting original research into what
happened to the assets of Holocaust
victims—including gold, other finan-
cial instruments and art and cultural
objects—that passed into the posses-
sion or control of the Federal govern-
ment, including the Federal Reserve.
We are also to survey the research done
by others about what happened to the
assets of Holocaust victims that passed
into non-Federal hands, including
State governments, and report to the
President, making recommendations
for future actions, whether legislative
or administrative.

The Commission was created last
year by a unanimous Act of Congress,
and has been hard at work since early
this year. Perhaps the most important
information that the Commission’s
preliminary research has uncovered is
the fact that the question of the extent



August 5, 1999

to which assets of Holocaust victims
fell into Federal hands is much, much
larger than we thought even a year
ago, when we first established this
Commission.

Last month, at the quarterly, meet-
ing of the Commissioners in Wash-
ington, we unveiled a ‘“‘map’’ of Federal
and related offices through which these
assets may have flowed. To everyone’s
surprise, taking a sample year—1943—
we found more than 75 separate enti-
ties that may have been involved.

The records of each of these offices
must first be located and then
scoured—page by page—at the National
Archives and other record centers
across the United States. In total, we
must look at tens of million of pages to
complete the historical record of this
period.

Futhermore, to our nation’s credit,
we are currently declassifying millions
of pages of World War II-era informa-
tion that may shine light on our gov-
ernment’s policies and procedures dur-
ing that time. But, this salutary effort
dramatically increases the work the
Commission must do to fulfill the man-
date we have given it.

In addition, as the Commission pur-
sues its research, it is discovering new
aspects of the story of Holocaust assets
that hadn’t previously been under-
stood. The Commission’s research may
be unearthing an alarming trend to im-
port into the United States through
South America, art and other posses-
sions looted from Holocaust victims.
Pursuing these leads will require the
review of additional thousands of docu-
ments.

The Commission is also finding as-
pects of previously known incidents
that have not been carefully or
credibly researched. The ultimate fate
of the so-called ‘‘Hungarian Gold
Trains,”—for example—a set of trains
containing the art, gold, and other
valuables of Hungarian victims of the
Nazis that was detained by the liber-
ating US Army during their dash for
Berlin has not been carefully inves-
tigated.

In another area of our research inves-
tigators are seeking to piece together
the puzzle of foreign-owned intellectual
property—some of which may have
been owned by victims of Nazi geno-
cide—the rights to which were vested
in the Federal government under war-
time law.

For all the reasons and more, I am
introducing today with Senators
BOXER, DODD and GRAMS the ““U.S. Hol-
ocaust Assets Commission Extension
Act of 1999.” This simple piece of legis-
lation moves to December, 2000, the
date of the final report of the Presi-
dential Advisory Commission on Holo-
caust Assets in the United States, giv-
ing our investigators the time to do a
professional an credible job on the
tasks the Congress has assigned to
them.

This bill also authorizes additional
appropriations for the Commission to
complete its work. I strongly urge all
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of my colleagues to join me in support
of this necessary and simple piece of
legislation.

As we approach the end of the millen-
nium, the United States is without a
doubt the strongest nation on the face
of the earth. Our strength, however, is
not limited to our military and eco-
nomic might. Our nation is strong be-
cause we have the resolve to look at
ourselves and our history honestly and
carefully—even if the truth we find
shows us a less-than-flattering light.

The Presidential Advisory Commis-
sion on Holocaust Assets in the United
States is seeking the truth about the
belongings of Holocaust victims that
came into the possession or control of
the United States government. All of
my colleagues should support this en-
deavor, and we must give the Commis-
sion the time and support it needs by
supporting the U.S. Holocaust Assets
Commission Extension Act of 1999.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1520

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““U.S. Holo-
caust Assets Commission Extension Act of
1999,

SEC. 2. AMENDMENTS TO THE U.S. HOLOCAUST
ASSETS COMMISSION ACT OF 1998.

(a) EXTENSION OF TIME FOR FINAL RE-
PORT.—Section 3(d)(1) of the U.S. Holocaust
Assets Commission Act of 1998 (22 U.S.C. 1621
nt.) is amended by striking ‘‘December 31,
1999 and inserting in lieu thereof ‘‘Decem-
ber 31, 2000,

(b) REAUTHORIZATION OF APPROPRIATIONS.—
Section 9 of the U.S. Holocaust Assets Com-
mission Act of 1998 (22 U.S.C. 1621 nt.) is
amended—

(1) by striking ¢$3,500,000" and inserting in
lieu thereof *°$6,000,000"’; and

(2) by striking ‘1999, and 2000, and insert-
ing in lieu thereof ‘1999, 2000, and 2001,”’.

By Mr. AKAKA:

S. 1522. A bill to amend the Animal
Welfare Act to ensure that all dogs and
cats used by research facilities are ob-
tained legally; to the Committee on
Agriculture, Nutrition, and forestry.

PET SAFETY AND PROTECTION ACT OF 1999
e Mr. AKAKA. Mr. President, today I
am introducing the Pet Safety and
Protection Act of 1999, a bill to close a
serious loophole in the Animal Welfare

Act. Senators KENNEDY, DURBIN,
INOUYE and LEBIN are cosponsors of the
legislation.

Congress passed the Animal Welfare
Act over 30 years ago to stop the mis-
treatment of animals and to prevent
the unintentional sale of family pets
for laboratory experiments. Despite the
Animal Welfare Act’s well-meaning in-
tentions and the enforcement efforts of
the Department of Agriculture, the Act
routinely fails to provide pets and pet
owners with reliable protection against
the actions of some unethical dealers.
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Medical research is an invaluable
weapon in the battle against disease.
New drugs and surgical techniques
offer promise in the fight against
AIDS, cancer, and a host of life-threat-
ening diseases. Animal research has
been, and continues to be, fundamental
to advancements in medicine. I am not
here to argue whether animals should
or should not be used in research.
Rather, I am concerned with the sale of
stolen pets and stray animals to re-
search facilities.

These are less than 40 ‘‘random
source” animal dealers operating
throughout the country who acquire
tens of thousands of dogs and cats.
“Random source’ dealers are USDA li-
censed Class B dealers that provide ani-
mals for research. Many of these ani-
mals are family pets, acquired by so-
called ‘“‘bunchers’” who sometimes re-
sort to theft and deception as they col-
lect animals and sell them to Class B
dealers. ‘“‘Bunchers’ often respond to
“free pet to a good home’ advertise-
ments, tricking animal owners into
giving away their pets by posing as
someone interested in adopting the dog
or cat. Some random source dealers are
known to keep hundreds of animals at
a time in squalid conditions, providing
them with little food or water. The
mistreated animals often pass through
several hands and across state lines be-
fore they are eventually sold by a ran-
dom source dealer to a research labora-
tory.

Mr. President, the use of these ani-
mals in research is subject to legiti-
mate criticism because of the fraud,
theft, and abuse that I have just de-
scribed. Dr. Robert Whitney, former di-
rector for the Office of Animal Care
and Use at the National Institutes of
Health echoed this sentiment when he
stated, ‘“The continue existence of
these virtually unregulatable Class B
dealers erodes the public confidence in
our commitment to appropriate pro-
curement, care, and use of animals in
the important research to better the
health of both humans and animals.”
While I doubt that laboratories inten-
tionally seek out stolen or fraudu-
lently obtained dogs and cats as re-
search subjects, the fact remains that
these animals end up in research lab-
oratories, and little is being done to
stop it. Mr. President, it is clear to
most observers, including animal wel-
fare organizations around the country,
that this problem persists because of
random source animal dealers.

The Pet Safety and Protection Act
strengthens the Animal Welfare Act by
prohibiting the use of random source
animal dealers as suppliers of dogs and
cats to research laboratories. At the
same time, the Pet Safety and Protec-
tion Act preserves the integrity of ani-
mal research by encouraging research
laboratories to obtain animals from le-
gitimate sources that comply with the
Animal Welfare Act. Legitimate
sources are USDA-licensed Class A
dealers or breeders, municipal pounds
that choose to release dogs and cats for
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research purposes, legitimate pet own-
ers who want to donate their animals
to research, and private and federal fa-
cilities that breed their own animals.
These four sources are capable of sup-
plying millions of animals for research,
far more cats and dogs than are re-
quired by current laboratory demand.
Furthermore, at least in the case of
using municipal pounds, research lab-
oratories could save money since pound
animals cost only a few dollars com-
pared to the high fees charged by ran-
dom animal dealers. The National In-
stitutes of Health, in an effort to curb
abuse and deception, has already
adopted policies against the acquisi-
tion of dogs and cats from random
source dealers.

The Pet Safety and Protection Act
also reduces the Department of Agri-
culture’s regulatory burden by allow-
ing the Department to sue its resources
more efficiently and effectively. Each
year, hundreds of thousands of dollars
are spent on regulating 40 random
source dealers. To combat any future
violations of the Animal Welfare Act,
the Pet Safety and Protection Act in-
creases the penalties under the Act to
a minimum of $1,000 per violation.

The history of disregard for the pro-
visions of the Animal Welfare Act by
some animal dealers makes the Pet
Safety and Protection Act necessary.
Mr. President, the purpose of this Act
to stop the fraudulent practices of
some Class B Dealers. Most impor-
tantly, it ensures that animals used in
research are not gained by theft or de-
ceit, and are provided decent shelter,
ventilation, sanitation, and nourish-
ment. The bill in no way impairs or im-
pedes research, but ends senseless ne-
glect, brutality, and deceit.e

By Mrs. LINCOLN:

S. 15623. A bill to provide a safety net
for agricultural producers through im-
provement of the marketing assistance
loan program, expansion of land enroll-
ment opportunities under the conserva-
tion reserve program, and maintenance
of opportunities for foreign trade in
United States agricultural commod-
ities; to the Committee on Agriculture,
Nutrition, and Forestry.

“HELP OUR PRODUCERS EQUITY (HOPE) ACT OF
1999

e Mrs. LINCOLN. Mr. President, I am
introducing legislation today to pro-
vide a ray of hope for our farmers
across the country. The situation is
dire in the agricultural community.
Commodity prices are at Depression
era levels and are projected to remain
low through this year and beyond. De-
spite the federal government’s efforts
over the past year to alleviate some
the financial strain affecting the agri-
culture industry, a simple fact re-
mains: we no longer have a policy that
protects farmers when forces beyond
their control drive prices down.

Farmers are the hardest working
people I know. They work from dusk to
dawn on land that has been past down
from generation to generation. This
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heritage is in jeopardy of being lost due
to depressed commodity prices and the
lack of an adequate safety net for fam-
ily farmers.

The agricultural industry is the
backbone of rural communities. I'm
not just hearing from farmers about
this crisis. In the past weeks and
months, I've talked with bankers, trac-
tor and implement dealers, fertilizer
distributors, and even the local barber
shop. They are all concerned about the
train wreck that will occur if nothing
is done to provide an adequate safety
net for producers. The bottom line in
rural America: if farmers are hurting,
everyone is hurting.

It’s really ironic watching the news
these days. We’re too busy patting our-
selves on the back over the strength of
the stock market and a potential tax
cut that we have all but forgotten
those that are not benefitting from
this record setting economy. This situ-
ation is very reminiscent of the roaring
20’s that our country experienced ear-
lier in the century, followed by the
Great Depression of the 1930’s. I hope
and pray that it does not take a situa-
tion so severe and drastic to convince
this Congress, and the nation, that our
agricultural sector and domestic pro-
duction needs our support.

The HOPE Act that I am introducing
today is built on solid but simple prin-
ciples and takes steps to reestablish a
safety net for our nation’s farmers. To
reconstruct the safety we must restore
the formula based marketing loan
structure that existed prior to the 1996
Farm Bill. Loan rates were arbitrarily
capped in 1996 and I feel that it is im-
perative to return this assistance loan
back into a formula based, market-ori-
ented program. In doing so, loan rates
would more accurately reflect market
trends and provide an adequate price
floor for producers. No business in
America can survive selling their prod-
ucts at levels below cost of production.
With Depression era prices, that is the
situation our farmers currently face.
An adequate safety net must be re-
stored. This legislation also extends
the loan term by up to six months, al-
lowing farmers more time to market
their crops at the most advantageous
price.

Secondly, my legislation would re-
quire the President to fully explain the
benefits and costs of existing food sanc-
tions. It does not make sense to force
Cuba to purchase their rice from Asia
when the United States is only 90 miles
away. Without access to foreign mar-
kets, we cannot expect the agricultural
community to survive. We cannot let
our foreign policy objectives cloud
common sense. These sanctions rarely
impose significant hardship on the dic-
tators against whom they are targeted.
The unfortunate victims are the inno-
cent citizens of these foreign lands and
the U.S. producers who lose valuable
markets when these restrictions are
put into place. We require cost/benefit
analysis from almost all sections for
our government regulators. We should
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do no less in our agricultural trade
arena.

I am also very committed to pre-
serving our environment. The Con-
servation Reserve Program (CRP) and
the Wetlands Reserve Program(WRP)
are responsible for taking a great num-
ber of erodible acres out of production.
Unfortunately, these programs are vic-
tims of their own success because they
are near the maximum enrollment lev-
els allowed by current law. I propose to
expand these programs so that even
more marginal acreage is eligible for
participation.

I urge my colleagues to act quickly
and address the growing crisis in the
agriculture community. Everyone of us
enjoys the safest, most abundant, and
most affordable food supply in the
world. Unfortunately, we often take
that for granted in this nation. The
consequences of doing nothing are far
too great. This safe and abundant sup-
ply will not be there for this Nation or
the world if we do not support our fam-
ily farmers at this critical time.

By Mr. BREAUX:

S. 1624. A bill to amend title 49,
United States Code, to provide for the
creation of a certification program for
Motor Carrier Safety Specialist and
certain informational requirements in
order to promote highway safety
through a comprehensive review of
motor carriers; to the Committee on
Commerce, Science, and Transpor-
tation.

MOTOR CARRIER SAFETY SPECIALIST
CERTIFICATION ACT

Mr. BREAUX. Mr. President, I rise to
introduce the Motor Carrier Safety
Specialist Act. The reason for the Act
is to ensure that all inspectors per-
forming compliance reviews on inter-
and intra-state motor carriers are cer-
tified to a uniform standard and pro-
ficiency. This Act is in part a response
to the recent bus accident in Louisiana
by Custom Bus Charter, Inc. in which
22 people were killed, and in which the
driver was found to have marijuana in
his system.

In July 1996, just four months after
the Federal Highway Administration
(“FHWA”’) inspected and assigned a
Satisfactory rating to Customs Bus
Charter, Inc., a private company under
contract to the Department of Defense
failed Custom Bus Charter, Inc. for not
having a drug and alcohol testing pro-
gram. The absence of a drug and alco-
hol testing program is a FHWA Critical
violation for which the carrier should
have been assigned, at best, a Condi-
tional rating by FHWA. Furthermore,
27 percent of motor carriers that were
assigned a Satisfactory rating by
FHWA, failed to enter the DoD pro-
gram because of Critical violations dis-
covered by the DoD contractor. These
examples demonstrate that FHWA does
not have the resources and structure to
certify inspectors, and that compliance
reviews are not always performed in a
consistent or accurate manner.
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In addition to inconsistent inspec-
tion, FHWA cannot possibly collect
sufficient safety information on the
motor carrier industry. There are esti-
mated to be more than 450,000 inter-
state motor carriers licensed to do
business in the U.S. The Federal High-
way Administration has the resources
to conduct only a limited number of
compliance reviews annually. While
they intend to double the current level
of inspections, this will only bring the
total to approximately 8,000 inspec-
tions annually, less than 2 percent of
the estimated motor -carrier popu-
lation, with more than twice that
amount entering and exiting the mar-
ket. Over 70 percent of existing motor
carriers have never been inspected by
FHWA, and fewer than 5 percent of the
inspections conducted could be consid-
ered current, within the past three
years.

Clearly, the problem is twofold:
FHWA is in desperate need of more in-
formation regarding the compliance
level of carriers licensed to do busi-
ness, and, those individuals that col-
lect the information through inspec-
tions must possess some uniform level
of competence and consistency. Thus,
this Act is needed to certify all Motor
Carrier Safety Specialists, both in the
private and pubic sectors, so that these
professionals can perform consistent
compliance reviews and provide safety
data on motor carriers to the govern-
ment, industry, and the public. The
Act not only provides for certification
and training of federal motor carrier
safety specialists, but state, local, and
third-party safety specialists as well.

Third-party, private auditors can
provide additional information to as-
sist FHWA in monitoring carrier per-
formance. Previously, the FHWA has
not accepted information from private
sources because there is no certifi-
cation of their proficiency. The Motor
Carrier Safety Specialist Certification
Board, a non-profit organization, would
be formed by technical representatives
of the transportation industry, for the
expressed purpose of working with the
Secretary of Transportation to estab-
lish a training and certification pro-
gram for Motor Carrier Safety Special-
ists and to serve as a clearinghouse for
motor carrier data from third-party
auditors. This follows the policy con-
tained in Office of Management and
Budget Circular Number A-119 and di-
rects agencies to use voluntary stand-
ards where possible and the model used
successfully by the Environmental Pro-
tection Agency for referring federally-
mandated certification to private orga-
nizations.

Further, FHWA needs accurate and
current information on motor carriers
in order to target its resources towards
problem carriers. Investigations by the
General Accounting Office and the De-
partment of Transportation’s Inspector
General found that FHWA motor car-
rier data are inadequate and out-of-
date, limiting FHWA’s ability to iden-
tify and target ‘‘at risk’ carriers. Pri-
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vate auditors could provide additional
information to augment FHWA’s data-
base. The Motor Carrier Safety Spe-
cialist Certification Board would estab-
lish a program to collect and verify
current information on motor carriers,
and provide this information to the
Federal Highway Administration to
augment their database.

Finally, the public must play a role
in removing unsafe carriers from U.S.
highways by considering safety first
when hiring a motor carrier. Simply
put, if the public does not hire carriers
that have poor safety performance,
they will be put out of business and off
our nation’s highways. A media cam-
paign must be implemented to educate
the public on their role in increasing
motor carrier safety, and about pub-
licly available information systems
that provide safety information on
motor carriers. Two such internet-ac-
cessible systems are the publicly-fund-
ed FHWA SAFER system and the pri-
vately funded International Motor Car-
rier Audit Commission (IMCAC).

This program can be quickly imple-
mented due to the support of existing
groups that are equipped to carry out
training, certification and clearing-
house functions, such as the Commer-
cial Vehicle Safety Alliance (CVSA)
which currently provides certification
for roadside vehicle inspectors, and the
International Motor Carrier Audit
Commission (IMCAC) which currently
provides safety data to the public.

I ask unanimous consent that the
text of this bill be printed into the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1524

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Motor Car-
rier Safety Specialist Certification Act’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds the fol-
lowing;

(1) The Transportation Equity Act for the
21st Century provides for the Secretary of
Transportation to work in partnership with
States and other political jurisdictions to es-
tablish programs to improve motor carrier,
commercial motor vehicle, and driver safety,
to support a safe and efficient transportation
system by focusing resources on strategic
safety investments, to promote safe for-hire
and private transportation, including trans-
portation of passengers and hazardous mate-
rials, to identify high-risk carriers and driv-
ers, and to invest in activities likely to gen-
erate maximum reductions in the number
and severity of commercial motor vehicle
crashes.

(2) The Department of Transportation’s Of-
fice of Inspector General Report on the Fed-
eral Highway Administration’s Motor Car-
rier Safety Program found that established
policies and procedures do not ensure that
motor carrier safety regulations are en-
forced.

(3) The Report also found that the Safety
Status Measurement System (known as
“SafeStat’), which was implemented to
identify and target motor carriers with high-
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risk safety records, cannot target all carriers

with the worst records because its database

is incomplete and inaccurate, and data input
is not timely.

(4) Testimony by the General Accounting
Office before the House of Representative’s
Subcommittee on Transportation and Re-
lated Agencies indicated that SafeStat’s
ability to target high-risk carriers is also
limited by out-of-date census data.

(5) There are no procedures in place to cer-
tify Federal, State, and private motor car-
rier safety specialists and no standards to
ensure consistent carrier compliance re-
views.

(6) There are no established protocols for
acceptance of data from third-party or non-
Federal or non-State motor carrier safety
specialists, which detail the safety factors of
motor carriers.

(b) PURPOSE.—The purpose of this Act is to
provide for the creation of a certification
program for Motor Carrier Safety Specialists
and to establish certain informational re-
quirements in order to promote highway
safety through a comprehensive review of
motor carriers.

SEC. 3. CREATION OF A CERTIFICATION PRO-
GRAM FOR MOTOR CARRIER SAFETY
SPECIALISTS.

(a) IN GENERAL.—Chapter 311 of title 49,
United States Code, is amended by adding at
the end thereof the following:

¢“§31148. Certified motor carrier safety spe-
cialists

‘‘(a) IN GENERAL.—The Secretary of Trans-
portation, in consultation with the Motor
Carrier Safety Specialist Certification
Board, shall establish a program for the
training and certification of Federal, State
and local government, and nongovernmental
motor carrier safety specialists by an organi-
zation described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 that is—

‘(1) exempt from taxation under section
501(c)(1) of such Code established for the ex-
clusive purpose of developing and admin-
istering training, testing, and certification
procedures for motor carrier safety special-
ists; and

‘‘(2) designated by the Secretary as the en-
tity for carrying out the requirements of
this section.

“(b) CERTIFIED COMPLIANCE REVIEW RE-
QUIRED.—No safety compliance review under
this chapter, or required by this chapter,
chapter 315, or the regulations in part 390 of
title 49, Code of Federal Regulations, more
than 3 years after the date of enactment of
the Motor Carrier Safety Specialist Certifi-
cation Act is valid unless it is conducted by
a motor carrier safety specialist certified
under the program established under sub-
section (a).”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 311 of title 49, United
States Code, is amended by adding at the end
thereof the following:

¢‘31148. Certified motor carrier safety spe-
cialists.”.

SEC. 4. PHASE-IN OF CERTIFICATION REQUIRE-
MENT.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Transportation shall establish the
program required by section 31148(a) of title
49, United States Code, within 12 months
after the date of enactment of this Act.

(b) CERTIFICATION OF FEDERAL MOTOR CAR-
RIER SAFETY SPECIALIST.—THE SECRETARY
SHALL ENSURE THAT—

(1) within 24 months after the date of en-
actment of this Act—

(A) at least 50 percent of the employees of
the Department of Transportation who per-
form reviews to determine compliance of
carriers in accordance with regulations pro-
mulgated by the Secretary of Transpor-
tation, and
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(B) all State and local government employ-
ees who perform such compliance reviews,
are certified under the program established
under section 31148 of title 49, United States
Code; and

(2) within 36 months after such date, all
Federal, State and local employees, and all
nongovernmental personnel, performing such
compliance review are so certified.

SEC. 5. CLEARINGHOUSE FUNCTION.

(a) VERIFICATION OF INFORMATION.—Section
31106(a) of title 49, United States Code, is
amended by adding at the end the following:

‘“(5) In carrying out the provisions of this
section and section 31309, the Secretary shall
accept and include information, subject to
verification by a clearinghouse designated
by the Motor Carrier Safety Specialist cer-
tification Board, obtained from non-govern-
mental motor carrier safety specialists cer-
tified under section 31148. The Secretary of
Transportation shall work with the Motor
Carrier Safety Specialist Certification Board
and State Governments to establish by Janu-
ary 1, 2001 data exchange protocols that will
enable the Secretary of Transportation to
process data received from motor carrier
safety specialists certified under section
31148.”

(b) INFORMATION AVAILABLE TO PUBLIC.—
Section 31105(e) of title 49, United States
Code, is amended by adding at the end the
following:

‘“The Secretary of Transportation shall en-
sure that information obtained from motor
carrier safety specialists certified under sec-
tion 31148 of title 49 United States Code is
made available to the public, in accordance
with such policy, in an easily accessible and
understandable manner through the clear-
inghouse designated by the Motor Carrier
Safety Specialist Certification Board no
later than January 1, 2002.”

SEC. 6. PUBLIC EDUCATION FUNCTION.

The Secretary of Transportation shall
work with the Motor Carrier Safety Spe-
cialist Certification Board to establish and
carry out a public education campaign to
promote the use of safety performance infor-
mation available under chapter 311 of title
49, United States Code, for the purpose of en-
couraging the use of such information in the
decision-making process for hiring motor
carriers.

SEC. 7. DEFINITIONS

MOTOR CARRIER SAFETY SPECIALIST.—A
Motor Carrier Safety Specialist is an indi-
vidual who:

(1) is responsible for conducting regulatory
compliance reviews and safety inspections of
commercial motor carriers;

By Mrs. MURRAY (for herself and
Mr. INOUYE):

S. 1525. A bill to provide for equitable
compensation of the Spokane Tribe of
Indians of the Spokane Reservation in
settlement of its claims concerning its
contribution to the production of hy-
dropower by the Grand Coulee Dam,
and for other purposes; to the Com-
mittee on Indian Affairs.

THE SPOKANE TRIBE SETTLEMENT ACT

Mrs. MURRAY. Mr. President, today
I am pleased to introduce on behalf of
myself and the distinguished Senator
from Hawaii, Mr. INOUYE, ‘‘The Spo-
kane Tribe of Indians of the Spokane
Reservation Grand Coulee Dam Equi-
table Compensation Act.” This bill will
provide a settlement of the claims of
the Spokane Tribe for its contribution
to the production of hydropower by the
Grand Coulee Dam.
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The Grand Coulee Dam is the largest
concrete dam in the world, the largest
electricity producer in the United
States, and the third largest electricity
producer in the world. Grand Coulee is
one mile in width; its spillway is twice
the height of Niagara Falls. It provides
electricity and water to one of the
world’s largest irrigation projects, the
one million acre Columbia Basin
Project. The Grand Coulee is the back-
bone of the Northwest’s federal power
grid and agricultural economy.

To the Spokane Tribe, however, the
Grand Coulee Dam brought an end to a
way of life. The dam flooded their res-
ervation on two sides. The Spokane
River changed from a free flowing wa-
terway that supported plentiful salmon
runs, to barren slack water that now
erodes the southern lands of the res-
ervation. The benefits that accrued to
the nation and the Northwest were
made possible by uncompensated in-
jury to the Native Americans of the
Columbia and Spokane Rivers.

The legislation I am introducing
seeks to compensate the Spokane Tribe
for its losses. In 1994, Congress enacted
similar settlement legislation to com-
pensate the neighboring Confederated
Colville Tribes. That legislation pro-
vided a onetime payment of $63 million
for past damages and approximately
$15 million annually from the proceeds
from the sale of hydropower by the
Bonneville Power Administration. The
Spokane Tribe settlement legislation
would provide a settlement propor-
tional to that provided to the Colville
Tribes, which was based on the per-
centage of lands appropriated from the
respective tribes for the dam. This
translates into 39.4% of the past and fu-
ture compensation awarded the
Colville Tribes.

Let me give my colleagues some of
the background surrounding this issue.
From 1927 to 1931, at the direction of
Congress, the U.S. Army Corps of Engi-
neers investigated the Columbia River
and its tributaries. In its report to
Congress, the Corps recommended the
Grande Coulee site for hydroelectric
development. In 1933, the Department
of Interior federalized the project
under the National Industrial Recovery
Act, and in 1935, Congress authorized
the project in the Rivers and Harbors
Act.

In 1940, Congress enacted a statute to
authorize the Interior Department to
designate whichever Indian lands it
deemed necessary for Grand Coulee
construction and to receive all rights,
title and interest the Indians had in
them. In return, the Tribes received
compensation in the amount deter-
mined by Interior Department apprais-
als. However, the only land that was
appraised and for which Tribes were
compensated was the newly flooded
land, for which the Spokane Tribe re-
ceived $4700. There is no evidence that
the Department advised or that Con-
gress knew that the Tribes’ water
rights were not extinguished. Neither
was there evidence the Department
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know the Indian title and trust status
for the Tribal land underlying the river
beds had not been extinguished. No
compensation was included for the
power value contributed by the use of
the Tribal resources or for the loss of
the Tribal fisheries or other damages
to Tribal resources.

As pointed out in a 1976 Opinion of
Lawrence Aschenbrenner, the Acting
Associate Solicitor, Division of Indian
Affairs, Department of Interior

The 1940 act followed seven years of con-
struction during which farm lands, and tim-
ber lands were flooded, and a fishery de-
stroyed, and during which Congress was si-
lent as to the Indian interests affected by
the construction. Both the Congress and the
Department of Interior appeared to proceed
with the Grand Coulee project as if there
were no Indians involved there. . . . There is
no tangible evidence, currently available, to
indicate that the Department ever consulted
with the Tribes during the 1993-1940 period
concerning the ongoing destruction of their
land and resources and proposed compensa-
tion therefore. . . . It is our conclusion that
the location of the dams on tribal land and
the use of the water for power production,
without compensation, violated the govern-
ment’s fiduciary duty toward the Tribes.

In 1994, the Colville legislation set-
tled the claims of the Colville Tribes to
a share of the hydropower revenues
from the Grand Coulee Dam. This
claim was among the claims which the
Colville Tribes filed with the Indian
Claims Commission (ICC) under the
Act of August 13, 1946, which included a
five year statute of limitations. While
the Colville Tribes had been formally
organized for more than 15 years, the
Spokane Tribe did not formally orga-
nize until 16 days prior to the ICC stat-
ute of limitations deadline. In addi-
tion, while the BIA was aware of the
potential claims of the Spokane Tribe
to a portion of the hydropower reve-
nues generated by Grand Coulee, there
is no evidence that the BIA ever ad-
vised the Tribe of such claims. The set-
tlement for the Spokane Tribes was
not included with that for the Colville
Tribes in 1994 because the Colvilles had
concerns that the statute of limita-
tions would hold up the legislation.

Since the 1970s, Congress and federal
agencies have indicated that both the
Colville and Spokane Tribes should be
compensated. Since 1994, when an
agreement was reached to compensate
the Colville Tribes, Congress and fed-
eral agencies have expressed interest in
providing equitable compensation to
the Spokane Tribe. This legislation
will provide for the long overdue set-
tlement to which the Spokane Tribe is
entitled. I urge my colleagues to sup-
port this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 15625

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Spokane
Tribe of Indians of the Spokane Reservation
Grand Coulee Dam Equitable Compensation
Settlement Act”.

SEC. 2. FINDINGS.

The Congress find the following:

(1) From 1927 to 1931, at the direction of
Congress, the Corps of Engineers inves-
tigated the Columbia River and its tribu-
taries to determine sites where power could
be produced at low cost.

(2) The Corps of Engineers listed a number
of sites, including the site where the Grand
Coulee Dam is now located, with rec-
ommendations that the power development
be performed by local governmental authori-
ties or private utilities under the Federal
Power Act.

(3) Under section 10(e) of the Federal Power
Act, licensees must pay Indian tribes for the
use of reservation lands.

(4) The Columbia Basin Commission, an
agency of the State of Washington, applied
for, and in August 1933 received, a prelimi-
nary permit from the Federal Power Com-
mission for water power development of the
Grand Coulee Site.

(5) In the mid-1930’s, the Federal Govern-
ment, which is not subject to the Federal
Power Act, federalized the Grand Coulee
Dam project and began construction of the
Grand Coulee Dam.

(6) At the time the Grand Coulee Dam
project was federalized, the Federal Govern-
ment knew and recognized that the Spokane
Tribe and the Confederated Tribes of the
Colville Reservation had compensable inter-
ests in the Grand Coulee Dam project, in-
cluding but not limited to development of
hydropower, extinguishment of a salmon
fishery upon which the Spokane Tribe was
almost totally dependent, and inundation of
lands with loss of potential power sites pre-
viously identified by the Spokane Tribe.

(7) In an Act dated June 29, 1940 (54 Stat.
703; 16 U.S.C. 835d), Congress enacted legisla-
tion to grant to the United States all the
rights of the Indians in lands of the Spokane
Tribe and Colville Indian Reservations re-
quired for the Grand Coulee Dam project and
various rights-of-way over Indian lands re-
quired in connection with the project. The
Act provided that compensation for the
lands and rights-of-way required shall be de-
termined by the Secretary of the Interior in
such amounts as such Secretary determines
just and equitable.

(8) In furtherance of the Act of June 29,
1940, the Secretary of the Interior paid to the
Spokane Tribe the total sum of $4,700. The
Confederated Tribes of the Colville Reserva-
tion received a payment of $63,000.

(9) In 1994, following 43 years of litigation
before the Indian Claims Commission, the
United States Court of Federal Claims and
the United States Court of Appeals for the
Federal Circuit, Congress ratified an agree-
ment between the Confederated Tribes of the
Colville Reservation and the United States
that provided for past damages and annual
payments of $15,250,000 in perpetuity, ad-
justed annually, based on revenues for the
sale of electric power and transmission of
such power by the Bonneville Power Admin-
istration.

(10) In legal opinions issued throughout the
years by the Department of the Interior So-
licitor’s Office a Task Force Study con-
ducted from 1976 to 1980 ordered by the Sen-
ate Appropriations Committee, and in hear-
ings before the Congress when the Confed-
erated Tribes Act was enacted, it has repeat-
edly been recognized that the Spokane Tribe
suffered similar damages and had a case le-
gally comparable with that of the Confed-
erated Tribes of the Colville Reservation
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with the sole exception that the 5-year stat-
ute of limitations provided in the Indian
Claims Commission Act of 1946 prevented the
Spokane Tribe from bringing its own action
for fair and honorable dealings as provided in
that Act.

(11) The failure of the Spokane Tribe to
bring an action of its own before the Indian
Claims Commission can be attributed to a
combination of factors, including the failure
of the Bureau of Indian Affairs to carry out
its advisory responsibilities as required by
the Indian Claims Commission Act (Act of
August 13, 1946, ch. 959, 60 Stat. 1050) and an
effort of the Commissioner of Indian Affairs
to impose improper requirements on claims
attorneys retained by Indian tribes which
caused delays in retention of counsel and full
investigation of the Spokane Tribe’s poten-
tial claims.

(12) As a consequence of construction of
the Grand Coulee Dam project, the Spokane
Tribe has suffered the complete loss of the
salmon fishery upon which it was dependent,
the loss of identified hydropower sites it
could have developed, the loss of hydropower
revenues it would have received under the
Federal Power Act had the project not been
federalized, and it continues to lose hydro-
power revenues which the Federal Govern-
ment recognized the Spokane Tribe was due
at the time the project was constructed.

(13) Over 39 percent of the Indian-owned
lands used for the Grand Coulee Dam project
were Spokane Tribe lands.

SEC. 3. STATEMENT OF PURPOSE.

The purpose of this Act is to provide fair
and equitable compensation to the Spokane
Tribe on a basis that is proportionate to the
compensation provided to the Confederated
Tribes of the Colville Reservation for the
damages and losses suffered as a consequence
of construction and operation of the Grand
Coulee Dam project.

SEC. 4. SETTLEMENT FUND ACCOUNT.

(a) ESTABLISHMENT OF ACCOUNT.—There is
hereby established in the Treasury an inter-
est bearing account to be known as the
‘“Spokane Tribe of Indians Settlement Fund
Account”.

(b) DEPOSIT OF AMOUNTS.—

(1) INITIAL DEPOSIT.—Upon enactment of
this Act and appropriation of funds, the Sec-
retary of the Treasury shall deposit into the
Fund Account a sum equal to 39.4 percent of
the sum paid to the Confederated Tribes of
the Colville Reservation in a lump sum pur-
suant to section 5(a) of the Confederated
Tribes Act, adjusted by the consumer price
index from the date of that payment of the
Confederated Tribes until the date of enact-
ment of this Act, as payment and satisfac-
tion of the Spokane Tribe’s claim for use of
its lands for generation of hydropower for
the period from 1940 through November 2,
1994, the date of the enactment of the Con-
federated Tribes Act.

(2) SUBSEQUENT DEPOSITS.—Commencing on
September 30 of the first fiscal year fol-
lowing enactment of this Act and on Sep-
tember 30 of each of the 5 fiscal years fol-
lowing such fiscal year, the Administrator of
the Bonneville Power Administration shall
pay into the Fund Account a sum equal to 20
percent of 39.4 percent of the sum authorized
to be paid to the Confederated Tribes of the
Colville Reservation pursuant to section 5(b)
of the Confederated Tribes Act through the
end of the fiscal year during which this Act
is enacted, adjusted by the consumer price
index to maintain the purchasing power the
Spokane Tribe would have had if annual pay-
ments had been made to the Spokane Tribe
on the date annual payments commenced
and were subsequently made to the Confed-
erated Tribes of the Colville Reservation
pursuant to section 5(b) of the Confederated
Tribes Act.
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(e) ANNUAL PAYMENTS.—On September 1 of
the fiscal year following the enactment of
this Act and of each fiscal year thereafter,
payments shall be made by the Bonneville
Power Administration, or any successor
thereto, directly to the Spokane Tribe in an
amount which is equal to 39.4 percent of the
annual payment authorized to be paid to the
Confederated Tribes of the Colville Reserva-
tion in the operative and each subsequent
fiscal year pursuant to section 5(b) of the
Confederated Tribes Act.

SEC. 5. USE AND TREATMENT OF SETTLEMENT
FUNDS.

(a) TRANSFER OF FUNDS TO TRIBE.—The
Secretary of the Treasury shall transfer all
or any portion of the settlement funds de-
scribed in section 4(a) to the Spokane Busi-
ness Council not later than 60 days after
such Secretary receives written notice of the
adoption by the Spokane Business Council of
a resolution requesting that such Secretary
execute the transfer of such funds. Subse-
quent requests may be made and funds trans-
ferred if not all of the funds are requested at
one time.

(b) USE OF INITIAL PAYMENT FUNDS.—

(1) GENERAL DISCRETIONARY FUNDS.—Twen-
ty-five percent of the settlement funds de-
scribed in section 4(a) and (b) shall be re-
served by the Business Council and used for
discretionary purposes of general benefit to
all members of the Spokane Tribe.

(2) FUNDS FOR SPECIFIC PURPOSES.—Sev-
enty-five percent of the settlement funds de-
scribed in section 4(a) and (b) shall be used
for the following:

(A) Resource development program.

(B) Credit program.

(C) Scholarship program.

(D) Reserve, investment, and economic de-
velopment programs.

(c) USE OF ANNUAL PAYMENT FUNDS.—AnN-
nual payments made to the Spokane Tribe
pursuant to section 4(c) may be used or in-
vested by the Spokane Tribe in the same
manner as other tribal governmental funds.

(d) APPROVAL OF SECRETARY NOT RE-
QUIRED.—Notwithstanding any other provi-
sion of law, the approval of the Secretary of
the Treasury or the Secretary of the Interior
for any payment, distribution, or use of the
principal, interest, or income generated by
any settlement funds transferred or paid to
the Spokane Tribe pursuant to this Act shall
not be required and such Secretaries shall
have no trust responsibility for the invest-
ment, supervision, administration, or ex-
penditure of such funds once such funds are
transferred to or paid directly to the Spo-
kane Tribe.

(c) TREATMENT OF FUNDS FOR CERTAIN PUR-
POSES.—The payments or distributions of
any portion of the principal, interest, and in-
come generated by the settlement funds de-
scribed in section 4 shall be treated in the
same manner as payments or distributions
from the Investment Fund described in sec-
tion 6 of Public Law 99-346 (100 Stat. 677).

(f) TRIBAL AUDIT.—The settlement funds
described in section 4, once transferred or
paid to the Spokane Tribe, shall be consid-
ered Spokane Tribe governmental funds and,
as other tribal governmental funds, be sub-
ject to an annual tribal governmental audit.
SEC. 6. REPAYMENT CREDIT.

Beginning in the fiscal year following en-
actment of this Act and continuing for so
long as annual payments are made under
this Act, the Administrator of the Bonne-
ville Power Administration shall deduct
from the interest payable to the Secretary of
the Treasury from net proceeds as defined in
section 13 of the Federal Columbia River
Transmission System Act, a percentage of
the payment made to the Spokane Tribe for
the prior fiscal year. The actual percentage
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of such deduction shall be calculated and ad-
justed to ensure that the Bonneville Power
Administration receives a deduction com-
parable to that which it receives for pay-
ments made to the Confederated Tribes of
the Colville Reservation pursuant to the
Confederated Tribes Act. Each deduction
made under this section shall be credited to
the interest payments otherwise payable by
the Administrator to the Secretary of the
Treasury during the fiscal year in which the
deduction is made, and shall be allocated pro
rata to all interest payments on debt associ-
ated with the generation function of the Fed-
eral Columbia River Power System that are
due during that fiscal year; except that, if
the deduction in any fiscal year is greater
than the interest due on debt associated with
the generation function for the fiscal year,
then the amount of the deduction that ex-
ceeds the interest due on debt associated
with the general function shall be allocated
pro rata to all other interest payments due
during that fiscal year. To the extent that
the deduction exceeds the total amount of
any such interest, the deduction shall be ap-
plied as a credit against any other payments
that the Administrator makes to the Sec-
retary of the Treasury.

SEC. 7. SATISFACTION OF CLAIMS.

Payment under section 4 shall constitute
full payment and satisfaction of the Spokane
Tribe’s claim to a fair share of the annual
hydropower revenues generated by the Grand
Coulee Dam project from 1940 through the
fiscal year prior to the fiscal year during
which this Act is enacted and represents the
Spokane Tribe’s proportional entitlement of
hydropower revenues based on the lump sum
payment for damages from 1940 through 1994
and the annual payments by the Bonneville
Power Administration to the Colville Tribes
commencing in fiscal year 1995 through the
fiscal year that this Act is enacted.

SEC. 8. DEFINITIONS.

For the purposes of this Act—

(1) the term ‘‘Confederated Tribes Act”
means the Confederated Tribes of the
Colville Reservation Grand Coulee Dam Set-
tlement Act (P.L. 103-436; 108 Stat. 4577);

(2) the term ““Fund Account” means the
Spokane Tribe of Indians Settlement Fund
Account established under section 4(a); and

(3) the term ‘‘Spokane Tribe” means the
Spokane Tribe of Indians of the Spokane
Reservation.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this Act.

By Mr. ROCKEFELLER (for him-
self, Mr. ROBB, Mr. SARBANES,
Mr. KERRY, Mr. KENNEDY, and
Mr. DASCHLE):

S. 1526. A bill to amend the Internal
Revenue Code of 1986 to provide a tax
credit to taxpayers investing in enti-
ties seeking to provide capital to cre-
ate new markets in low-income com-
munities; to the Committee on Fi-
nance.

NEW MARKETS TAX CREDIT

Mr. ROCKEFELLER. Mr. President, I
rise today to introduce a new tool, the
‘“New Markets Tax Credit,” to be used
to expand economic development op-
portunities in low-income communities
in West Virginia and across this coun-
try. I'm very pleased that my good
friends, Senator ROBB, SARBANES, KEN-
NEDY, and KERRY, are joining me in
this effort.

Despite the unprecedented period of
expansion of the U.S. economy, many
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urban and rural areas continue to be
held back by stubborn problems such
as high unemployment and under-
employment, insufficient affordable
housing, shortages of services such as
day care and shopping centers, and per-
haps most importantly, by a chronic
shortage of the private investment cap-
ital needed to stimulate and support
community development.

For example, in West Virginia, we
have counties where the official unem-
ployment rate is as high as 14%. Coun-
ties like Mingo, McDowell, Logan and
Boone have seen devastating job losses
in the past two decades. For these
rural communities, the nation’s cur-
rent economic boom is a distant echo.
It’s not that these people do not want
to work, or that the entrepreneurial
spirit is lacking. A major factor is the
lack of private sector equity invest-
ment for business growth.

I have been pursuing economic devel-
opment opportunities for my state for
over 30 years, and perhaps the largest
problem I've encountered is the lack of
venture capital. America’s most de-
pressed economic areas desperately
need private investment. They get very
little not only because they are unat-
tractive, but also because of
misperceptions and market failures. A
lack of information, for instance,
means that many companies may have
an exaggerated idea of the risk of in-
vesting in deprived areas, and often
have no idea of potential markets. Yes,
it is true that private venture capital
investment rose 24% in 1998, 76% of the
total went to technology-based compa-
nies—primarily in California’s Silicon
Valley and New England’s high-tech
corridors. But only 5.7% of all venture
capital in 1998 went to South Central,
Southwest and Northwest regions com-
bined. Obviously, this is a huge dis-
parity that needs to be corrected.

The New Markets Tax Credit is de-
signed to encourage $6 billion in pri-
vate sector equity investment for busi-
ness growth in low and moderate in-
come rural and urban communities. It
would do that by providing tax credits
for investments of $1.2 billion annually.
The investments would be made by
banks, foundations, companies or indi-
viduals. These investors would acquire
stock or other equity interests in se-
lected community economic develop-
ment entities whose primary mission is
serving distressed communities. Urban
and rural communities with high pov-
erty and low median income would be
targeted.

The tax credits would be issued by
the U.S. Department of Treasury to the
selected entities. These entities in turn
would sell or syndicate the credit to in-
vestors. The tax credit ultimately de-
livered to the investor would be in the
amount of 6 percent annually of the
amount of the investment, for an ap-
proximate aggregate value to the in-
vestor of 25 percent of the ‘‘present
value” of the original investment over
the 7 years. A ‘‘qualified investment”
by an investor would be a cash pur-
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chase of stock or other equity in a se-
lected entity, which must be held for at
least 7 years. Substantially all of the
investment would be required to be
used by the community economic de-
velopment entity to make ‘‘qualified
low-income community investments,”
which would be equity investments in,
or loans to, qualified active businesses
in the low-income communities.

The goal of this tax credit will be to
encourage private investors who may
have never considered investing in
high-risk areas to do so. By investing
in the community through local busi-
nesses private investors can explore
new markets and improve the quality
of life for the people in the area. Com-
munity development organizations
may use the funds from private inves-
tors to develop micro-enterprise, man-
ufacturing businesses, commercial fa-
cilities, communities facilities, like
child care facilities and senior centers
and co-operatives. It has the potential
to encourage $6 billion in venture cap-
ital to these high-risk areas. And be-
cause community development vehicles
may not redeem the equity interest for
at least seven years, capital stays in
the community. The New Markets Tax
Credit will create new relationships be-
tween investors, community develop-
ment vehicles, and small businesses,
which will foster continued support
and lasting investment.

Mr. President, I believe that the New
Markets Tax Credit may be one of the
most promising and viable new idea for
genuine economic development in dis-
tressed urban and rural communities in
recent years. President Clinton has
highlighted this proposal as part of his
FY2000 budget, and just last month
took the case to people across the
country, those parts of our country
which have been too long ignored can
experience real benefit from this type
of initiative. Communities, businesses,
and investors are responding enthu-
siastically.

Hope that is backed up by a strong
program of economic investment is
needed in West Virginia and urban and
rural communities throughout Amer-
ica. We have all heard the talk in the
recent weeks as proponents of massive
new tax breaks argue that we should
send even more money back to those
who have benefited the most from our
historic economic expansion. I believe
it would be irresponsible for us to cre-
ate ways to provide additional tax re-
lief to those in our society who need
the least assistance before we make a
concerted effort to revitalize the parts
of our country, and to help the people
of our country, who have been notice-
ably left out of the prosperity that
went elsewhere. If we’re going to do
more for those who need it least, let us
also commit to do what we can to pro-
pel those most in need of a helping
hand into the future with real hope of
economic success. The New Markets
Tax Credit is one solid way to do just
that.

I urge my colleagues to examine this
proposal carefully and give it their full
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support. I ask unanimous consent that
a copy of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NEW MARKETS TAX CREDIT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by adding at the
end the following new section:

“SEC. 45D. NEW MARKETS TAX CREDIT.
‘‘(a) ALLOWANCE OF CREDIT.—

‘(1) IN GENERAL.—For purposes of section
38, in the case of a taxpayer who holds a
qualified equity investment on a credit al-
lowance date of such investment which oc-
curs during the taxable year, the new mar-
kets tax credit determined under this section
for such taxable year is an amount equal to
6 percent of the amount paid to the qualified
community development entity for such in-
vestment at its original issue.

‘(2) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means, with respect
to any qualified equity investment—

‘“(A) the date on which such investment is
initially made, and

‘“(B) each of the 6 anniversary dates of
such date thereafter.

“(b) QUALIFIED EQUITY INVESTMENT.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified eq-
uity investment’ means any equity invest-
ment in a qualified community development
entity if—

““(A) such investment is acquired by the
taxpayer at its original issue (directly or
through an underwriter) solely in exchange
for cash,

‘‘(B) substantially all of the proceeds from
such investment is used by the qualified
community development entity to make
qualified low-income community invest-
ments, and

‘(C) such investment is designated for pur-
poses of this section by the qualified commu-
nity development entity.
Such term shall not include any equity in-
vestment issued by a qualified community
development entity more than 7 years after
the date that such entity receives an alloca-
tion under subsection (f). Any allocation not
used within such 7-year period may be reallo-
cated by the Secretary under subsection (f).

¢“(2) LIMITATION.—The maximum amount of
equity investments issued by a qualified
community development entity which may
be designated under paragraph (1)(C) by such
entity shall not exceed the portion of the
limitation amount allocated under sub-
section (f) to such entity.

‘“(3) SAFE HARBOR FOR DETERMINING USE OF
CASH.—The requirement of paragraph (1)(B)
shall be treated as met if at least 85 percent
of the aggregate gross assets of the qualified
community development entity are invested
in qualified low-income community invest-
ments.

‘(4 TREATMENT OF SUBSEQUENT PUR-
CHASERS.—The term ‘qualified equity invest-
ment’ includes any equity investment which
would (but for paragraph (1)(A)) be a quali-
fied equity investment in the hands of the
taxpayer if such investment was a qualified
equity investment in the hands of a prior
holder.

‘“(5) REDEMPTIONS.—A rule similar to the
rule of section 1202(c)(3) shall apply for pur-
poses of this subsection.

‘‘(6) EQUITY INVESTMENT.—The term ‘equity
investment’ means—
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‘“(A) any stock in a qualified community
development entity which is a corporation,
and

“(B) any capital interest in a qualified
community development entity which is a
partnership.

“(c) QUALIFIED COMMUNITY DEVELOPMENT
ENTITY.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified com-
munity development entity’ means any do-
mestic corporation or partnership if—

‘““(A) the primary mission of the entity is
serving, or providing investment capital for,
low-income communities or low-income per-
sons,

‘(B) the entity maintains accountability
to residents of low-income communities
through representation on governing or advi-
sory boards or otherwise, and

‘“(C) the entity is certified by the Sec-
retary for purposes of this section as being a
qualified community development entity.

¢“(2) SPECIAL RULES FOR CERTAIN ORGANIZA-
TIONS.—The requirements of paragraph (1)
shall be treated as met by—

‘“(A) any specialized small business invest-
ment company (as defined in section
1044(c)(3)), and

‘(B) any community development finan-
cial institution (as defined in section 103 of
the Community Development Banking and
Financial Institutions Act of 1994 (12 U.S.C.
4702)).

““(d) QUALIFIED LOW-INCOME COMMUNITY IN-
VESTMENTS.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified low-
income community investment’ means—

“(A) any equity investment in, or loan to,
any qualified active low-income community
business,

‘“(B) the purchase from another commu-
nity development entity of any loan made by
such entity which is a qualified low-income
community investment if the amount re-
ceived by such other entity from such pur-
chase is used by such other entity to make
qualified low-income community invest-
ments,

‘(C) financial counseling and other serv-
ices specified in regulations prescribed by
the Secretary to businesses located in, and
residents of, low-income communities, and

‘(D) any equity investment in, or loan to,
any qualified community development enti-
ty if substantially all of the investment or
loan is used by such entity to make qualified
low-income community investments de-
scribed in subparagraphs (A), (B), and (C).

“(2) QUALIFIED ACTIVE LOW-INCOME COMMU-
NITY BUSINESS.—

‘“(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘qualified active low-in-
come community business’ means, with re-
spect to any taxable year, any corporation or
partnership if for such year—

‘(i) at least 50 percent of the total gross
income of such entity is derived from the ac-
tive conduct of a qualified business within
any low-income community,

‘“(ii) a substantial portion of the use of the
tangible property of such entity (whether
owned or leased) is within any low-income
community,

‘‘(iii) a substantial portion of the services
performed for such entity by its employees
are performed in any low-income commu-
nity,

‘“(iv) less than 5 percent of the average of
the aggregate unadjusted bases of the prop-
erty of such entity is attributable to collect-
ibles (as defined in section 408(m)(2)) other
than collectibles that are held primarily for
sale to customers in the ordinary course of
such business, and

‘“(v) less than 5 percent of the average of
the aggregate unadjusted bases of the prop-
erty of such entity is attributable to non-
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qualified financial property (as defined in
section 1397B(e)).

‘‘(B) PROPRIETORSHIP.—Such term shall in-
clude any business carried on by an indi-
vidual as a proprietor if such business would
meet the requirements of subparagraph (A)
were it incorporated.

¢(C) PORTIONS OF BUSINESS MAY BE QUALI-
FIED ACTIVE LOW-INCOME COMMUNITY BUSI-
NESS.—The term ‘qualified active low-income
community business’ includes any trades or
businesses which would qualify as a qualified
active low-income community business if
such trades or businesses were separately in-
corporated.

‘“(3) QUALIFIED BUSINESS.—For purposes of
this subsection, the term ‘qualified business’
has the meaning given to such term by sec-
tion 1397B(d); except that—

‘““(A) in lieu of applying paragraph (2)(B)
thereof, the rental to others of real property
located in any low-income community shall
be treated as a qualified business if there are
substantial improvements located on such
property,

“(B) paragraph (3) thereof shall not apply,
and

‘(C) such term shall not include any busi-
ness if a significant portion of the equity in-
terests in such business are held by any per-
son who holds a significant portion of the eq-
uity investments in the community develop-
ment entity.

‘“(e) LOW-INCOME COMMUNITY.—For pur-
poses of this section—

‘(1 IN GENERAL.—The term ‘low-income
community’ means any population census
tract if—

‘“(A) the poverty rate for such tract is at
least 20 percent, or

‘“(B)(1) in the case of a tract not located
within a metropolitan area, the median fam-
ily income for such tract does not exceed 80
percent of statewide median family income,
or

‘“(ii) in the case of a tract located within a
metropolitan area, the median family in-
come for such tract does not exceed 80 per-
cent of the greater of statewide median fam-
ily income or the metropolitan area median
family income.

‘“(2) AREAS NOT WITHIN CENSUS TRACTS.—In
the case of an area which is not tracted for
population census tracts, the equivalent
county divisions (as defined by the Bureau of
the Census for purposes of defining poverty
areas) shall be used for purposes of deter-
mining poverty rates and median family in-
come.

*“(3) TARGETED POPULATION.—The Secretary
may prescribe regulations under which 1 or
more targeted populations (within the mean-
ing of section 3(20) of the Riegle Community
Development and Regulatory Improvement
Act of 1974 (12 U.S.C. 4702(20))) may be treat-
ed as low-income communities. Such regula-
tions shall include procedures for identifying
the area covered by any such community for
purposes of determining entities which are
qualified active low-income community busi-
nesses with respect to such community.

“(f) NATIONAL LIMITATION ON AMOUNT OF
INVESTMENTS DESIGNATED.—

‘(1) IN GENERAL.—There is a new markets
tax credit limitation of $1,200,000,000 for each
of calendar years 2000 through 2004.

““(2) ALLOCATION OF LIMITATION.—The limi-
tation under paragraph (1) shall be allocated
by the Secretary among qualified commu-
nity development entities selected by the
Secretary. In making allocations under the
preceding sentence, the Secretary shall give
priority to entities with records of having
successfully provided capital or technical as-
sistance to disadvantaged businesses or com-
munities.

¢“(3) CARRYOVER OF UNUSED LIMITATION.—If
the new markets tax credit limitation for
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any calendar year exceeds the aggregate
amount allocated under paragraph (2) for
such year, such limitation for the succeeding
calendar year shall be increased by the
amount of such excess.

‘(g) RECAPTURE OF CREDIT IN CERTAIN
CASES.—

‘(1) IN GENERAL.—If, at any time during
the T7-year period beginning on the date of
the original issue of a qualified equity in-
vestment in a qualified community develop-
ment entity, there is a recapture event with
respect to such investment, then the tax im-
posed by this chapter for the taxable year in
which such event occurs shall be increased
by the credit recapture amount.

‘“(2) CREDIT RECAPTURE AMOUNT.—For pur-
poses of paragraph (1), the credit recapture
amount is an amount equal to the sum of—

““(A) the aggregate decrease in the credits
allowed to the taxpayer under section 38 for
all prior taxable years which would have re-
sulted if no credit had been determined
under this section with respect to such in-
vestment, plus

‘(B) interest at the overpayment rate es-
tablished under section 6621 on the amount
determined under subparagraph (A) for each
prior taxable year for the period beginning
on the due date for filing the return for the
prior taxable year involved.

No deduction shall be allowed under this
chapter for interest described in subpara-
graph (B).

‘“(3) RECAPTURE EVENT.—For purposes of
paragraph (1), there is a recapture event with
respect to an equity investment in a quali-
fied community development entity if—

‘““(A) such entity ceases to be a qualified
community development entity,

‘‘(B) the proceeds of the investment cease
to be used as required of subsection (b)(1)(B),
or

‘(C) such investment is redeemed by such
entity.

‘‘(4) SPECIAL RULES.—

‘“(A) TAX BENEFIT RULE.—The tax for the
taxable year shall be increased under para-
graph (1) only with respect to credits allowed
by reason of this section which were used to
reduce tax liability. In the case of credits
not so used to reduce tax liability, the
carryforwards and carrybacks under section
39 shall be appropriately adjusted.

‘“(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not
be treated as a tax imposed by this chapter
for purposes of determining the amount of
any credit under this chapter or for purposes
of section 55.

‘“(h) BASIS REDUCTION.—The basis of any
qualified equity investment shall be reduced
by the amount of any credit determined
under this section with respect to such in-
vestment.

‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be appro-
priate to carry out this section, including
regulations—

‘(1) which limit the credit for investments
which are directly or indirectly subsidized by
other Federal benefits (including the credit
under section 42 and the exclusion from gross
income under section 103),

‘(2) which prevent the abuse of the provi-
sions of this section through the use of re-
lated parties,

‘(3) which impose appropriate reporting re-
quirements

‘“(4) which apply the provisions of this sec-
tion to newly formed entities.”

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—

(1) IN GENERAL.—Subsection (b) of section
38 of the Internal Revenue Code of 1986 is
amended by striking ‘‘plus’” at the end of
paragraph (12), by striking the period at the
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end of paragraph (13) and inserting ¢, plus’’,
and by adding at the end the following new
paragraph:

‘“(14) the new markets tax credit deter-
mined under section 45D(a).”’

(2) LIMITATION ON CARRYBACK.—Subsection
(d) of section 39 of such Code is amended by
adding at the end the following new para-
graph:

‘“(10) NO CARRYBACK OF NEW MARKETS TAX
CREDIT BEFORE JANUARY 1, 2000.—No portion of
the unused business credit for any taxable
yvear which is attributable to the credit
under section 45D may be carried back to a
taxable year ending before January 1, 2000.”

(c) DEDUCTION FOR UNUSED CREDIT.—Sub-
section (c) of section 196 of the Internal Rev-
enue Code of 1986 is amended by striking
“‘and” at the end of paragraph (7), by strik-
ing the period at the end of paragraph (8) and
inserting ‘‘, and”’, and by adding at the end
the following new paragraph:

‘“(9) the new markets tax credit determined
under section 45D(a).”’

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘“Sec. 45D. New markets tax credit.”

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to invest-
ments made after December 31, 1999.

Mr. ROBB. Mr. President, I am
pleased to join my colleague, Senator
ROCKEFELLER, in introducing the New
Markets Tax Credit Act, innovative
legislation that will benefit both rural
and urban America.

As its name suggests, the New Mar-
kets bill is designed to create new mar-
kets within our nation for investment,
for job growth, and for renewal. While
most of the nation experiences record
economic growth, there are some
places that have been left behind. Too
many communities in both rural and
urban America haven’t been able to
share the wealth, and without willing
investors, that wealth may never come.
Capitalism cannot flourish where there
is no capital. This legislation we’re in-
troducing today addresses the need for
investment in all our communities, and
I believe the tax credits contained in
this bill provide a way for America to
lift as it climbs.

Under this bill, tax credits would be
allocated to Community Development
Entities located within the neighbor-
hoods and rural areas where help is
needed. Those who invest in these Com-
munity Development organizations
would receive tax benefits, and the
funds they invested would be used by
the organizations to invest in local
businesses, provide start-up capital, or
make low interest loans. The invest-
ment decisions would be made at the
local level by those who best know the
community, would attract private en-
terprise to create economic growth,
and would use federal tax credits to
achieve these objectives. This local,
federal, and private sector partnership
holds the key to improving commu-
nities across this nation.

The New Markets Initiative can use
both the business incubator and com-
munity action models that have proven
s0 successful in many communities. An
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example of such success can be found
at People, Incorporated in Southwest
Virginia, a community action agency
that promotes economic growth by
leveraging funds and lending expertise
to new or expanding businesses.

This legislation, along with the En-
terprise Zone bill I recently intro-
duced, gives lcoal communities the
tools they mneed to spur economic
growth where they live. Attracting in-
vestments to the neediest communities
will pay dividends, not just in eco-
nomic terms, but in quality of life
terms as well. Prospering communities
can provide quality education, im-
proved transportation and better police
protection. And improving commu-
nities can provide a draw for those who
would otherwise be tempted to move
out to the suburbs, thereby reducing
the pressures that have created subur-
ban sprawl and increasing commutes
and diminishing open spaces.

Mr. President, I hope we can move
this legislation quickly.

By Mr. REED:

S. 1527. A bill to amend section 258 of
the Communications Act of 1934 to en-
hance the protections against unau-
thorized changes in subscriber selec-
tions of telephones service providers,
and for other purposes; to the Com-

mittee on Commerce, Science, and
Transportation.

THE ANTI-SLAMMING ACT OF 1999
Mr. REED. Mr. President, I rise

today to make a few comments con-
cerning legislation which I am intro-
ducing to deal with the problem of
slamming.

Telephone ‘‘slamming’ is the illegal
practice of switching a consumer’s long
distance service without the individ-
ual’s consent. This problem has in-
creased dramatically over the last sev-
eral years, as competition between
long distance carriers has risen, and
slamming is the top consumer com-
plaint lodged at the Federal Commu-
nications Commission (FCC), with
11,278 reported complaints in 1995, and
16,500 in 1996. In both 1997 and 1998,
more than 20,000 complaints were filed.
It is very clear that this problem is on
the rise, and unfortunately, this rep-
resents only the tip of the iceberg be-
cause most consumers never report vio-
lations to the FCC. One regional Bell
company estimates that 1 in every 20
switches is fraudulent. Media reports
indicate that as many as 1 million ille-
gal transfers occur annually. Thus,
slamming threatens to rob consumers
of the benefit of a competitive market,
which is now composed of over 500 com-
panies which generate $72.5 billion in
revenues. As a result of slamming, con-
sumers face not only higher phone
bills, but also the significant expendi-
ture of time and energy in attempting
to identify and reverse the fraud. The
results of slamming are clear: higher
phone bills and immense consumer
frustration.

Mr. President, we are all aware of the
stiff competition which occurs for cus-
tomers in the long distance telephone
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service industry. The goal of deregu-
lating the telecommunications indus-
try was to allow consumers to easily
avail themselves of lower prices and
better service. Hopefully, this option
will soon be presented to consumers for
in-state calls and local phone service.
Indeed, better service at lower cost is a
main objective of those who seek to de-
regulate the utility industry. Unfortu-
nately, fraud threatens to rob many
consumers of the benefits of a competi-
tive industry.

Telemarketing is one of the least ex-
pensive and most effective forms of
marketing, and it has exponentially ex-
panded in recent years. By statute, the
Federal Trade Commission (FTC) regu-
lates most telemarketing, prohibiting
deceptive or abusive sales calls, requir-
ing that homes not be called at certain
times, and that companies honor a con-
sumer’s request not to be called again.
The law mandates that records con-
cerning sales be maintained for two
years. While the FTC is charged with
primary enforcement, the law allows
consumers, or state Attorneys General
on their behalf, to bring legal action
against violators. Yet, phone compa-
nies are exempt from these regulations,
since they are subject to FCC regula-
tion.

While the FCC has brought action
against twenty-two of the industry’s
largest and smallest firms for slam-
ming violations with penalties totaling
over $1.8 million, this represents a
minute fraction of the violations. FCC
prosecution does not effectively ad-
dress or deter this serious fraud. State
officials have become more aggressive
in pursuing violators. The California
Public Utility Commission fined a
company $2 million in 1997 after 56,000
complaints were filed against it. Ari-
zona, Arkansas, Idaho, Illinois, Kansas,
Minnesota, Mississippi, Missouri, New
Jersey, Ohio, Vermont, and Wisconsin
have all pursued litigation against
slammers. Public officials of twenty-
five states asked the FCC to adopt
tougher rules against slammers.

As directed by the Telecommuni-
cations Act of 1996, the FCC has moved
to close several loopholes which have
allowed slamming to continue
unabated. Most important, the FCC has
proposed to eliminate the financial in-
centive which encourages many compa-
nies to slam by mandating that cus-
tomers who are slammed do not have
to pay fees to slammers for the first
thirty days after the switch occurred.
At present, a slammer can retain the
profits generated from an illegal
switch. Additionally, the FCC has pro-
posed regulations which would require
that a carrier confirm all switches gen-
erated by telemarketing through either
(1) a letter of agency, known as a LOA,
from the consumer; (2) a recording of
the consumer verifying his or her
choice on a toll-free line provided by
the carrier; or (3) a record of
verification by an appropriately quali-
fied and independent third party. The
regulations, which were recently final-
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ized by the FCC, unfortunately have
been blocked by court order until long
distance carriers have time to analyze
the implications of the rules. If and
when these rules are finalized, I still
believe that these remedies will be
wholly inadequate to address the ever-
increasing problem of slamming. The
problem is that slammed consumers
would still be left without conclusive
proof that their consent was properly
obtained and verified.

My legislation encompasses a three-
part approach to stop slamming by
strengthening the procedures used to
verify consent obtained by marketers;
increasing enforcement procedures by
allowing citizens or their representa-
tives to pursue slammers in court with
the evidence necessary to win; and en-
couraging all stakeholders to use
emerging technology to prevent fraud.

Mr. President, let me also thank the
National Association of Attorneys Gen-
eral, the National Association of Regu-
latory Utility Commissioners which
through both their national offices and
individual members provided extensive
recommendations to improve this bill.
Additionally, I have found extremely
helpful the input of several groups
which advocate on behalf of consumers.
I was particularly pleased to work with
the Consumer Federation of America
to address concerns which its members
expressed.

Mr. President, let me take a few min-
utes to outline the specific provisions
of my bill. My legislation requires that
a consumer’s consent to change service
is verified so that discrepancies can be
adjudicated quickly and efficiently.
Like the 1996 Act, my bill requires a
legal switch to include verification.
However, my legislation enumerates
the necessary elements of a valid
verification. First, the bill requires
verification to be maintained by the
provider, either in the form of a letter
from the consumer or by recording
verification of the consumer’s consent
via the phone. The length that the
verification must be maintained is to
be determined by the FCC. Second, the
bill stipulates the form that
verification must take. Written
verification remains the same as cur-
rent regulations. Oral verification
must include the voice of the sub-
scriber affirmatively demonstrating
that she wants her long distance pro-
vider to be changed; is authorized to
make the change; and is currently
verifying an imminent switch. The bill
mandates oral verification to be con-
ducted in a separate call from that of
the telemarketer, by an independent,
disinterested party. This verifying call
must promptly disclose the nature and
purpose of the call. Third, after a
change has been executed, the new
service provider must send a letter to
the consumer, within five business
days of the change in service, inform-
ing the consumer that the change,
which he requested and verified, has
been effected. Fourth, the bill man-
dates that a copy of verification be pro-
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vided to the consumer upon request.
Finally, the bill requires the FCC to fi-
nalize rules implementing these man-
dates within nine months of enactment
of the bill.

These procedures should help ensure
that consumers can efficiently avail
themselves of the phone service they
seek, without being exposed to random
and undetectable fraudulent switches.
If an individual is switched without his
or her consent, the mandate of re-
corded, maintained verification will
provide the consumer with the proof
necessary to prove that the switch was
illegal.

The second main provision of my leg-
islation would provide consumers, or
their public representatives, a legal
right to pursue violators in court. Fol-
lowing the model of Senator HOLLINGS’
1991 Telephone Consumer Protection
Act, my bill provides aggrieved con-
sumers with a private right of action in
any state court which allows, under
specific slamming laws or more general
consumer protection statutes such an
action. The 1991 Act has been adju-
dicated to withstand constitutional
challenges on both equal protection
and tenth amendment claims. Thus,
the bill has the benefit of specifying
one forum in which to resolve illegal
switches of all types of service: long
distance, in-state, and local service.

Realizing that many individuals will
not have the time, resources, or incli-
nation to pursue a civil action, my bill
also allows state Attorneys Generals,
or other officials authorized by state
law, to bring an action on behalf of
citizens. Like the private right of ac-
tion in suits brought by public officials
damages are statutorily set at $1,000 or
actual damages, whichever is greater.
Treble damages are awarded in cases of
knowing or willful violations. In addi-
tion to monetary awards, states are en-
titled to seek relief in the form of writs
of mandamus, injunction, or similar re-
lief. To ensure a proper role for the
FCC, state actions must be brought in
a federal district court where the vic-
tim or defendant resides. Additionally,
state actions must be certified with the
Commission, which maintains a right
to intervening in an action. The bill
makes express the fact that it has no
impact on state authority to inves-
tigate consumer fraud or bring legal
action under any state law.

Finally, Mr. President, my legisla-
tion recognizes that neither legislators
nor regulators can solve tomorrow’s
problems with today’s technology.
Therefore, my bill mandates that the
FCC provide Congress with a report on
other, less burdensome but more secure
means of obtaining and recording con-
sumer consent. Such methods might
include utilization of Internet tech-
nology or issuing PIN numbers or cus-
tomer codes to be used before carrier
changes are authorized. The bill re-
quires that the FCC report to Congress
on such methodology not later than 180
days after enactment of this bill.

Mr. President, I appreciate the oppor-
tunity to discuss my initiative to stop
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slamming. Last year we came close to
passing significant anti-slamming leg-
islation. I hope that this issue can be
addressed quickly this Congress. As a
result, I would urge all my colleagues
to cosponsor this legislation.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1527

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) As the telecommunications industry
has moved toward competition in the provi-
sion of long distance telephone services, con-
sumers have increasingly elected to change
the carriers that provide their long distance
telephone services. As many as 50,000,000 con-
sumers now change long distance telephone
service providers each year.

(2) The fluid nature of the market for long
distance telephone services has also allowed
an increasing number of unauthorized
changes of telephone service providers to
occur. Such changes have been called ‘‘slam-
ming’’, a term which denotes any practice in
which a consumer’s long distance telephone
service provider is changed without the con-
sumer’s knowledge or consent.

(3) Slamming accounts for the largest
number of consumer complaints received by
the Common Carrier Bureau of the Federal
Communications Commission. As many as
1,000,000 consumers are subject to the unau-
thorized change of telephone service pro-
viders each year.

(4) The increased costs which consumers
face as a result of the unauthorized change
of telephone service providers threaten to
deprive consumers of the financial benefits
created by a competitive marketplace in
telephone services.

(56) The burdens placed upon consumers by
unauthorized changes of telephone service
providers will expand exponentially as com-
petition enters into the markets for
intralLATA and local telephone services.

(6) The Telecommunications Act of 1996
sought to combat unauthorized changes of
telephone service providers by requiring that
a provider who changes a subscriber without
authorization pay the previously selected
carrier an amount equal to all charges paid
by the subscriber after the change. The Fed-
eral Communications Commission has pro-
posed regulations to implement this require-
ment. Implementing these regulations will
eliminate many of the financial incentives
to execute unauthorized changes of tele-
phone service providers. However, under cur-
rent and proposed regulations consumers
have, and will continue to face, difficulty in
securing proof of unauthorized changes.
Thus, enforcement of the regulations will be
impeded by a lack of tangible proof of con-
sumer consent to the change of telephone
service providers.

(7) The interests of consumers require that
telephone service providers maintain evi-
dence of their verification of consumer con-
sent to changes in telephone service pro-
viders. This evidence should take the form of
a consumer’s written consent or a recording
of a consumer’s oral consent obtained by the
telephone service provider or a third party.

(8) Both Congress and the Federal Commu-
nications Commission should continue to ex-
amine electronic means by which consumers
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could most readily change telephone service
providers while ensuring that such changes
would result only from consumer action evi-
dencing express consent to such changes.

(9) By providing consumers with a private
right of action in State court, if State law
permits, against those who have executed
unauthorized changes of telephone service
providers, Congress insures in a constitu-
tional manner that neither Federal nor
State courts will be overburdened with liti-
gation, while also providing the proper
forum for such actions given that competi-
tion will soon come to all segments of the
telephone service market.

(10) The majority of consumers who have
been subject to the unauthorized change of
telephone service do not seek redress
through the Federal Communications Com-
mission. In light of the general responsibil-
ities of the States for consumer protection,
as well as the prosecutions against unau-
thorized changes already undertaken by the
States, it is essential that the States be al-
lowed to pursue actions on behalf of their
citizens, while also preserving the proper
role of the Federal Communications Com-
mission in regulating the telecommuni-
cations industry.

(b) PURPOSES.—The purposes of this Act
are—

(1) to protect consumers from unauthorized
changes of telephone service providers;

(2) to allow the efficient prosecution of
legal actions against telephone service pro-
viders who defraud consumers by transfer-
ring telephone service providers without con-
sumer consent; and

(3) to facilitate the ready selection of tele-
phone service providers by consumers.

SEC. 2. ENHANCEMENT OF PROTECTIONS
AGAINST UNAUTHORIZED CHANGES
IN SUBSCRIBER SELECTIONS OF
TELEPHONE SERVICE PROVIDERS.

(a) VERIFICATION OF AUTHORIZATION.—

(1) IN GENERAL.—Subsection (a) of section
258 of the Communications Act of 1934 (47
U.S.C. 258) is amended—

(A) by striking ‘‘(a) PROHIBITION.—No tele-

communications’” and inserting the fol-
lowing:

‘‘(a) PROHIBITION.—

(1) IN GENERAL.—NoO telecommuni-
cations’’;

(B) in paragraph (1), as so designated, by
inserting after the first sentence the fol-
lowing: ‘““‘Such procedures shall require the
verification of a subscriber’s selection of a
provider in written or oral form (including a
signature or voice recording) and shall re-
quire the retention of such verification in
such manner and form and for such time as
the Commission considers appropriate.’”’; and

(C) by adding at the end the following:

““(2) VERIFICATION.—

‘“(A) IN GENERAL.—For purposes of para-
graph (1), the verification of a subscriber’s
selection of a telephone exchange service or
telephone toll service provider shall take the
form of a written or oral communication (in
the same language as the solicitation of the
selection) in which the subscriber—

‘(i) acknowledges the type of service to be
changed as a result of the selection;

‘(ii) affirms the subscriber’s intent to se-
lect the provider as the provider of that serv-
ice;

‘“(iii) affirms that the subscriber is author-
ized to select the provider of that service for
the telephone number in question;

‘“(iv) acknowledges that the selection of
the provider will result in a change in pro-
viders of that service;

‘“(v) acknowledges that only one provider
may provide that service for that telephone
number; and
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“‘(vi) provides such other information as
the Commission considers appropriate for
the protection of the subscriber.

“(B) REQUIREMENTS FOR ORAL
VERIFICATIONS.—An oral verification of a
change in telephone service providers under
this paragraph—

‘(i) may not be made in the same commu-
nication in which the change is solicited;

‘(ii) may be made only to a qualified and
independent agent (as determined in accord-
ance with regulations prescribed by the Com-
mission) of the provider concerned; and

‘‘(iii) shall include a prompt and clear dis-
closure by the agent that the purpose of the
telephone call is to verify that the subscriber
has consented to the change.

¢(C) CONFIRMATION OF CHANGE.—A provider
submitting or executing a change in tele-
phone service providers shall notify the sub-
scriber concerned by mail of the change not
later than 5 business days after the date on
which the change is executed. The confirma-
tion shall be provided in the language in
which the change was solicited.

(D) AVAILABILITY OF VERIFICATIONS.—A
provider shall make available to a subscriber
a copy of a verification under this paragraph
upon the request of the subscriber or an au-
thorized representative of the subscriber.”.

(2) REGULATIONS.—The Federal Commu-
nications Commission shall complete the
adoption of the regulations required under
section 258(a) of the Communications Act of
1934 by reason of the amendments made by
paragraph (1) not later than 270 days after
the date of enactment of this Act.

(b) ADDITIONAL REMEDIES.—Such section is
further amended by adding at the end the
following:

“(¢c) PRIVATE RIGHT OF ACTION.—

‘(1) PRIVATE RIGHT.—A person or entity
may, if otherwise permitted by the laws or
rules of court of a State, bring in an appro-
priate court of that State—

‘“(A) an action based on a violation of sub-
section (a) or the regulations prescribed
under such subsection to enjoin such viola-
tion;

‘(B) an action to recover for actual mone-
tary loss from such a violation or to receive
$1,000 in damages for each such violation,
whichever is greater; or

‘(C) both such actions.

‘“(2) TREBLE DAMAGES.—If the court finds
that the defendant willfully or knowingly
violated subsection (a) or the regulations
prescribed under such subsection, the court
may, in its discretion, increase the amount
of the award to an amount equal to not more
than 3 times the amount available under
paragraph (1)(B).

‘“(3) COSTS OF LITIGATION.—The court, in
issuing any final order in an action brought
pursuant to this subsection may award costs
of litigation (including reasonable attorney
and expert witness fees) to the prevailing
plaintiff whenever the court determines that
such award is appropriate.

“(d) ACTIONS BY STATES.—

(1) AUTHORITY OF STATES.—

‘“(A) IN GENERAL.—Whenever the attorney
general of a State, or an official or agency
designated by a State, has reason to believe
that any person has engaged or is engaging
in an activity or practice of activities with
respect to residents of that State in viola-
tion of subsection (a) or the regulations pre-
scribed under such subsection, the State may
bring a civil action on behalf of its residents
to enjoin such activities, an action to re-
cover for the greater of actual monetary loss
or $1,000 in damages for each violation, or
both such actions.

‘(B) TREBLE DAMAGES.—If the court finds
the defendant willfully or knowingly vio-
lated such subsection or regulations, the
court may, in its discretion, increase the



August 5, 1999

amount of the award to an amount equal to
not more than 3 times the amount available
under the subparagraph (A).

‘(2) EXCLUSIVE JURISDICTION OF FEDERAL
COURTS.—

‘““(A) IN GENERAL.—The district courts of
the United States, the United States courts
of any territory, and the District Court of
the United States for the District of Colum-
bia shall have exclusive jurisdiction over all
civil actions brought under this subsection.

‘(B) ADDITIONAL RELIEF.—Upon proper ap-
plication, such courts shall also have juris-
diction to issue writs of mandamus, or orders
affording like relief, commanding the defend-
ant to comply with the provisions of sub-
section (a) or regulations prescribed under
such subsection, including the requirement
that the defendant take such action as is
necessary to remove the danger of such vio-
lation. Upon a proper showing, a permanent
or temporary injunction or restraining order
shall be granted without bond.

“(3) RIGHTS OF COMMISSION.—

““(A) NoTICE.—The State shall serve prior
written notice of any such civil action upon
the Commission and provide the Commission
with a copy of its complaint, except in any
case where such prior notice is not feasible,
in which case the State shall serve such no-
tice immediately upon instituting such ac-
tion.

‘“(B) R1GHTS.—The Commission shall have
the right—

‘(i) to intervene in any action covered by
subparagraph (A);

‘“(ii) upon so intervening, to be heard on all
matters arising therein; and

‘‘(iii) to file petitions for appeal.

‘“(4) VENUE; SERVICE OF PROCESS.—Any civil
action brought under this subsection in a
district court of the United States may be
brought in the district wherein the defend-
ant or victim is found, wherein the defendant
is an inhabitant or transacts business, or
wherein the violation occurred or is occur-
ring, and process in such cases may be served
in any district in which the defendant is an
inhabitant or where the defendant may be
found.

‘“(6) INVESTIGATORY POWERS.—For purposes
of bringing a civil action under this sub-
section, nothing in this subsection shall pre-
vent the attorney general of a State, or an
official or agency designated by a State,
from exercising the powers conferred on the
attorney general or such official by the laws
of such State to conduct investigations or to
administer oaths or affirmations or to com-
pel the attendance of witnesses or the pro-
duction of documentary and other evidence.

‘“(6) EFFECT ON STATE COURT PRO-
CEEDINGS.—Nothing in this subsection shall
be construed to prohibit any official author-
ized by State law from proceeding in State
court on the basis of an alleged violation of
any civil or criminal statute of such State.

“(7) LIMITATION.—Whenever the Commis-
sion has instituted a civil action for viola-
tion of subsection (a) or there regulations
prescribed under such subsection, no State
may, during the pendency of such action in-
stituted by the Commission, subsequently
institute a civil action against any defend-
ant named in the Commission’s complaint
for any violation as alleged in the Commis-
sion’s complaint.

‘(8) DEFINITION.—In this subsection, the
term ‘attorney general’ means the chief
legal officer of a State.”.

SEC. 3. REPORT ON ELECTRONIC MEANS FOR
VERIFYING SUBSCRIBER AUTHOR-
IZATIONS OF SELECTIONS OF TELE-
PHONE SERVICE PROVIDERS.

Not later than 180 days after the date of
enactment of this Act, the Federal Commu-
nications Commission shall submit to Con-
gress a report on the technological feasi-

CONGRESSIONAL RECORD — SENATE

bility and practicability of permitting sub-
scribers to authorize changes in telephone
service providers by electronic means (in-
cluding authorization by electronic mail or
by use of personal identification numbers or
other security mechanisms) without thereby
increasing the likelihood of unauthorized
changes in such providers.

By Mr. LOTT (for himself, Mr.
DASCHLE, Mr. CHAFEE, Mrs. LIN-
COLN, Mr. WARNER, and Mr.
BAUCUS):

S. 1528. A bill to amend the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980 to clarify liability under that Act
for certain recycling transactions; to
the Committee on Environment and
Public Works.

SUPERFUND RECYCLING ACT OF 1999

Mr. LOTT. Mr. President, today I am
pleased to join my distinguished col-
leagues, Senate Minority Leader
DASCHLE, and Senators WARNER,
CHAFEE, BAUCUS, and LINCOLN, in intro-
ducing the Superfund Recycling Equity
Act of 1999.

This legislation, similar to that
which the distinguished minority lead-
er and I introduced in the previous
Congress, removes an unintended con-
sequence of the Superfund statute that
has inhibited the growth of recycling
in our nation. I am certain that when
the Congress passed the Comprehensive
Emergency Response, Liability and
Compensation Act (CERCLA), members
of both bodies did not want, and did not
suggest, that traditional recyclable
materials—paper, glass, plastic, met-
als, textiles, and rubber—should be any
more subject to Superfund liability
than a competitive product made of
virgin material. However, that is how
the courts have interpreted Superfund.

Consequently, CERCLA has created a
competitive disadvantage between vir-
gin materials used as manufacturing
feedstocks and recyclable materials
used for precisely the same purpose.
The courts have concluded that
recyclables are materials that have
been disposed of and are therefore sub-
ject to Superfund liability. Even most
American schoolchildren know, recy-
cling is good for the nation—that recy-
cling is the exact opposite of disposal.
Recycling serves important national
goals by keeping materials from enter-
ing the waste stream. Through recy-
cling we reclaim useful products and
materials. We use recyclables as manu-
facturing feedstocks just as we do vir-
gin raw materials, but using
recyclables also helps to preserve the
earth’s scarce resources, reduces soci-
ety’s energy demand, lowers water and
air pollution and reduces solid waste.

Mr. President, our bill corrects this
unintended consequence of Superfund.
It recognizes that recycling is not dis-
posal. That recyclers are not subject to
Superfund’s liability scheme should the
owners of mills, foundries or refineries,
to which recyclers ship their material,
contaminate their facilities.

Let me highlight an example of the
unintended consequence that will con-
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tinue to exist without this needed clar-
ification. A recycler sends scrap metal
as feedstock to be manufactured into a
new product at a mill. The same mill
also uses virgin metals to make the
identical product. If the mill contami-
nates its facility with a hazardous sub-
stance, only the recyclable becomes
subject to Superfund liability. Because
recyclables are considered solid wastes,
the recycler’s actions are considered
arranging for disposal, thus creating li-
ability. However, the shipper of the vir-
gin material is not liable under Super-
fund since it shipped a product and did
not ‘‘arrange for disposal.”

The Superfund Recycling Equity Act
of 1999 is essential to correct Super-
fund’s unintended bias against recy-
cling. It will provide the same relief
from Superfund liability for legitimate
recyclers as that enjoyed by those who
sell virgin materials. It will also en-
sure that, sham recyclers will not ben-
efit from the provisions of this bill.
The Superfund Recycling Equity Act
contains conditions that can only be
met by legitimate recyclers of paper,
glass, plastic, metals, textiles and rub-
ber. And, to be free of liability, recy-
clers must act in an environmentally
sound manner and sell their product to
manufacturers with environmentally
responsible business practices.

It is also important to note what this
bill will not do. It will not relieve from
liability any recycler who has contami-
nated his own facility. Nor will it as-
sist recyclers who have disposed of
waste at landfills or other places at
which waste was the cause of a release
of hazardous substances to a site that
is addressed by the Superfund program.

Mr. President, the Senate Minority
Leader and I previously stated our in-
tention that, should a more com-
prehensive Superfund bill fail to move
toward conclusion in the Senate, we
would work in a bipartisan fashion, to-
ward the goal of Superfund relief for le-
gitimate recyclers in the 1999 session of
this Congress. Members of the Environ-
ment and Public Works, led by Chair-
man CHAFEE, Subcommittee Chairman
SMITH, and Ranking Minority Member
BAuUcUS, have worked extraordinarily
hard to try to bring a common sense
Superfund bill to the Senate floor that
addresses a series of issues, including
relief for recyclers. TUnfortunately,
once again, differences appear to have
stymied that effort. I congratulate my
colleagues for their efforts to address
this issue. However, realizing the
chances of passing a more comprehen-
sive Superfund reform bill are now
somewhat remote, it is time to address
the Superfund recycling issue.

The language offered today is similar
to the bipartisan measure we intro-
duced last year. In the last Congress,
the Minority Leader and I were joined
by 63 of our colleagues across party and
ideological lines in support of the
Superfund Recycling Equity Act (S.
2180). It is now time to complete our
work and provide relief—relief for recy-
clers that is long overdue.
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There is one remaining issue regard-
ing polychlorinated biphenyls (PCBs)
in recycled paper which has been the
subject of negotiations between various
parties and the Administration. It is
my understanding that these parties
are negotiating in good faith, and that
many, but not all issues, have been re-
solved. I have said in the past, I would
be willing to modify the Superfund re-
cycling language if the original negoti-
ating partners agreed to a proposed
language change. That remains my po-
sition. Should there be an agreement
among the original negotiators on the
paper PCB issue subsequent to today’s
introduction, I will at the earliest ap-
propriate moment make the agreed
upon change.

Mr. President, Americans have prop-
erly embraced the benefits of recy-
cling. Americans know that increased
recycling means more efficient use of
natural resources and a meaningful re-
duction in solid waste. By removing
the threat of Superfund liability for re-
cyclers, Congress will stimulate more
recycling. I urge all of my colleagues
to cosponsor this pro-environment bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1528

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Superfund
Recycling Equity Act of 1999,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to promote the reuse and recycling of
scrap material in furtherance of the goals of
waste minimization and natural resource
conservation while protecting human health
and the environment;

(2) to create greater equity in the statu-
tory treatment of recycled versus virgin ma-
terials; and

(3) to remove the disincentives and impedi-
ments to recycling created as an unintended
consequence of the 1980 Superfund liability
provisions.

SEC. 3. CLARIFICATION OF LIABILITY UNDER
CERCLA FOR RECYCLING TRANS-
ACTIONS.

(a) CLARIFICATION.—Title I of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) is amended by adding at
the end the following new section:

“SEC. 127. RECYCLING TRANSACTIONS.

“‘(a) LIABILITY CLARIFICATION.—AS provided
in subsections (b), (¢), (d), and (e), a person
who arranged for recycling of recyclable ma-
terial shall not be liable under section
107(a)(3) or 107(a)(4) with respect to the mate-
rial.

“(b) RECYCLABLE MATERIAL DEFINED.—For
purposes of this section, the term ‘recyclable
material’ means scrap paper, scrap plastic,
scrap glass, scrap textiles, scrap rubber
(other than whole tires), scrap metal, or
spent lead-acid, spent nickel-cadmium, and
other spent batteries, as well as minor
amounts of material incident to or adhering
to the scrap material as a result of its nor-
mal and customary use prior to becoming
scrap; except that such term shall not in-
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clude shipping containers of a capacity from
30 liters to 3,000 liters, whether intact or not,
having any hazardous substance (but not
metal bits and pieces or hazardous substance
that form an integral part of the container)
contained in or adhering thereto.

“(c) TRANSACTIONS INVOLVING SCRAP
PAPER, PLASTIC, GLASS, TEXTILES, OR RUB-
BER.—Transactions involving scrap paper,
scrap plastic, scrap glass, scrap textiles, or
scrap rubber (other than whole tires) shall be
deemed to be arranging for recycling if the
person who arranged for the transaction (by
selling recyclable material or otherwise ar-
ranging for the recycling of recyclable mate-
rial) can demonstrate by a preponderance of
the evidence that all of the following criteria
were met at the time of the transaction:

‘(1) The recyclable material met a com-
mercial specification grade.

‘“(2) A market existed for the recyclable
material.

‘“(3) A substantial portion of the recyclable
material was made available for use as feed-
stock for the manufacture of a new saleable
product.

‘“(4) The recyclable material could have
been a replacement or substitute for a virgin
raw material, or the product to be made
from the recyclable material could have been
a replacement or substitute for a product
made, in whole or in part, from a virgin raw
material.

‘“(5) For transactions occurring 90 days or
more after the date of enactment of this sec-
tion, the person exercised reasonable care to
determine that the facility where the recy-
clable material was handled, processed, re-
claimed, or otherwise managed by another
person (hereinafter in this section referred to
as a ‘consuming facility’) was in compliance
with substantive (not procedural or adminis-
trative) provisions of any Federal, State, or
local environmental law or regulation, or
compliance order or decree issued pursuant
thereto, applicable to the handling, proc-
essing, reclamation, storage, or other man-
agement activities associated with recycla-
ble material.

‘“(6) For purposes of this subsection, ‘rea-
sonable care’ shall be determined using cri-
teria that include (but are not limited to)—

““(A) the price paid in the recycling trans-
action;

‘“(B) the ability of the person to detect the
nature of the consuming facility’s operations
concerning its handling, processing, rec-
lamation, or other management activities
associated with recyclable material; and

‘“(C) the result of inquiries made to the ap-
propriate Federal, State, or local environ-
mental agency (or agencies) regarding the
consuming facility’s past and current com-
pliance with substantive (not procedural or
administrative) provisions of any Federal,
State, or local environmental law or regula-
tion, or compliance order or decree issued
pursuant thereto, applicable to the handling,
processing, reclamation, storage, or other
management activities associated with the
recyclable material. For the purposes of this
paragraph, a requirement to obtain a permit
applicable to the handling, processing, rec-
lamation, or other management activity as-
sociated with the recyclable materials shall
be deemed to be a substantive provision.

“(d) 'TRANSACTIONS INVOLVING  SCRAP
METAL.—

‘(1) Transactions involving scrap metal
shall be deemed to be arranging for recycling
if the person who arranged for the trans-
action (by selling recyclable material or oth-
erwise arranging for the recycling of recycla-
ble material) can demonstrate by a prepon-
derance of the evidence that at the time of
the transaction—
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“‘(A) the person met the criteria set forth
in subsection (c) with respect to the scrap
metal;

‘“‘(B) the person was in compliance with
any applicable regulations or standards re-
garding the storage, transport, management,
or other activities associated with the recy-
cling of scrap metal that the Administrator
promulgates under the Solid Waste Disposal
Act subsequent to the enactment of this sec-
tion and with regard to transactions occur-
ring after the effective date of such regula-
tions or standards; and

‘“(C) the person did not melt the scrap
metal prior to the transaction.

‘“(2) For purposes of paragraph (1)(C), melt-
ing of scrap metal does not include the ther-
mal separation of 2 or more materials due to
differences in their melting points (referred
to as ‘sweating’).

‘(3) For purposes of this subsection, the
term ‘scrap metal’ means bits and pieces of
metal parts (e.g., bars, turnings, rods, sheets,
wire) or metal pieces that may be combined
together with bolts or soldering (e.g., radi-
ators, scrap automobiles, railroad box cars),
which when worn or superfluous can be recy-
cled, except for scrap metals that the Admin-
istrator excludes from this definition by reg-
ulation.

‘‘(e) TRANSACTIONS INVOLVING BATTERIES.—
Transactions involving spent lead-acid bat-
teries, spent nickel-cadmium batteries, or
other spent batteries shall be deemed to be
arranging for recycling if the person who ar-
ranged for the transaction (by selling recy-
clable material or otherwise arranging for
the recycling of recyclable material) can
demonstrate by a preponderance of the evi-
dence that at the time of the transaction—

‘(1) the person met the criteria set forth in
subsection (c) with respect to the spent lead-
acid batteries, spent nickel-cadmium bat-
teries, or other spent batteries, but the per-
son did not recover the valuable components
of such batteries; and

““(2)(A) with respect to transactions involv-
ing lead-acid batteries, the person was in
compliance with applicable Federal environ-
mental regulations or standards, and any
amendments thereto, regarding the storage,
transport, management, or other activities
associated with the recycling of spent lead-
acid batteries;

‘(B) with respect to transactions involving
nickel-cadmium batteries, Federal environ-
mental regulations or standards are in effect
regarding the storage, transport, manage-
ment, or other activities associated with the
recycling of spent nickel-cadmium batteries,
and the person was in compliance with appli-
cable regulations or standards or any amend-
ments thereto; or

“(C) with respect to transactions involving
other spent batteries, Federal environmental
regulations or standards are in effect regard-
ing the storage, transport, management, or
other activities associated with the recy-
cling of such batteries, and the person was in
compliance with applicable regulations or
standards or any amendments thereto.

¢“(f) EXCLUSIONS.—

‘(1) The exemptions set forth in sub-
sections (c), (d), and (e) shall not apply if—

‘‘(A) the person had an objectively reason-
able basis to believe at the time of the recy-
cling transaction—

‘(i) that the recyclable material would not
be recycled;

‘“(ii) that the recyclable material would be
burned as fuel, or for energy recovery or in-
cineration; or

‘“(iii) for transactions occurring before 90
days after the date of the enactment of this
section, that the consuming facility was not
in compliance with a substantive (not proce-
dural or administrative) provision of any
Federal, State, or local environmental law
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or regulation, or compliance order or decree
issued pursuant thereto, applicable to the
handling, processing, reclamation, or other
management activities associated with the
recyclable material;

‘(B) the person had reason to believe that
hazardous substances had been added to the
recyclable material for purposes other than
processing for recycling;

‘(C) the person failed to exercise reason-
able care with respect to the management
and handling of the recyclable material (in-
cluding adhering to customary industry
practices current at the time of the recy-
cling transaction designed to minimize,
through source control, contamination of
the recyclable material by hazardous sub-
stances); or

‘(D) with respect to any item of a recycla-
ble material, the item contained poly-
chlorinated biphenyls at a concentration in
excess of 50 parts per million or any new
standard promulgated pursuant to applicable
Federal laws.

‘“(2) For purposes of this subsection, an ob-
jectively reasonable basis for belief shall be
determined using criteria that include (but
are not limited to) the size of the person’s
business, customary industry practices (in-
cluding customary industry practices cur-
rent at the time of the recycling transaction
designed to minimize, through source con-
trol, contamination of the recyclable mate-
rial by hazardous substances), the price paid
in the recycling transaction, and the ability
of the person to detect the nature of the con-
suming facility’s operations concerning its
handling, processing, reclamation, or other
management activities associated with the
recyclable material.

‘(3) For purposes of this subsection, a re-
quirement to obtain a permit applicable to
the handling, processing, reclamation, or
other management activities associated with
recyclable material shall be deemed to be a
substantive provision.

‘‘(g) EFFECT ON OTHER LIABILITY.—Nothing
in this section shall be deemed to affect the
liability of a person under paragraph (1) or
(2) of section 107(a). Nothing in this section
shall be deemed to affect the liability of a
person under paragraph (3) or (4) of section
107(a) with respect to materials that are not
recyclable materials as defined in subsection
(b) of this section.

““(h) REGULATIONS.—The Administrator has
the authority, under section 115, to promul-
gate additional regulations concerning this
section.

‘(1) EFFECT ON PENDING OR CONCLUDED AC-
TIONS.—The exemptions provided in this sec-
tion shall not affect any concluded judicial
or administrative action or any pending judi-
cial action initiated by the United States
prior to enactment of this section.

““(j) LIABILITY FOR ATTORNEY’S FEES FOR
CERTAIN ACTIONS.—Any person who com-
mences an action in contribution against a
person who is not liable by operation of this
section shall be liable to that person for all
reasonable costs of defending that action, in-
cluding all reasonable attorney’s and expert
witness fees.

(k) RELATIONSHIP TO LIABILITY UNDER
OTHER LAWS.—Nothing in this section shall
affect—

(1) liability under any other Federal,
State, or local statute or regulation promul-
gated pursuant to any such statute, includ-
ing any requirements promulgated by the
Administrator under the Solid Waste Dis-
posal Act; or

‘(2) the ability of the Administrator to
promulgate regulations under any other
statute, including the Solid Waste Disposal
Act.”.

(b) TECHNICAL AMENDMENT.—The table of
contents for title I of such Act is amended by
adding at the end the following item:
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‘““SEC. 127. Recycling transactions.”.

Mrs. LINCOLN. Mr. President, I am
pleased to join my distinguished col-
leagues in introducing legislation to
relieve legitimate recyclers from
Superfund liability.

This legislation has become nec-
essary because of an unintended con-
sequence of the Comprehensive Emer-
gency Response, Compensation, and Li-
ability Act, more commonly called
Superfund. Some courts have inter-
preted CERCLA to mean that the sale
of certain traditional recyclable feed-
stocks is an arrangement for the treat-
ment or disposal of a hazardous sub-
stance and, therefore, fully subject to
Superfund liability. While there exists
in law and legislative history no sug-
gestion whatsoever that the Congress
intended to impede recycling in Amer-
ica by providing a strong preference for
the use of virgin materials through the
Superfund liability scheme, that is pre-
cisely what has happened.

The Superfund Recycling Equity Act
of 1999 is intended to place traditional
recyclable materials which are used as
feedstocks in the manufacturing proc-
ess on an equal footing with their vir-
gin, or primary feedstock, counter-
parts. Traditional recyclables are made
from paper, glass, plastic, metals, bat-
teries, textiles, and rubber.

During the 103rd Congress I first in-
troduced a bill to relieve legitimate re-
cyclers of scrap metal from unintended
Superfund liability. The bill was devel-
oped in conjunction with the recycling
industry, the environmental commu-
nity, and the Administration. All of
the parties worked closely together
and consistently agreed that liability
relief for recyclers is necessary and
right.

The language in this bill is the cul-
mination of a process that we have
been working on since the 103rd Con-
gress. Similar language was also intro-
duced in the 104th and 105th Congresses
with the most recent version garnering
almost 400 Senate and House co-spon-
sors. I am sure you can see, Mr. Presi-
dent, the push to relieve these legiti-
mate recyclers of this unintended 1li-
ability has received broad, bi-partisan
support.

The Superfund Recycling Equity Act
of 1999 acknowledges that Congress did
not intend to subject to Superfund li-
ability those government and private
entities that collect and process sec-
ondary materials for sale as feedstocks
for manufacturing. This bill removes
from liability those who collect, proc-
ess, and sell to manufacturers paper,
glass, plastic, metal textiles, and rub-
ber recyclables. This bill also exempts
from liability those individuals who
collect lead acid, nickel, cadmium, and
other batteries for the recycling of the
valuable components. However, this
bill does not exempt chemical, solvent,
sludge, or slag recycling. It addresses
traditional recyclables in a CERCLA
context only. We do not intend it to be
viewed as a precedent for any other
amendment to Superfund or to any
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other environmental statute, whatso-
ever.

It should also be clearly understood
that this bill addresses the product of
recyclers, that is the recyclables they
sell which are utilized to make new
products. This does not affect liability
for contamination that is created at a
facility owned or operated by a recy-
cler. Neither does it affect liability re-
lated to any process wastes sent by a
recycler for treatment or disposal. In
order to assure that only bonafide re-
cycling facilities benefit from this bill,
a number of tests have been established
within the bill by which liability relief
will be denied to sham recyclers.

I have consistently supported Super-
fund reforms beginning with my time
in the House and continuing in the
Senate. Unfortunately, comprehensive
Superfund reforms have yet to garner
broad support throughout the Congress
and action on recyclers has been held
up in the process. Relief for legitimate
recyclers has been the one portion of
Superfund reform that has consistently
garnered widespread, bi-partisan sup-
port. The recycling industry should no
longer be denied their legitimate ex-
emption from Superfund liability be-
cause of broader issues that do not re-
late to them.

Mr. President, I am aware of ongoing
negotiations concerning a section with-
in this recycling bill that applies to
PCBs in paper. I want to again stress
that when we began preparing for this
bill in 1993, we formed a coalition of
parties that all agreed upon the lan-
guage within the bill. This coalition
has remained until this day. These par-
ties are currently working to amend
the language of the bill to resolve this
concern. Upon final agreement, I will
welcome an amendment to this bill to
include the resolution language.

Mr. President, there are legitimate
recyclers across our nation that stand
to lose their livelihoods if we don’t act
immediately. Legitimate recyclers
that reuse and recycle the scrap left-
over from our everyday processes. Le-
gitimate recyclers that reduce the
waste we put in our landfills and
produce a useful product. Legitimate
recyclers that were not intended by the
writers of CERCLA to be burdened with
liability for taking scrap metal and
other products and processing them
into products equivalent to virgin ma-
terial.

Mr. President, we have been working
toward providing this needed liability
relief for legitimate recyclers for over 6
years. It is time to pass this important
legislation now. Doing so will not only
relieve this unintended liability but
will promote recycling in our country.
I urge all my colleagues to join me in
support of this legislation.

By Mr. GREGG:

S. 15630. A bill to amend the Family
and Medical Leave Act of 1993 to clar-
ify the Act, and for other purposes; to
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the Committee on Health, Education,
Labor, and Pensions.
FAMILY AND MEDICAL LEAVE CLARIFICATION
ACT
e Mr. GREGG. Mr. President, today
marks the sixth anniversary of the im-
plementation of the Family and Med-
ical Leave Act. This act, as my col-
leagues will recall, was intended to be
used by families for critical periods
such as after the birth or adoption of a
child and leave to care for a child,
spouse, or one’s own ‘‘serious medical
condition.”

Since its passage, the Family and
Medical Leave Act has had a signifi-
cant impact on employers’ leave prac-
tices and policies. According to the
Commission on Family and Medical
Leave two-thirds of covered work sites
have changed some aspect of their poli-
cies in order to comply with the act.

Unfortunately, the Department of
Labor’s implementation of certain pro-
visions of the act has resulted in sig-
nificant unintended administrative
burden and costs on employers; resent-
ment by co-workers when the act is
misapplied; invasions of privacy by re-
quiring employers to ask deeply per-
sonal questions about employees and
family members planning to take
FMLA leave; disruptions to the work-
place due to increased unscheduled and
unplanned absences; unnecessary
record keeping; unworkable notice re-
quirements; and conflicts with existing
policies.

Despite these problems, which have
been well documented through three
separate congressional hearings, in-
cluding one I chaired three weeks ago,
there are those in Congress and the ad-
ministration who choose to ignore
those problems and instead push for
imposition of the law on even smaller
businesses and for purposes well be-
yond those judged by Congress to be
the most critical. These proponents of
expansion will refer to a report issued
by the U.S. Commission on Leave
which failed to find significant prob-
lems associated with the act.

However, the fact of the matter is,
the Commission on Leave’s report was
issued well before the final imple-
menting regulations were in place—
regulations which are in fact the
source of much of the concern over the
act’s implementation.

Mr. President, to consider expansion
at this time is not just irresponsible, it
is unconscionable.

The Department of Labor’s vague and
confusing implementing regulations
have resulted in the FMLA being mis-
applied, misunderstood and mistakenly
ignored. Employers aren’t sure if situa-
tions like pink eye, ingrown toe nails
and even the common cold will be con-
sidered by the regulators and the
courts to be serious health conditions.

Because of these concerns and well
documented problems with the act, I
am today introducing the Family and
Medical Leave Clarification Act to
make reasonable and much needed
changes to clarify the Family and Med-
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ical Leave Act and restore the original
congressional intent.

The FMLA Clarification Act has the
strong support of The Society for
Human Resource Management and
close to 300 leading companies and as-
sociations who make up the Family
and Medical Leave Act Technical Cor-
rections Coalition. I have received a
letter of support from the Coalition
and ask that it be printed in the
RECORD. This broad based coalition
shares my belief that both employers
and employees would benefit from
making certain technical corrections
to the FMLA—corrections that are
needed to restore congressional intent
and to reduce administrative and com-
pliance problems experienced by em-
ployers who are making a good faith ef-
fort to comply with the act.

The bill I am introducing today does
several important things:

First, it repeals the Department of
Labor’s current regulations for ‘‘seri-
ous health condition” and includes lan-
guage from the Democrats’ own Com-
mittee Report on what types of med-
ical conditions (such as heart attacks,
strokes, spinal injuries, etc) were in-
tended to be covered.

In passing the FMLA, Congress stat-
ed that the term ‘‘serious health condi-
tion” is not intended to cover short-
term conditions for which treatment
and recovery are very brief, recog-
nizing that ‘it is expected that such
condition will fall within the most
modest sick leave policies.”

The Department of Labor’s current
regulations are extremely expansive,
defining the term ‘‘serious health con-
dition” as including, among other
things, any absence of more than 3
days in which the employee sees any
health care provider and receives any
type of continuing treatment (includ-
ing a second doctor’s visit, or a pre-
scription, or a referral to a physical
therapist)—such a broad definition po-
tentially mandates FMLA leave where
an employee sees a health care pro-
vider once, receives a prescription
drug, and is instructed to call the
health care provider back if the symp-
toms do not improve; the regulations
also define as a ‘‘serious health condi-
tion” any absence for a chronic health
problem, such as arthritis, asthma, dia-
betes, etc., even if the employee does
not see a doctor for that absence and is
absent for less than three days.

Second, the bill amends the act’s pro-
visions relating to intermittent leave
to give employers the right to require
that intermittent leave be taken in
minimum blocks of 4 hours. This would
minimize the misuse of FMLA by em-
ployees who use FMLA as an excuse for
regular tardiness and routine justifica-
tion for early departures.

Third, the bill shifts to the employee
the responsibility to request leave be
designated as FMLA leave, and re-
quires the employee to provide written
application within 5 working days of
providing notice to the employer for
foreseeable leave. With respect to un-
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foreseeable leave, the bill requires the
employee to provide, at a minimum,
oral notification of the need for the
leave not later than the date the leave
commences unless the employee is
physically or mentally incapable of
providing notice or submitting the ap-
plication. Under that circumstance the
employee is provided such additional
time as necessary to provide notice.

Shifting the burden to the employee
to request leave be designated as
FMLA leave eliminates the need for
the employer to question the employee
and pry into the employee’s and the
employee’s family’s private matters, as
required under current law, and helps
eliminate personal liability for em-
ployer supervisors who should not be
expected to be experts in the vague and
complex regulations which even attor-
neys have a difficult time under-
standing. Under current law, it is the
employer’s responsibility in all cir-
cumstances to designate leave, paid or
unpaid, as FMLA-qualifying. Failure to
do so in a timely manner or to inform
an employee that a specific event does
not qualify as FMLA leave may result
in that unqualified leave becoming
qualified leave under FMLA. This sce-
nario has actually been upheld in Court
and has placed an enormous burden on
employers to respond within 48 hours
of an employee’s leave request. In addi-
tion, the courts have held that there is
personal liability for employers under
the FMLA and that an individual man-
ager may be sued and held individually
liable for acts taken based upon or re-
lating to the FMLA. See Freemon V.
Foley, 911 F. Supp. 326 (N.D. I11. 1995) (in
case of first impression in 7th Circuit,
court stated, ‘“We believe the FMLA
extends to all those who controlled ‘in
whole or in part’ [plaintiff’s] ability to
take leave of absence and return to her
postion”).

Fourth, with respect to leave because
of the employee’s own serious health
condition, the bill permits an employer
to require the employee to choose be-
tween taking unpaid leave provided by
the FMLA or paid absence under an
employer’s collective bargaining agree-
ment or other sick leave, sick pay, or
disability plan, program, or policy of
the employer. This change provides in-
centive for employers to continue their
generous sick leave policies while pro-
viding a disincentive to employers con-
sidering getting rid of such employee-
friendly plans, including those nego-
tiated by the employer and the employ-
ee’s union representative. Paid leave
would be subject to the employer’s nor-
mal work rules and procedures for tak-
ing such leave, including work rules
and procedures dealing with attend-
ance requirements.

Despite the common belief that leave
under the FMLA is necessarily unpaid,
employers having generous sick leave
policies, or who have worked out em-
ployee-friendly sick leave programs
with unions in collective bargaining
agreements, are being penalized by the
FMLA. In fact, for many companies,
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most FMLA leave has become paid
leave. According to the U.S. Commis-
sion on Leave, 66.3 percent of FMLA
leave is paid (46.7 percent fully paid).
This existing paid leave sandwiched on
top of the broad, yet vague, FMLA defi-
nitions has resulted in employees re-
questing or characterizing a variety of
minor situations as FMLA leave.

Mr. President, the FMLA Clarifica-
tion Act is a reasonable response to the
hundreds of concerns that have been
raised about the act. It leaves in place
the fundamental protections of the law
while attempting to make changes nec-
essary to restore FMLA to its original
intent and to respond to the very le-
gitimate concerns that have been
raised. In the spirit of the FMLA I urge
my colleagues to mark it’s anniversary
by restoring the Family and Medical
Leave Act to its original congressional
intent.

I asked that the bill and a letter of
support be printed in the RECORD.

The material follows:

S. 1530

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES; TABLE
OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Family and Medical Leave Clarification
Act”.

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Family and Medical Leave Act
of 1993 (29 U.S.C. 2601 et seq.).

(c) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; references; table of con-

tents.

Sec. 2. Findings.

Sec. 3. Definition of serious health condi-
tion.

Sec. 4. Intermittent leave.

Sec. 5. Request for leave.

Sec. 6. Substitution of paid leave.

Sec. 7. Regulations.

Sec. 8. Effective date.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The Family and Medical Leave Act of
1993 (referred to in this section as the ‘‘Act”’)
is not working as Congress intended when
Congress passed the Act in 1993. Many em-
ployers, including those employers that are
nationally recognized as having generous
family-friendly benefit and leave programs,
are experiencing serious problems complying
with the Act.

(2) The Department of Labor’s overly broad
regulations and interpretations have caused
many of these problems by greatly expand-
ing the Act’s coverage to apply to many non-
serious health conditions.

(3) Documented problems generated by the
Act include significant new administrative
and personnel costs, loss of productivity and
scheduling difficulties, unnecessary paper-
work and recordkeeping, and other compli-
ance problems.

(4) The Act often conflicts with employers’
paid sick leave policies, prevents employers
from managing absences through their ab-
sence control plans, and results in most
leave under the Act becoming paid leave.

(5) The Commission on Leave, established
in title III of the Act (29 U.S.C. 2631 et seq.),
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which reported few difficulties with compli-
ance with the Act, failed to identify many of
the problems with compliance because the
study on which the report was based was
conducted too soon after the date of enact-
ment of the Act and the most significant
problems with compliance arose only when
employers later sought to comply with the
Act’s final regulations and interpretations.

SEC. 3. DEFINITION OF SERIOUS HEALTH CONDI-

TION.

Section 101(11) (29 U.S.C. 2611(11)) is amend-
ed—

(1) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(2) by aligning the margins of those clauses
with the margins of clause (i) of paragraph
(H(A);

(3) by inserting before ‘“The’’ the following:

“(A) IN GENERAL.—"’; and

(4) by adding at the end the following:

‘(B) EXCLUSIONS.—The term does not in-
clude a short-term illness, injury, impair-
ment, or condition for which treatment and
recovery are very brief.

‘“(C) EXAMPLES.—The term includes an ill-
ness, injury, impairment, or physical or
mental condition such as a heart attack, a
heart condition requiring extensive therapy
or a surgical procedure, a stroke, a severe
respiratory condition, a spinal injury, appen-
dicitis, pneumonia, emphysema, severe ar-
thritis, a severe nervous disorder, an injury
caused by a serious accident on or off the
job, an ongoing pregnancy, a miscarriage, a
complication or illness related to pregnancy,
such as severe morning sickness, a need for
prenatal care, childbirth, and recovery from
childbirth, that involves care or treatment
described in subparagraph (A).”.

SEC. 4. INTERMITTENT LEAVE.

Section 102(b)(1) (29 U.S.C. 2612(b)(1)) is
amended by striking the period at the end of
the second sentence and inserting the fol-
lowing: *‘, as certified under section 103 by
the health care provider after each leave oc-
currence. An employer may require an em-
ployee to take intermittent leave in incre-
ments of up to %2 of a workday. An employer
may require an employee who travels as part
of the normal day-to-day work or duty as-
signment of the employee and who requests
intermittent leave or leave on a reduced
schedule to take leave for the duration of
that work or assignment if the employer
cannot reasonably accommodate the employ-
ee’s request.”’.

SEC. 5. REQUEST FOR LEAVE.

Section 102(e) (29 U.S.C. 2612(e)) is amended
by inserting after paragraph (2) the fol-
lowing:

‘“(3) REQUEST FOR LEAVE.—If an employer
does not exercise, under subsection (d)(2), the
right to require an employee to substitute
other employer-provided leave for Ileave
under this title, the employer may require
the employee who wants leave under this
title to request the leave in a timely man-
ner. If an employer requires a timely request
under this paragraph, an employee who fails
to make a timely request may be denied
leave under this title.

“(4) TIMELINESS OF REQUEST FOR LEAVE.—
For purposes of paragraph (3), a request for
leave shall be considered to be timely if—

‘“(A) in the case of foreseeable leave, the
employee—

‘(i) provides the applicable advance notice
required by paragraphs (1) and (2); and

‘(i) submits any written application re-
quired by the employer for the leave not
later than 5 working days after providing the
notice to the employer; and

“(B) in the case of unforeseeable leave, the
employee—

‘(i) notifies the employer orally of the
need for the leave—
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“(I) not later than the date the leave com-
mences; or

“(IT) during such additional period as may
be necessary, if the employee is physically or
mentally incapable of providing the notifica-
tion; and

‘(i) submits any written application re-
quired by the employer for the leave—

“(I) not later than 5 working days after
providing the notice to the employer; or

““(IT) during such additional period as may
be necessary, if the employee is physically or
mentally incapable of submitting the appli-
cation.”.

SEC. 6. SUBSTITUTION OF PAID LEAVE.

Section 102(d)(2) (29 U.S.C. 2612(d)(2)) is
amended by adding at the end the following:

‘(C) PAID ABSENCE.—Notwithstanding sub-
paragraphs (A) and (B), with respect to leave
provided under subparagraph (D) of sub-
section (a)(1), where an employer provides a
paid absence under the employer’s collective
bargaining agreement, a welfare benefit plan
under the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1001 et seq.), or
under any other sick leave, sick pay, or dis-
ability plan, program, or policy of the em-
ployer, the employer may require the em-
ployee to choose between the paid absence
and unpaid leave provided under this title.”.
SEC. 7. REGULATIONS.

(a) EXISTING REGULATIONS.—

(1) REVIEW.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary of Labor shall review all regulations
issued before that date to implement the
Family and Medical Leave Act of 1993 (29
U.S.C. 2601 et seq.), including the regulations
published in sections 825.114 and 825.115 of
title 29, Code of Federal Regulations.

(2) TERMINATION.—The regulations, and
opinion letters promulgated under the regu-
lations, shall cease to be effective on the ef-
fective date of final regulations issued under
subsection (b)(2)(B), except as described in
subsection (c).

(b) REVISED REGULATIONS.—

(1) IN GENERAL.—The Secretary of Labor
shall issue revised regulations implementing
the Family and Medical Leave Act of 1993
that reflect the amendments made by this
Act.

(2) NEW REGULATIONS.—The Secretary of
Labor shall issue—

(A) proposed regulations described in para-
graph (1) not later than 90 days after the
date of enactment of this Act; and

(B) final regulations described in para-
graph (1) not later than 180 days after that
date of enactment.

(3) EFFECTIVE DATE.—The final regulations
take effect 90 days after the date on which
the regulations are issued.

(c) TRANSITION.—The regulations described
in subsection (a) shall apply to actions taken
by an employer prior to the effective date of
final regulations issued under subsection
(b)(2)(B), with respect to leave under the
Family and Medical Leave Act of 1993.

SEC. 8. EFFECTIVE DATE.

The amendments made by this Act shall
take effect 180 days after the date of enact-
ment of this Act.

THE FMLA TECHNICAL
CORRECTIONS COALITION,
7505 INZER STREET,
Springfield, VA, August 5, 1999.
Hon. JUDD GREGG,
Chairman, Subcommittee on Children and Fami-
lies,
U.S. Senate, Washington, DC

DEAR CHAIRMAN GREGG: On behalf of the
nearly 300 members of the Family and Med-
ical Leave Act Technical Corrections Coali-
tion, I am writing to commend you for intro-
ducing the Family and Medical Leave Clari-
fication Act and to offer our support. This
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essential legislation would address the well-
documented problems with the law’s
misapplication by restoring the law to re-
flect the original intent of Congress.

The Coalition is a diverse, broad-based,
nonpartisan group of nearly 300 leading com-
panies and associations. Members of the Coa-
lition are fully committed to complying with
both the spirit and the letter of the FMLA
and strongly believe that employers should
provide policies and programs to accommo-
date the individual work-life needs of their
employees. At the same time, the Coalition
believes that the FMLA should be fixed to
protect those employees that Congress aimed
to assist while streamlining administrative
problems that have arisen. Since the FMLA
is not working properly, the Coalition does
not support expansions to the Act.

Thank you for the opportunity to testify
before the Subcommittee during your July
14, 1999 hearing. The most disturbing finding
of the hearing was the fact that the greatest
cost of the FMLA’s misapplication is the
cost to employees themselves. A strong pub-
lic record has now been thoroughly estab-
lished. Numerous witnesses have now docu-
mented the unintended consequences of the
FMLA’s misapplication in three Congres-
sional hearings;

1. The May 9, 1996 hearing in the Senate
Subcommittee on Children and Families; 2.
The June 10, 1997 hearing in the House Sub-
committee on Oversight and Investigations,
Committee on Education and the Workforce;
and 3. Your July 14, 1999 hearing in your Sen-
ate Subcommittee on Children and Families.

The hearings demonstrated that the
FMLA’s definition of serious health condi-
tion is vague and overly broad due to the De-
partment of Labor’s (DOL’s) interpretations.
Additionally, the hearings documented that
the intermittent leave provisions as mis-
applied by the DOL are complicated and dif-
ficult to administer, causing many serious
workplace problems.

In addition, many companies expressed
that Congress should consider allowing em-
ployers to permit employees to take either a
paid leave package under an existing collec-
tive bargaining agreement or the 12 weeks of
FMLA protected leave, whichever is greater.

It is now time for the Senate to move for-
ward to enact ‘“The Family and Medical
Leave Clarification Act” on a bipartisan
basis. It is our strong hope that the Family
and Medical Leave Clarification Act will be
fully embraced by all the original authors of
the FMLA and advance quickly in the Sen-
ate with a bipartisan spirit.

Technical corrections do not need to be po-
larizing, combative or controversial, but
they do need to be done as soon as possible,
so that the FMLA operates in the manner
and in the spirit that Congress intended.

We thank you for your leadership on this
critical legislation and look forward to
working with you to ensure its success. The
entire FMLA Technical Corrections Coali-
tion looks forward to working with you to-
ward that end.

Respectfully,
DEANNA R. GELAK, SPHR,
Executive Director.®

By Mr. MOYNIHAN:

S. 1631. A bill to amend the Act es-
tablishing Women’s Rights National
Historical Park to permit the Sec-
retary of the Interior to acquire title
in fee simple to the Hunt House located
in Waterloo, New York; to the Com-
mittee on Energy and Natural Re-
sources.

LEGISLATION AUTHORIZING THE PURCHASE OF

THE HUNT HOUSE
e Mr. MOYNIHAN. Mr. President, I rise
to introduce a bill that would author-
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ize the Secretary of the Interior to pur-
chase the Hunt House in Seneca Falls,
New York. This summer the owners of
the Hunt House put it on the market
for $139,000. Of four historic buildings
in Seneca Falls that should be part of
the Women’s Rights National Histor-
ical Park, the Hunt House is the only
one that is not. It was the site of the
gathering of five women (the founding
mothers, you might say) who decided
to hold the nation’s first women’s
rights convention. That convention
took place in Seneca Falls in July,
1848. The Women’s Rights Park is a
monument to the idea they espoused
that summer, that women should have
equal right with men; one of the most
influential ideas of the last 150 years.

Adding the Hunt House to the Park
would complete it. The problem is that
the Department was not given the au-
thorization to purchase the Hunt House
in the bill I offered 20 years ago so that
speculation would not drive up the
price of the house when it eventually
went on the market. That worked. But
now the lack of an authorization
should not keep us from being able to
acquire the house at all. This bill sim-
ply removes the restriction against a
fee simple purchase by the Park Serv-
ice. I hope my colleagues will offer
their support, and I ask that the text of
the bill be printed in the RECORD.

The bill follows:

S. 1531

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ACQUISITION OF HUNT HOUSE.

Section 1601(d) of Public Law 97-607 (94
Stat. 3547; 16 U.S.C. 410/i(d)) is amended—

(1) in the first sentence, by inserting after
‘“‘park,” the following: ‘‘including the Hunt
House designated under subsection (c)(8),”’;
and

(2) in the last sentence, by striking
“McClintock” and inserting ‘“‘Hunt’’.

By Mr. DURBIN (for himself, Mr.
LEVIN, Mr. SCHUMER, and Mr.
MOYNIHAN):

S. 15632. A bill to amend title 10,
United States Code, to restrict the sale
or other transfer of armor piercing am-
munition and components of armor
piercing ammunition disposed of by the
Army; to the Committee on Armed
Services.

MILITARY ARMOR PIERCING AMMUNITION
RESALE LIMITATION ACT OF 1999

Mr. DURBIN. President, under the
Conventional Demilitarization Pro-
gram, the Department of Defense sells
.50 caliber ammunition that has been
on the shelf too long and could misfire
or is otherwise unserviceable to a pri-
vate company. That company refur-
bishes some of that ammunition and
sells it to civilian buyers.

Our colleagues in the House, Rep-
resentatives ROD BLAGOJEVICH and
HENRY WAXMAN, asked the General Ac-
counting Office to investigate the
availability of armor-piercing .50 cal-
iber ammunition in the United States.
GAO investigators found that “U.S.-
made armor piercing fifty caliber am-

August 5, 1999

munition is readily available in the
United States and that this widespread
availability is directly attributable to
the little-known Conventional Demili-
tarization Program within the Depart-
ment of Defense.”

I want to be sure that my colleagues
know what .50 caliber rifles and ammu-
nition can do. They can rip through
bullet-proof glass, armor-plated lim-
ousines, tanks, helicopters, or aircraft
from more than a mile away with dead-
ly accuracy. They can hit targets from
four miles away. Their shells can
pierce five or six walls with no prob-
lem. That is just what the armor-pierc-
ing variety can do. The armor-piercing
incendiary .50 caliber ammunition can
do everything I just mentioned, but
then can also start a fire or explode on
impact. So if the sniper missed the per-
son inside the limousine or tank or air-
plane with an armor piercing shell, he
could instead shoot an incendiary shell
and cause the target to catch fire or
blow up.

Nobody goes deer hunting with a .50
caliber rifle. No one shoots a bear with
.50 caliber rifle. There would be little
left of the hapless animal, although I
suppose fragments of it could come al-
ready barbecued if a .50 caliber incen-
diary shell were used.

What is this weapon good for? It is an
appropriate and necessary weapon for
the United States Armed Forces and
has some important law enforcement
uses. Its usefulness was demonstrated
time and again in the Gulf War to
shoot Iraqi tanks, armored vehicles,
and bunkers. It is terrific for blowing
up land mines and other small
unexploded ordnance. The tracer vari-
ety is important for military targeting
at night.

Otherwise, it is extremely useful for
assassins, terrorists, drug cartels, and
doomsday cults. Since 1992, the Bureau
of Alcohol, Tobacco and Firearms has
initiated 28 gun traces involving .50
caliber semiautomatic rifles. Many of
these traces led to terrorists, outlaw
motorcycle gangs, international and
domestic drug traffickers, and violent
criminals.

The General Accounting Office con-
ducted an undercover investigation
that revealed that ammunition dealers
use an ‘‘ask no questions’ approach to
the purchase of .50 caliber ammunition.
Even after undercover GAO investiga-
tors made clear to ammunition dealers
that they wanted to be sure the ammu-
nition could pierce an armor-plated
limousine or could shoot down a heli-
copter, the dealers were perfectly will-
ing to sell it.

In fact, there are fewer restrictions
on the sale of .50 caliber weapons than
on handguns. Yet a leading manufac-
turer of new .50 caliber ammunition,
Arizona Ammunition, Inc., says it does
not sell .50 caliber armor piercing, in-
cendiary, and tracer ammunition to
the general public ‘‘because they have
no sporting application.” That leaves
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the U.S. Department of Defense demili-
tarization contract as the source of
U.S.-made .50 caliber ammunition for
the civilian market.

Today I have introduced a bill that
would require DoD contractors for the
disposal of .50 caliber surplus military
ammunition to agree not to sell the re-
furbished ammunition to civilians. The
Defense Department must include in
its contract a provision that refur-
bished .50 caliber may not be sold to
non-military or law enforcement orga-
nizations or personnel. The Defense De-
partment should no longer be the indi-
rect source of ammunition that could
be used for assassination, terrorism, or
drug trafficking.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1532

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Military
Armor Piercing Ammunition Resale Limita-
tion Act of 1999.

SEC. 2. RESALE OF ARMOR PIERCING AMMUNI-
TION DISPOSED OF BY THE ARMY.

(a) RESTRICTION.—(1) Chapter 443 of title 10,
United States Code, is amended by adding at
the end the following:

“§ 4688. Armor piercing ammunition and com-
ponents: condition on disposal

‘“(a) LIMITATION ON RESALE OR OTHER
TRANSFER.—Whenever the Secretary of the
Army carries out a disposal (by sale or oth-
erwise) of armor piercing ammunition, or a
component of armor piercing ammunition,
the Secretary shall require as a condition of
the disposal that the recipient agree in writ-
ing not to sell or otherwise transfer any of
the ammunition (reconditioned or other-
wise), or any component of that ammuni-
tion, to any purchaser in the United States
other than a law enforcement or other gov-
ernmental agency.

‘“(b) DEFINITION.—In this section, the term
‘armor piercing ammunition’ means a cen-
ter-fire cartridge the military designation of
which includes the term ‘armor penetrator’
or ‘armor piercing’, including a center-fire
cartridge designated as armor piercing in-
cendiary (API) or armor-piercing incendiary-
tracer (API-T).”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:
¢‘4688. Armor piercing ammunition and com-

ponents: condition on dis-
posal.”.

(b) APPLICABILITY.—Section 4688 of title 10,
United States Code (as added by subsection
(a)), shall apply with respect to any disposal
of ammunition or components referred to in
that section after the date of the enactment
of this Act.

By Ms. SNOWE (for herself and
Mr. MCCAIN):

S. 1634. A bill to reauthorize the
Coastal Zone Management Act, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

COASTAL ZONE MANAGEMENT ACT OF 1999

Ms. SNOWE. Mr. President, I rise
today to introduce the Coastal Zone
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Management Act of 1999. I am pleased
that Senator MCCAIN, Chairman of the
Commerce Committee, is a cosponsor
of this legislation. This bill reauthor-
izes the Coastal Zone Management Act
(CZMA) through Fiscal Year 2004. This
legislation will improve the qualify of
life for those Americans fortunate
enough to live in coastal communities
and the millions of others who visit
these regions each year. First and fore-
most, the bill recognizes the many ben-
efits of economic development, and bal-
ances those needs with the protection
of our valuable public resources.

The United States has more than
95,000 miles of coastline along the At-
lantic, Pacific, and Arctic Oceans, Gulf
of Mexico, and the Great Lakes. Nearly
53 percent of all Americans live in
these coastal regions, but that ac-
counts for only 11 percent of the coun-
try’s total land area. This small por-
tion of our country supports approxi-
mately 200 sea ports, contains most of
our largest cities, and serves as critical
habitat for a variety of plants and ani-
mals.

To help meet the growing challenges
facing these coastal areas, Congress en-
acted the CZMA in 1972. The CZMA
provides incentives to states to develop
comprehensive programs that balance
the many competing uses of coastal re-
sources and to meeting the needs for
the future growth of coastal commu-
nities.

As a voluntary program, the frame-
work of the CZMA provides guidelines
for state plans to address multiple en-
vironmental, societal, cultural, and
economic objectives. This allows the
states the flexibility necessary to
prioritize management issues and uti-
lize existing state regulatory programs
and statutes wherever possible. Obvi-
ously, each state’s priorities and needs
are unique. That is why this bill pro-
vides maximum flexibility to states to
address the diverse problems affecting
our coastal areas.

The coastal zones managed under the
CZMA range from the arctic to tropical
islands, from sandy to rocky shore-
lines, and from urban to rural areas.
Because of these varying habitats and
resource types, no two state plan and
the same, nor should they be.

Likewise, there are multiple uses of
the coastal zone. Coastal managers are
asked to strike a balance among resi-
dential, commercial, recreational, and
industrial development; harbor devel-
opment and maintenance; shoreline
erosion and commercial and rec-
reational fishing. Coastal programs ad-
dress these competing needs for re-
sources, steer activities to appropriate
areas of the coast, and attempt to min-
imize the effects of these activities on
coastal resources. As you may imagine,
being able to balance economic devel-
opment while protecting public re-
sources requires careful strategies, sub-
stantial financial resources, and co-
operation among stakeholders.

So far, 32 of the 35 eligible coastal
states and U.S. territories have feder-
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ally approved coastal zone manage-
ment plans under the CZMA. Two of
the remaining eligible states are cur-
rently completing their plans. I am
proud to say that my state of Maine
has had a federally approved plan since
1978. The approved plans cover 99% of
the eligible U.S. coastline.

Another component of the CZMA is
the National Estuarine Research Re-
serve System. These reserves not only
provide habitat for a wide variety of
fish, invertebrates, birds, and mam-
mals, but they also serve as natural
laboratories for research and edu-
cation. There are currently 22 of these
reserves in 18 states.

Mr. President, this bill authorizes
$100 million to carry out the objectives
of the CZMA for fiscal year 2000. The
authorization level increases by $56 mil-
lion each year to $120 million in FY
2004. Of the annual $56 million increase,
$3.5 million would be targeted for the
base state-grant programs; $1 million
would be authorized for coastal zone
enhancement and coastal community
grant programs; and $500,000 would be
authorized for the national Estuarine
Research Reserve System. This bill
will enable the states to build upon the
successes of their management plans
an confront emerging problems along
our coasts. Further, this bill allows
each state to maintain the flexibility
it requires in order to address the spe-
cific needs of its coastal communities.

Because flexibility at the state level
is a critical element of this bill, titled
the Coastal Zone Management Act of
1999 allows states to establish partner-
ships with local communities to en-
courage wise and sustainable develop-
ment of their public resources. As the
United States’ population continues to
increase in coastal communities, it is
imperative that we provide those com-
munities with the capability to plan
for growth. This will enable coastal
communities to address open space
needs, environmental protection, and
infrastrasture needs.

Finally, let me say that the founda-
tion of this legislation is the existing
federal/state partnership that has made
the CZMA so effective. The federal
funds to implement CZMA manage-
ment plans are matched by state
matching monies. Some states have
capitalized on the opportunities pre-
sented by the CZMA by leveraging even
more money than the required match.
In my state, the State of Maine, for ex-
ample, the importance of investing in
coastal areas has been clearly recog-
nized and the CZMA federal funds have
been matched at a rate of seven state
dollars per federal dollar. Given exam-
ples like this, the potential for this re-
authorization could produce several
hundred million dollars for coastal
zone management programs.

I believe the legislation that I am in-
troducing today will provide states
with the necessary funding and frame-
work to meet the challenges facing our
coastal communities in the 21st Cen-
tury.
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Mr. President, this is a solid, reason-
able and realistic bill that enjoys bi-
partisan support on the Commerce
Committee. I look forward to moving
this bill at the earliest opportunity.

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section explanation of the bill
be printed in the RECORD.

S. 1534

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Zone Management Act of 1999,
SEC. 2. AMENDMENT OF COASTAL ZONE MANAGE-

MENT ACT.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1451
et seq.).

SEC. 3. FINDINGS.

Section 302 (16 U.S.C. 1451) is amended—

(1) by redesignating paragraphs (a) through
(m) as paragraphs (1) through (13);

(2) by inserting ‘‘ports,” in paragraph (3)
(as so redesignated) after ‘‘fossil fuels,”’;

(3) by inserting ‘‘including coastal waters
and wetlands,” in paragraph (4) (as so redes-
ignated) after ‘‘zone,”’;

(4) by striking ‘‘therein,” in paragraph (4)
(as so redesignated) and inserting ‘‘depend-
ent on that habitat,”;

(5) by striking ‘‘well-being”’ in paragraph
(5) (as so redesignated) and inserting ‘‘qual-
ity of life’’;

(6) by striking paragraph (11) (as so redes-
ignated) and inserting the following:

‘(11) Land and water uses in the coastal
zone and coastal watersheds may signifi-
cantly affect the quality of coastal waters
and habitats, and efforts to control coastal
water pollution from activities in these
areas must be improved;’’; and

(7) by adding at the end thereof the fol-
lowing:

‘“(14) There is a need to enhance coopera-
tion and coordination among States and
local communities, to encourage local com-
munity-based solutions that address the im-
pacts and pressures on coastal resources and
on public facilities and public service caused
by continued coastal demands, and to in-
crease State and local capacity to identify
public infrastructure and open space needs
and develop and implement plans which pro-
vide for sustainable growth, resource protec-
tion and community revitalization.”.

SEC. 4. POLICY.

Section 303 (16 U.S.C. 1452) is amended—

(1) by striking ‘‘the States’ in paragraph
(2) and inserting ‘‘State and local govern-
ments’’;

(2) by striking ‘‘waters,” each place it ap-
pears in paragraph (2)(C) and inserting
“waters and habitats,”’;

(3) by striking ‘‘agencies and State and
wildlife agencies; and’ in paragraph (2)(J)
and inserting ‘‘and wildlife management;
and’’;

(4) by inserting ‘‘other countries,” after
‘“‘agencies,” in paragraph (5);

(5) by striking ‘“‘and” at the end of para-
graph (5);

(6) by striking ‘‘zone.” in paragraph (6) and
inserting ‘‘zone;’’; and

(7) by adding at the end thereof the fol-
lowing:

“(7) to create and use a National Estuarine
Research Reserve System as a Federal,

“Coastal

)
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State, and community partnership to sup-
port and enhance coastal management and
stewardship; and

““(8) to encourage the development, appli-
cation, and transfer of innovative coastal
and estuarine environmental technologies
and techniques for the long-term conserva-
tion of coastal ecosystems.”.

SEC. 5. CHANGES IN DEFINITIONS.

Section 304 (16 U.S.C. 1453) is amended—

(1) by striking ‘‘and the Trust Territories
of the Pacific Islands,” in paragraph (4);

(2) by striking paragraph (8) and inserting
the following:

‘(8) The term ‘estuarine reserve’ means a
coastal protected area which may include
any part or all of an estuary and any island,
transitional area, and upland in, adjoining,
or adjacent to the estuary, and which con-
stitutes to the extent feasible a natural unit,
established to provide long-term opportuni-
ties for conducting scientific studies and
educational and training programs that im-
prove the understanding, stewardship, and
management of estuaries.”’; and

(3) by adding at the end thereof the fol-
lowing:

‘“(19) The term ‘coastal nonpoint pollution
control plan’ means a plan submitted by a
coastal state to the Secretary under section
306(d)(16).”.

SEC. 6. REAUTHORIZATION OF MANAGEMENT
PROGRAM DEVELOPMENT GRANTS.

Section 305(a) (16 U.S.C. 1454(a)) is amended
by striking ‘1997, 1998, and 1999, and insert-
ing ‘2000, 2001, 2002, 2003, and 2004,"’.

SEC. 7. REAUTHORIZATION OF ADMINISTRATIVE
GRANTS.

(a) PURPOSES.—Section 306(a) (16 U.S.C.
1455(a)) is amended by inserting ‘‘including
developing and implementing coastal
nonpoint pollution control program compo-
nents,” after ‘‘program,”’.

(b) ACQUISITION CRITERIA.—Section
306(d)(10)(B) (16 U.S.C. 1455(d)(10)(B)) is
amended by striking ‘‘less than fee simple”’
and inserting ‘‘other’’.

SEC. 8. COASTAL RESOURCE IMPROVEMENT PRO-
GRAM.

Section 306A (16 U.S.C. 1455a) is amended—

(1) by adding at the end of subsection (a)
the following:

“(3) The term ‘qualified local entity’
means—

‘“(A) any local government;

‘(B) any areawide agency referred to in
section 204(a)(1) of the Demonstration Cities
and Metropolitan Development Act of 1966
(42 U.S.C. 3334 (a)(1));

‘“(C) any regional agency;

‘(D) any interstate agency; and

‘“(E) any reserve established under section
315.7;

(2) by inserting ‘‘or other important coast-
al habitats’ in subsection (b)(1) after
1306(d)(9)’";

(3) by inserting ‘‘or historic’ in subsection
(b)(2) after ‘‘urban’’;

(4) by adding at the end of subsection (b)
the following:

‘() The coordination and implementation
of approved coastal nonpoint pollution con-
trol plans.

‘“(6) The preservation, restoration, en-
hancement or creation of coastal habitats.”’;

(5) by striking ‘“‘and” after the semicolon
in subsection (¢)(2)(D);

(6) by striking ‘‘section.” in subsection
(¢)(2)(E) and inserting ‘‘section ;’’;

(7) by adding at the end of subsection (c)(2)
the following:

‘“(F) work, resources, or technical support
necessary to preserve, restore, enhance, or
create coastal habitats; and

‘(G) the coordination and implementation
of approved coastal nonpoint pollution con-
trol plans.”; and
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(8) by striking subsections (d), (e), and (f)
and inserting after subsection (c) the fol-
lowing:

“(d) SOURCE OF FEDERAL GRANTS; STATE
MATCHING CONTRIBUTIONS.—

‘(1) IN GENERAL.—If a coastal state chooses
to fund a project under this section, then—

“(A) it shall submit to the Secretary a
combined application for grants under this
section and section 306;

‘“(B) it shall match the combined amount
of such grants in the ratio required by sec-
tion 306(a) for grants under that section; and

‘“(C) the Federal funding for the project
shall be a portion of that State’s annual allo-
cation under section 306(a).

‘“(2) USE OF FUNDS.—Grants provided under
this section may be used to pay a coastal
state’s share of costs required under any
other Federal program that is consistent
with the purposes of this section.

‘‘(e) ALLOCATION OF GRANTS TO QUALIFIED
LocAL ENTITY.—With the approval of the
Secretary, the eligible coastal State may al-
locate to a qualified local entity a portion of
any grant made under this section for the
purpose of carrying out this section; except
that such an allocation shall not relieve that
State of the responsibility for ensuring that
any funds so allocated are applied in further-
ance of the State’s approved management
program.

““(f) ASSISTANCE.—The Secretary shall as-
sist eligible coastal States in identifying and
obtaining from other Federal agencies tech-
nical and financial assistance in achieving
the objectives set forth in subsection (b).”.

SEC. 9. COASTAL ZONE MANAGEMENT FUND.

(a) TREATMENT OF LOAN REPAYMENTS.—
Section 308(a)(2) (16 U.S.C. 1456a(a)(2)) is
amended to read as follows:

‘‘(2) Loan repayments made under this sub-
section—

‘‘(A) shall be retained by the Secretary and
deposited into the Coastal Zone Management
Fund established under subsection (b); and

“(B) subject to amounts provided in Appro-
priations Acts, shall be available to the Sec-
retary for purposes of this title and trans-
ferred to the Operations, Research, and Fa-
cilities account of the National Oceanic and
Atmospheric Administration to offset the
costs of implementing this title.”.

(b) USE OF AMOUNTS IN FUND.—Section
308(b) (16 U.S.C. 1456a(b)) is amended by
striking paragraphs (2) and (3) and inserting
the following:

‘(2) Subject to Appropriation Acts,
amounts in the Fund shall be available to
the Secretary to carry out the provisions of
this Act.”.

SEC. 10. COASTAL ZONE ENHANCEMENT GRANTS.

Section 309 (16 U.S.C. 1456b) is amended—

(1) by striking subsection (a)(1) and insert-
ing the following:

‘(1) Protection, restoration, enhancement,
or creation of coastal habitats, including
wetlands, coral reefs, marshes, and barrier
islands.”’;

(2) by inserting ‘“and removal”
“entry’”’ in subsection (a)(4);

(3) by striking ‘‘on various individual uses
or activities on resources, such as coastal
wetlands and fishery resources.” in sub-
section (a)(b) and inserting ‘‘of various indi-
vidual uses or activities on coastal waters,
habitats, and resources, including sources of
polluted runoff.”’;

(4) by adding at the end of subsection (a)
the following:

‘(100 Development and enhancement of
coastal nonpoint pollution control plan com-
ponents, including the satisfaction of condi-
tions placed on such programs as part of the
Secretary’s approval of the programs.

after
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‘“(11) Significant emerging coastal issues
as identified by coastal states, in consulta-
tion with the Secretary and qualified local
entities.”’;

(5) by striking ‘‘proposals, taking into ac-
count the criteria established by the Sec-
retary under subsection (d).”” in subsection
(¢) and inserting ‘‘proposals.’’;

(6) by striking subsection (d) and redesig-
nating subsection (e) as subsection (d); and

(7) by striking subsection (f) and redesig-
nating subsection (g) as subsection (e).

SEC. 11. COASTAL COMMUNITY PROGRAM.

The Act is amended by inserting after sec-
tion 309 the following:

“SEC. 309A. COASTAL COMMUNITY PROGRAM.

‘“‘(a) COASTAL COMMUNITY GRANTS.—The
Secretary may make grants to any coastal
state that is eligible under subsection (b)—

(1) to assist coastal communities in as-
sessing and managing growth, public infra-
structure, and open space needs in order to
provide for sustainable growth, resource pro-
tection and community revitalization;

‘“(2) to provide management-oriented re-
search and technical assistance in devel-
oping and implementing community-based
growth management and resource protection
strategies in qualified local entities;

“(3) to fund demonstration projects which
have high potential for improving coastal
zone management at the local level; and

‘“(4) to assist in the adoption of plans,
strategies, policies, or procedures to support
local community-based environmentally-pro-
tective solutions to the impacts and pres-
sures on coastal uses and resources caused
by development and sprawl that will—

‘“(A) revitalize previously developed areas;

‘(B) undertake conservation activities and
projects in undeveloped and environmentally
sensitive areas;

“(C) emphasize water-dependent uses; and

‘(D) protect coastal waters and habitats.

‘“(b) ELIGIBILITY.—To be eligible for a grant
under this section for a fiscal year, a coastal
state shall—

‘(1) have a management program approved
under section 306; and

‘“(2) in the judgment of the Secretary, be
making satisfactory progress in activities
designed to result in significant improve-
ment in achieving the coastal management
objectives specified in section 303(2)(A)
through (K).

‘(c) SOURCE OF FEDERAL GRANTS; STATE
MATCHING CONTRIBUTIONS.—If a coastal state
chooses to fund a project under this section,
then—

‘(1) it shall submit to the Secretary a com-
bined application for grants under this sec-
tion and section 309;

‘“(2) it shall match the amount of the grant
under this section on the basis of a total con-
tribution of section 306, 306A, and this sec-
tion so that, in aggregate, the match is 1:1;
and

‘“(3) the Federal funding for the project
shall be a portion of that State’s annual allo-
cation under section 309.

“(d) ALLOCATION OF GRANTS TO QUALIFIED
LOCAL ENTITY.—

‘(1) IN GENERAL.—With the approval of the
Secretary, the eligible coastal State may al-
locate to a qualified local entity amounts re-
ceived by the State under this section.

‘“(2) ASSURANCES.—A coastal state shall en-
sure that amounts allocated by the State
under paragraph (1) are used by the qualified
local entity in furtherance of the State’s ap-
proved management program, specifically
furtherance of the coastal management ob-
jectives specified in section 303(2).

‘‘(e) ASSISTANCE.—The Secretary shall as-
sist eligible coastal States and qualified
local entities in identifying and obtaining
from other Federal agencies technical and fi-
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nancial assistance in achieving the objec-
tives set forth in subsection (a).”’.
SEC. 12. TECHNICAL ASSISTANCE.

Section 310(b) (16 U.S.C. 1456¢(b)) is amend-
ed by adding at the end thereof the fol-
lowing:

‘“(4) The Secretary may conduct a program
to develop and apply innovative coastal and
estuarine environmental technology and
methodology through a cooperative program.
The Secretary may make extramural grants
in carrying out the purpose of this sub-
section.”.

SEC. 13. PERFORMANCE REVIEW.

Section 312(a) (16 U.S.C. 1458(a)) is amended
by adding ‘‘coordinated with National Estua-
rine Research Reserves in the State” after
€303(2)(A) through (K)”.

SEC. 14. WALTER B. JONES AWARDS.

Section 314 (16 U.S.C. 1461) is amended—

(1) by striking ‘‘shall, using sums in the
Coastal Zone Management Fund established
under section 308" in subsection (a) and in-
serting ‘‘may, using sums available under
this Act’’;

(2) by striking ‘‘field.” in subsection (a)
and inserting the following: ‘‘field of coastal
zone management. These awards, to be
known as the ‘Walter B. Jones Awards’, may
include—

‘(1) cash awards in an amount not to ex-
ceed $5,000 each;

‘(2) research grants; and

‘“(3) public ceremonies to acknowledge
such awards.”’;

(3) by striking ‘‘shall—"’ in subsection (b)
and inserting ‘‘may select annually if funds
are available under subsection (a)—"’; and

(4) by striking subsection (e).

SEC. 15. NATIONAL ESTUARINE RESEARCH RE-
SERVE SYSTEM.

(a) Section 315(a) (16 U.S.C. 1461(a)) is
amended by striking ‘‘consists of—’’ and in-
serting ‘‘is a network of areas protected by
Federal, State, and community partnerships
which promotes informed management of
the Nation’s estuarine and coastal areas
through interconnected programs in resource
stewardship, education and training, and sci-
entific understanding consisting of—"’.

(b) Section  315(b)(2)(C) (16 U.S.C.
1461(b)(2)(C)) is amended by striking ‘‘public
education and interpretation; and’; and in-
serting ‘‘education, interpretation, training,
and demonstration projects; and’’.

(c) Section 315(c) (16 U.S.C. 1461(c)) is
amended—

(1) by striking ‘“‘RESEARCH’ in the sub-
section caption and inserting ‘‘RESEARCH,
EDUCATION, AND RESOURCE STEWARDSHIP"’;

(2) by striking ‘‘conduct of research’ and
inserting ‘‘conduct of research, education,
and resource stewardship’’;

(3) by striking ‘‘coordinated research’ in
paragraph (1)) and inserting ‘‘coordinated re-
search, education, and resource steward-
ship’’;

(4) by striking ‘‘research’
ciples” in paragraph (2);

(5) by striking ‘‘research programs’ in
paragraph (2) and inserting ‘‘research, edu-
cation, and resource stewardship programs’’;

(6) by striking ‘‘research’ before ‘‘meth-
odologies’ in paragraph (3);

(7) by striking ‘‘data,” in paragraph (3) and
inserting ‘‘information,”’;

(8) by striking ‘‘research’ before ‘‘results’
in paragraph (3);

(9) by striking ‘‘research purposes;”’ in
paragraph (3) and inserting ‘‘research, edu-
cation, and resource stewardship purposes;’’;

(10) by striking ‘‘research efforts’ in para-
graph (4) and inserting ‘‘research, education,
and resource stewardship efforts’;

(11) by striking ‘“‘research’ in paragraph (5)
and inserting ‘‘research, education, and re-
source stewardship’’; and

before ‘‘prin-

S10439

(12) by striking ‘‘research’ in the last sen-
tence.

(d) Section 315(d) (16 U.S.C.
amended—

(1) by striking ‘“ESTUARINE RESEARCH.—"
in the subsection caption and inserting ‘‘Es-
TUARINE RESEARCH, EDUCATION, AND RE-
SOURCE STEWARDSHIP.—’’;

(2) by striking ‘‘research purposes’ and in-
serting ‘‘research, education, and resource
stewardship purposes’’;

(3) by striking paragraph (1) and inserting
the following:

‘(1) giving reasonable priority to research,
education, and stewardship activities that
use the System in conducting or supporting
activities relating to estuaries; and”’;

(4) by striking ‘‘research.’’ in paragraph (2)
and inserting ‘‘research, education, and re-
source stewardship activities.”’; and

(5) by adding at the end thereof the fol-
lowing:

‘“(3) establishing partnerships with other
Federal and State estuarine management
programs to coordinate and collaborate on
estuarine research.”.

(e) Section 315(e) (16 U.S.C.
amended—

(1) by striking ‘‘reserve,” in paragraph
(1)(A)(@i) and inserting ‘‘reserve; and’’;

(2) by striking ‘‘and constructing appro-
priate reserve facilities, or’’ in paragraph
(1)(A)@ii) and inserting ‘‘including resource
stewardship activities and constructing re-
serve facilities.”’;

(3) by striking paragraph (1)(A)(iii);

(4) by striking paragraph (1)(B) and insert-
ing the following:

‘“(B) to any coastal State or public or pri-
vate person for purposes of—

‘(i) supporting research and monitoring
associated with a national estuarine reserve
that are consistent with the research guide-
lines developed under subsection (c); or

‘‘(ii) conducting educational, interpretive,
or training activities for a national estua-
rine reserve that are consistent with the
education guidelines developed under sub-
section (c).”’;

(5) by striking ‘‘therein or $5,000,000, which-
ever amount is less.” in paragraph (3)(A) and
inserting ‘‘therein. Non-Federal costs associ-
ated with the purchase of any lands and
waters, or interests therein, which are incor-
porated into the boundaries of a reserve up
to 5 years after the costs are incurred, may
be used to match the Federal share.”’;

(6) by striking ‘“‘and (iii)” in paragraph
3)(B);

(7) by striking ‘‘paragraph (1)(A)(iii)” in
paragraph (3)(B) and inserting ‘‘paragraph
@B

(8) by striking ‘“‘entire System.’”’ in para-
graph (3)(B) and inserting ‘‘System as a
whole.”’; and

(9) by adding at the end thereof the fol-
lowing:

‘“(4) The Secretary may—

‘“‘(A) enter into cooperative agreements, fi-
nancial agreements, grants, contracts, or
other agreements with any nonprofit organi-
zation, authorizing the organization to so-
licit donations to carry out the purposes and
policies of this section, other than general
administration of reserves or the System and
which are consistent with the purposes and
policies of this section; and

‘‘(B) accept donations of funds and services

for use in carrying out the purposes and poli-
cies of this section, other than general ad-
ministration of reserves or the System and
which are consistent with the purposes and
policies of this section.
Donations accepted under this section shall
be considered as a gift or bequest to or for
the use of the United States for the purpose
of carrying out this section.”.

1461(d)) is

1461(e)) is
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(f) Section 315(f)(1) (16 U.S.C. 1461(f)(1)) is
amended by inserting ‘‘coordination with
other State programs established under sec-
tions 306 and 309A,” after ‘‘including’’.

SEC. 16. COASTAL ZONE MANAGEMENT REPORTS.

Section 316 (16 U.S.C. 1462) is amended—

(1) by striking ‘‘to the President for trans-
mittal’” in subsection (a);

(2) by striking ‘‘zone and an evaluation of
the effectiveness of financial assistance
under section 308 in dealing with such con-
sequences;” and insert ‘‘zone;” in the provi-
sion designated as (10) in subsection (a);

(3) by adding ‘‘education,” after the ‘‘stud-
ies,” in the provision designated as (12) in
subsection (a);

(4) by striking ‘‘Secretary’’ in the first sen-
tence of subsection (¢)(1) and inserting ‘‘Sec-
retary, in consultation with coastal States,
and with the participation of affected Fed-
eral agencies,’’;

(5) by striking the second sentence of sub-
section (c)(1) and inserting the following:
“The Secretary, in conducting such a review,
shall coordinate with, and obtain the views
of, appropriate Federal agencies.”’;

(6) by striking ‘‘shall promptly’ in sub-
section (¢)(2) and inserting ‘‘shall, within 4
years after the date of enactment of the
Coastal Zone Management Act of 1999,”; and

(7) by adding at the end of subsection (c)(2)
the following: ¢If sufficient funds and re-
sources are not available to conduct such a
review, the Secretary shall so notify the
Congress.””.

SEC. 17. AUTHORIZATION OF APPROPRIATIONS.

Section 318 (16 U.S.C. 1464) is amended—

(1) by striking paragraphs (1) and (2) of
subsection (a) and inserting the following:

“(1) for grants under sections 306 and
306A,—

““(A) $565,500,000 for fiscal year 2000;

“(B) $59,000,000 for fiscal year 2001;

“(C) $62,500,000 for fiscal year 2002;

(D) $66,000,000 for fiscal year 2003;

“(BE) $69,500,000 for fiscal year 2004;

‘(2) for grants under sections
309A,—

““(A) $20,000,000 for fiscal year 2000;

“(B) $21,000,000 for fiscal year 2001;

“4(C) $22,000,000 for fiscal year 2002;

‘(D) $23,000,000 for fiscal year 2003;

“(BE) $24,000,000 for fiscal year 2004;

¢“(3) for grants under section 315,—

““(A) $7,000,000 for fiscal year 2000;

“(B) $7,500,000 for fiscal year 2001;

““(C) $8,000,000 for fiscal year 2002;

‘(D) $8,500,000 for fiscal year 2003; and

“(B) $9,000,000 for fiscal year 2004;

‘““(4) for grants to fund construction
projects at estuarine reserves designated
under section 315, $12,000,000 for each of fiscal
years 2000, 2001, 2002, 2003, and 2004; and

‘() for costs associated with admin-
istering this title, $5,500,000 for fiscal year
2000 and such sums as are necessary for fiscal
years 2001-2004."’;

(2) by striking ‘306 or 309.” in subsection
(b) and inserting ¢‘306."’;

(3) by striking ‘“‘during the fiscal year, or
during the second fiscal year after the fiscal
year, for which” in subsection (c) and insert-
ing ‘“‘within 3 years from when’’;

(4) by striking ‘‘under the section for such
reverted amount was originally made avail-
able.” in subsection (c) and inserting ‘‘to
States under this Act.”’; and

(5) by adding at the end thereof the fol-
lowing:

‘‘(d) PURCHASE OF OTHERWISE UNAVAILABLE
FEDERAL PRODUCTS AND SERVICES.—Federal
funds allocated under this title may be used
by grantees to purchase Federal products
and services not otherwise available.

‘‘(e) RESTRICTION ON USE OF AMOUNTS FOR
PROGRAM, ADMINISTRATIVE, OR OVERHEAD
CosTs.—Except for funds appropriated under

and

309 and

and
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subsection (a)(b), amounts appropriated
under this section shall be available only for
grants to States and shall not be available
for other program, administrative, or over-
head costs of the National Oceanic and At-
mospheric Administration or the Depart-
ment of Commerce.”.
SECTION-BY-SECTION OF THE COASTAL ZONE
MANAGEMENT ACT OF 1999

Section 1. Section 1 provides the title of
the Bill: Coastal Zone Management Act of
1999.

Section 2. Section 2 specifies that amend-
ments and repeals shall be applied to the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.) (CZMA).

Section 3. Section 3 amends the CZMA con-
gressional findings to wupdate emerging
issues and to reflect the need for Federal and
state support of local community-based com-
prehensive planning and solutions to local
problems.

Section 4. Section 4 amends the congres-
sional declarations of policy to support the
National Estuarine Research Reserve Sys-
tem (NERRS) and to encourage the use of in-
novative technologies in the coastal zone.

Section 5. Section 5 amends the CZMA
definitions to clarify the terms ‘‘estuarine
reserve’’ and ‘‘coastal nonpoint pollution
control plan” and to clarify that ‘‘coastal
state’” no longer includes the trust terri-
tories of the Pacific Island, i.e. the now inde-
pendent nation of Palau.

Section 6. Section 6 amends section 305(a)
of the CZMA to ensure that resources are
available to the remaining states without
approved coastal management programs to
complete such program development.

Section 7. Section 7 amends section 306 to
reauthorize the base administrative grant
program and clarifies which programs are el-
igible for grants under this section.

Section 8. Section 8 amends section 306A,
the coastal resource improvement grants, by
defining the term ‘‘qualified local entity.”
Section 8 broadens the objectives to which
that Secretary of Commerce (Secretary) may
allocate funds and provides states with the
option of allocating funds for restoration and
preservation of coastal habitats as well as
the continued implementation of the states’
coastal nonpoint plans.

Section 9. Section 9 amends section 308,
the coastal zone management fund, by mov-
ing CZMA program administration to section
318, transfer load repayments to the Oper-
ations, Research and Facilities account, and
deletes the annual reporting requirement.

Section 10. Section 10 amends section 309,
the coastal zone enhancement grants, by
adding two new objectives to which the Sec-
retary may allocate funds and provides
states with the option of allocating funds for
restoration and preservation of coastal habi-
tats as well as the continued implementation
of the states’ coastal nonpoint plans. Section
10 also amends section 309(d) by removing
outdated sections and amends section 309(f)
to remove the $10,000,000 cap on annual sec-
tion 309 allocations to conform with increas-
ing authorization levels.

Section 11. The Coastal Community Pro-
gram creates a new grant option section
309A) for states that want to focus on coastal
community-based initiatives. This section
demonstrates the need for Federal and state
support of community-based planning, strat-
egies, and solutions to local sprawl and de-
velopment issues in the coastal zone. This
section allows the Secretary to make grants
to states through the base program alloca-
tion formula and requires that the states
match the amount of the grant so that sec-
tion 306, 306A and this section, in aggregate,
equal a 1:1 match. It will also revitalize pre-
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viously developed areas, promote conserva-
tion projects in environmentally sensitive
areas, emphasize water dependent uses, and
protect coastal habitats.

Section 12. Section 12 amends section 310,
technical assistance, to allow the Secretary
to conduct a cooperative program to apply
innovative technologies to the coastal zone.

Section 13. Section 13 amends section
312(a), performance review, by adding coordi-
nation with the national estuarine research
reserves to the review of performance proc-
ess.

Section 14. Section 14 amends section 314 of
the CZMA to allow the Secretary the discre-
tion to issue the Walter B. Jones Awards if
funds are available.

Section 15. Section 15 amends section 315 of
the CZMA to clarify and strengthen the Na-
tional Estuarine Research Reserve System.
A majority of the amendments are technical
changes to include training, education and
stewardship concepts. This section clarifies
the NERRS description and allows the Sec-
retary to enter into contracts and agree-
ments with non-profit organizations to carry
out projects that support reserves and to ac-
cept donations of funds or services for
projects consistent with the purposes of sec-
tion 315.

Section 16. Section 16 amends section 316 of
the CZMA to clarify the requirements for the
reports to Congress and to provide to Con-
gress a report on federal agency coordination
and cooperation in coastal management.

Section 17. Section 17 amends section 318,

authorization of appropriations, to authorize
CZMA funding, providing a separate line
items for 306 and 306A, 309 and 309A, 315, a
NERRS construction fund, and administra-
tive costs.
e Mr. McCAIN. Mr. President, I rise
today in support of the National Ma-
rine Sanctuaries Amendments Act of
1999. I want to thank Senator Snowe
for sponsoring this legislation. This
bill will help guide the use of the our
marine environment into the next cen-
tury. Again, I wish to thank Senator
SNOWE for her leadership in this area.

The 12 existing national marine sanc-
tuaries protect our marine resources
while facilitating ‘‘compatible’ public
and private uses of the ocean. The Na-
tional Marine Sanctuaries Program re-
flects a responsible balance between
conservation and multiple uses, such as
commercial fishing and recreational
activities. In addition, the national
sanctuaries provide for important re-
search, outreach, and educational ac-
tivities involving unique marine assets.

To date, the sanctuary program has
been unable to reach its full potential
due to a lack of funding. This bill will
make existing sanctuaries fully oper-
ational for the first time in the history
of the program. The bill we are intro-
ducing today authorizes $30 million in
FY 2000 and incrementally increases
the annual authorization by $2 million
a year to $38 million in FY 2004. The
bill will also allow for the completion
of basic tasks which have been ne-
glected in the past at sanctuaries, such
as a review of each sanctuary manage-
ment plan and habitat characteriza-
tions. The research and educational op-
portunities provided by this legislation
are quite promising and will allow our
children and future generations to
learn to value our ocean resources.
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The bill also provides for the imple-
mentation of meaningful enforcement
plans and allows sanctuaries to partner
with states or other entities to en-
hance enforcement efforts. Further-
more, interference with an enforce-
ment agent could result in a criminal
penalty.

Mr. President, this is a strong bill
that enjoys bipartisan support on the
Commerce Committee. With this legis-
lation, Senator SNOWE and I envision a
reasonable balance between conserva-
tion and the compatible multiple uses
of our ocean resources in marine sanc-
tuaries. I look forward to moving this
bill in the near future and request the
support of my colleagues.®

By Mr. GRAMS:

S. 1535. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of outpatient prescription
drugs under part B of the Medicare pro-
gram, and for other purposes; to the
Committee on Finance.

MEDICARE ENSURING PRESCRIPTION DRUGS FOR
SENIORS ACT

e Mr. GRAMS. Mr. President, I rise

today to introduce legislation I've

drafted to provide a prescription drug

benefit for Medicare beneficiaries.

While I firmly believe we must deal
directly with the structural problems
facing the Medicare program, I also un-
derstand the very real need to provide
prescription drug coverage now.

Mr. President, Americans might be
surprised to learn there are estimates
that about half the people who have
ever—ever—reached age 65 are alive
today. It’s a revealing statistic—one
we should be proud of because America
has had much to do with the success in
lengthening the life expectancy of
nearly everyone in the world. Whether
it’s through government-funded re-
search at the National Institutes of
Health or private research funded
through foundations, it has all contrib-
uted to this success.

In 1900, the average American could
expect to see their 47th birthday.
Today, Americans can expect to cele-
brate 29 more birthdays—living to the
age of 76. Clearly, this increased life
expectancy can be attributed to many
things, but the advances made in phar-
maceuticals is, perhaps, the most sig-
nificant contributor.

When the Medicare program was
being discussed by Congress in the
1960s, no one could foresee the enor-
mous change our health care system
would experience over the course of
thirty years. Of course, we couldn’t
have expected them to know how dif-
ferent things would be today.

In the 1960s, health care was predomi-
nately hospital or clinic oriented and
as a result, Medicare focused on hos-
pital stays. Indeed, even months before
the final Medicare package was passed
there was debate over whether physi-
cian visits should be included in the
program. Now, we find ourselves with a
program going broke, but in need of re-
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form—a program largely successful for
the past 30 years, but woefully inad-
equate in meeting the needs of today’s
seniors.

Mr. President, one of the first wit-
nesses before the Bipartisan Commis-
sion on the Future of Medicare, Robert
Reischauer, described Medicare’s prob-
lems as the four ‘‘i’s:”” insolvency, in-
adequacy, inefficiency and inequity. I
couldn’t agree more.

As I alluded to earlier, perhaps the
best example of the inadequacy of the
current Medicare program is the lack
of a prescription drug benefit. While I
continue to believe the best way for us
to include a prescription drug benefit
in Medicare is through overall reform,
I also believe it is important for us to
explore different ways we can meet the
challenge of adding the benefit without
undermining the entire program.

In putting together my plan for pro-
viding a prescription benefit, I tried to
keep in mind the root of our dilemma.
Many make the mistake of thinking
access to needed pharmaceuticals is
the problem. It’s not—affording the in-
creasing number and cost of prescrip-
tions is the real problem facing seniors
today.

Mr. President, my plan, the “MEDS
Act of 1999,”” would work like this:

Single seniors with incomes of $927
per month or less, will be eligible to re-
ceive their prescription drugs with a 25
percent co-payment and no deductible.
Married seniors with incomes of $1,244
per month or less will be eligible for
the same co-payment of 25 percent with
no deductible.

The income figures are the equiva-
lent of 135 percent of the federal pov-
erty level.

Seniors above the income limits will
be protected through a monthly de-
ductible of $150. For amounts over
those deductibles, Medicare will pay 75
percent of the prescription cost.

Mr. President, rather than using a
yvearly deductible, which, in the first
months, forces many seniors to use
more of their monthly income on pre-
scription drugs than they can often af-
ford, my plan uses a monthly deduct-
ible allowing seniors to budget their
drug costs every month.

In addition, it ensures that if a sen-
ior, such a your parent or grandparent,
is seriously ill in one month, Medicare
will cover 75 percent of their drug costs
with no caps on the benefit. Meaning,
they get the help they need when they
need it.

While I understand there will be con-
cerns about how we determine when a
beneficiary has reached their $150 de-
ductible, particularly on a monthly
basis, I contend that we have the
knowledge and technology necessary to
structure the program nearly any way
we wish—we simply have to use it.

Mr. President, America’s seniors un-
derstand that if their drug costs are $50
a month, it doesn’t make sense for
them to buy a drug insurance policy
for $100 a month. In this case, prescrip-
tion drug coverage is not the issue. The
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issue is, can the senior trying to get by
an $600 a month afford the $50 or $75 a
month to pay for their medications?
And, in the event of a major illness,
can a senior bear the entire cost of
treatment during that particular
month?

My plan would make sure that person
gets relief when the costs become too
much to handle. It is truly a safety net
for seniors and especially for those who
would not otherwise be able to reap the
benefits of modern medicine.

I believe this is a responsible, cred-
ible plan for America’s seniors. I hope
it will serve as a starting point for an
honest, rational and responsible discus-
sion about who needs help and how
much.

While I applaud the President for
putting forward a plan, I believe it falls
short in one important way—it doesn’t
help those who need it most.

President Clinton’s plan requires all
seniors to pay $288 in monthly pre-
miums and a co-payment of 50 percent
up to $2,000. Under the President’s plan,
the most benefit any senior could get is
$712 and, by capping the benefit at
$2,000, it abandons seniors when they
need help most.

The debate over prescription drug
coverage and overall Medicare reform
may be political for some, but I know
seniors in Minnesota who have dif-
ficulty paying for their prescriptions
don’t think much of political games
played by politicians in Washington.
They won’t care who takes credit for
this or that. They just want to know
they won’t go broke or hungry to pay
for the medicines they need to stay
alive. The plan I introduce today, the
Medicare Ensuring Prescription Drugs
for Seniors (MEDS) Act, will help en-
sure that they won’t.e

By Mr. DEWINE:

S. 1536. A bill to amend the Older
Americans Act of 1965 to extend au-
thorizations of appropriations for pro-
grams under the Act, to modernize pro-
grams and services for older individ-
uals, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

THE OLDER AMERICANS ACT OF 1999

e Mr. DEWINE. Mr. President, I am
very pleased to introduce The Older
Americans Act of 1999—a bill that will
reauthorize some of the most impor-
tant, vital, and successful programs
the Federal government provides to
senior citizens.

The Older Americans Act created and
is responsible for:

Programs that provide nutrition both
at home and at senior community cen-
ters;

Programs that protect the elderly
from abuse, neglect, and unhealthy
nursing homes;

Programs that offer valuable jobs to
seniors;

Programs
tation; and

Programs that render in-home serv-
ices such as assistance with house-hold
tasks.

that furnish transpor-
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As we approach the new millennium,
these services and many others become
more and more important—in fact, es-
sential—to the continued well-being
and prosperity of our nation’s senior
community. We are an aging nation.
Today, 12.7% of the United States’ pop-
ulation is over the age of 65. By the
year 2030, that number will grow to
20%, and there is no indication that
this trend will subside. Americans are
living longer; many of them are
healthier, wealthier, and better edu-
cated than Americans from two genera-
tions or even one generation ago.

The Older Americans Act is a key
component in ensuring not only valu-
able supportive services to lower-in-
come older Americans, but also in es-
tablishing new and reliable services
from which every older American can
benefit.

First, I want to focus on the services
this reauthorization guarantees will
continue—and for which, we hope, it
will secure additional funding. The
largest, and one of the most important,
portions of the Older Americans Act
has always been nutrition program-
ming. There are two essential and
equally important parts of the Act’s
nutrition programming: meals served
in senior citizens centers, and meals
delivered to individuals’ homes.

Providing meals in congregate set-
tings allows people to eat with friends,
take advantage of other social or in-
formative opportunities, and be as-
sured of a healthy diet.

Home delivered meal programs give
homebound individuals similar assur-
ances of a healthy diet. Additionally,
programs such as Meal-On-Wheels also
often give homebound seniors their
only contact with the community.
Those who deliver meals will also often
help with minor chores and make sure
that the senior they are visiting is in
good general health.

Under this reauthorization, con-
gregate meal funding is protected by
maintaining the law’s language allow-
ing a State to transfer no more than
30% of its congregate meal funding to
home-delivered programs. Likewise,
States will receive increased flexi-
bility, through a waiver process, to re-
quest that any necessary amount be
moved from congregate meal funds to
meet the growing needs of homebound
seniors.

Another established service that
would be improved by this bill is advo-
cacy and protection. After a hearing
that the Subcommittee on Aging dedi-
cated to the issue of elder abuse, we
made sure to include protection for el-
ders not only from physical abuse and
neglect, but also from financial abuse
and exploitation. We also tied State
and local advocacy and protection serv-
ices directly to State and local law en-
forcement agencies as well as to the
court system.

During another of the Subcommittee
on Aging’s several hearings, we dis-
cussed the Senior Community Employ-
ment Service Program—the only Fed-
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erally funded jobs program geared spe-
cifically for older Americans. The bill
makes sure that the initial focus of the
program, to provide seniors opportuni-
ties in community service jobs, stays
intact. However, in light of the chang-
ing demographics among many senior
communities and more and more sen-
iors staying very active and capable for
longer periods of time, the bill creates
another focus: employment in the pri-
vate sector and in a wider array of
jobs.

To do this, the bill creates strong
links between the recently passed
Workforce Investment Act and the
Senior Community Employment Serv-
ice Program. This will allow qualified
seniors easy access to their State’s
workforce investment system and en-
hance their opportunity to choose
which jobs they want. Likewise, these
links will provide seniors in the State
workforce investment systems easy ac-
cess to the Senior Community Employ-
ment Service Program.

Mr. President, as I mentioned, in ad-
dition to highlighting and improving
the essential services that the Older
Americans Act has provided so well for
so long, this reauthorization also es-
tablishes new and equally reliable serv-
ices from which every older American
will be able to benefit.

I thank Senator GRASSLEY, and the
Senate’s Special Committee on Aging,
for all his work, hearings, research,
and help in developing two such serv-
ices. The first is the National Family
Caregiver Support Act, and the second
is the Older Americans Act’s new Pen-
sion Counseling program.

The National Family Caregiver Sup-
port Act, through a network of Area
Agencies on Aging and service pro-
viders, will provide family members—
nonprofessional or informal care-
givers—valuable information and as-
sistance about how to begin and con-
tinue caring for an aging relative. Dur-
ing another of our Subcommittee hear-
ings, we heard moving testimony from
a woman who decided that instead of
placing her mother in a costly nursing
home that would provide questionable
care, she would bring her mother home
and give her the care and attention she
believed her mother needed and de-
served.

She did this at no small cost to her-
self. She had to discontinue her doc-
torate program. She had to find a job
that had more accommodating hours
and unfortunately with lower pay. She
found that the State agency on aging
and other bureaucratic ‘‘assistance”
were more trouble than they were
worth.

She needed advice about lifting her
mother, feeding her mother, medica-
tions, and many other challenges. Most
of all, however, she said she just needed
a break. The critical part of the Na-
tional Family Caregiver Support Act
would give her that break in the form
of respite care; someone to take over
for her for a weekend, a day, even a few
hours so she could shop for herself,
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complete some overtime work, or just
rest.

The Caregiver Support Act also in-
troduces an inter-generational ele-
ment. During the Subcommittee’s field
hearing in Cleveland, we heard from
grandmothers who, for any number of
reasons, were now caring for their
grandchildren. In some cases, their own
children were addicted to drugs or in
prison. Rather than relinquish their
grandchildren to foster care, they took
on the responsibilities of raising them.
These women, and many other older
Americans who now are raising chil-
dren for the second time around, also
need help. They need guidance, infor-
mation, and respite care. Our bill
would do that.

Another new initiative is the Pension
Counseling program. This program
would provide desperately needed as-
sistance to retirees who are in jeopardy
of losing their pensions or are having
difficulty receiving their pensions pay-
ments. As more and more individuals
retire with more complicated pension,
cost sharing, and IRA retirement
plans, this will become an invaluable
service.

Mr. President, the Older Americans
Act of 1999 will accomplish some long
overdue changes. Reauthorizing this
Act is a key step toward preparing this
nation for the aging boom of the next
few decades. However, I want to em-
phasize that as promising as this legis-
lation is—and as encouraged as I am by
its introduction—it is still a work in
progress. There are outstanding issues
that need further attention and that
require additional compromise. I look
forward to working with all of my col-
leagues to resolve these issues through-
out the August recess.

I would like to thank Senator
MILKULSKI, the Subcommittee’s rank-
ing member, for all her work, exper-
tise, and assistance in developing this
bill. I would also like to thank Senator
GREGG for establishing the ground
work as the Subcommittee’s previous
Chairman and for his expertise and
input. Thank you also to Senators
HUTCHINSON, JEFFORDS, MCCAIN, KEN-
NEDY, and WYDEN for all they and their
staffs have contributed to the bill.

I look forward to continuing our
work on this bill, to quickly resolving
any outstanding concerns, and moving
on to final passage of a new and long
awaited Older Americans Act.e

By Mr. CHAFEE (for himself and Mr.
SMITH of New Hampshire):

S. 1637. A bill to reauthorize and
amend the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980; to the Committee
on Environment and Public Works.

SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT OF 1999

Mr. CHAFEE. Mr. President, I rise
today to introduce the Superfund
Amendments and Reauthorization Act
of 1999. This bill is based on S. 1090, the
Superfund Program Completion Act of
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1999, a bill that I introduced, along
with Senators SMITH and LOTT, earlier
this year.

Last year, the Committee reported a
comprehensive Superfund bill to the
Senate. However, gaining a consensus
on a comprehensive bill was not pos-
sible last year, and the bill was not
called up. The most controversial
issues were cleanup standards, paying
‘“‘polluters,” and natural resource dam-
ages.

In S. 1090, we narrowed the scope of
the bill greatly to get relief now for
many parties—small businesses, local
governments, municipal solid waste
contributors—and we did it fairly,
while strengthening the role of the
states.

Our goal was always to report a bill
that enjoyed wide support. Unfortu-
nately, Senator SMITH and I were not
able to move S. 1090 out of the com-
mittee. We spent several months nego-
tiating with members on both sides of
the aisle. The bill that Senator SMITH
and I introduce today serves as a
record of our progress in trying to craft
a broadly-supported Superfund reform
bill.

The bill contains numerous changes
from S. 1090. Some changes were made
prior to the markup. Others are based
on amendments filed for the markup,
and others in response to negotiations
over the last week.

Our bills retains the key features of
S. 1090. The Brownfields title will pro-
vide $100 million in grants for state,
tribal and local governments to iden-
tify, assess and redevelop Brownfields
sites. It protects prospective pur-
chasers of contaminated sites, innocent
owners of properties adjacent to the
source of contamination, and innocent
property owners who exercised due dili-
gence upon purchase.

The bill exempts recyclers, small
businesses, contributors of very small
amounts of hazardous waste, and con-
tributors of small amounts of munic-
ipal solid waste. The bill limits the li-
ability of larger generators or trans-
porters of municipal solid waste. The
bill limits the liability of larger gen-
erators or transporters of municipal
solid waste, as well as owners or opera-
tors of co-disposal landfills where mu-
nicipal solid waste is disposed. The bill
limits the liability of so-called de mini-
mis parties—generally one percent con-
tributors or less—as well as munici-
palities and small businesses with a
limited ability to pay.

Importantly, this liability relief is
provided fairly. EPA is directed to pay
for the shares of exempted parties from
a $200 million annual orphan share in-
stead of merely shifting the liability
onto the remaining nonexempt parties.
Importantly, responsible parties still
must proceed with the cleanup if $200
million is insufficient to cover all or-
phan shares in a given year.

The bill also requires EPA to perform
an impartial fair-share allocation at
Superfund NPL sites and to give all
parties an opportunity to settle for
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their allocated amount. Allocation is
preceded by a period for EPA-directed
alternative dispute resolution. Parties
that do not participate or settle re-
main liable to Superfund’s underlying
liability provisions, which remain un-
changed.

The bill starts the process of bringing
the National Priority List cleanup pro-
gram to an orderly end. EPA notes that
cleanup is complete or underway at
more than 90 percent of the sites on the
current NPL. EPA is cleaning up the
sites at a rate of 85 per year, but it has
listed only an average of about 26 sites
per year. Last year, the General Ac-
counting Office surveyed the states and
EPA about the approximately 3,000
sites identified as possible National
Priority List sites, but not yet listed.
Only 232 of these sites were identified
by either EPA, a state, or both, as like-
ly to be listed on the NPL. The Super-
fund NPL cleanup program is closer to
the end of its mission than to the be-
ginning. The authorized funding levels
in the bill, which decrease during the
five-year authorization period, are con-
sistent with the expected decrease in
Superfund’s workload.

The ramp-down of the NPL cleanup
program has important implications
for state cleanup programs. The bill
provides $100 million per year for state
cleanup programs. Therefore, the bill
requires EPA to plan how it will pro-
ceed at the 3,000 sites still awaiting a
decision regarding NPL listing. Fur-
ther, under our bill, new listings on the
National Priority List must be ap-
proved by the Governor of the affected
state.

What is most important, the bill pro-
vides finality at sites cleaned up in
state cleanup programs unless a state
asks for help, fails to take action, or a
true emergency is present. We Kknow
that the vast majority of sites not al-
ready listed on the NPL will be cleaned
up by the states, not EPA. A strong fi-
nality provision will give greater con-
fidence to prospective developers that
state cleanup decisions will not be sec-
ond-guessed by EPA. I would note that
the bill includes new safeguards, not
present in S.1090 as-introduced, to en-
sure a robust federal safety net if a
state fails to meet its obligations.

How does this bill differ from S. 10907
In preparation for the markup, mem-
bers filed several amendments that
Senator SMITH and I plan to accept.
Senator BOND filed several amend-
ments to improve the brownfields pro-
visions and protect law enforcement
activities from Superfund liability.
Senator THOMAS filed an amendment to
clarify the liability of common carriers
and railroad spur track owners. Sen-
ator INHOFE filed an amendment to en-
courage the recycling of used oil, and
another to improve the state cleanup
program provisions. Senator SMITH and
I filed an amendment to study the
costs of the Superfund program over
the next ten years. All of these amend-
ments are included in the new bill.

Senator SMITH and I have also in-
cluded an amendment that we filed
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containing narrow provisions in two
areas not originally addressed in
S.1090: natural resource damages, and
remedy. We offered the language in our
negotiations in order to try to accom-
modate the concerns of Republicans
members who felt that the scope of the
bill was too narrow. We felt these pro-
visions would solve most of the con-
cerns that were raised without com-
pletely reopening the debates on NRD
and remedy.

The new remedy provisions would ac-
complish three things. First, it makes
improvements to the system of identi-
fying and applying the applicable rel-
evant and appropriate requirements of
other federal and state laws in Super-
fund cleanups. Second, the existing
statutory preference for permanent
remedies that use treatment is re-
placed by a preference limited to so-
called ‘“‘hot spots.” This comports with
EPA’s current practice, where 70% of
all cleanup plans include containment
instead of removal of the hazardous
substance. Finally, new provisions es-
tablish procedures for the use of facil-
ity-specific risk assessments and the
use of science in decision-making. This
provision was closely modeled on the
recent Safe Drinking Water Act
Amendment.

The new natural resource damages
provision makes four significant
changes to the NRD program.

First, it provides a clear statement
as to what costs a responsible party
will be required to bear under a natural
resource damage claim. A responsible
party will be liable for only for the rea-
sonable costs of restoring the re-
source—that 1is for reinstating the
human uses and environmental func-
tions of the resource.

Second, it would eliminate recovery
for any damages based on the nonuse
values associated with an injured re-
source. Proponents of nonuse damages
have argued that these damages are an
important element of recovery in cases
where a resource like the Grand Can-
yon is injured or destroyed. Our provi-
sion addresses this issue more directly.
Instead, it recognizes that certain re-
sources, such as endangered species, or
wilderness areas, or certain national
monuments are truly unique and there-
fore warrant special consideration. The
language provides that where a unique
resource has been damaged and is irre-
placeable, the trustees may seek en-
hanced or expedited restoration.

Third, it set parameters for deter-
mining whether the costs associated
with a restoration measure are reason-
able. Under this bill, the reasonable-
ness of the costs will be determined
based on four factors: technical feasi-
bility, cost-effectiveness, the time pe-
riod in which recovery will be
achieved; and whether the response ac-
tion or natural recovery will reinstate
the uses of a resource in a reasonable
period of time. This provision is not in-
tended to require a cost-benefit anal-
ysis. However, it is intended to require
that trustees select cost-effective res-
toration measures.
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Fourth, it clarifies the prohibition
against double recovery. It would pro-
tect responsible parties against claims
under section 107(f) if damages have al-
ready been recovered for the same in-
jury to the same resource under
CERCLA, State or Tribal law.

It is clear that we have moved a long
way to try to reach an accommodation
on both the right and the left. Perhaps
this new bill can serve as the rallying-
point if prospects for Superfund im-
prove later in the Congress. In closing,
I want to thank Senator SMITH for his
efforts on Superfund over the years.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1537

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Superfund Amendments and Reauthor-
ization Act of 1999,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—BROWNFIELDS
REVITALIZATION
Brownfields.
Contiguous properties.
Prospective purchasers and wind-
fall liens.
Sec. 104. Safe harbor innocent landholders.
TITLE II—STATE RESPONSE PROGRAMS
Sec. 201. State response programs.
Sec. 202. National Priorities List comple-
tion.
Sec. 203. Federal emergency removal au-
thority.
Sec. 204. State cost share.
TITLE III—FAIR SHARE LIABILITY
ALLOCATIONS AND PROTECTIONS

101.
102.
103.

Sec.
Sec.
Sec.

Sec. 301. Liability exemptions and limita-
tions.

Sec. 302. Expedited settlement for certain
parties.

Sec. 303. Fair share settlements and statu-
tory orphan shares.

Sec. 304. Treatment of religious, charitable,

scientific, and educational or-
ganizations as owners or opera-
tors.
TITLE IV—REMEDY SELECTION AND
NATURAL RESOURCE DAMAGES
401. Selection and implementation of
remedial actions.
Use of risk assessment in remedy
selection.
Natural resource damages.
Double recovery.

TITLE V—FUNDING

Uses of Hazardous
Superfund.
TITLE I—BROWNFIELDS REVITALIZATION
SEC. 101. BROWNFIELDS.

Title I of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) is
amended by adding at the end the following:
“SEC. 127. BROWNFIELDS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) BROWNFIELD FACILITY.—

‘“(A) IN GENERAL.—The term ‘brownfield fa-
cility’ means real property, the expansion or
redevelopment of which is complicated by

Sec.
Sec. 402.

403.
404.

Sec.
Sec.

Sec. 501. Substance
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the presence or potential presence of a haz-
ardous substance.

‘(B) INCLUSION.—The term ‘brownfield fa-
cility’ includes real property that is con-
taminated with cocaine, heroin, meth-
amphetamine, or any other controlled sub-
stance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802)), a pre-
cursor chemical to a controlled substance, or
a residual chemical from the manufacture of
a controlled substance.

‘“(C) EXCLUSIONS.—The term ‘brownfield fa-
cility’ does not include—

‘(1) any portion of real property that, as of
the date of submission of an application for
assistance under this section, is the subject
of an ongoing removal under this title;

‘“(ii) any portion of real property that has
been listed on the National Priorities List or
is proposed for listing as of the date of the
submission of an application for assistance
under this section;

‘(iii) any portion of real property with re-
spect to which cleanup work is proceeding in
substantial compliance with the require-
ments of an administrative order on consent,
or judicial consent decree that has been en-
tered into, or a permit issued by, the United
States or a duly authorized State under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), section 311 of the Federal Water
Pollution Control Act (33 U.S.C. 1321), the
Toxic Substances Control Act (15 U.S.C. 2601
et seq.), or the Safe Drinking Water Act (42
U.S.C. 300f et seq.);

‘(iv) a land disposal unit with respect to
which—

“(I) a closure notification under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.) has been submitted; and

‘“(II) closure requirements have been speci-
fied in a closure plan or permit;

‘“(v) a facility that is owned or operated by
a department, agency, or instrumentality of
the United States; or

‘“(vi) a portion of a facility, for which por-
tion, assistance for response activity has
been obtained under subtitle I of the Solid
Waste Disposal Act (42 U.S.C. 6991 et seq.)
from the Leaking Underground Storage
Tank Trust Fund established under section
9508 of the Internal Revenue Code of 1986.

“(C) FACILITIES OTHER THAN BROWNFIELD
FACILITIES.—That a facility may not be a
brownfield facility within the meaning of
subparagraph (A) has no effect on the eligi-
bility of the facility for assistance under any
provision of Federal law other than this sec-
tion.

¢(2) ELIGIBLE ENTITY.—

‘“(A) IN GENERAL.—The term ‘eligible enti-
ty’ means—

‘(i) a general purpose unit of local govern-
ment;

‘“(ii) a land clearance authority or other
quasi-governmental entity that operates
under the supervision and control of or as an
agent of a general purpose unit of local gov-
ernment;

‘“(iii) a government entity created by a
State legislature;

‘‘(iv) a regional council or group of general
purpose units of local government;

‘“(v) a redevelopment agency that is char-
tered or otherwise sanctioned by a State;

“(vi) a State; and

‘“(vii) an Indian Tribe.

‘“(B) EXCLUSION.—The term ‘eligible entity’
does not include any entity that is not in
substantial compliance with the require-
ments of an administrative order on consent,
judicial consent decree that has been entered
into, or a permit issued by, the United
States or a duly authorized State under this
Act, the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.), the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), the Toxic
Substances Control Act (15 U.S.C. 2601 et
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seq.), or the Safe Drinking Water Act (42
U.S.C. 300f et seq.) with respect to any por-
tion of real property that is the subject of
the administrative order on consent, judicial
consent decree, or permit.

‘“(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Housing and Urban
Development.

“(b) BROWNFIELD SITE CHARACTERIZATION
AND ASSESSMENT GRANT PROGRAM.—

(1) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a program to pro-
vide grants for the site characterization and
assessment of brownfield facilities.

¢“(2) ASSISTANCE FOR SITE CHARACTERIZA-
TION AND ASSESSMENT AND RESPONSE AC-
TIONS.—

‘“(A) IN GENERAL.—On approval of an appli-
cation made by an eligible entity, the Ad-
ministrator may make grants to the eligible
entity to be used for the site characteriza-
tion and assessment of 1 or more brownfield
facilities.

‘(B) SITE CHARACTERIZATION AND ASSESS-
MENT.—A site characterization and assess-
ment carried out with the use of a grant
under subparagraph (A)—

(i) shall be performed in accordance with
section 101(35)(B); and

(i) may include a process to identify and
inventory potential brownfield facilities.

‘‘(c) BROWNFIELD REMEDIATION GRANT PRO-
GRAM.—

‘(1) ESTABLISHMENT OF PROGRAM.—In con-
sultation with the Secretary, the Adminis-
trator shall establish a program to provide
grants to be used for response actions (ex-
cluding site characterization and assess-
ment) at 1 or more brownfield facilities.

‘“(2) ASSISTANCE FOR RESPONSE ACTIONS.—
On approval of an application made by an el-
igible entity, the Administrator, in consulta-
tion with the Secretary, may make grants to
the eligible entity to be used for response ac-
tions (excluding site characterization and as-
sessment) at 1 or more brownfield facilities.

“(d) GENERAL PROVISIONS.—

‘(1) MAXIMUM GRANT AMOUNT.—

‘““(A) IN GENERAL.—The total of all grants
under subsections (b) and (¢c) shall not ex-
ceed, with respect to any individual
brownfield facility covered by the grants,
$350,000.

“(B) WAIVER.—The Administrator may
waive the $350,000 limitation under subpara-
graph (A) based on the anticipated level of
contamination, size, or status of ownership
of the facility, so as to permit the facility to
receive a grant of not to exceed $600,000.

*‘(2) PROHIBITION.—

‘“(A) IN GENERAL.—No part of a grant under
this section may be used for payment of pen-
alties, fines, or administrative costs.

‘(B) EXCLUSIONS.—For the purposes of sub-
paragraph (A), the term ‘administrative cost’
does not include the cost of—

‘(i) investigation and identification of the
extent of contamination;

‘‘(ii) design and performance of a response
action; or

‘“(iii) monitoring of natural resources.

“(3) AupIiTs.—The Inspector General of the
Environmental Protection Agency shall con-
duct such reviews or audits of grants under
this section as the Inspector General con-
siders necessary to carry out the objectives
of this section. Audits shall be conducted in
accordance with the auditing procedures of
the General Accounting Office, including
chapter 75 of title 31, United States Code.

‘“(4) LEVERAGING.—An eligible entity that
receives a grant under this section may use
the funds for part of a project at a brownfield
facility for which funding is received from
other sources, but the grant shall be used
only for the purposes described in subsection
(b) or (c).
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‘‘(5) AGREEMENTS.—Each grant made under
this section shall be subject to an agreement
that—

“(A) requires the eligible entity to comply
with all applicable State laws (including reg-
ulations);

‘(B) requires that the eligible entity shall
use the grant exclusively for purposes speci-
fied in subsection (b) or (c);

‘(C) in the case of an application by an eli-
gible entity under subsection (c), requires
payment by the eligible entity of a matching
share (which may be in the form of a con-
tribution of labor, material, or services) of at
least 20 percent of the costs of the response
action for which the grant is made, is from
non-Federal sources of funding.

‘(D) contains such other terms and condi-
tions as the Administrator determines to be
necessary to carry out this section.

‘‘(e) GRANT APPLICATIONS.—

(1) SUBMISSION.—

‘“(A) IN GENERAL.—AnNy eligible entity may
submit an application to the Administrator,
through a regional office of the Environ-
mental Protection Agency and in such form
as the Administrator may require, for a
grant under this section for 1 or more
brownfield facilities.

‘‘(B) COORDINATION.—In developing applica-
tion requirements, the Administrator shall
coordinate with the Secretary and other
Federal agencies and departments, such that
eligible entities under this section are made
aware of other available Federal resources.

‘(C) GUIDANCE.—The Administrator shall
publish guidance to assist eligible entities in
obtaining grants under this section.

‘“(2) APPROVAL.—The Administrator, in
consultation with the Secretary, shall make
an annual evaluation of each application re-
ceived during the prior fiscal year and make
grants under this section to eligible entities
that submit applications during the prior
year and that the Administrator, in con-
sultation with the Secretary, determines
have the highest rankings under the ranking
criteria established under paragraph (3).

‘“(3) RANKING CRITERIA.—The Adminis-
trator, in consultation with the Secretary,
shall establish a system for ranking grant
applications that includes the following cri-
teria:

‘“(A) The extent to which a grant will stim-
ulate the availability of other funds for envi-
ronmental remediation and subsequent rede-
velopment of the area in which the
brownfield facilities are located.

‘“(B) The potential of the development plan
for the area in which the brownfield facili-
ties are located to stimulate economic devel-
opment of the area on completion of the
cleanup, such as the following:

‘(i) The relative increase in the estimated
fair market value of the area as a result of
any necessary response action.

‘(ii) The demonstration by applicants of
the intent and ability to create new or ex-
pand existing business, employment, recre-
ation, or conservation opportunities on com-
pletion of any necessary response action.

‘‘(iii) If commercial redevelopment is
planned, the estimated additional full-time
employment opportunities and tax revenues
expected to be generated by economic rede-
velopment in the area in which a brownfield
facility is located.

‘“(iv) The estimated extent to which a
grant would facilitate the identification of
or facilitate a reduction of health and envi-
ronmental risks.

““(v) The financial involvement of the
State and local government in any response
action planned for a brownfield facility and
the extent to which the response action and
the proposed redevelopment is consistent
with any applicable State or local commu-
nity economic development plan.
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‘(vi) The extent to which the site charac-
terization and assessment or response action
and subsequent development of a brownfield
facility involves the active participation and
support of the local community.

‘“(vii) Such other factors as the Adminis-
trator considers appropriate to carry out the
purposes of this section.

‘“(C) The extent to which a grant will en-
able the creation of or addition to parks,
greenways, or other recreational property.

‘(D) The extent to which a grant will meet
the needs of a community that has an inabil-
ity to draw on other sources of funding for
environmental remediation and subsequent
redevelopment of the area in which a
brownfield facility is located because of the
small population or low income of the com-
munity.”.

SEC. 102. CONTIGUOUS PROPERTIES.

(a) IN GENERAL.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607(a)) is amended by adding at the
end the following:

‘“(0) CONTIGUOUS PROPERTIES.—

‘(1) NOT CONSIDERED TO BE AN OWNER OR OP-
ERATOR.—

‘“(A) IN GENERAL.—A person that owns or
operates real property that is contiguous to
or otherwise similarly situated with respect
to real property on which there has been a
release or threatened release of a hazardous
substance and that is or may be contami-
nated by the release shall not be considered
to be an owner or operator of a vessel or fa-
cility under paragraph (1) or (2) of subsection
(a) solely by reason of the contamination if—

‘(i) the person did not cause, contribute,
or consent to the release or threatened re-
lease;

‘“(ii) the person is not affiliated through
any familial or corporate relationship with
any person that is or was a party potentially
responsible for response costs at the facility;

‘‘(iii) the person exercised appropriate care
with respect to each hazardous substance
found at the facility by taking reasonable
steps to stop any continuing release, prevent
any threatened future release and prevent or
limit human or natural resource exposure to
any previously released hazardous substance;

‘‘(iv) the person provides full cooperation,
assistance, and access to persons that are re-
sponsible for response actions at the vessel
or facility from which there has been a re-
lease or threatened release, including the co-
operation and access necessary for the in-
stallation, integrity, operation, and mainte-
nance of any complete or partial response ac-
tions at the vessel or facility;

‘(v) the person does not impede the effec-
tiveness or integrity of any institutional
control employed at the vessel or facility;
and

‘‘(vi) the person complies with any request
for information or administrative subpoena
issued by the President under this Act.

‘(B) GROUND WATER.—With respect to haz-
ardous substances in ground water beneath a
person’s property solely as a result of sub-
surface migration in an aquifer from a
source or sources outside the property, ap-
propriate care shall not require the person to
conduct ground water investigations or to
install ground water remediation systems.

“2) ASSURANCES.—The Administrator
may—

‘“(A) issue an assurance that no enforce-
ment action under this Act will be initiated
against a person described in paragraph (1);
and

‘(B) grant a person described in paragraph
(1) protection against a cost recovery or con-
tribution action under section 113(f).”.

(b) NATIONAL PRIORITIES LIST.—

(1) IN GENERAL.—Section 105 of the Com-
prehensive Environmental Response, Com-
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pensation, and Liability Act of 1980 (42
U.S.C. 9605) is amended—

(A) in subsection (a)(8)—

(i) in subparagraph (B), by inserting ‘“‘and”
after the semicolon at the end; and

(ii) by adding at the end the following:

‘(C) provision that in listing a facility on
the National Priorities List, the Adminis-
trator shall not include any parcel of real
property at which no release has actually oc-
curred, but to which a released hazardous
substance, pollutant, or contaminant has mi-
grated in ground water that has moved
through subsurface strata from another par-
cel of real estate at which the release actu-
ally occurred, unless—

‘(i) the ground water is in use as a public
drinking water supply or was in such use at
the time of the release; and

‘“(ii) the owner or operator of the facility is
liable, or is affiliated with any other person
that is liable, for any response costs at the
facility, through any direct or indirect fa-
milial relationship, or any contractual, cor-
porate, or financial relationship other than
that created by the instruments by which
title to the facility is conveyed or fi-
nanced.”’; and

(B) by adding at the end the following:

“‘(h) LISTING OF PARTICULAR PARCELS.—

‘(1) DEFINITION.—In subsection (a)(8)(C)
and paragraph (2) of this subsection, the
term ‘parcel of real property’ means a parcel,
lot, or tract of land that has a separate legal
description from that of any other parcel,
lot, or tract of land the legal description and
ownership of which has been recorded in ac-
cordance with the law of the State in which
it is located.

‘“(2) STATUTORY CONSTRUCTION.—Nothing in
subsection (a)(8)(C) limits the Administra-
tor’s authority under section 104 to obtain
access to and undertake response actions at
any parcel of real property to which a re-
leased hazardous substance, pollutant, or
contaminant has migrated in the ground
water.”.

(2) REVISION OF NATIONAL PRIORITIES LIST.—

(A) IN GENERAL.—The President shall annu-
ally revise the National Priorities List to
conform with the amendments made by para-
graph (1), based on individual delisting rec-
ommendations made by each Regional Ad-
ministrator of the Environmental Protection
Agency.

(B) DELISTED PARCELS.—In complying with
this paragraph, the President shall delist not
more than 20 individual parcels of real prop-
erty from the National Priorities List in any
1 calendar year.

(c) CONFORMING AMENDMENT.—Section
107(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9607) is amended by striking
‘“of this section” and inserting ‘‘and the ex-
emptions and limitations stated in this sec-
tion”.

SEC. 103. PROSPECTIVE PURCHASERS AND WIND-
FALL LIENS.

(a) DEFINITION OF BONA FIDE PROSPECTIVE
PURCHASER.—Section 101 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601)
is amended by adding at the end the fol-
lowing:

‘“(39) BONA FIDE PROSPECTIVE PURCHASER.—
The term ‘bona fide prospective purchaser’
means a person that acquires ownership of a
facility after the date of enactment of this
paragraph, or a tenant of such a person, that
establishes each of the following by a pre-
ponderance of the evidence:

““(A) DISPOSAL PRIOR TO ACQUISITION.—AIl
deposition of hazardous substances at the fa-
cility occurred before the person acquired
the facility.

“(B) INQUIRIES.—
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‘(i) IN GENERAL.—The person made all ap-
propriate inquiries into the previous owner-
ship and uses of the facility and the facility’s
real property in accordance with generally
accepted good commercial and customary
standards and practices.

‘(i) STANDARDS AND PRACTICES.—The
standards and practices referred to in para-
graph (35)(B)(ii) or those issued or adopted by
the Administrator under that paragraph
shall be considered to satisfy the require-
ments of this subparagraph.

‘(iii) RESIDENTIAL USE.—In the case of
property for residential or other similar use
purchased by a nongovernmental or non-
commercial entity, a facility inspection and
title search that reveal no basis for further
investigation shall be considered to satisfy
the requirements of this subparagraph.

‘(C) NOTICES.—The person provided all le-
gally required notices with respect to the
discovery or release of any hazardous sub-
stances at the facility.

‘(D) CARE.—The person exercised appro-
priate care with respect to each hazardous
substance found at the facility by taking
reasonable steps to stop any continuing re-
lease, prevent any threatened future release
and prevent or limit human or natural re-
source exposure to any previously released
hazardous substance.

‘“(E) COOPERATION, ASSISTANCE, AND AC-
CESS.—The person provides full cooperation,
assistance, and access to persons that are re-
sponsible for response actions at the vessel
or facility, including the cooperation and ac-
cess necessary for the installation, integrity,
operation, and maintenance of any complete
or partial response actions at the vessel or
facility.

“(F) INSTITUTIONAL CONTROL.—The person
does not impede the effectiveness or integ-
rity of any institutional control employed at
the vessel or facility.

“(G) REQUESTS; SUBPOENAS.—The person
complies with any request for information or
administrative subpoena issued by the Presi-
dent under this Act.

‘“‘(H) NO AFFILIATION.—The person is not af-
filiated through any familial or corporate re-
lationship with any person that is or was a
party potentially responsible for response
costs at the facility.”.

(b) AMENDMENT.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) (as amended by section 102) is
amended by adding at the end the following:

‘“(p) PROSPECTIVE PURCHASER AND WIND-
FALL LIEN.—

‘(1) LIMITATION ON LIABILITY.—Notwith-
standing subsection (a), a bona fide prospec-
tive purchaser whose potential liability for a
release or threatened release is based solely
on the purchaser’s being considered to be an
owner or operator of a facility shall not be
liable as long as the bona fide prospective
purchaser does not impede the performance
of a response action or natural resource res-
toration.

‘(2) LieEN.—If there are unrecovered re-
sponse costs at a facility for which an owner
of the facility is not liable by reason of sub-
section (n)(1) and each of the conditions de-
scribed in paragraph (3) is met, the United
States shall have a lien on the facility, or
may obtain from an appropriate responsible
party a lien on any other property or other
assurances of payment satisfactory to the
Administrator, for such unrecovered costs.

‘“(3) CONDITIONS.—The conditions referred
to in paragraph (2) are the following:

‘“(A) RESPONSE ACTION.—A response action
for which there are unrecovered costs is car-
ried out at the facility.

‘“(B) FAIR MARKET VALUE.—The response
action increases the fair market value of the
facility above the fair market value of the
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facility that existed 180 days before the re-
sponse action was initiated.

“(C) SALE.—A sale or other disposition of
all or a portion of the facility has occurred.

‘“(4) AMOUNT.—A lien under paragraph (2)—

‘“(A) shall not exceed the increase in fair
market value of the property attributable to
the response action at the time of a subse-
quent sale or other disposition of the prop-
erty:

‘“(B) shall arise at the time at which costs
are first incurred by the United States with
respect to a response action at the facility;

‘“(C) shall be subject to the requirements of
subsection (1)(3); and

‘(D) shall continue until the earlier of sat-
isfaction of the lien or recovery of all re-
sponse costs incurred at the facility.”.

SEC. 104. SAFE HARBOR INNOCENT LAND-

HOLDERS.
(a) AMENDMENT.—Section 101(35) of the
Comprehensive Environmental Response,

Compensation, and Liability Act of 1980 (42
U.S.C. 9601(35)) is amended—

(1) in subparagraph (A)—

(A) in the matter that precedes clause (i),
by striking ‘‘deeds or’’ and inserting ‘‘deeds,
easements, leases, or’’; and

(B) in the matter that follows clause (iii)—

(i) by striking ‘““he’ and inserting ‘‘the de-
fendant’’; and

(ii) by striking the period at the end and
inserting ‘‘, has provided full cooperation,
assistance, and facility access to the persons
that are responsible for response actions at
the facility, including the cooperation and
access necessary for the installation, integ-
rity, operation, and maintenance of any
complete or partial response action at the fa-
cility, and has taken no action that impeded
the effectiveness or integrity of any institu-
tional control employed under section 121 at
the facility.”’; and

(2) by striking subparagraph (B) and insert-
ing the following:

“(B) REASON TO KNOW.—

(i) ALL APPROPRIATE INQUIRIES.—To estab-
lish that the defendant had no reason to
know of the matter described in subpara-
graph (A)(i), the defendant must show that—

“(ID at or prior to the date on which the de-
fendant acquired the facility, the defendant
undertook all appropriate inquiries into the
previous ownership and uses of the facility in
accordance with generally accepted good
commercial and customary standards and
practices; and

‘“(IT) the defendant took reasonable steps
to stop any continuing release, prevent any
threatened future release, and prevent or
limit human or natural resource exposure to
any previously released hazardous substance.

‘(i) STANDARDS AND PRACTICES.—The Ad-
ministrator shall by regulation establish as
standards and practices for the purpose of
clause (i) —

‘“(I) the American Society for Testing and
Materials (ASTM) Standard E1527-94, enti-
tled ‘Standard Practice for Environmental
Site Assessments: Phase I Environmental
Site Assessment Process’; or

‘“(IT) alternative standards and practices
under clause (iii).

“(iii) ALTERNATIVE STANDARDS AND PRAC-
TICES.—

‘“(I) IN GENERAL.—The Administrator may
by regulation issue alternative standards
and practices or designate standards devel-
oped by other organizations than the Amer-
ican Society for Testing and Materials after
conducting a study of commercial and indus-
trial practices concerning the transfer of
real property in the United States.

‘“(IT) CONSIDERATIONS.—In issuing or desig-
nating alternative standards and practices
under subclause (I), the Administrator shall
consider including each of the following:
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‘‘(aa) The results of an inquiry by an envi-
ronmental professional.

‘“‘(bb) Interviews with past and present
owners, operators, and occupants of the fa-
cility and the facility’s real property for the
purpose of gathering information regarding
the potential for contamination at the facil-
ity and the facility’s real property.

‘“(cc) Reviews of historical sources, such as
chain of title documents, aerial photographs,
building department records, and land use
records to determine previous uses and occu-
pancies of the real property since the prop-
erty was first developed.

‘“(dd) Searches for recorded environmental
cleanup liens, filed under Federal, State, or
local law, against the facility or the facili-
ty’s real property.

‘‘(ee) Reviews of Federal, State, and local
government records (such as waste disposal
records), underground storage tank records,
and hazardous waste handling, generation,
treatment, disposal, and spill records, con-
cerning contamination at or near the facility
or the facility’s real property.

“(ff) Visual inspections of the facility and
facility’s real property and of adjoining
properties.

‘‘(gg) Specialized knowledge or experience
on the part of the defendant.

‘“(hh) The relationship of the purchase
price to the value of the property if the prop-
erty was uncontaminated.

‘(ii) Commonly known or reasonably as-
certainable information about the property.

‘“(ji) The degree of obviousness of the pres-
ence or likely presence of contamination at
the property, and the ability to detect such
contamination by appropriate investigation.

“(iv) SITE INSPECTION AND TITLE SEARCH.—
In the case of property for residential use or
other similar use purchased by a nongovern-
mental or noncommercial entity, a facility
inspection and title search that reveal no
basis for further investigation shall be con-
sidered to satisfy the requirements of this
subparagraph.’’.

(b) STANDARDS AND PRACTICES.—

(1) ESTABLISHMENT BY REGULATION.—The
Administrator of the Environmental Protec-
tion Agency shall issue the regulation re-
quired by section 101(35)(B)(ii) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (as added
by subsection (a)) not later than 1 year after
the date of enactment of this Act.

(2) INTERIM STANDARDS AND PRACTICES.—
Until the Administrator issues the regula-
tion described in paragraph (1), in making a
determination under section 101(35)(B)(i) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (as
added by subsection (a)), there shall be taken
into account—

(A) any specialized knowledge or experi-
ence on the part of the defendant;

(B) the relationship of the purchase price
to the value of the property if the property
was uncontaminated;

(C) commonly known or reasonably ascer-
tainable information about the property;

(D) the degree of obviousness of the pres-
ence or likely presence of contamination at
the property; and

(E) the ability to detect the contamination
by appropriate investigation.

TITLE II—STATE RESPONSE PROGRAMS
SEC. 201. STATE RESPONSE PROGRAMS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601) (as amended by section 103(a)) is
amended by adding at the end the following:

¢(40) FACILITY SUBJECT TO STATE CLEAN-
UrP.—The term ‘facility subject to State
cleanup’ means a facility that—

‘“(A) is not listed or proposed for listing on
the National Priorities List; or
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‘“(B) has been proposed for listing on the
National Priorities List, but for which the
Administrator has notified the State in writ-
ing that the Administrator has deferred final
listing of the facility pending completion of
a remedial action under State authority at
the facility.

‘“(41) QUALIFYING STATE RESPONSE PRO-
GRAM.—The term ‘qualifying State response
program’ means a State program that in-
cludes the elements described in section
128(b).”".

(b) QUALIFYING STATE RESPONSE PRO-
GRAMS.—Title I of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.) (as
amended by section 101(a)) is amended by
adding at the end the following:

“SEC. 128. QUALIFYING STATE RESPONSE PRO-
GRAMS.

‘‘(a) ASSISTANCE TO STATES.—The Adminis-
trator shall provide grants to States to es-
tablish and expand qualifying State response
programs that include the elements listed in
subsection (b).

‘““(b) ELEMENTS.—The elements of a quali-
fying State response program are the fol-
lowing:

‘(1) Oversight and enforcement authorities
or other mechanisms that are adequate to
ensure that—

‘“(A) response actions will protect human
health and the environment and be con-
ducted in accordance with applicable Federal
and State law; and

‘(B) in the case of a voluntary response ac-
tion, if the person conducting the voluntary
response action fails to complete the nec-
essary response activities, including oper-
ation and maintenance or long-term moni-
toring activities, the necessary response ac-
tivities are completed.

‘(2) Adequate opportunities for public par-
ticipation, including prior notice and oppor-
tunity for comment in appropriate cir-
cumstances, in selecting response actions.

‘(3) Mechanisms for approval of a response
action plan, or a requirement for certifi-
cation or similar documentation from the
State to the person conducting a response
action indicating that the response is com-
plete.

‘‘(c) ENFORCEMENT IN CASES OF A RELEASE
SUBJECT TO A STATE PLAN.—

‘(1) ENFORCEMENT.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), in the case of a release or
threatened release of a hazardous substance
at a facility subject to State cleanup, nei-
ther the President nor any other person may
use any authority under this Act to take an
enforcement action against any person re-
garding any matter that is within the scope
of a response action that is being conducted
or has been completed under State law.

‘(B) EXCEPTIONS.—The President may
bring an enforcement action under this Act
with respect to a facility described in sub-
paragraph (A) if—

‘(i) the enforcement action is authorized
under section 104;

‘‘(ii) the State requests that the President
provide assistance in the performance of a
response action and that the enforcement
bar in subparagraph (A) be lifted;

‘‘(iii) at a facility at which response activi-
ties are ongoing the Administrator—

“(I) makes a written determination that
the State is unwilling or unable to take ap-
propriate action, after the Administrator has
provided the Governor notice and an oppor-
tunity to cure; and

““(IT) the Administrator determines that
the release or threat of release constitutes a
public health or environmental emergency
under section 104(a)(4);

‘(iv) the Administrator determines that
contamination has migrated across a State
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line, resulting in the need for further re-
sponse action to protect human health or the
environment; or

‘“(v) in the case of a facility at which all
response actions have been completed, the
Administrator—

‘“(I) makes a written determination that
the State is unwilling or unable to take ap-
propriate action, after the Administrator has
provided the Governor notice and an oppor-
tunity to cure; and

‘“(IT) makes a written determination that
the facility presents a substantial risk that
requires further remediation to protect
human health or the environment, as evi-
denced by—

‘“(aa) newly discovered information regard-
ing contamination at the facility;

‘“(bb) the discovery that fraud was com-
mitted in demonstrating attainment of
standards at the facility; or

‘‘(ce) a failure of the remedy or a change in
land use giving rise to a clear threat of expo-
sure.

¢(C) EPA NOTIFICATION.—

‘(i) IN GENERAL.—In the case of a facility
at which there is a release or threatened re-
lease of a hazardous substance, pollutant, or
contaminant and for which the Adminis-
trator intends to undertake an administra-
tive or enforcement action, the Adminis-
trator, prior to taking the administrative or
enforcement action, shall notify the State of
the action the Administrator intends to take
and wait for an acknowledgment from the
State under clause (ii).

‘(i) STATE RESPONSE.—Not later than 48
hours after receiving a notice from the Ad-
ministrator under clause (i), the State shall
notify the Administrator if the facility is
currently or has been subject to a cleanup
conducted under State law.

¢“(iii) PUBLIC HEALTH OR ENVIRONMENTAL
EMERGENCY.—If the Administrator finds that
a release or threatened release constitutes a
public health or environmental emergency
under section 104(a)(4), the Administrator
may take appropriate action immediately
after giving notification under clause (i)
without waiting for State acknowledgment.

““(2) COST OR DAMAGE RECOVERY ACTIONS.—
Paragraph (1) shall not apply to an action
brought by a State, Indian Tribe, or general
purpose unit of local government for the re-
covery of costs or damages under this Act.

€“(3) SAVINGS PROVISION.—

“(A) EXISTING AGREEMENTS.—A memo-
randum of agreement, memorandum of un-
derstanding, or similar agreement between
the President and a State or Indian tribe de-
fining Federal and State or tribal response
action responsibilities that was in effect as
of the date of enactment of this section with
respect to a facility to which paragraph
(1)(C) does not apply shall remain effective
until the agreement expires in accordance
with the terms of the agreement.

‘(B) NEW AGREEMENTS.—Nothing in this
subsection precludes the President from en-
tering into an agreement with a State or In-
dian tribe regarding responsibility at a facil-
ity to which paragraph (1)(C) does not apply.

‘“(4) STATE REIMBURSEMENT AND CERTIFI-
CATION.—

‘“(A) IN GENERAL.—On making a finding
under this section that a State is unwilling
or unable to take appropriate action to ad-
dress a public health or environmental emer-
gency, the President may require that the
State reimburse the Hazardous Substance
Superfund for response costs incurred by the
United States.

‘(B) CERTIFICATION.—On making a finding
under this section that a State is unwilling
or unable to take appropriate action to ad-
dress a public health or environmental emer-
gency at 3 separate facilities within any 1-
year period, the President may notify the
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Governor of the State that this section shall
not apply in the State until the President
certifies that the State’s cleanup program is
adequate to ensure that response actions will
protect human health and the environ-
ment.”.

SEC. 202. NATIONAL PRIORITIES LIST COMPLE-

TION.

(a) IN GENERAL.—Section 105 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9605) is amended by striking sub-
section (b) and inserting the following:

“(b) NATIONAL PRIORITIES LIST COMPLE-
TION.—

‘(1 IN GENERAL.—Not later than 2 years
after the date of enactment of this para-
graph, the President shall complete the eval-
uation of all facilities classified as awaiting
a National Priorities List decision to deter-
mine the risk or danger to public health or
welfare or the environment posed by each fa-
cility as compared with the other facilities.

‘(2) REQUIREMENT OF REQUEST BY THE GOV-
ERNOR OF A STATE.—No facility shall be
added to the National Priorities List without
the President having first received the con-
currence of the Governor of the State in
which the facility is located.”.

(b) INDEPENDENT CERCLA COST ANAL-
YSIS.—

(1) IN GENERAL.—From amounts appro-
priated under section 111(a) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9611(a)), the Administrator shall fund
a cooperative agreement for an independent
analysis of the projected 10-year costs for the
implementation of the program under that
Act.

(2) COMPLETION.—The independent analysis
under paragraph (1) shall be completed not
later than 180 days after the date of enact-
ment of this Act.

SEC. 203. FEDERAL EMERGENCY REMOVAL AU-
THORITY.

Section 104(c)(1) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9604(c)(1)) is
amended—

(1) in subparagraph (C), by striking ‘‘con-
sistent with the remedial action to be
taken’ and inserting ‘‘not inconsistent with
any remedial action that has been selected
or is anticipated at the time of any removal
action at a facility,”’;

(2) by striking °°$2,000,000” and inserting
¢$5,000,000"’; and

(3) by striking ‘‘12 months’ and inserting
‘3 years’.

SEC. 204. STATE COST SHARE.

Section 104(c) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9604(c)) is
amended—

(1) by striking ‘“(c)(1) Unless” and inserting
the following:

“(c) MISCELLANEOUS LIMITATIONS AND RE-
QUIREMENTS.—

‘(1) CONTINUANCE OF OBLIGATIONS FROM
FUND.—Unless’’;

(2) in paragraph (1), by striking ‘“‘taken ob-
ligations” and inserting ‘‘taken, obliga-
tions’’;

(3) by striking ‘‘(2) The President’” and in-
serting the following:

¢“(2) CONSULTATION.—The President’’; and

(4) by striking paragraph (3) and inserting
the following:

¢“(3) STATE COST SHARE.—

“‘(A) IN GENERAL.—The Administrator shall
not provide any funding for remedial action
under this section unless the State in which
the release occurs first enters into a con-
tract or cooperative agreement with the Ad-
ministrator that provides assurances that
the State will pay, in cash or through in-
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kind contributions, 10 percent of the costs
of—

‘(i) the remedial action; and

‘‘(ii) operation and maintenance costs.

‘“(B) STATE-OPERATED FACILITIES.—Not-
withstanding subparagraph (A), the Adminis-
trator may require a State contribution, in
cash or in-kind, of 50 percent of the costs of
any sums expended in response to a release
at a facility that was operated by the State
or a political subdivision of the State, either
directly or through a contractual relation-
ship or otherwise, at the time of any disposal
of hazardous substances therein.

“(C) ACTIVITIES WITH RESPECT TO WHICH
STATE COST SHARE IS REQUIRED.—No State
cost share shall be required except for reme-
dial actions under this section.

‘(D) INDIAN TRIBES.—The requirements of
this paragraph shall not apply in the case of
remedial action to be taken on land or
water—

‘(i) held by an Indian Tribe;

‘“(ii) held by the United States in trust for
an Indian Tribe;

‘“(iii) held by a member of an Indian Tribe
(if the land or water is subject to a trust re-
striction on alienation); or

‘(iv) within the borders of an Indian res-
ervation.”.

TITLE III—FAIR SHARE LIABILITY
ALLOCATIONS AND PROTECTIONS
SEC. 301. LIABILITY EXEMPTIONS AND LIMITA-

TIONS.

(a) DEFINITIONS.—Section 101 of the Com-
prehensive Environmental Response, Liabil-
ity, and Compensation Act of 1980 (42 U.S.C.
9601) (as amended by section 201(a)) is amend-
ed by adding at the end the following:

‘(42) CODISPOSAL LANDFILL.—The term ‘co-
disposal landfill’ means a landfill that—

“‘(A) was listed on the National Priorities
List as of the date of enactment of this para-
graph;

““(B) received for disposal municipal solid
waste or sewage sludge; and

“(C) may also have received, before the ef-
fective date of requirements under subtitle C
of the Solid Waste Disposal Act (42 U.S.C.
6921 et seq.), any hazardous waste, if the
landfill contains predominantly municipal
solid waste or sewage sludge that was trans-
ported to the landfill from outside the facil-
ity.

“(43) MUNICIPAL SOLID WASTE.—

‘““(A) IN GENERAL.—The term ‘municipal
solid waste’ means waste material generated
by—

‘(i) a household (such as a single- or multi-
family residence) or a public lodging (such as
a hotel or motel); or

‘(i) a commercial, institutional, or indus-
trial source, to the extent that—

‘“(I) the waste material is substantially
similar to waste normally generated by a
household or public lodging (without regard
to differences in volume); or

““(IT) the waste material is collected and
disposed of with other municipal solid waste
or municipal sewage sludge as part of normal
municipal solid waste collection services,
and, with respect to each source from which
the waste material is collected, qualifies for
a de micromis exemption under section
107(x).

‘“(B) INCLUSIONS.—The term ‘municipal
solid waste’ includes food and yard waste,
paper, clothing, appliances, consumer prod-
uct packaging, disposable diapers, office sup-
plies, cosmetics, glass and metal food con-
tainers, elementary or secondary school
science laboratory waste, and household haz-
ardous waste.

‘“(C) EXCLUSIONS.—The term ‘municipal
solid waste’ does not include combustion ash
generated by resource recovery facilities or
municipal incinerators or waste from manu-
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facturing or processing (including pollution
control) operations.

‘(44) MUNICIPALITY.—

‘‘(A) IN GENERAL.—The term ‘municipality’
means a political subdivision of a State (in-
cluding a city, county, village, town, town-
ship, borough, parish, school district, sanita-
tion district, water district, or other public
entity performing local governmental func-
tions).

‘(B) INCLUSIONS.—The term ‘municipality’
includes a natural person acting in the ca-
pacity of an official, employee, or agent of
any entity described in subparagraph (A) in
the performance of a governmental function.

‘‘(45) SEWAGE SLUDGE.—The term ‘sewage
sludge’ means solid, semisolid, or liquid res-
idue removed during the treatment of mu-
nicipal waste water, domestic sewage, or
other waste water at or by publicly owned
treatment works.”.

(b) EXEMPTIONS AND LIMITATIONS.—

(1) IN GENERAL.—Section 107 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9607) (as amended by section 103(b)) is
amended by adding at the end the following:

“(q) LIABILITY EXEMPTION FOR MUNICIPAL
SOLID WASTE AND SEWAGE SLUDGE.—No per-
son shall be liable to the United States or to
any other person (including liability for con-
tribution) under this section for any re-
sponse costs at a facility listed on the Na-
tional Priorities List to the extent that—

‘(1) the person is liable solely under para-
graph (3) or (4) of subsection (a);

“(2) the person is liable based on an ar-
rangement for disposal or treatment of, an
arrangement with a transporter for trans-
port for disposal or treatment of, or an ac-
ceptance for transport for disposal or treat-
ment at a facility of, municipal solid waste;

‘“(3) the person provides full cooperation,
assistance, and access to persons that are re-
sponsible for response actions at the vessel
or facility, including the cooperation and ac-
cess necessary for the installation, integrity,
operation, and maintenance of any complete
or partial response actions at the vessel or
facility;

‘“(4) the person does not impede the effec-
tiveness or integrity of any institutional
control employed at the vessel or facility;

‘“(5) the person complies with any request
for information or administrative subpoena
issued by the President under this Act; and

‘(6) the person is—

‘““(A) an owner, operator, or lessee of resi-
dential property from which all of the per-
son’s municipal solid waste was generated;

‘(B) a business entity that, during the tax
year preceding the date of transmittal of
written notification that the business is po-
tentially liable, employs not more than 100
individuals; or

‘“(C) a nonprofit organization described in
section 501(c)(3) of the Internal Revenue Code
of 1986 that employs not more than 100 indi-
viduals, from which all of the person’s mu-
nicipal solid waste was generated.

“(ry DE MICROMIS CONTRIBUTOR EXEMP-
TION.—

‘(1) IN GENERAL.—In the case of a vessel or
facility listed on the National Priorities
List, no person described in paragraph (3) or
(4) of subsection (a) shall be liable to the
United States or to any other person (includ-
ing liability for contribution) for any re-
sponse costs under this section if the activ-
ity specifically attributable to the person re-
sulted in the disposal or treatment of not
more than 200 pounds or 110 gallons of mate-
rial containing a hazardous substance at the
vessel or facility before the date of enact-
ment of this subsection, or such greater
amount as the Administrator may determine
by regulation.
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‘“(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which the Administrator
determines that material described in para-
graph (1) has contributed or may contribute
significantly, individually, to the amount of
response costs at the facility.

“(s) SMALL BUSINESS EXEMPTION.—

‘(1) IN GENERAL.—No person shall be liable
to the United States or to any person (in-
cluding liability for contribution) under this
section for any response costs at a facility
listed on the National Priorities List if—

“‘(A) the person is liable solely under para-
graph (3) or (4) or subsection (a);

‘(B) the person is a business that—

‘(i) during the taxable year preceding the
date of transmittal of notification that the
business is a potentially responsible party,
had full- and part-time employees whose
combined time was equivalent to 75 or fewer
full-time employees; or

‘“(ii) for that taxable year
$3,000,000 or less in gross revenue;

‘(C) the activity specifically attributable
to the person resulted in the disposal or
treatment of material containing a haz-
ardous substance at the vessel or facility be-
fore the date of enactment of this sub-
section;

‘(D) the person is not affiliated through
any familial or corporate relationship with
any person that is or was a party potentially
responsible for response costs at the facility;

‘“(E) the person provides full cooperation,
assistance, and access to persons that are re-
sponsible for response actions at the vessel
or facility, including the cooperation and ac-
cess necessary for the installation, integrity,
operation, and maintenance of any complete
or partial response actions at the vessel or
facility;

“(F') the person does not impede the effec-
tiveness or integrity of any institutional
control employed at the vessel or facility;
and

‘(G) the person complies with any request
for information or administrative subpoena
issued by the President under this Act.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply in a case in which the material con-
taining a hazardous substance referred to in
subparagraph (A) contributed significantly
or could contribute significantly to the cost
of the response action with respect to the fa-
cility.

“(t) MUNICIPAL SOLID WASTE AND SEWAGE
SLUDGE EXEMPTION AND LIMITATIONS.—

‘(1) CONTRIBUTION OF MUNICIPAL SOLID
WASTE AND MUNICIPAL SEWAGE SLUDGE.—

“‘(A) IN GENERAL.—The condition stated in
this subparagraph is that the liability of the
potentially responsible party is for response
costs based on paragraph (3) or (4) of sub-
section (a) and on the potentially responsible
party’s having arranged for disposal or treat-
ment of, arranged with a transporter for
transport for disposal or treatment of, or ac-
cepted for transport for disposal or treat-
ment of, municipal solid waste or municipal
sewage sludge at a facility listed on the Na-
tional Priorities List.

‘(B) SETTLEMENT AMOUNT.—

‘(i) IN GENERAL.—The President shall offer
a settlement to a party referred to in clause
(i) with respect to liability under paragraph
(3) or (4) of subsection (a) on the basis of a
payment of $5.30 per ton of municipal solid
waste or municipal sewage sludge that the
President estimates is attributable to the
party.

¢(ii) REVISION.—

‘(I) IN GENERAL.—The President may re-
vise the settlement amount under clause (i)
by regulation.

reported
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“‘(IT) BASIS.—A revised settlement amount
under subclause (I) shall reflect the esti-
mated per-ton cost of closure and post-clo-
sure activities at a representative facility
containing only municipal solid waste.

‘(C) CONDITIONS.—The provisions for set-
tlement described in this subparagraph shall
not apply with respect to a facility where
there is no waste except municipal solid
waste or municipal sewage sludge.

‘(D) ADJUSTMENT FOR INFLATION.—The Ad-
ministrator may by guidance periodically
adjust the settlement amount under sub-
paragraph (B) to reflect changes in the Con-
sumer Price Index (or other appropriate
index, as determined by the Administrator).

¢“(2) MUNICIPAL OWNERS AND OPERATORS.—

““(A) AGGREGATE LIABILITY OF LARGE MU-
NICIPALITIES.—

‘(i) IN GENERAL.—With respect to a codis-
posal landfill that is owned or operated in
whole or in part by municipalities with a
population of 100,000 or more (according to
the 1990 census), and that is not subject to
the criteria for solid waste landfills pub-
lished under subtitle D of the Solid Waste
Disposal Act (42 U.S.C. 6941 et seq.) at part
258 of title 40, Code of Federal Regulations
(or a successor regulation), the aggregate
amount of liability of such municipal owners
and operators for response costs under this
section shall be not greater than 20 percent
of such costs.

‘(ii) INCREASED AMOUNT.—The President
may increase the percentage under clause (i)
to not more than 35 percent with respect to
a municipality if the President determines
that the municipality committed specific
acts that exacerbated environmental con-
tamination or exposure with respect to the
facility.

‘“(iii) DECREASED AMOUNT.—The President
may decrease the percentage under clause (i)
with respect to a municipality to not less
than 10 percent if the President determines
that the municipality took specific acts of
mitigation during the operation of the facil-
ity to avoid environmental contamination or
exposure with respect to the facility.

“(B) AGGREGATE LIABILITY OF SMALL MU-
NICIPALITIES.—

‘(i) IN GENERAL.—With respect to a codis-
posal landfill that is owned or operated in
whole or in part by municipalities with a
population of less than 100,000 (according to
the 1990 census), that is not subject to the
criteria for solid waste landfills published
under subtitle D of the Solid Waste Disposal
Act (42 U.S.C. 6941 et seq.) at part 258 of title
40, Code of Federal Regulations (or a suc-
cessor regulation), the aggregate amount of
liability of such municipal owners and opera-
tors for response costs under this section
shall be not greater than 10 percent of such
costs.

‘(ii) INCREASED AMOUNT.—The President
may increase the percentage under clause (i)
to not more than 20 percent with respect to
a municipality if the President determines
that the municipality committed specific
acts that exacerbated environmental con-
tamination or exposure with respect to the
facility.

‘“(iii) DECREASED AMOUNT.—The President
may decrease the percentage under clause (i)
with respect to a municipality to not less
than 5 percent if the President determines
that the municipality took specific acts of
mitigation during the operation of the facil-
ity to avoid environmental contamination or
exposure with respect to the facility.

“(3) APPLICABILITY.—This subsection shall
not apply to—

‘““(A) a person that acted in violation of
subtitle C of the Solid Waste Disposal Act (42
U.S.C. 6921 et seq.) at a facility that is sub-
ject to a response action under this title, if
the violation pertains to a hazardous sub-
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stance the release of threat of release of
which caused the incurrence of response
costs at the facility;

‘“(B) a person that owned or operated a co-
disposal landfill in violation of the applica-
ble requirements for municipal solid waste
landfill units under subtitle D of the Solid
Waste Disposal Act (42 U.S.C. 6941 et seq.)
after October 9, 1991, if the violation pertains
to a hazardous substance the release of
threat of release of which caused the incur-
rence of response costs at the facility; or

“(C) a person under section 122(p)(2)(G).

‘‘(4) PERFORMANCE OF RESPONSE ACTIONS.—
As a condition of a settlement with a mu-
nicipality under this subsection, the Presi-
dent may require that the municipality per-
form or participate in the performance of the
response actions at the facility.

¢“(6) NOTICE OF APPLICABILITY.—The Presi-
dent shall provide a potentially responsible
party with notice of the potential applica-
bility of this section in each written commu-
nication with the party concerning the po-
tential liability of the party.

“‘(u) RECYCLING TRANSACTIONS.—

‘(1) LIABILITY CLARIFICATION.—AS provided
in paragraphs (2), (3), (4), and (5) of this sub-
section, a person who arranged for the recy-
cling of recyclable material or transported
such material shall not be liable under para-
graphs (3) or (4) of subsection (a) with re-
spect to such material. A determination
whether or not any person shall be liable
under paragraph (3) or (4) of subsection (a)
for any transaction not covered by para-
graphs (2) and (3), (4), or (5) of this subsection
shall be made, without regard to paragraphs
(2), (3), (4) and (5) of this subsection, on a
case-by-case basis, based on the individual
facts and circumstances of such transaction.

‘(2) RECYCLABLE MATERIAL DEFINED.—For
purposes of this subsection, the term ‘recy-
clable material’ means scrap paper, scrap
plastic, scrap glass, scrap textiles, scrap rub-
ber (other than whole tires), scrap metal, or
spent lead-acid, spent nickel-cadmium, and
other spent batteries, as well as minor
amounts of material incident to or adhering
to the scrap material as a result of its nor-
mal and customary use prior to becoming
scrap; except that such term shall not in-
clude—

““(A) shipping containers with a capacity
from 30 liters to 3,000 liters, whether intact
or not, having any hazardous substance (but
not metal bits and pieces or hazardous sub-
stance that form an integral part of the con-
tainer) contained in or adhering thereto; or

‘“(B) any item of material containing poly-
chlorinated biphenyls (PCBs) in excess of 50
parts per million (ppm) or any new standard
promulgated pursuant to applicable Federal
laws.

¢“(3) TRANSACTIONS INVOLVING SCRAP PAPER,
PLASTIC, GLASS, TEXTILES, OR RUBBER.—
Transactions involving scrap paper, scrap
plastic, scrap glass, scrap textiles, or scrap
rubber (other than whole tires) shall be
deemed to be arranging for recycling if the
person who arranged for the transaction (by
selling recyclable material or otherwise ar-
ranging for the recycling of recyclable mate-
rial) can demonstrate by a preponderance of
the evidence that all of the following criteria
were met at the time of the transaction:

‘“(A) The recyclable material met a com-
mercial specification grade.

‘“(B) A market existed for the recyclable
material.

“(C) A substantial portion of the recycla-
ble material was made available for use as
feedstock for the manufacture of a new sale-
able product.

‘(D) The recyclable material could have
been a replacement or substitute for a virgin
raw material, or the product to be made
from the recyclable material could have been
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a replacement or substitute for a product
made, in whole or in part, from a virgin raw
material.

‘“‘(E) For transactions occurring 90 days or
more after the date of enactment of this sub-
section, the person exercised reasonable care
to determine that the facility where the re-
cyclable material was handled, processed, re-
claimed, or otherwise managed by another
person (hereinafter in this subsection re-
ferred to as a ‘consuming facility’) was in
compliance with substantive (not procedural
or administrative) provisions of any Federal,
State, or local environmental law or regula-
tion, or compliance order or decree issued
pursuant thereto, applicable to the handling,
processing, reclamation, storage, or other
management activities associated with recy-
clable material.

‘“(F) For purposes of this paragraph, ‘rea-
sonable care’ shall be determined using cri-
teria that include (but are not limited to)—

‘(i) the price paid in the recycling trans-
action;

‘‘(ii) the ability of the person to detect the
nature of the consuming facility’s operations
concerning its handling, processing, rec-
lamation, or other management activities
associated with recyclable material; and

‘‘(iii) the result of inquiries made to the
appropriate Federal, State, or local environ-
mental agency (or agencies) regarding the
consuming facility’s past and current com-
pliance with substantive (not procedural or
administrative) provisions of any Federal,
State, or local environmental law or regula-
tion, or compliance order or decree issued
pursuant thereto, applicable to the handling,
processing, reclamation, storage, or other
management activities associated with the
recyclable material. For the purposes of this
subparagraph, a requirement to obtain a per-
mit applicable to the handling, processing,
reclamation, or other management activity
associated with the recyclable materials
shall be deemed to be a substantive provi-
sion.

“(4)
METAL.—

““(A) Transactions involving scrap metal
shall be deemed to be arranging for recycling
if the person who arranged for the trans-
action (by selling recyclable material or oth-
erwise arranging for the recycling of recycla-
ble material) can demonstrate by a prepon-
derance of the evidence that at the time of
the transaction—

‘(i) the person met the criteria set forth in
paragraph (3) with respect to the scrap
metal;

‘‘(ii) the person was in compliance with
any applicable regulations or standards re-
garding the storage, transport, management,
or other activities associated with the recy-
cling of scrap metal that the Administrator
promulgates under the Solid Waste Disposal
Act subsequent to the enactment of this sub-
section and with regard to transactions oc-
curring after the effective date of such regu-
lations or standards; and

‘“(iii) the person did not melt the scrap
metal prior to the transaction.

‘“(B) For purposes of subparagraph (A)(iii),
melting of scrap metal does not include the
thermal separation of 2 or more materials
due to differences in their melting points (re-
ferred to as ‘sweating’).

‘“(C) For purposes of this paragraph, the
term ‘scrap metal’ means—

‘(i) bits and pieces of metal parts (e.g.,
bars, turnings, rods, sheets, wire) or metal
pieces that may be combined together with
bolts or soldering (e.g., radiators, scrap auto-
mobiles, railroad box cars), which when worn
or superfluous can be recycled; and

C4(ii) notwithstanding subparagraph
(A)(iii), metal byproducts from copper and
copper-based alloys that—

TRANSACTIONS INVOLVING SCRAP
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““(I) are not 1 of the primary products of a
secondary production process;

“(II) are not solely or separately produced
by the production process;

‘“(ITI) are not stored in a pile or surface im-
poundment; and

“(IV) are sold to another recycler that is
not speculatively accumulating such metal
byproducts;

except for scrap metals that the Adminis-
trator excludes from this definition by regu-
lation.

¢“(6) TRANSACTIONS INVOLVING BATTERIES.—
Transactions involving spent lead-acid bat-
teries, spent nickel-cadmium batteries, or
other spent batteries shall be deemed to be
arranging for recycling if the person who ar-
ranged for the transaction (by selling recy-
clable material or otherwise arranging for
the recycling of recyclable material) can
demonstrate by a preponderance of the evi-
dence that at the time of the transaction—

‘“‘(A) the person met the criteria set forth
in paragraph (3) with respect to the spent
lead-acid batteries, spent nickel-cadmium
batteries, or other spent batteries, but the
person did not recover the valuable compo-
nents of such batteries; and

“(B)(1) with respect to transactions involv-
ing lead-acid batteries, the person was in
compliance with applicable Federal environ-
mental regulations or standards, and any
amendments thereto, regarding the storage,
transport, management, or other activities
associated with the recycling of spent lead-
acid batteries;

‘“(ii) with respect to transactions involving
nickel-cadmium batteries, Federal environ-
mental regulations or standards are in effect
regarding the storage, transport, manage-
ment, or other activities associated with the
recycling of spent nickel-cadmium batteries,
and the person was in compliance with appli-
cable regulations or standards or any amend-
ments thereto; or

‘“(iii) with respect to transactions involv-
ing other spent batteries, Federal environ-
mental regulations or standards are in effect
regarding the storage, transport, manage-
ment, or other activities associated with the
recycling of such batteries, and the person
was in compliance with applicable regula-
tions or standards or any amendments there-
to.

¢“(6) EXCLUSIONS.—

‘““(A) The exemptions set forth in para-
graphs (3), (4), and (5) shall not apply if—

‘(i) the person had an objectively reason-
able basis to believe at the time of the recy-
cling transaction—

‘(I) that the recyclable material would not
be recycled;

“(II) that the recyclable material would be
burned as fuel, or for energy recovery or in-
cineration; or

“(IIT) for transactions occurring before 90
days after the date of the enactment of this
subsection, that the consuming facility was
not in compliance with a substantive (not
procedural or administrative) provision of
any Federal, State, or local environmental
law or regulation, or compliance order or de-
cree issued pursuant thereto, applicable to
the handling, processing, reclamation, or
other management activities associated with
the recyclable material;

‘‘(ii) the person had reason to believe that
hazardous substances had been added to the
recyclable material for purposes other than
processing for recycling; or

‘‘(iii) the person failed to exercise reason-
able care with respect to the management
and handling of the recyclable material (in-
cluding adhering to customary industry
practices current at the time of the recy-
cling transaction designed to minimize,
through source control, contamination of
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the recyclable material by hazardous sub-
stances).

‘(B) For purposes of this paragraph, an ob-
jectively reasonable basis for belief shall be
determined using criteria that include (but
are not limited to) the size of the person’s
business, customary industry practices (in-
cluding customary industry practices cur-
rent at the time of the recycling transaction
designed to minimize, through source con-
trol, contamination of the recyclable mate-
rial by hazardous substances), the price paid
in the recycling transaction, and the ability
of the person to detect the nature of the con-
suming facility’s operations concerning its
handling, processing, reclamation, or other
management activities associated with the
recyclable material.

‘“(C) For purposes of this paragraph, a re-
quirement to obtain a permit applicable to
the handling, processing, reclamation, or
other management activities associated with
recyclable material shall be deemed to be a
substantive provision.

‘(D) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection—

‘(1) affects any rights, defenses, or liabil-
ities under section 107(a) of any person with
respect to any transaction involving any ma-
terial other than a recyclable material sub-
ject to paragraph (1) of this subsection; or

‘“(ii) relieves a plaintiff of the burden of
proof that the elements of liability under
section 107(a) are met under the particular
circumstances of any transaction for which
liability is alleged.

“(v) RECYCLING TRANSACTIONS INVOLVING
USED OIL.—

‘(1) DEFINITION OF USED OIL.—In this sub-
section, the term ‘used oil’ has the meaning
given the term in section 1004 of the Solid
Waste Disposal Act (42 U.S.C. 6903), except
that the term—

‘“(A) includes any synthetic oil; and

‘(B) does not include an oil that is subject
to regulation under section 6(e)(10)(A) of the
Toxic Substances Control Act (156 U.S.C.
2605(e)(10)(A)).

¢“(2) TRANSACTIONS INVOLVING USED OIL.—
Transactions involving recyclable material
that consists of used oil shall be considered
to be arranging for recycling if the person
that arranged for the transaction (by selling
recyclable material or otherwise arranging
for the recycling of recyclable material)—

‘“(A) did not mix the recyclable material
with a hazardous substance following the re-
moval of the used oil from service; and

‘(B) demonstrates by a preponderance of
the evidence that—

‘(i) at the time of the transaction, the re-
cyclable material was sent to a facility that
recycled used oil by using it as a feedstock
for the manufacture of a new saleable prod-
uct; or

‘“(ii)(I) at the time of the transaction, the
recyclable material or the product to be
made from the recyclable material could
have been a replacement or substitute, in
whole or in part, for a virgin raw material;

‘“(IT) in the case of a transaction occurring
on or after the date that is 90 days after the
date of enactment of this section, the person
exercised reasonable care to determine that
the facility where the recyclable material
would be handled, processed, reclaimed, or
otherwise managed by another person was in
compliance with substantive provisions of
any Federal, State, or local environmental
law (including a regulation promulgated or a
compliance order or decree issued under the
law) that is applicable to the handling, proc-
essing, reclamation, storage, or other man-
agement activities associated with the recy-
clable material; and

‘“(IIT) the person was in compliance with
any regulations or standards for the manage-
ment of used oil promulgated under the Solid
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Waste Disposal Act (42 U.S.C. 6901 et seq.)
that were in effect on the date of the trans-
action.

‘(3) REASONABLE CARE.—For purposes of
this subsection, reasonable care shall be de-
termined using criteria that include—

‘“(A) the price paid in the recycling trans-
action;

‘(B) the ability of the person to detect the
nature of the consuming facility’s operations
concerning its handling, processing, rec-
lamation, or other management activities
associated with the recyclable material; and

“(C) the result of inquiries made to the ap-
propriate Federal, State, or local environ-
mental agency (or agencies) regarding the
consuming facility’s past and current com-
pliance with substantive provisions of any
Federal, State, or local environmental law
(including a regulation promulgated or a
compliance order or decree issued under the
law), applicable to the handling, processing,
reclamation, storage, or other management
activities associated with recyclable mate-
rial.

‘(W) LIMITATION OF LIABILITY OF RAILROAD
OWNERS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (a), a person that substantially com-
plies with paragraph (2) with respect to a fa-
cility shall not be liable under this Act to
the extent that liability is based solely on
the status of the person as a railroad owner
or operator of a spur track (including a spur
track over land subject to an easement), to a
facility that is owned or operated by a per-
son that is not affiliated with the railroad
owner or operator, if—

‘“(A) the spur track provides access to a
main line or branch line track that is owned
or operated by the railroad;

‘“(B) the spur track is not more than 10
miles long; and

‘(C) the railroad owner or operator does
not cause or contribute to a release or
threatened release at the spur track.

‘(2) REQUIREMENTS FOR LIMITATION OF LI-
ABILITY.—The requirement of this paragraph
is that—

‘““(A) to the extent that the person has
operational control over a facility—

‘(i) the person provides full cooperation to,
assistance to, and access to the facility by,
persons that are responsible for response ac-
tions at the facility (including the coopera-
tion and access necessary for the installa-
tion, integrity, operation, and maintenance
of any complete or partial response action at
the facility); and

‘‘(ii) the person takes no action to impede
the effectiveness or integrity of any institu-
tional control employed under section 121 at
the facility; and

‘“(B) the person complies with any request
for information or administrative subpoena
issued by the President under this Act.

“(x) RELIGIOUS, CHARITABLE, SCIENTIFIC,
AND EDUCATIONAL ORGANIZATIONS.—

(1) LIMITATION ON LIABILITY.—Subject to
paragraph (2), if an organization described in
section 101(20)(I) holds legal or equitable
title to a vessel or facility as a result of a
charitable gift that is allowable as a deduc-
tion under section 170, 2055, or 2522 of the In-
ternal Revenue Code of 1986 (determined
without regard to dollar limitations), the li-
ability of the organization shall be limited
to the lesser of the fair market value of the
vessel or facility or the actual proceeds of
the sale of the vessel or facility received by
the organization.

‘‘(2) CONDITIONS.—In order for an organiza-
tion described in section 101(20)(I) to be eligi-
ble for the limited liability described in
paragraph (1), the organization shall—

““(A) substantially comply with the re-
quirement of subsection (y) with respect to
the vessel or facility;
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‘“(B) provide full cooperation and assist-
ance to the United States in identifying and
locating persons who recently owned, oper-
ated, or otherwise controlled activities at
the vessel or facility;

‘(C) establish by a preponderance of the
evidence that all active disposal of haz-
ardous substances at the vessel or facility
occurred before the organization acquired
the vessel or facility; and

‘(D) establish by a preponderance of the
evidence that the organization did not cause
or contribute to a release or threatened re-
lease of hazardous substances at the vessel
or facility.

‘“(3) LIMITATION.—Nothing in this sub-
section affects the liability of a person other
than a person described in section 101(20)(I)
that meets the conditions specified in para-
graph (2).”.

(2) TRANSITION RULES.—

(A) IN GENERAL.—The exemptions under
subsections (q), (r), (8), (v), and (w) of section
107 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9607(q), 9607(r), 9607(s)) (as
added by paragraph (1)) shall not apply to
any administrative settlement or any settle-
ment or judgment approved by a United
States Federal District Court—

(i) before the date of enactment of this
Act; or

(ii) not later than 180 days after the date of
enactment of this Act.

(B) EFFECT ON PENDING OR CONCLUDED AC-
TIONS.—The exemptions provided in sub-
section (u) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9607(u)) (as added by
paragraph (1)) shall not affect any concluded
judicial or administrative action or any
pending judicial action initiated by the
United States prior to the date of enactment
of this Act.

(c) SERVICE STATION DEALERS.—Section
114(c) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9614(c)) is amended—

(1) in paragraph (1)—

(A) by striking ‘“No person’ and inserting
“A person’’;

(B) by striking ‘‘may recover’” and insert-
ing ‘““may not recover’’;

(C) by striking ‘‘if such recycled oil” and
inserting ‘‘unless the service station dealer’’;
and

(D) by striking subparagraphs (A) and (B)
and inserting the following:

‘‘(A) mixed the recycled oil with any other
hazardous substance; or

‘(B) did not store, treat, transport, or oth-
erwise manage the recycled oil in compli-
ance with any applicable regulations or
standards promulgated under section 3014 of
the Solid Waste Disposal Act (42 U.S.C. 6935)
and other applicable authorities that were in
effect on the date of such activity.”’; and

(2) by striking paragraph (4).

SEC. 302. EXPEDITED SETTLEMENT FOR CERTAIN
PARTIES.

(a) PARTIES ELIGIBLE.—Section 122(g) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9622(g)) is amended—

(1) by striking the subsection heading and
inserting the following:

‘‘(g) EXPEDITED FINAL SETTLEMENT.—’;

(2) in paragraph (1)—

(A) by redesignating subparagraph (B) as
subparagraph (C);

(B) by striking ‘(1) and all that follows
through subparagraph (A) and inserting the
following:

‘(1) PARTIES ELIGIBLE.—

““(A) IN GENERAL.—As expeditiously as
practicable, the President shall—

‘(i) notify each potentially responsible
party that meets 1 or more of the conditions
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stated in subparagraphs (B), (C), and (D) of
the party’s eligibility for a settlement; and

‘“(i1) offer to reach a final administrative
or judicial settlement with the party.

“(B) DE MINIMIS CONTRIBUTION.—The condi-
tion stated in this subparagraph is that the
liability is for response costs based on para-
graph (3) or (4) of section 107(a) and the par-
ty’s contribution of a hazardous substance at
a facility is de minimis. For the purposes of
this subparagraph, a potentially responsible
party’s contribution shall be considered to
be de minimis only if the President deter-
mines that both of the following criteria are
met:

‘(1) MINIMAL AMOUNT OF MATERIAL.—The
amount of material containing a hazardous
substance contributed by the potentially re-
sponsible party to the facility is minimal
relative to the total amount of material con-
taining hazardous substances at the facility.
The amount of a potentially responsible par-
ty’s contribution shall be presumed to be
minimal if the amount is 1 percent or less of
the total amount of material containing a
hazardous substance at the facility, unless
the Administrator promptly identifies a
greater threshold based on site-specific fac-
tors.

‘“(ii) HAZARDOUS EFFECTS.—The material
containing a hazardous substance contrib-
uted by the potentially responsible party
does not present toxic or other hazardous ef-
fects that are significantly greater than the
toxic or other hazardous effects of other ma-
terial containing a hazardous substance at
the facility.”’;

(C) in subparagraph (C) (as redesignated by
subparagraph (A))—

(i) by redesignating clauses (i) through (iii)
as subclauses (I) through (III), respectively,
and adjusting the margins appropriately;

(ii) by striking ‘(C) The potentially re-
sponsible party’ and inserting the following:

¢“(C) OWNERS OF REAL PROPERTY.—

‘(i) IN GENERAL.—The condition stated in
this subparagraph is that the potentially re-
sponsible party’’; and

(iii) by striking ‘““This subparagraph (B)”
and inserting the following:

¢‘(i1) APPLICABILITY.—Clause (i)”’; and

(D) by adding at the end the following:

‘(D) REDUCTION IN SETTLEMENT AMOUNT
BASED ON LIMITED ABILITY TO PAY.—

‘(i) IN GENERAL.—The condition stated in
this subparagraph is that—

‘“(I) the potentially responsible party is—

‘‘(aa) a natural person;

‘“(bb) a small business; or

‘‘(cc) a municipality;

‘(II) the potentially responsible party
demonstrates an inability to pay or has only
a limited ability to pay response costs, as de-
termined by the Administrator under a regu-
lation promulgated by the Administrator,
after—

‘‘(aa) public notice and opportunity for
comment; and

‘“(bb) consultation with the Administrator
of the Small Business Administration and
the Secretary of Housing and Urban Develop-
ment; and

‘“(ITIT) in the case of a potentially respon-
sible party that is a small business, the po-
tentially responsible party does not qualify
for the small business exemption under sec-
tion 107(s) because of the application of sec-
tion 107(s)(2).

¢‘(ii) SMALL BUSINESSES.—

“(I) DEFINITION OF SMALL BUSINESS.—In
this subparagraph, the term ‘small business’
means a business entity that—

‘‘(aa) during the taxable year preceding the
date of transmittal of notification that the
business is a potentially responsible party,
had full- and part-time employees whose
combined time was equivalent to that of 75
or fewer full-time employees or for that tax-
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able year reported $3,000,000 or less in gross
revenue; and

“(bb) is not affiliated through any familial
or corporate relationship with any person
that is or was a party potentially responsible
for response costs at the facility.

¢(II) CONSIDERATIONS.—At the request of a
small business, the President shall take into
consideration the ability of the small busi-
ness to pay response costs and still maintain
its basic business operations, including—

‘‘(aa) consideration of the overall financial
condition of the small business; and

‘“(bb) demonstrable constraints on the abil-
ity of the small business to raise revenues.

‘(IITI) INFORMATION.—A small business re-
questing settlement under this paragraph
shall promptly provide the President with all
information needed to determine the ability
of the small business to pay response costs.

‘“(IV) DETERMINATION.—A small business
shall demonstrate the extent of its ability to
pay response costs, and the President shall
perform any analysis that the President de-
termines may assist in demonstrating the
impact of a settlement on the ability of the
small business to maintain its basic oper-
ations. The President, in the discretion of
the President, may perform such an analysis
for any other party or request the other
party to perform the analysis.

(V) ALTERNATIVE PAYMENT METHODS.—If
the President determines that a small busi-
ness is unable to pay its total settlement
amount immediately, the President shall
consider such alternative payment methods
as may be necessary or appropriate.

¢‘(iii) MUNICIPALITIES.—

‘() CONSIDERATIONS.—The President shall
consider the inability or limited ability to
pay of a municipality to the extent that the
municipality provides information with re-
spect to—

‘‘(aa) the general obligation bond rating
and information about the most recent bond
issue for which the rating was prepared;

‘““(bb) the amount of total available funds
(other than dedicated funds or State assist-
ance payments for remediation of inactive
hazardous waste sites);

‘‘(cc) the amount of total operating reve-
nues (other than obligated or encumbered
revenues);

‘(dd) the amount of total expenses;

‘‘(ee) the amounts of total debt and debt
service;

‘“(ff) per capita income and cost of living;

‘‘(gg) real property values;

‘‘(hh) unemployment information; and

‘‘(ii) population information.

‘“(II) EVALUATION OF IMPACT.—A munici-
pality may submit for consideration by the
President an evaluation of the potential im-
pact of the settlement on the provision of
municipal services and the feasibility of
making delayed payments or payments over
time.

“(III) RISK OF DEFAULT OR VIOLATION.—A
municipality may establish an inability to
pay for purposes of this subparagraph by
showing that payment of its liability under
this Act would—

‘“‘(aa) create a substantial demonstrable
risk that the municipality would default on
debt obligations existing as of the time of
the showing, go into bankruptcy, be forced
to dissolve, or be forced to make budgetary
cutbacks that would substantially reduce
the level of protection of public health and
safety; or

‘““(bb) necessitate a violation of legal re-
quirements or limitations of general applica-
bility concerning the assumption and main-
tenance of fiscal municipal obligations.

‘“(IV) OTHER FACTORS RELEVANT TO SETTLE-
MENTS WITH MUNICIPALITIES.—In determining
an appropriate settlement amount with a
municipality under this subparagraph, the
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President may consider other relevant fac-
tors, including the fair market value of any
in-kind services that the municipality may
provide to support the response action at the
facility.

“(iv) OTHER POTENTIALLY RESPONSIBLE PAR-
TIES.—This subparagraph does not affect the
President’s authority to evaluate the ability
to pay of a potentially responsible party
other than a natural person, small business,
or municipality or to enter into a settlement
with such other party based on that party’s
ability to pay.

‘“(E) ADDITIONAL CONDITIONS FOR EXPEDITED
SETTLEMENTS.—

‘(i) BASIS OF DETERMINATION.—If the Presi-
dent determines that a potentially respon-
sible party is not eligible for settlement
under this paragraph, the President shall
state the reasons for the determination in
writing to any potentially responsible party
that requests a settlement under this para-
graph.”.

(b) SETTLEMENT OFFERS.—Section 122(g) of
the Comprehensive Environment Response,
Liability, and Compensation Act of 1980 (42
U.S.C. 9622(g)) is amended—

(1) by redesignating paragraph (6) as para-
graph (7); and

(2) by inserting after paragraph (5) the fol-
lowing:

¢“(6) SETTLEMENT OFFERS.—

““(A) NOTIFICATION.—As soon as practicable
after receipt of sufficient information to
make a determination, the Administrator
shall notify any person that the Adminis-
trator determines is eligible under paragraph
(1) of the person’s eligibility for the expe-
dited final settlement.

‘“(B) OFFERS.—As soon as practicable after
receipt of sufficient information, the Admin-
istrator shall submit a written settlement
offer to each person that the Administrator
determines, based on information available
to the Administrator at the time at which
the determination is made, to be eligible for
a settlement under paragraph (1).

‘(C) INFORMATION.—At the time at which
the Administrator submits an offer under
paragraph (1), the Administrator shall, at
the request of the recipient of the offer,
make available to the recipient any informa-
tion available under section 552 of title 5,
United States Code, on which the Adminis-
trator bases the settlement offer, and if the
settlement offer is based in whole or in part
on information not available under that sec-
tion, so inform the recipient.”.

SEC. 303. FAIR SHARE SETTLEMENTS AND STATU-
TORY ORPHAN SHARES.

(a) IN GENERAL.—Section 122 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9622) is amended by adding at the end
the following:

“(n) FAIR SHARE ALLOCATION.—

‘(1) PrROCESS.—The President shall initiate
an impartial fare share allocation, conducted
by a neutral third party, at National Prior-
ities List facilities, if—

““(A) there is more than 1 potentially re-
sponsible party that is not—

‘(i) eligible for an exemption or limitation
under subsection (q), (r), (s), (t), (0), (v), (W),
or (x) of section 107;

‘‘(ii) eligible for a settlement under sub-
section (g); or

¢‘(iii) insolvent, bankrupt, or defunct; and

‘“(B) 1 or more of the potentially respon-
sible parties agree to bear the costs of the al-
location (which shall be considered to be re-
sponse costs under this Act) under such con-
ditions as the President may prescribe.

¢“(2) PRE-ALLOCATION SETTLEMENTS.—

‘‘(A) IN GENERAL.—Before initiating the al-
location, the President may—

‘(i) provide a 90-day period of negotiation;
and
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‘(ii) extend the period of negotiation de-
scribed in clause (i) for an additional 90 days.

“(B) ALTERNATIVE DISPUTE RESOLUTION.—
The President may use the services of an al-
ternative dispute resolution neutral to assist
in negotiations.

‘“(C) SETTLEMENT.—On expiration of a ne-
gotiation period described in subparagraph
(A), the President may offer to settle the li-
ability of 1 or more of the parties.

‘(D) RESPONSE ACTION.—

‘(i) IN GENERAL.—As a condition of a set-
tlement under this subsection, the President
may require 1 or more parties to conduct a
response action at the facility.

‘‘(ii) FUNDING AND COSTS.—An agreement
for a required response action described in
clause (i) may include mixed funding under
this section, including the forgiveness of
past costs.

¢“(3) EXPEDITED ALLOCATION.—

‘“(A) IN GENERAL.—At the request of any
party subject to the allocation, the allocator
may first accept the President’s estimate of
the statutory orphan share specified under
subsection (o).

“(B) SETTLEMENT BASED ON STATUTORY OR-
PHAN SHARE.—The President may offer to
settle the liability of any party based on—

‘(i) the statutory orphan share as accepted
by the allocator;

‘“(ii) the party’s pro rata share of the stat-
utory orphan; and

‘“(iii) other terms and conditions accept-
able to the United States.

‘“(4) FACTORS.—In conducting an allocation
under this subsection, the allocator, without
regard to any theory of joint and several li-
ability, shall estimate the fair share of each
potentially responsible party using prin-
ciples of equity, the best information reason-
ably available to the President, and the fol-
lowing factors:

‘“(A) the quantity of hazardous substances
contributed by each party;

‘(B) the degree of toxicity of hazardous
substances contributed by each party;

“(C) the mobility of hazardous substances
contributed by each party;

‘(D) the degree of involvement of each
party in the generation, transportation,
treatment, storage, or disposal of hazardous
substances;

‘“(E) the degree of care exercised by each
party with respect to hazardous substances,
taking into account the characteristics of
the hazardous substances;

‘“(F) the cooperation of each party in con-
tributing to any response action and in pro-
viding complete and timely information to
the United States or the allocator; and

‘“(G) such other equitable factors as the
President considers appropriate.

‘() SCOPE.—A fair share allocation under
this subsection shall include any response
costs at a National Priorities List facility
that are not addressed in an administrative
settlement or a settlement or a judgment ap-
proved by a United States Federal District
Court.

¢“(6) SETTLEMENTS BASED ON ALLOCATIONS.—

‘““(A) IN GENERAL.—A party may settle any
liability to the United States for response
costs under this Act for its allocated fair
share, including a reasonable risk premium
that reflects uncertainties existing at the
time of settlement.

‘(B) COMPLETION OF OBLIGATIONS.—A per-
son that is undertaking a response action
under an administrative order issued under
section 106 or has entered into a settlement
decree with the United States of a State as
of the date of enactment of this subsection
shall complete the person’s obligations under
the order or settlement decree.

‘“(C) JOINT REJECTION.—The President and
the Attorney General may jointly reject an
allocation report, in writing, if—
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‘(i) the allocation does not provide a basis
for settlement that is fair, reasonable, and
consistent with the objectives of this Act; or

‘‘(ii) the allocation process was directly
and substantially affected by bias, proce-
dural error, fraud, or unlawful conduct.

‘(D) SUBSEQUENT ALLOCATION.—

‘(i) IN GENERAL.—If the Administrator and
the Attorney General jointly reject an allo-
cation report under subparagraph (C), the
President shall initiate another impartial
fair share allocation.

¢“(ii) CosTs.—The United States shall bear
50 percent of the costs of a subsequent allo-
cation if an initial allocation is rejected
under subparagraph (C)(i).

“(7) UNFUNDED AND UNATTRIBUTABLE
SHARES.—Any share attributable to an insol-
vent, defunct, or bankrupt party, or a share
that cannot be attributed to any particular
party, shall be allocated among any respon-
sible parties not described in subsection (q),
(r), (s), (), (n), (v), (w), or (x) of section 107
or subsection (g) of this section.

“(8) SAVINGS.—The President may use the
authority under this section to enter into
settlement agreements with respect to any
response action that is the subject of an allo-
cation at any time.

“(9) EFFECT ON PRINCIPLES OF LIABILITY.—
Except as provided in paragraph (4), the au-
thorization of an allocation process under
this section shall not modify or affect the
principles of liability under this title as de-
termined by the courts of the United States.

¢“(0) STATUTORY ORPHAN SHARES.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the statutory orphan share is the dif-
ference between—

“(A) the liability of a party described in
subsection (q), (s), (t), (W), (v), (w), or (x) of
section 107 or subsection (g) of this section;
and

‘“(B) the President’s estimate of the liabil-
ity of the party, notwithstanding any exemp-
tion from or limitation on liability in this
Act, for response costs that are not ad-
dressed in an administrative settlement or a
settlement or judgment approved by a
United States district court.

‘‘(2) DETERMINATION OF STATUTORY ORPHAN
SHARES.—The President shall include an esti-
mate of the statutory orphan share of a
party described in section 107(t) or sub-
section (g) of this section, based on the best
information reasonably available to the
President, at any time at which the Presi-
dent seeks judicial approval of a settlement
with the party.

¢“(3) TRANSITION RULE AND SUBSEQUENT SET-
TLEMENTS.—

‘““(A) IN GENERAL.—Each settlement pre-
sented for judicial approval on or after the
date that is 1 year after the date of enact-
ment of this subsection shall include an esti-
mate of the statutory orphan share for each
party described in subsections (q), (s), and (u)
of section 107 that is otherwise liable at a fa-
cility for costs addressed in the settlement.

“(B) SUBSEQUENT SETTLEMENTS.—The
President shall include in a subsequent set-
tlement at the same facility a revised statu-
tory orphan share estimate if the Presi-
dent—

‘‘(i) determines that the subsequent settle-
ment includes a new statutory orphan share;
or

‘(ii) has good cause to revise an earlier
statutory orphan share estimate.

‘“(4) FINAL SETTLEMENTS.—

‘““(A) IN GENERAL.—An administrative set-
tlement, or a judicially-approved consent de-
cree or settlement, shall identify the statu-
tory orphan share owing if the consent de-
cree or settlement includes all funding nec-
essary to complete remedial project con-
struction for the last operable unit at the fa-
cility.
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‘(B) FUNDING AND REIMBURSEMENT.—A con-
sent decree or settlement described in sub-
paragraph (A) shall include funding of statu-
tory orphan shares in accordance with this
section to the extent funds are available.

¢(C) FACILITIES UNDER UNILATERAL ORDER
ONLY.—

‘(i) IN GENERAL.—At a facility proceeding
under an order under section 106(a) that in-
cludes all funding necessary to complete re-
medial project construction for the last oper-
able unit at the facility, if the order has been
issued to 1 or more parties, and all other po-
tentially responsible parties not subject to
the order at the facility are described in sub-
section (q), (v), (s), (t), (0), (v), (w), or (x) of
section 107 or subsection (g) of this section
or are insolvent, bankrupt, or defunct, the
Administrator shall, on petition by the party
performing under section 106(b), calculate
the statutory orphan share for the facility.

‘(ii) PAYMENT.—Payment of any statutory
orphan share under this subparagraph shall
be made in accordance with subsection
(p)(2)(J), as if the parties had settled.

“(p) GENERAL PROVISIONS APPLICABLE TO
STATUTORY ORPHAN SHARES AND FAIR SHARE
SETTLEMENTS.—

‘(1) IN GENERAL.—A fair share settlement
under subsection (n) and a statutory orphan
share under subsection (o) shall be subject to
paragraph (2).

*“(2) PROVISIONS APPLICABLE TO STATUTORY
ORPHAN SHARES AND FAIR SHARE SETTLE-
MENTS.—

“(A) STAY OF LITIGATION AND ENFORCE-
MENT.—

‘(i) IN GENERAL.—AII contribution and cost
recovery actions under this Act against each
party described in section 107(t) and sub-
section (g) of this section are stayed until
the Administrator offers those parties a set-
tlement.

‘“(ii) SUSPENSION OF STATUTE OF LIMITA-
TIONS.—Any statute of limitations applicable
to an action described in clause (i) is sus-
pended during the period that a stay under
this subparagraph is in effect.

‘(B) FAILURE OR INABILITY TO COMPLY.—If
the President fails to fund a statutory or-
phan share, reimburse a party, or include a
statutory orphan share estimate in any set-
tlement when required to do so under this
Act, the President shall not—

‘(i) issue any new order under section 106
at the facility to any non-Federal party; or

‘“(ii) commence or maintain any new or ex-
isting action to recover response costs at the
facility.

¢(C) AMOUNTS OWED.—

‘(i) HAZARDOUS SUBSTANCE SUPERFUND
MANAGEMENT.—The President may provide
partial statutory orphan share funding and
partial reimbursement payments to a party
on a schedule that ensures an equitable dis-
tribution of payments to all eligible parties
on a timely basis.

‘(ii) PRIORITY.—The priority for partial
payments shall be based on the length of
time that has passed since the payment obli-
gation arose.

“(iii) PAYMENT FROM FUNDS MADE AVAIL-
ABLE FOR SUBSEQUENT FISCAL YEARS.—Any
amounts payable in excess of available ap-
propriations in any fiscal year shall be paid
from amounts made available for subsequent
fiscal years, along with interest on the un-
paid balances at the rate equal to that of the
current average market yield on outstanding
marketable obligations of the United States
with a maturity of 1 year.

‘(D) CONTRIBUTION PROTECTION.—

‘(i) IN GENERAL.—A settlement under this
subsection, subsection (g), or section 107(t)
shall provide complete protection from all
claims for contribution or cost recovery for
response costs that are addressed in the set-
tlement.
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¢“(ii) COSTS BEYOND SCOPE OF ALLOCATION.—
In the case of response costs at a facility
that, as a result of a prior, administrative or
judicially-approved settlement at the facil-
ity, are not within the scope of an allocation
under subsection (n), a party shall retain the
right to seek cost recovery or contribution
from any other party in accordance with the
prior settlement, except that no party may
seek contribution for any response costs at
the facility from—

‘“(I) a party described in subsection (q), (1),
(s), (W), (v), (w), or (x) of section 107; or

“(IT) a party that has settled its liability
under section 107(t) or subsection (g) of this
section.

‘“(E) LIABILITY FOR ATTORNEY’S FEES FOR
CERTAIN ACTIONS.—A person that, after the
date of enactment of this subsection, com-
mences a civil action for contribution under
this Act against a person that is not liable
by operation of subsections (q), (r), (s), or (1)
of section 107, or has resolved its liability to
the United States under subsection (n), sub-
section (g), or section 107(t), shall be liable
to that person for all reasonable costs of de-
fending the action, including all reasonable
attorney’s fees and expert witness fees.

‘“(F) ILLEGAL ACTIVITIES.—Subsections (q),
(r), (8), (t), (W), (v), (W), and (x) of section 107
and subsection (g) of this section shall not
apply to—

‘(i) any person whose liability for response
costs under section 107(a) is otherwise based
on any act, omission, or status that is deter-
mined by a court or administrative body of
competent jurisdiction, within the applica-
ble statute of limitation, to have been a vio-
lation of any Federal or State law pertaining
to the treatment, storage, disposal, or han-
dling of hazardous substances if the violation
pertains to a hazardous substance, the re-
lease or threat of release of which caused the
incurrence of response costs at the vessel or
facility;

‘“(ii) a person described in section 107(0); or

‘‘(iii) a bona fide prospective purchaser.

“(G) EXCEPTION.—

‘(i) IN GENERAL.—The President may de-
cline to reimburse or offer a settlement to a
potentially responsible party under sub-
sections (g) and (n) if the President makes a
decision concerning a reimbursement or
offer of a settlement under clause (ii).

““(i1) REQUIREMENTS FOR REIMBURSEMENT OR
OFFER OF A SETTLEMENT.—A potentially re-
sponsible party may be denied a reimburse-
ment or settlement under clause (i)—

“(I) to the extent that the person or entity
has operational control over a vessel or facil-
ity, if—

‘‘(aa) the person or entity fails to provide
full cooperation to, assistance to, and access
to the vessel or facility to persons that are
responsible for response actions at the vessel
or facility (including the cooperation and ac-
cess necessary for the installation, integrity,
operation, and maintenance of any complete
or partial response actions at the vessel or
facility); or

‘““(bb) the person or entity acts in such a
way as to impede the effectiveness or integ-
rity of any institutional control employed at
the vessel or facility; or

““(II) if the person or entity fails to comply
with any request for information or adminis-
trative subpoena issued by the President
under this Act.

“(H) BASIS OF DETERMINATION.—If the
President determines that a potentially re-
sponsible party is not eligible for settlement
under this paragraph, the President shall
state the reasons for the determination in
writing to any potentially responsible party
that requests a settlement under this para-
graph.

“(I) WAIVER.—
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‘(1) RESPONSE COSTS IN ALLOCATION.—A
party that settles its liability under this
subsection waives the right to seek cost re-
covery or contribution under this Act for
any response costs that are addressed in the
allocation.

¢‘(ii) RESPONSE COSTS OF FACILITY.—A party
that settles its liability under subsection (g)
or section 107(t) waives its right to seek cost
recovery or contribution under this Act for
any response costs at the facility.

‘“(J) PERFORMANCE OF RESPONSE ACTIONS.—

‘(i) IN GENERAL.—Except as provided in
subparagraph (B), the President may require,
as a condition of settlement under sub-
section (n) and section 107(t), that 1 or more
parties conduct a response action at the fa-
cility.

“‘(ii) REIMBURSEMENT.—

‘(I) IN GENERAL.—The President shall re-
imburse a party that settles its liability
under subsection (n) or section 107(t) for re-
sponse costs incurred in performing a re-
sponse action that exceed the amount of a
settlement approved under subsection (n) or
section 107(t).

‘“(II)  PRO RATA REIMBURSEMENT.—The
President shall provide equitable pro rata re-
imbursement to such parties on at least an
annual basis.

‘(iii) RESPONSE ACTIONS.—No party de-
scribed in subsections (q), (r), (8), (u), (v), (W)
or (x) of section 107 or subsection (g) of this
section may be required to perform a re-
sponse action as a condition of settlement or
ordered to conduct a response action under
section 106.

*“(K) JUDICIAL REVIEW.—

‘‘(i) IN GENERAL.—A court shall not approve
any settlement under this Act unless the set-
tlement includes an estimate of the statu-
tory orphan share that is fair, reasonable
and consistent with this Act.

‘“(ii) STATUTORY ORPHAN SHARE SETTLE-
MENT.—If a court determines that an esti-
mate of a statutory orphan share is not fair,
reasonable, or consistent with this Act, the
court may—

“(I) approve the settlement; and

‘“(IT) disapprove and remand the estimate
of the statutory orphan share.”.

(b) REGULATIONS.—The President shall
issue regulations to implement this title not
later than 180 days after the date of enact-
ment of this Act.

() TECHNICAL AMENDMENT.—Section
106(b)(1) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9706(b)(1)) is amend-
ed by adding at the end the following: ‘The
conduct or approval of an allocation of li-
ability under this Act, including any settle-
ment of liability with a party based on the
allocation, shall not constitute sufficient
cause for any party (including a party that
settled its liability based on the allocation)
to willfully violate, or fail or refuse to com-
ply with, any order of the President under
subsection (a).”.

(d) LAW ENFORCEMENT AGENCIES NOT IN-
CLUDED AS OWNER OR OPERATOR.—Section
101(20)(D) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601(20(D)) is amend-
ed by inserting after ‘‘or control” the fol-
lowing: ‘‘through seizure or otherwise in con-
nection with law enforcement activity, or’.

(e) COMMON CARRIERS.—Section 107(b)(3) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607(b)(3)) is amended by striking ‘‘a
published tariff and acceptance’ and insert-
ing ‘‘a contract’.
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SEC. 304. TREATMENT OF RELIGIOUS, CHARI-
TABLE, SCIENTIFIC, AND EDU-
CATIONAL ORGANIZATIONS AS OWN-
ERS OR OPERATORS.

Section 101(20) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601(20)) is
amended by adding at the end the following:

‘“(H) RELIGIOUS, CHARITABLE, SCIENTIFIC,
AND EDUCATIONAL ORGANIZATIONS.—The term
‘owner or operator’ includes an organization
described in section 501(c)(3) of the Internal
Revenue Code of 1986 that is organized and
operated exclusively for religious, chari-
table, scientific, or educational purposes and
that holds legal or equitable title to a vessel
or facility.”.

TITLE IV—REMEDY SELECTION AND
NATURAL RESOURCE DAMAGES
SEC. 401. SELECTION AND IMPLEMENTATION OF
REMEDIAL ACTIONS.

(a) PREFERENCE FOR TREATMENT.—Section
121(b) of the Comprehensive Environmental
Response Compensation, and Liability Act of
1980 (42 U.S.C. 9621(b)) is amended by striking
paragraph (1) and inserting the following:

‘(1) PREFERENCE FOR TREATMENT.—

‘““(A) IN GENERAL.—For any discrete area
containing a principal hazardous constituent
of a hazardous substance, pollutant, or con-
taminant that, based on site specific factors,
presents a substantial risk to human health
or the environment because of—

(i) the high toxicity of the principal haz-
ardous constituent; or

‘“(ii) the high mobility of the principal haz-
ardous constituent;
the remedy selection process shall include a
preference for a remedial action that in-
cludes treatment that reduces the risk posed
by the principal hazardous constituent over
remedial actions that do not include such
treatment.

‘(B) FINAL CONTAINMENT.—With respect to
a discrete area described in subparagraph
(A), the President may select a final contain-
ment remedy at a landfill or mining site or
similar facility if—

“(i)(I) the discrete area is small relative to
the overall volume of waste or contamina-
tion being addressed;

‘“(IT) the discrete area is not readily identi-
fiable and accessible; and

“(IIT) without the presence of the discrete
area, containment would have been selected
as the appropriate remedy under this sub-
section for the larger body of waste or larger
area of contamination in which the discrete
area is located; or

‘‘(ii) the volume and size of the discrete
area is extraordinary compared to other fa-
cilities listed on the National Priorities List,
and, because of the volume, size, and other
characteristics of the discrete area, it is
highly unlikely that any treatment tech-
nology will be developed that could be imple-
mented at a reasonable cost.”.

(b) COMPLIANCE WITH FEDERAL AND STATE
LAWS.—Section 121(d)(2) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9621(d)(2)) is amended by striking subpara-
graph (C) and inserting the following:

¢(C) COMPLIANCE WITH FEDERAL AND STATE
LAWS.—

‘(1) APPLICABLE REQUIREMENTS.—

‘() IN GENERAL.—Subject to clause (iii), a
remedial action shall require, at the comple-
tion of the remedial action, a level or stand-
ard of control for each hazardous substance,
pollutant, and contaminant that at least at-
tains the substantive requirements of all
promulgated standards, requirements, cri-
teria, and limitations, under—

‘‘(aa) each Federal environmental law, that
are legally applicable to the conduct or oper-
ation of the remedial action or to the level of
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cleanup for hazardous substances, pollut-
ants, or contaminants addressed by the re-
medial action;

‘““(bb) any State environmental or facility
siting law, that are more stringent than any
Federal standard, requirement, criterion, or
limitation and are legally applicable to the
conduct or operation of the remedial action
or to the level of cleanup for hazardous sub-
stances, pollutants, or contaminants ad-
dressed by the remedial action, and that the
State demonstrates are of general applica-
bility, publishes and identifies to the Presi-
dent in a timely manner as being applicable
to the remedial action, and has consistently
applied to other remedial actions in the
State; and

‘“(cc) any more stringent standard, require-
ment, criterion, or limitation relating to an
environmental or facility siting law promul-
gated by the State after the date of enact-
ment of the Superfund Amendments and Re-
authorization Act of 1999 that the State dem-
onstrates is of general applicability, pub-
lishes and identifies to the President in a
timely manner as being applicable to the re-
medial action, and has consistently applied
to other remedial actions in the State.

‘““(II) CONTAMINATED MEDIA.—Compliance
with substantive provisions of section 3004 of
the Solid Waste Disposal Act (42 U.S.C. 6924)
shall not be required with respect to return,
replacement, or disposal of contaminated
media (including residuals of contaminated
media and other solid wastes generated on-
site in the conduct of a remedial action) into
the same media in or very near then-existing
areas of contamination onsite at a facility.

“(ii) APPLICABILITY OF REQUIREMENTS TO
RESPONSE ACTIONS CONDUCTED ONSITE.—NoO
procedural or administrative requirement of
any Federal, State, or local law (including
any requirement for a permit) shall apply to
a response action that is conducted onsite at
a facility if the response action is selected
and carried out in compliance with this sec-
tion.

¢‘(iii) WAIVER PROVISIONS.—

‘“(I) IN GENERAL.—The President may select
a remedial action at a facility that meets
the requirements of subparagraph (B) that
does not attain a level or standard of control
that is at least equivalent to an applicable
requirement described in clause (i)(I) if the
President makes any of the following find-
ings:

‘“‘(aa) PART OF REMEDIAL ACTION.—The se-
lected remedial action is only part of a total
remedial action that will attain the applica-
ble requirements of clause (i)(I) when the
total remedial action is completed.

‘“(bb) GREATER RISK.—Attainment of the
requirements of clause (i)(I) will result in
greater risk to human health or the environ-
ment than alternative options.

“(cc) TECHNICAL IMPRACTICABILITY.—At-
tainment of the requirements of clause (i)(I)
is technically impracticable.

“(dd) EQUIVALENT TO STANDARD OF PER-
FORMANCE.—The selected remedial action
will attain a standard of performance that is
equivalent to that required under clause
(i)(I) through use of another method or ap-
proach.

‘‘(ee) INCONSISTENT APPLICATION.—With re-
spect to a State requirement made applica-
ble under clause (i)(I), the State has not con-
sistently applied (or demonstrated the inten-
tion to apply consistently) the requirement
in similar circumstances to other remedial
actions in the State.

‘“(ff) BALANCE.—In the case of a remedial
action to be funded predominantly under sec-
tion 104 using amounts from the Fund, a se-
lection of a remedial action that attains the
level or standard of control described in
clause (i)(I) will not provide a balance be-
tween the need for protection of public
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health and welfare and the environment at
the facility, and the need to make amounts
from the Fund available to respond to other
facilities that may present a threat to public
health or welfare or the environment, taking
into consideration the relative immediacy of
the threats presented by the various facili-
ties.

‘(II) PUBLICATION.—The President shall
publish any findings made under subclause
(I), including an explanation and appropriate
documentation and an explanation of how
the selected remedial action meets the re-
quirements of this section.

‘(D) NO STANDARD.—If no applicable Fed-
eral or State standard is established for a
specific hazardous substance, pollutant, or
contaminant, a remedial action shall attain
a standard that the President determines to
be protective of human health and the envi-
ronment.”

SEC. 402. USE OF RISK ASSESSMENT IN REMEDY
SELECTION.

(a) IN GENERAL.—Section 121(a) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9621(a)) is amended by adding at the
end the following: ‘“‘In selecting an appro-
priate remedial action, the President shall
conduct and utilize a facility-specific risk
evaluation in accordance with section 129.”.

(b) FACILITY-SPECIFIC RISK EVALUATIONS.—
Title I of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601 et seq.) (as amended by
section 201(b)) is amended by adding at the
end the following:

“SEC. 129. FACILITY-SPECIFIC RISK EVALUA-
TIONS.

‘“(a) IN GENERAL.—The goal of a facility-
specific risk evaluation performed under this
Act is to provide informative and under-
standable estimates that neither minimize
nor exaggerate the current or potential risk
posed by a facility.

*“(b) RISK EVALUATION PRINCIPLES.—

‘(1 IN GENERAL.—A facility-specific risk
evaluation shall—

““(A)(1) use chemical-specific and facility-
specific data in preference to default as-
sumptions whenever it is practicable to ob-
tain such data; or

‘‘(ii) if it is not practicable to obtain such
data, use a range and distribution of realistic
and scientifically supportable default as-
sumptions;

‘“(B) ensure that the exposed population
and all current and potential pathways and
patterns of exposure are evaluated;

‘‘(C) consider the current or reasonably an-
ticipated future use of the land and water re-
sources in estimating exposure; and

‘(D) consider the use of institutional con-
trols that comply with the requirements of
section 121.

‘“(2) CRITERIA FOR USE OF SCIENCE.—Any
chemical-specific and facility-specific data
or default assumptions used in connection
with a facility-specific risk evaluation shall
be consistent with the criteria for the use of
science in decisionmaking stated in sub-
section (e).

“(3) INSTITUTIONAL CONTROLS.—In con-
ducting a risk assessment to determine the
need for remedial action, the President may
consider only institutional controls that are
in place at the facility at the time at which
the risk assessment is conducted.

‘“(c) UsEs.—A facility-specific risk evalua-
tion shall be used to—

‘(1) determine the need for remedial ac-
tion;

‘“(2) evaluate the current and potential
hazards, exposures, and risks at the facility;

‘(3) screen out potential contaminants,
areas, or exposure pathways from further
study at a facility;
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‘“(4) evaluate the protectiveness of alter-
native remedial actions proposed for a facil-
ity;

‘“(5) demonstrate that the remedial action
selected for a facility is capable of pro-
tecting human health and the environment
considering the current and reasonably an-
ticipated future use of the land and water re-
sources; and

‘“(6) establish protective concentration lev-
els if no applicable requirement under sec-
tion 121(d)(2)(c) exists or if an otherwise ap-
plicable requirement is not sufficiently pro-
tective of human health and the environ-
ment.

“(d) RISK COMMUNICATION PRINCIPLES.—In
carrying out this section, the President shall
ensure that the presentation of information
on public health effects is comprehensive, in-
formative, and understandable. The docu-
ment reporting the results of a facility-spe-
cific risk evaluation shall specify, to the ex-
tent practicable—

‘(1) each population addressed by any esti-
mate of public health effects;

‘‘(2) the expected risk or central estimate
of risk for the specific populations;

‘“(3) each appropriate upper-bound or
lower-bound estimate of risk;

‘“(4) each significant uncertainty identified
in the process of the assessment of public
health effects and research that would assist
in resolving the uncertainty; and

‘“(5) peer-reviewed studies known to the
President that support, are directly relevant
to, or fail to support any estimate of public
health effects and the methodology used to
reconcile inconsistencies in the scientific
data.

‘“(e) USE OF SCIENCE IN DECISIONMAKING.—
In carrying out this section, the President
shall use—

‘(1) the Dbest available peer-reviewed
science and supporting studies conducted in
accordance with sound and objective sci-
entific practices; and

‘(2) data collected by accepted methods or
best available methods (if the reliability of
the method and the nature of the decision
justifies use of the data).

‘“(f) REGULATIONS.—Not later than 18
months after the date of enactment of this
section, the President shall issue a final reg-
ulation implementing this section.”.

SEC. 403. NATURAL RESOURCE DAMAGES.

Section 107(f)(1) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980, (42 U.S.C. 9607(f)(1)), is
amended by striking the fifth sentence (be-
ginning ‘““The measure of damages’’) and in-
serting the following: ‘“The measure of dam-
ages in any action under subsection (a)(4)(C)
may include only the reasonable costs of: (i)
restoring, replacing or acquiring the equiva-
lent (referred to collectively as
“restoration”) of an injured, destroyed or
lost natural resource to reinstate the human
uses and environmental functions of the nat-
ural resource; (ii) providing a substantially
equivalent resource during the period of any
interim lost use of the injured, destroyed or
lost resource to the extent that a substitute
resource providing the uses is not otherwise
reasonably available; and (iii) assessing the
damages. Where a unique resource has been
destroyed, lost, or cannot be restored, the
measure of damages may include the reason-
able costs of expediting or enhancing the res-
toration of appropriate substitute resources.
For purposes of this paragraph, reasonable
costs of alternative restoration measures
shall be determined based on the following
factors: technical feasibility; cost effective-
ness; the period of time required for restora-
tion; and whether a response action or nat-
ural recovery will reinstate the uses pro-
vided by a natural resource within a reason-
able period of time.”.
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SEC. 404. DOUBLE RECOVERY.

Section 107(f)(1) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607(f)(1))) is
amended by striking the sixth sentence (be-
ginning ‘“‘There shall be no’’) and inserting
the following: ‘“‘A person shall not be liable
for damages under this paragraph for an in-
jury to, destruction of, or loss of a natural
resource, or a loss of the uses provided by
the natural resource, that have been recov-
ered under this Act or any other Federal,
State or Tribal law for the same injury to,
destruction of, or loss of the natural re-
source or loss of the uses provided by the
natural resource.”.

TITLE V—FUNDING
USES OF HAZARDOUS SUBSTANCE
SUPERFUND.

The Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 is amended by striking sections 111 and
112 (9611, 9612) and inserting the following:
“SEC. 111. USES OF HAZARDOUS SUBSTANCE

SUPERFUND.

“(a) IN GENERAL.—

‘(1) SPECIFIC USES.—The President shall
use amounts appropriated out of the Haz-
ardous Substance Superfund only—

‘“(A) for the performance of response ac-
tions;

‘(B) to enter into mixed funding agree-
ments in accordance with section 122; and

“(C) to reimburse a party for response
costs incurred in excess of the allocated
share of the party as described in a final set-
tlement under section 122.

““(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Hazardous Substances Superfund for the
purposes specified in paragraph (1), not more
than the following amounts:

“(A) For fiscal year 2000, $1,165,000,000, of
which not more than $200,000,000 shall be
used for the purposes set forth in subpara-
graphs (B) and (C) of paragraph (1).

“(B) For fiscal year 2001, $1,165,000,000, of
which not more than $200,000,000 shall be
used for the purposes set forth in subpara-
graphs (B) and (C) of paragraph (1).

“(C) For fiscal year 2002, $1,120,000,000, of
which not more than $200,000,000 shall be
used for the purposes set forth in subpara-
graphs (B) and (C) of paragraph (1).

‘(D) For fiscal year 2003, $1,075,000,000, of
which not more than $200,000,000 shall be
used for the purposes set forth in subpara-
graphs (B) and (C) of paragraph (1). and

“(E) For fiscal year 2004, $1,025,000,000, of
which not more than $200,000,000 shall be
used for the purposes set forth in subpara-
graphs (B) and (C) of paragraph (1).

“(b) CLAIMS AGAINST HAZARDOUS SUB-
STANCE SUPERFUND.—Claims against the Haz-
ardous Substance Superfund shall not be
valid or paid in excess of the total amount in
the Hazardous Substance Superfund at any 1
time.

““(c) REGULATIONS.—

‘(1) OBLIGATION OF FUNDS.—The President
may promulgate regulations designating 1 or
more Federal officials that may obligate
amounts in the Hazardous Substance Super-
fund in accordance with this section.

‘(2) NOTICE TO POTENTIAL INJURED PAR-
TIES.—

““(A) IN GENERAL.—The President shall pro-
mulgate regulations with respect to the no-
tice that shall be provided to potential in-
jured parties by an owner and operator of
any vessel or facility from which a hazardous
substance has been released.

‘(B) SUBSTANCE.—The regulations under
subparagraph (A) shall describe the notice
that would be appropriate to carry out this
title.

‘“(C) COMPLIANCE.—
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‘(i) IN GENERAL.—On promulgation of regu-
lations under subparagraph (A), an owner
and operator described in that subparagraph
shall provide notice in accordance with the
regulations.

“(ii) PRE-PROMULGATION RELEASES.—In the
case of a release of a hazardous substance
that occurs before regulations under sub-
paragraph (A) are promulgated, an owner
and operator described in that subparagraph
shall provide reasonable notice of any re-
lease to potential injured parties by publica-
tion in local newspapers serving the affected
area.

¢‘(iii) RELEASES FROM PUBLIC VESSELS.—The
President shall provide such notification as
is appropriate to potential injured parties
with respect to releases from public vessels.

“(d) NATURAL RESOURCES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), funds may not be used under
this Act for the restoration, rehabilitation,
or replacement or acquisition of the equiva-
lent of any natural resource until a plan for
the use of the funds for those purposes has
been developed and adopted, after adequate
public notice and opportunity for hearing
and consideration of all public comment,
by—

‘“(A) affected Federal agencies;

‘“(B) the Governor of each State that sus-
tained damage to natural resources that are
within the borders of, belong to, are man-
aged by, or appertain to the State; and

“(C) the governing body of any Indian tribe
that sustained damage to natural resources
that—

‘(i) are within the borders of, belong to,
are managed by, appertain to, or are held in
trust for the benefit of the tribe; or

‘(i) belong to a member of the tribe, if
those resources are subject to a trust restric-
tion on alienation.

¢(2) EMERGENCY ACTION EXEMPTION.—Funds
may be used under this Act for the restora-
tion, rehabilitation, or replacement or acqui-
sition of the equivalent of any natural re-
source only in circumstances requiring ac-
tion to—

‘“(A) avoid an irreversible loss of a natural
resource;

‘(B) prevent or reduce any continuing dan-
ger to a natural resource; or

“(C) prevent the loss of a natural resource
in an emergency situation similar to those
described in subparagraphs (A) and (B).

“(e) POST-CLOSURE LIABILITY FUND.—The
President shall use the amounts in the Post-
closure Liability Fund for—

‘(1) any of the purposes specified in sub-
section (a) with respect to a hazardous waste
disposal facility for which liability has been
transferred to the Post-closure Liability
Fund under section 107(k); and

‘“(2) payment of any claim or appropriate
request for costs of a response, damages, or
other compensation for injury or loss result-
ing from a release of a hazardous substance
from a facility described in paragraph (1)
under—

“‘(A) section 107; or

“(B) any other Federal or State law.

““(f) INSPECTOR GENERAL.—

(1) AupIiT.—In each fiscal year, the Inspec-
tor General of the Environmental Protection
Agency shall conduct an annual audit of—

““(A) all agreements and reimbursements
under subsection (a); and

“(B) all other activities of the Environ-
mental Protection Agency under this Act.

‘“(2) REPORT.—The Inspector General of the
Environmental Protection Agency shall sub-
mit to Congress an annual report that—

‘“(A) describes the results of the audit
under paragraph (1); and

‘(B) contains such recommendations as
the Inspector General considers to be appro-
priate.
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‘‘(g) FOREIGN CLAIMS.—To the extent that
this Act permits, a foreign claimant may as-
sert a claim to the same extent that a
United States claimant may assert a claim
if—

‘(1) the release of a hazardous substance
occurred—

““(A) in the navigable waters of a foreign
country of which the claimant is a resident;
or

‘“(B) in or on the territorial sea or adjacent
shoreline of a foreign country described in
subparagraph (A);

‘(2) the claimant is not otherwise com-
pensated for the loss of the claimant;

‘“(3) the hazardous substance was released
from a facility or vessel located adjacent to
or within the navigable waters under the ju-
risdiction of, or was discharged in connec-
tion with activities conducted under—

““(A) section 20(a)(2) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1346(a)(2));
or

‘“(B) the Deepwater Port Act of 1974 (33
U.S.C. 1501 et seq.); and

““(4)(A) recovery is authorized by a treaty
or an executive agreement between the
United States and the foreign country; or

‘“(B) the Secretary of State, in consulta-
tion with the Attorney General and other ap-
propriate officials, certifies that the foreign
country provides a comparable remedy for
United States claimants.

“(h) AUTHORIZATION OF APPROPRIATIONS
OUT OF THE GENERAL FUND.—

‘(1) HEALTH ASSESSMENTS AND HEALTH CON-
SULTATIONS.—There are authorized to be ap-
propriated to the Agency for Toxic Sub-
stances and Disease Registry to conduct
health assessments and health consultations
under this Act, and for epidemiologic and
laboratory studies, preparation of
toxicologic profiles, development and main-
tenance of a registry of persons exposed to
hazardous substances to allow long-term
health effects studies, and diagnostic serv-
ices not otherwise available to determine
whether persons in populations exposed to
hazardous substances in connection with a
release or suspected release are suffering
from long-latency diseases:

“(A) For fiscal year 2000, $60,000,000.

“(B) For fiscal year 2001, $55,000,000.

“(C) For fiscal year 2002, $55,000,000.

‘(D) For fiscal year 2003, $50,000,000.

“(BE) For fiscal year 2004, $50,000,000.

¢“(2) HAZARDOUS SUBSTANCE RESEARCH, DEM-
ONSTRATION, AND TRAINING.—

‘“(A) IN GENERAL.—There are authorized to
be appropriated not more than the following
amounts for the purposes of section 311(a):

‘(i) For fiscal year 2000, $40,000,000.

‘‘(ii) For fiscal year 2001, $40,000,000.

‘‘(iii) For fiscal year 2002, $40,000,000.

‘“(iv) For each of fiscal years 2003 and 2004,
$40,000,000.

‘“(B) TRAINING LIMITATION.—Not more than
15 percent of the amounts appropriated
under subparagraph (A) shall be used for
training under section 311(a) for any fiscal
year.

¢(C) UNIVERSITY HAZARDOUS SUBSTANCE RE-
SEARCH CENTERS.—Not more than $5,000,000 of
the amounts available in the Hazardous Sub-
stance Superfund may be used in any of fis-
cal years 2000 through 2004 for the purposes
of section 311(d).

¢(3) BROWNFIELD GRANT PROGRAMS.—There
are authorized to be appropriated to carry
out section 127 $100,000,000 for each of fiscal
years 2000 through 2004.

‘“(4) QUALIFYING STATE RESPONSE PRO-
GRAMS.—There are authorized to be appro-
priated to maintain, establish, and admin-
ister qualifying State response programs
during the first 5 full fiscal years following
the date of enactment of this paragraph
under a formula established by the Adminis-

CONGRESSIONAL RECORD — SENATE

trator, $100,000,000 for each of fiscal years
2000 through 2004.

‘‘(5) DEPARTMENT OF JUSTICE.—There is au-
thorized to be appropriated to the Attorney
General, for enforcement of this Act,
$30,000,000 for each of fiscal years 2000
through 2004.

‘(6) PROHIBITION OF TRANSFER.—None of
the funds authorized to be appropriated
under this subsection may be transferred to
any other Federal agency.”.

(b) CONFORMING AMENDMENTS.—

(1) RESPONSE ACTIONS.—Section 104(c) of
the Comprehensive Environmental Response
Compensation, and Liability Act of 1980 (42
U.S.C. 9604(c)) is amended—

(A) in paragraph (1), by striking ‘‘obliga-
tions from the Fund, other than those au-
thorized by subsection (b) of this section,”
and inserting ‘‘, such response actions’; and

(B) in paragraph (7), by striking ‘‘shall be
from funds received by the Fund from
amounts recovered on behalf of such fund
under this Act” and inserting ‘‘shall be from
appropriations out of the general fund of the
Treasury”’.

(2) INFORMATION GATHERING AND ANAL-
YSIs.—Section 105(g)(4) of the Comprehensive
Environmental Response Compensation, and
Liability Act of 1980 (42 U.S.C. 9605(g)(4)) is
amended by striking ‘‘expenditure of monies
from the Fund for”.

(3) PRESIDENT.—Section 107(c)(3) of the
Comprehensive Environmental Response
Compensation, and Liability Act of 1980 (42
U.S.C. 9607(c)(3)) is amended in the first sen-
tence by striking ‘“‘Fund” and inserting
“President”.

(4) OTHER LIABILITY.—Section 109(d) of the
Comprehensive Environmental Response
Compensation, and Liability Act of 1980 (42
U.S.C. 9609(d)) is amended by striking the
second sentence.

(5) SOURCE OF FUNDING.—Section 119(c)(3) of
the Comprehensive Environmental Response
Compensation, and Liability Act of 1980 (42
U.S.C. 9619(c)(3)) is amended—

(A) in the second sentence, by striking
“For purposes of section 111, amounts’ and
inserting ‘“‘Amounts’’; and

(B) in the third sentence—

(i) by striking ‘If sufficient funds are un-
available in the Hazardous Substance Super-
fund established under subchapter A of chap-
ter 98 of the Internal Revenue Code of 1954 to
make payments pursuant to such indem-
nification or if the Fund is repealed, there”’
and inserting ‘‘There‘‘; and

(ii) by striking ‘“‘payments’ and inserting
‘“‘expenditures’’.

(6) REMEDIAL ACTION USING HAZARDOUS SUB-
STANCE SUPERFUND.—Section 121(d)(4)(F) of
the Comprehensive Environmental Response
Compensation, and Liability Act of 1980 (42
U.S.C. 9621(d)(4)(F)) is amended—

(A) by striking *‘ using the Fund’’; and

(B) by striking ‘‘amounts from the Fund”’
and inserting ‘‘funds’’.

(7) AVAILABILITY OF FUNDING.—Section
122(f)(4)(F) of the Comprehensive Environ-
mental Response Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9622(H)(4)(F)) is
amended by striking ‘‘the Fund or other
sources of’’.

Mr. SMITH of New Hampshire. Mr.
President, I am pleased to join the dis-
tinguished chairman of the Committee
on Environment and Public Works in
introducing the Superfund Amend-
ments and Reauthorization Act of 1999
(SARA). This bill is the result of sev-
eral months of negotiations in the
Committee, and reflects input we re-
ceived from Senators on both sides of
the aisle, state and local officials, the
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Administration, environmental groups,
and the regulated community.

My colleagues who are familiar with
our original bill, S. 1090, will notice
several changes made in this new legis-
lation.

Perhaps most significantly, we have
added new titles on remedy selection
and natural resource damages. These
new provisions are similar to those
contained in S. 8, the Superfund Clean-
up Acceleration Act in the 105th Con-
gress. Some may remember that the
Environment and Public Works Com-
mittee reported S. 8 in May of 1998, but
we never were able to debate the bill on
the Senate floor.

Our remedy selection provisions are
fairly straightforward. We would codify
EPA’s policy on the preference for
treatment of principal threats, with an
exception for sites, such as mining
sites, at which such a preference would
be inappropriate. We require remedies
to achieve a degree of cleanup that
complies with applicable Federal and
State standards. We also set forth re-
quirements for site specific risk assess-
ments.

On natural resource damages (NRD),
we deal with the major issues that
have been debated over the last 10
years or more. SARA’s NRD provisions:

Provide a clear definition of the ob-
jective of restoration; require costs as-
sessed against responsible parties to be
reasonable, based on the restoration
measure’s technical feasibility, cost ef-
fectiveness, timeliness, and consider-
ation of natural recovery as a restora-
tion alternative; prohibit recoveries for
so-called ‘‘nonuser’” damages and ap-
propriately limit lost use damages;
provide for the expedited or enhanced
restoration of substitute resources
where a unique resource that cannot be
replaced has been destroyed, lost or
damaged; provide responsible parties
with the right to de novo review—or a
full trial on all aspects of the claims
against them; and, preclude double re-
covery against responsible parties.

In addition to these new titles, we
have also made several changes to S.
1090 as introduced.

First, we have increased authorized
funding levels in the first two years of
the five-year period covered by the bill
and made the ramp-down in funding
less severe in the final three years.

Second, we deleted the cap on new
NPL listings and revised the require-
ment for removing clean contiguous
property parcels from NPL listings.

Third, we made extensive changes to
the allocation system to provide addi-
tional flexibility. We added authoriza-
tion for early settlements without an
allocation, as well as an expedited allo-
cation based only on an estimate of the
orphan share.

Fourth, we expressly preserve strict,
joint and several liability for those
parties who choose not to participate
in a settlement. We also ensure that
EPA’s existing authority to issue or-
ders and engage in removal actions is
not unduly limited.
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Mr. President, these modifications
have, in my view, improved the bill
substantially. We are introducing this
new bill for the information of our col-
leagues, and in an effort to generate
more support for this legislation.

Unfortunately, these revisions to our
Superfund bill were not sufficient to
garner support from a majority of the
Members on the Committee. That is
disappointing to me, and I would urge
my colleagues to take a good look at
the bill we introduce today. It rep-
resents strong reform of the troubled
Superfund program. It will accelerate
cleanup by injecting greater fairness
into the system, providing more re-
sources for state and local cleanup ef-
forts, and providing finality for deci-
sions made under those state programs.

Our legislation continues to make
major reforms in six areas. Specifi-
cally, SARA:

Directs EPA to finish the job that
was started nearly two decades ago by
completing the evaluation of the 3,000
remaining sites on the CERLA Infor-
mation System (CERCLIS).

Clearly allocates responsibility be-
tween states and EPA for future clean-
ups.

Protects municipalities, small busi-
nesses, recyclers, and other parties
from unfair liability—while making
the system fairer for everyone else.

Provides states $100 million per year
and full authority for their own clean-
up programs.

Revitalizes communities with $100
million in annual brownfields redevel-
opment grants.

Requires fiscal responsibility by EPA
and saves taxpayers money.

Our legislation will result in more
hazardous waste sites being cleaned
up—and in fewer dollars being wasted
on litigation. It will give much-needed
and much-deserved liability relief to
innocent landowners, contiguous prop-
erty owners, prospective purchasers,
municipalities, small businesses, and
recyclers. Unlike EPA’s administrative
reforms, this bill does not shift costs
from politically popular parties to
those left holding the bag. Instead, it
requires payment of a statutory orphan
share and authorizes the use of the
Superfund Trust Fund for those shares.

For those left trapped in the Super-
fund liability scheme, SARA requires
an allocation process to determine a
party’s fair share in an expedited set-
tlement—instead of fighting it out for
years in court.

In addition to increasing fairness,
SARA provides much needed guidance
and direction to a sometimes wayward
EPA. It recognizes and builds upon the
growth and strength of State hazardous
waste cleanup programs. It provides
new resources to States and localities
for their cleanup and redevelopment ef-
forts. As many of my colleagues know,
the fear of Superfund liability has re-
sulted in an estimated 450,000 aban-
doned or underutilized properties, or
“Brownfields,”” that lay fallow because
private developers and municipalities
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don’t want to be dragged into Super-
fund’s litigation quagmire. With new
resources and appropriate liability pro-
tections, our bill will allow the cleanup
of those sites, spurring economic rede-
velopment in cities, towns, and rural
areas across America.

We take a different approach to the
brownfields redevelopment issue than
the Administration seeks. Along with
many of my colleagues, I believe that
economic redevelopment is primarily a
State and local issue. Our approach
provides the resources and freedom
States need to make progress on this
front, rather than giving EPA new au-
thority to get into the commercial real
estate and redevelopment business.
That is not EPA’s role, nor should it
be.
Where EPA does have a role is in
identifying and addressing risks at un-
controlled hazardous waste sites. Our
legislation ensures that EPA regains
its focus on that mission.

Earlier this year, the General Ac-
counting Office (GAO) reported that
“‘completion of construction at exist-
ing sites” and reducing new entries
into the program was the Environ-
mental Protection Agency’s top Super-
fund priority. Unfortunately, EPA’s
narrow focus on generating construc-
tion completion statistics appear to
have divested resources from EPA’s
fundamental mission—protecting
human health and the environment
from releases of hazardous waste.

GAO reported last year that 3,000
sites still await a National Priorities
List decision by EPA. Most of those
sites have been in the CERCLIS inven-
tory for more than a decade. According
to the report, however, more than 1,200
of them are actually ineligible for list-
ing on the NPL, for a variety of rea-
sons. Some of the sites were classified
erroneously, while others either do not
require cleanup, have already been
cleaned up, or have final cleanup un-
derway. EPA’s failure to remove the
specter of an NPL listing at these sites
has likely caused significant economic
and social harm to the surrounding
communities. EPA needs to focus on
that task.

In addition, far too many of the sites
that are still potentially eligible for
listing have received little or no atten-
tion from EPA. EPA admitted taking
no cleanup action at all at 336 sites and
provided no information for another 48
sites. The only action taken at 719 sites
was an initial site assessment. EPA’s
inattention may be due to the fact that
EPA and state officials together identi-
fied only 232 of the sites as worthy of
being added to NPL. In that case, how-
ever, the appropriate response is to ar-
chive the sites while ensuring that any
necessary cleanup occurs under some
other Federal or State program. EPA
needs to focus on that task as well.

Unfortunately, there is also disagree-
ment between EPA and state officials
about even those 232 sites. EPA identi-
fied 132 that may be listed on the NPL
in the future, but state officials agreed
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on only 26 of those. Conversely, state
officials identified a different group of
100 sites as worthy of an NPL listing in
the future.

EPA agreed with GAO’s recommenda-
tion that it ‘“‘develop a joint strategy’’
with the States for addressing these
sites. After nearly 20 years and $20 bil-
lion in taxpayer funded EPA appropria-
tions, it is disturbing that the agency
only now is developing such strategy.
Nonetheless, Congress has an obliga-
tion to provide direction and assistance
to EPA in this effort. The Superfund
Amendments and Reauthorization Act
provides that direction by:

Requiring EPA to finish evaluating
and/or archiving old sites stuck in the
CERCLIS inventory, thus correcting
the current imbalance between evalu-
ating uncontrolled sites and amassing
construction completed statistics.

Providing EPA with a schedule of 30
NPL listings per year, to ensure that it
and the States appropriately allocate
sites for cleanup under Superfund,
RCRA, or State response programs.

Increasing current law limits on EPA
removal actions to provide greater
flexibility in responding to sites that,
at least initially, should be the respon-
sibility of the Federal government, but
ultimately do not require an NPL list-
ing.

These provisions will ensure that the
limited universe of sites remaining in
the Superfund pipeline are dealt with
quickly and safely.

In addition to keeping EPA focused
on the task at hand, our bill provides
increased resources and authority to
the States, in recognition of the
progress made by State cleanup pro-
grams in the last decade.

Superfund is notable among the
major Federal environmental statutes
not only for its abysmal track record,
but also for its heavy reliance on EPA
action rather that state implementa-
tion. In other environmental pro-
grams—RCRA, the Clean Water Act,
the Safe Drinking Water Act—EPA
typically sets general program direc-
tion and provides technical support
while leaving implementation and en-
forcement to the states. In the Super-
fund program, however, EPA takes a
direct role in both enforcement and
cleanup. This leadership role was origi-
nally justified by a perceived inability
or alleged unwillingness on the part of
states to perform or oversee cleanups.
The situation today is far different.

The Environmental Law Institute re-
ported last year that States have now
completed 41,000 cleanups, with an-
other 13,700 in progress. The Associa-
tion of State and Territorial Solid
Waste Management Officials
(ASTSWMO) reports that ‘‘States are
not only addressing more sites at any
given time, but are also completing
more sites through streamlined State
programs. State programs have ma-
tured and increased in their infrastruc-
ture capacity.”

Most now recognize that states have
made great strides in their programs,
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and even EPA in May of 1998 released a
“Plan to Enhance the Role of States
and Tribes in the Superfund Program.”’
Not surprisingly, while that plan ap-
pears to provide some increased oppor-
tunities for state leadership, it also en-
visions a significant, on-going role for
EPA.

The Superfund Amendments and Re-
authorization Act, on the other hand,
assists, recognizes, and builds on the
growth of state cleanup programs.
SARA also responds to pleas from
ASTSWMO, the National Governors
Association, and others to remove the
ever-present threat of EPA over-filing
and third party lawsuits under Super-
fund when a site is being cleaned up
under a State program. SARA recog-
nizes the fact that States should be the
leaders in cleaning up hazardous waste
sites by:

Providing $100 million annually for
State core and voluntary response pro-
grams to allow States to build on their
impressive record of accomplishment
in this area.

Providing finality, except in cases of
emergency or at a State’s request, for
cleanups conducted under State law.

Requiring EPA to work with the
States so that sites listed on the NPL
are those the Governor of the State
agrees warrant an NPL listing.

Mr. President, the legislation we in-
troduce today has the strong support of
the nation’s small businesses, Gov-
ernors, Mayors, and state cleanup offi-
cials. I urge my colleagues to support
it as well.

By Mr. LEAHY (for himself, Mr.
JEFFORDS, Mrs. HUTCHISON, Mr.
FEINGOLD, and Mr. MOYNIHAN):

S. 1538. A bill to amend the Commu-
nications Act of 1934 to clarify State
and local authority to regulate the
placement, construction,and modifica-
tion of broadcast transmission and
telecommunications facilities, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

TELECOMMUNICATIONS TOWERS LEGISLATION

Mr. LEAHY. Mr. President, it is
going on two years since I first sub-
mitted comments to the Federal Com-
munications Commission regarding
their proposed rules to preempt State
and local governments in the place-
ment and construction of tele-
communications towers. Close to two
years later, I am still working to en-
sure that the voice of States and local
governments are heard in the con-
tinuing fight over telecommunications
tower construction.

I am proud to be joined by Senators
JEFFORDS, HUTCHISON, FEINGOLD, and
MOYNIHAN in introducing legislation
which will mandate that states and
towns cannot be ignored in the spread
of telecommunications towers. This
bill recognizes that states and towns do
have choices in this cellular age.

I became greatly alarmed two years
ago, when the Federal Communications
Commission proposed rules which
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would preempt State and local govern-
ments in the siting of telecommuni-
cations towers. This rule is still pend-
ing, and it has been by no means the
only or final attempts to minimize the
role of State and local governments in
the clamor to erect telecommuni-
cations towers.

For instance, some may recall the
““E-911” bill that was introduced last
Congress which would have prohibited
State and local governments from hav-
ing any say over the placement or con-
struction of telecommunications tow-
ers on federal lands. Keep in mind that
federal courthouses and post offices are
included in this category.

I continue to be very concerned that
the rights of citizens are being jeopard-
ized by the interests of telecommuni-
cations companies.

As I have said before, I do not want
Vermont turned into a pincushion,
with 200 foot towers indiscriminately
sprouting up on every mountain and in
every valley.

The state of Vermont must have a
role in deciding where telecommuni-
cations towers are going to go.
Vermont citizens and communities
should be able to participate in the im-
portant decisions affecting their fami-
lies and their future.

Twenty-nine years ago, Vermont en-
acted landmark legislation, known as
Act 250, to carefully establish proce-
dures to balance the interests of devel-
opment with the interests of the envi-
ronment, health and safety, resource
conservation and the protection of
Vermont’s natural beauty. I do not
want Act 250’s legacy to be undermined
by the interests of telecommunications
companies.

Another factor that should remain at
the forefront of this debate is the exist-
ence of alternative communication
technologies.

For instance, some companies are
working to offer phone service
throughout the United States that is
based on low-earth-orbit satellites.
Over time, this will provide a satellite
communications link from any place in
the world, even where no tower-based
system is available. Emergency com-
munications—911 and disaster assist-
ance—will be greatly aided with this
development.

In addition, I have previously dis-
cussed how the towerless PCS-Over-
Cable and PCS-Over-Fiber technology
provides digital cellular phone service
by using small antennas rather than
large towers. These small antennas can
be quickly attached to existing tele-
phone poles, lamp posts or buildings
and can provide quality wireless phone
service without the use of towers. This
technology is cheaper than most tower
technology in part because the PCS-
Over-Cable wireless provider does not
have to purchase land to erect large
towers.

Since there are viable and reasonable
alternatives to providing wireless
phone service through the use of tow-
ers, I think that towns should have
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some say in this matter. And I think
that mayors, town officials and local
citizens will agree with me.

Also, consider this: the Federal Avia-
tion Administration presently has lim-
ited authority to regulated the siting
of towers, and because of this, airport
officials work with local governments
in the siting of towers. Silencing local
governments will have a direct effect
on airline safety, according to the rep-
resentatives of the airline industry
that we have heard from.

In fact, in a comment letter respond-
ing to the FCC’s 1997 proposed rule at
preemption, the National Association
of State Aviation Officials stated that
preemption ‘‘is contrary to the most
fundamental principles of aviation
safety * * * the proposed rule could re-
sult in the creation of hazards to air-
craft and passengers at airports across
the United States, as well as jeopardize
safety on the ground.” I cannot think
of anyone who would want towers con-
structed irrespective of the negative
and potentially dangerous impacts
they may have on airplane flight and
landing patterns.

There is also a growing concern
about potential health hazards associ-
ated with using cellular telephones.
Though there was a major push by the
U.S. federal government to research ef-
fects of electric and magnetic fields on
biological systems, as is evidenced by
the five-year Electric and Magnetic
Fields Research and Public Informa-
tion Dissemination Program, there has
been no similar effort to research po-
tential health effects of radio fre-
quency emissions associated with wire-
less communications and wireless
broadcast facilities. This omission
should no longer be overlooked.

As I have said before, I am for
progress, but not for ill-considered, so-
called progress at the expense of
Vermont families, towns and home-
owners. Vermont can protect its rural
and natural beauty while still pro-
viding for the amazing opportunities
offered by these technological ad-
vances.

I am proud to continue in my com-
mitment to the preservation of State
and local authority over the siting and
construction of telecommunications
towers. I ask unanimous consent that
this legislation be printed the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 15638

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The placement of Telecommunications
Facilities near residential properties can
greatly reduce the value of such properties,
destroy the views from such properties, and
reduce substantially the desire to live in the
area.

(2) States and local governments should be
able to exercise control over the placement,
construction, and modification of such facili-
ties through the use of zoning, planned
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growth, and other land use regulations relat-
ing to the protection of the environment and
public health, safety and welfare of the com-
munity.

(3) There are alternatives to the construc-
tion of facilities to meet telecommuni-
cations and broadcast needs, including, but
not limited to, alternative locations, coloca-
tion of antennas on existing towers or struc-
tures, towerless PCS-Over-Cable or PCS-
Over-Fiber telephone service, satellite tele-
vision systems, low-Earth orbit satellite
communication networks, and other alter-
native technologies.

(4) There are alternative methods of de-
signing towers to meet telecommunications
and broadcast needs, including the use of
small towers that do not require blinking
aircraft safety lights, break skylines, or pro-
trude above tree canopies and that are cam-
ouflaged or disguised to blend with their sur-
roundings, or both.

(5) On August 19, 1997, the Federal Commu-
nications Commission issued a proposed rule,
MM Docket No. 97-182, which would preempt
the application of State and local zoning and
land use ordinances regarding the placement,
construction and modification of broadcast
transmission facilities. It is in the interest
of the Nation that the Commission not adopt
this rule.

(6) It is in the interest of the Nation that
the memoranda opinions and orders and pro-
posed rules of the Commission with respect
to application of certain ordinances to the
placement of such towers (WT Docket No. 97—
192, ET Docket No. 93-62, RM-8577, and FCC
97-303, 62 F.R. 47960) be modified in order to
permit State and local governments to exer-
cise their zoning and land use authorities,
and their power to protect public health and
safety, to regulate the placement of tele-
communications or broadcast facilities and
to place the burden of proof in civil actions,
and in actions before the Commission and
State and local authorities relating to the
placement, construction, and modification of
such facilities, on the person or entity that
seeks to place, construct, or modify such fa-
cilities.

(7) PCS-Over-Cable, PCS-Over-Fiber, and
satellite telecommunications systems, in-
cluding low-Earth orbit satellites, offer a
significant opportunity to provide so-called
‘911" emergency telephone service through-
out much of the United States.

(8) According to the Comptroller General,
the Commission does not consider itself a
health agency and turns to health and radi-
ation experts outside the Commission for
guidance on the issue of health and safety ef-
fects of radio frequency exposure.

(9) The Federal Aviation Administration
does not have adequate authority to regulate
the placement, construction and modifica-
tion of telecommunications facilities near
airports or high-volume air traffic areas such
as corridors of airspace or commonly used
flyways. The Commission’s proposed rules to
preempt State and local zoning and land-use
regulations for the siting of such facilities
will have a serious negative impact on avia-
tion safety, airport capacity and investment,
and the efficient use of navigable airspace.

(10) The telecommunications industry and
its experts should be expected to have access
to the best and most recent technical infor-
mation and should therefore be held to the
highest standards in terms of their represen-
tations, assertions, and promises to govern-
mental authorities.

(11) There has been a substantial effort by
the Federal Government to determine the ef-
fects of electric and magnetic fields on bio-
logical systems, as is evidenced by the Elec-
tric and Magnetic Fields Research and Pub-
lic Information Dissemination (RAPID) Pro-
gram, which was established by section 2118
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of the Energy Policy Act of 1992 (Public Law

102-486; 42 U.S.C. 13478). This five-year pro-

gram, which was coordinated by the Na-

tional Institute of Environmental Health

Sciences and the Department of Energy, ex-

amined the possible effects of electric and

magnetic fields on human health. Despite
the success of this program, there has been
no similar effort by the Federal Government
to determine the possible effects on human
health of radio frequency emissions associ-
ated with telecommunications facilities. The

RAPID program could serve as the excellent

model for a Federally-sponsored research

project.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To repeal certain limitations on State
and local authority regarding the placement,
construction, and modification of personal
wireless service facilities and related facili-
ties as such limitations arise under section
332(c)(7) of the Communications Act of 1934
(47 U.S.C. 332(c)(M)).

(2) To permit State and local govern-
ments—

(A) in cases where the placement, con-
struction, or modification of telecommuni-
cations facilities and other facilities is in-
consistent with State and local regulations,
laws or decisions, to require the use of alter-
native telecommunication or broadcast tech-
nologies when such alternative technologies
are available;

(B) to regulate the placement, modifica-
tion and construction of such facilities so
that their placement, construction and or
modification will not interfere with the safe
and efficient use of public airspace or other-
wise compromise or endanger public safety;
and

(C) to hold applicants for permits for the
placement, construction, or modification of
such telecommunication facilities, and pro-
viders of services using such towers and fa-
cilities, accountable for the truthfulness and
accuracy of representations and statements
placed in the record of hearings for such per-
mits, licenses or approvals.

SEC. 2. STATE AND LOCAL AUTHORITY OVER
PLACEMENT, CONSTRUCTION, AND
MODIFICATION OF TELECOMMUNI-
CATIONS FACILITIES.

(a) REPEAL OF LIMITATIONS ON REGULATION
OF PERSONAL WIRELESS FACILITIES.—Section
332(c)(7)(B) of the Communications Act of
1934 (47 U.S.C. 332(c)(T)(B)) is amended—

(1) in clause (i), by striking ‘‘thereof—"’
and all that follows through the end and in-
serting ‘‘thereof shall not unreasonably dis-
criminate among providers of functionally
equivalent services.”’;

(2) by striking clause (iv);

(3) by redesignating clause (v) as clause
(iv); and

(4) in clause (iv), as so redesignated—

(A) in the first sentence, by striking ‘30
days after such action or failure to act” and
inserting ‘30 days after exhaustion of any
administrative remedies with respect to such
action or failure to act’’; and

(B) by striking the third sentence and in-
serting the following: ‘‘In any such action in
which a person seeking to place, construct,
or modify a telecommunications facility is a
party, such person shall bear the burden of
proof, regardless of who commences the ac-
tion.”

(b) PROHIBITION ON ADOPTION OF RULE RE-
GARDING PREEMPTION OF STATE AND LOCAL
AUTHORITY OVER BROADCAST TRANSMISSION
FAcIiLITIES.—Notwithstanding any other pro-
vision of law, the Federal Communications
Commission may not adopt as a final rule or
otherwise the proposed rule set forth in
“Preemption of State and Local Zoning and
Land Use Restrictions on Siting, Placement
and Construction of Broadcast Station
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Transmission Facilities’’, MM Docket No. 97—

182, released August 19, 1997.

(c) AUTHORITY OVER PLACEMENT, CON-
STRUCTION, AND MODIFICATION OF OTHER
TRANSMISSION FACILITIES.—Part I of title III
of the Communications Act of 1934 (47 U.S.C.
301 et seq.) is amended by adding at the end
the following:

“SEC. 337. STATE AND LOCAL AUTHORITY OVER
PLACEMENT, CONSTRUCTION, AND
MODIFICATION OF TELECOMMUNI-
CATIONS FACILITIES.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of this Act, no provision of
this Act may be interpreted to authorize any
person or entity to place, construct, or mod-
ify telecommunications facilities in a man-
ner that is inconsistent with State or local
law, or contrary to an official decision of the
appropriate State or local government entity
having authority to approve, permit, license,
modify, or deny an application to place, con-
struct, or modify a tower, if alternate tech-
nology is capable of delivering the broadcast
or telecommunications signals without the
use of a tower.

“(b) AUTHORITY REGARDING PRODUCTION OF
SAFETY AND INTERFERENCE STUDIES.—NO pro-
vision of this Act may be interpreted to pro-
hibit a State or local government from—

‘(1) requiring a person or entity seeking
authority to place, construct or modify tele-
communications facilities or broadcast
transmission facilities within the jurisdic-
tion of such government to produce—

‘““(A) environmental studies, engineering
reports, or other documentation of the com-
pliance of such facilities with radio fre-
quency exposure limits established by the
Commission and compliance with applicable
laws and regulations governing the effects of
the proposed facility or the health, safety
and welfare of the local residents in the com-
munity; and

‘(B) documentation of the compliance of
such facilities with applicable Federal,
State, and local aviation safety standards or
aviation obstruction standards regarding ob-
jects effecting navigable airspace; or

‘(2) refusing to grant authority to such
person to locate such facilities within the ju-
risdiction of such government if such person
fails to produce any studies, reports, or docu-
mentation required under paragraph (1).

‘‘(¢c) CONSTRUCTION.—Nothing in this sec-
tion may be construed to prohibit or other-
wise limit the authority of a State or local
government to ensure compliance with or
otherwise enforce any statements, asser-
tions, or representations filed or submitted
by or on behalf of an applicant with the
State or local government for authority to
place, construct or modify telecommuni-
cations facilities or broadcast transmission
facilities within the jurisdiction of the State
or local government.”’.

SEC. 3. ASSESSMENT OF RESEARCH ON EFFECTS
OF RADIO FREQUENCY EMISSIONS
ON HUMAN HEALTH.

(a) ASSESSMENT.—The Secretary of Health
and Human Services shall carry out an inde-
pendent assessment on the effects of radio
frequency emission on human health. The
Secretary shall carry out the independent
assessment through grants to appropriate
public and private entities selected by the
Secretary for purposes of the independent as-
sessment.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are hereby authorized to be appro-
priated for the Secretary of Health and
Human Services for fiscal year 2000,
$10,000,000 for purposes of grants for the inde-
pendent assessment required by subsection
(a). Amounts appropriated pursuant to the
authorization of appropriation in the pre-
ceding sentence shall remain available until
expended.
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(c) The Secretary of Health and Human
Services shall produce a report on existing
research evaluating the biological effects to
human health of short term, high-level, as
well as long-term, low-level exposures to
radio frequency emissions to Congress no
later than January 1, 2001.

Mr. FEINGOLD. Mr. President, I am
pleased to stand together today with
my distinguished colleague, Senator
LEAHY, the ranking member of the Ju-
diciary Committee, on a bill that pro-
tects the rights of state and local gov-
ernments.

Mr. President, the bill that Senator
LEAHY introduced today addresses an
egregious affront to state and local au-
thority. Indeed, the Federal Commu-
nications Commission’s proposed rule
on telecommunications tower siting is
an explicit transfer of power to the fed-
eral government.

Mr. President, the FCC would have
the American people believe that it un-
derstands state and local land use
issues better than the folks back home.
It’s proposed rule, itself promoted by a
special interest group, would preempt
state and local zoning and land use re-
strictions on the siting and construc-
tion of telecommunications towers.
This is not the way the Federal govern-
ment should be operating.

The FCC’s proposed rule would set
specific time limits within state and
local governments must act in response
to requests for approval of the place-
ment, construction or modification of
these towers. In addition, the rule
would ‘‘remove from local consider-
ation certain types of restrictions on
the siting and construction of trans-
mission facilities.” And finally, the
rule would preempt all state and local
laws that impair the ability of licensed
broadcasters to construct or modify
towers unless the state or local govern-
ment can prove that their regulation is
“‘reasonable in relation to a clearly de-
fined and expressly stated health or
safety objective.

Mr. President, the proposal infringes
on the rights of states and localities to
make important zoning decisions in ac-
cordance with their own development
objectives. It infringes also on the
rights of residents of states and local-
ities to fully enjoy the protection of
rules requiring notification of adjacent
land owners, hearing requirements and
appeal periods. Under the proposed
rule, the Federal government would
impose specific time periods during
which zoning disputes between entities
seeking to build or modify towers and
the state or locality must be resolved.

The rule also appears to preempt en-
tirely a local or state law regarding
tower placement even if that law is in-
tended to ensure the health or safety of
the community. The rule would allow
health and safety concerns to be over-
ridden by the federal interest in the
construction of transmission facilities
and in the promotion of fair and effec-
tive competition among electronic
media. It is unclear why the business
operations of telecommunications com-
panies should override local health and
safety concerns.
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State or local zoning or land use laws
designed to address historic or aes-
thetic objectives also would be pre-
empted under this rule.

Mr. President, states and localities
should be able to maintain the right to
control development within their own
jurisdictions without undue inter-
ference from the Federal government.
Federal preemption of zoning decisions
should be the exception rather than the
rule. The proposed rule would make
federal preemption of legitimate local
and state zoning and land use laws
commonplace.

Why would we allow this end run
around state and local authority, Mr.
President? It goes completely against
the philosophy of state and local au-
tonomy that so many of my colleagues
support.

To try and get to the bottom of this,
Mr. President, I'd like to Call the
Bankroll, which I do from time to time
during my remarks on this floor. I'm
going to offer some information about
the political donations that have been
made by the telecommunications gi-
ants that have a huge stake in the
wireless communications industry.
That industry has been lobbying hard
in favor of the FCC rule, which empow-
ers the federal government to overrule
local communities that don’t want a
tower in their town.

During the least election cycle, the
following telecommunications compa-
nies with a stake in the wireless mar-
ket gave millions upon millions of dol-
lars to candidates and the political par-
ties:

® Bell Atlantic gave more than
$920,000 in soft money and nearly
$885,000 in PAC money;

® Wireless manufacturer Motorola
gave $100,000 in soft and money and
nearly $110,000 in PAC money;

® The Cellular Telecommunications
Industry Association, the lobbying arm
of the wireless industry, gave more
than $100,000 in soft money and more
than $85,000 to candidates;

® And AT&T gave nearly $3825,000 in
soft money to the parties and nearly
$820,000 in PAC money to candidates.

Certainly, this FCC rule is not the
only thing these companies are lob-
bying for, Mr. President. But whenever
wealthy interests wants something,
they have the weight of their contribu-
tions behind them. Those contributions
influence what we do, and they deserve
to be noted in this discussion. I think
it’s vitally important that we Kkeep
these contributions in mind as we
evaluate the proposed rule, and we try
to understand why the FCC would pro-
pose it, and why a Congress full of
members who support state and local
autonomy would stand for it.

But Mr. President, now I'd like to get
to the good news—the bill authored by
the distinguished senior senator from
Vermont, which would repeal limita-
tions on state and local authority re-
garding the placement of, construction
of and modifications to telecommuni-
cations towers. It would do so by pro-
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hibiting the FCC from adopting as final
the proposed rule. And the bill does so
in a responsible manner.

Senator LEAHY’s bill incorporates
aviation industry concerns by allowing
state and local governments to require
tower construction applications to be
accompanied by documentation show-
ing compliance with applicable state
and local aviation standards. It ac-
knowledges alternative technologies
which can be used in place of towers,
including satellite and cable. It author-
izes state and local governments to re-
quire evidence from companies showing
that the proposed tower would comply
with federal health and environmental
standards. And it maintains the au-
thority of state and local governments
to ensure that companies comply with
statements, assertions and representa-
tions made while applying for permis-
sion to locate a broadcast facility.

Mr. President, as new telecommuni-
cation towers have sprouted up by the
thousands from coast to coast, so has
the ire of our residents. To quote my
distinguished colleague from Vermont,
I too don’t want Wisconsin turned into
a giant pin cushion with 200-foot tow-
ers sticking out of every hill and val-
ley.

Mr. President, Wisconsin will be a
leader in the information age, but Wis-
consinites deserve the right to deter-
mine where towers are located within
Wisconsin. More than a few Wisconsin
communities, large and small, have
voiced their clear opposition to the
heavy hand of the Federal government
on this issue. Various communities and
groups, from the city of Milwaukee and
the Milwaukee Regional Cable Com-
mission to the cities of Fond du Lac
and Brookfield to the Dodge County
Board of Supervisors, the Lincoln
County Zoning Committee, and the
Oneida County Planning and Zoning
Committee have contacted me to voice
their opposition to the proposed rule.

And other communities that have
voiced opposition to recent tower
siting plans, including Delafield, Fox
Point, Bayside, Elm Grove, German-
town, Heartland, Mequon, Muskego, St.
Francis, and Whitefish Bay.

One resident of Cassian, Wisconsin,
summed up the feeling of many Wis-
consinites: “We don’t want to become a
tower farm.”

Mr. President, the FCC clearly has
overstepped its regulatory bounds. We
should empower state and local govern-
ments, not emasculate them. I hope my
colleagues will support the rights of
our states and municipalities, not more
Federal autocracy. I commend my col-
league for introducing this important
piece of legislation.

I yield the floor.

By Mr. DODD (for himself and
Mr. DEWINE):

S. 1539. A bill to provide for the ac-
quisition, construction, and improve-
ment of child care facilities or equip-
ment, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.
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CHILD CARE FACILITIES FINANCING ACT

e Mr. DODD. Mr. President, I am
pleased to join Senator DEWINE in in-
troducing the Child Care Facilities Fi-
nancing Act. This bill would help ease
a significant crisis in this country—the
shortage of adequate child care, par-
ticularly in low-income communities.

The demand for child care is not
being met by the current supply, espe-
cially for low-income children. Ap-
proximately 50% of children from fami-
lies with household incomes of $10,000
or less are enrolled in child care or
early education programs, whereas
over 75% of children from families with
household incomes over $75,000 are en-
rolled in such programs.

According to the GAO, the child care
supply shortage will worsen as work
participation rates required under wel-
fare reform increase over the next few
years. The situation is particularly
troublesome for infant and school-aged
care. For example, in Chicago, the per-
centage of the demand that can be met
by the known supply of child care pro-
viders will be only 12% for infants and
17% for school-aged children in the
year 2002 if a greater supply is not cre-
ated. The situation is even more dire in
poor neighborhoods.

One factor contributing to the child
care shortage is the difficulty that
would-be providers face in financing
child care facility development. Child
care providers are often viewed by fi-
nancial institutions as risky for loans.
Child care equipment and facility
needs are unique, making for poor col-
lateral. In low-income neighborhoods,
child care providers face severely re-
stricted revenues and low real estate
values. In urban areas, would-be child
care providers must contend with
buildings in poor physical condition
and high property costs. In all areas,
reimbursement rates for child care sub-
sidies are generally too low to cover
the recovery cost of purchasing or de-
veloping facilities, especially after al-
lowing for the cost of running the pro-
gram. In addition, new providers often
have no business training, and may
need to learn how to manage their fi-
nances and business.

The Child Care Facilities Financing
Act would provide grants to inter-
mediary organizations, enabling them
to provide financial and technical as-
sistance to existing or new child care
providers —including both center-based
and home-based child care. The finan-
cial assistance may be in the form of
loans, grants, investments, or other as-
sistance, allowing for flexibility de-
pending on the situation of the child
care provider. The assistance may be
used for acquisition, construction, or
renovation of child care facilities or
equipment. It may also be used for im-
proving child care management and
business practices. Additionally, inter-
mediary organizations are required to
match grant dollars with significant
private sector investments, leveraging
federal funding and creating valuable
public/private partnerships.
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The added benefit in providing this
kind of assistance is that it will spur
further community and economic de-
velopment. When parents can work
with the knowledge that their children
are adequately cared for, they become
more reliable and productive workers.
When the economic situation of fami-
lies improve, distressed communities
become revitalized.

Let me provide you with an example
from my state of how financial assist-
ance for child care development has
helped alleviate dire situations. In one
low-income neighborhood in New
Haven, CT, there are 2500 children
under the age of 5, but only 200 spaces
in licensed child care facilities. For
more than a decade, the LULAC Head
Start program served this community
by operating a part-day early child-
hood program in a poorly lit church
basement. There has been a waiting
list of over 100 children for this pro-
gram. Recently, however, this base-
ment program closed, and the 54 chil-
dren it served were moved to an al-
ready overcrowded location.

Fortunately for LULAC, Connecticut
has a new child care financing pro-
gram. The Child Care Facilities Loan
Fund Program is a public-private part-
nership that provides financial assist-
ance for child care facilities develop-
ment, targeting school readiness pro-
grams in underserved areas. LULAC
has finally received desperately needed
financial assistance to develop the Hill
Parent Child Center. A new facility is
being constructed, specially adapted
for child care use. The center will now
be able to provide multicultural child
care, school readiness, and Head Start
services for 172 low-income children in
New Haven.

Although this story had a happy end-
ing, many more children in New Haven
and other places in Connecticut still
need child care. And most states do not
have a child care financing system in
place.

Working parents and their children
need adequate child care. Increasing
the supply of child care will create a
better economy as more parents move
from welfare to work, and it will create
more choices for parents to gain con-
trol over their families’ lives. I hope
that you will join Senator DEWINE and
me in taking an important step toward
lifting our nation out of its current
child care crisis.

By Mr. JOHNSON:

S. 1540. A bill to amend the Internal
Revenue Code of 1986 to correct the in-
advertent failure in the Taxpayer Re-
lief Act of 1997 to apply to exception
for developable sites to Round I Em-
powerment Zone and Enterprise Com-
munities; to the Committee on Fi-
nance.

EMPOWERMENT ZONES AND ENTERPRISE COMMU-
NITIES TECHNICAL CORRECTION LEGISLATION
e Mr. JOHNSON Mr. President, I rise
today to introduce legislation that
would provide a technical correction to
laws governing Empowerment Zones

and Enterprise Communities (EZ/EC).
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In the second round of EZ/EC des-
ignations, language was included to
allow for investments in ‘developable
sites.” The developable sites provision
provides 1local leaders with needed
flexibility to pursue community and
economic development initiatives that
advance the goals of the EZ/EC pro-
gram, but that may include areas adja-
cent to the local EZ/EC boundaries. Un-
fortunately, the existing language only
applies to Round II EZ/ECs. My bill
would expand the existing ‘developable
site’ criteria to Round I EZ/ECs.

The addition of the developable site
option represents a thoughtful im-
provement to administering the EZ/EC
program. Thoughtful, worthy initia-
tives should not go unrealized because
of restrictions imposed by a line on a
map. The developable site option is a
critical tool and it should be applied
equally to Round I and Round II award-
ees. This legislation would not author-
ize new funding, but it would assist
EZs and ECs to invest in meaningful
projects located adjacently to their es-
tablished service area.

I ask my colleagues to join me in this
effort to provide equal treatment for
Round I EZ/ECs to pursue comprehen-
sive investments for growth and pros-
perity which may include projects en-
compassing areas tangential to the des-
ignated EZ/EC service area.®

By Mr. JOHNSON:

S. 15641. A bill to amend the Employee
Retirement Income Security Act of
1974 to require annual informational
statements by plans with qualified
cash or deferred arrangements, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

401 (K) RIGHT TO KNOW ACT

e Mr. JOHNSON. Mr. President, I rise
today to introduce legislation, the
401(k) Right To Know Act, to require
that 401(k) plan providers implement
procedures to disclose the administra-
tive fees that they charge their cus-
tomers. However, I hope the need for
the legislation can be effectively elimi-
nated by voluntary action on the part
of the plan providers to disclose fees.

I am concerned that millions of
American families work and save for
their retirement through 401(k) plans
without having an opportunity to fully
evaluate and compare the costs of such
plans. National news publications have
suggested that some plans may be
charging plan participants up to 2.5%
of assets annually to manage their ac-
counts. While I believe families should
be free to choose among competing
plans and to participate in retirement
savings vehicles of their choice, I am
troubled that information about fees is
not fully disclosed.

I believe that we have an obligation
to make sure that families have access
to basic information about fees. Con-
gress encourages people to participate
in 401(k) retirement plans by providing
considerable tax advantages. We should
give equal care to making sure that
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businesses and families have the infor-
mation necessary to protect their nest
eggs from excessive, undisclosed fees
that threaten to siphon off the rewards
of their work and prudence.

Recently the Department of Labor,
the American Bankers Association, the
American Council of Life Insurance,
and the Investment Company Institute
announced a plan to address these con-
cerns and provide information about
401(k) fees. I applaud this responsible
and important effort. The agreements
reached should be given fair consider-
ation and an opportunity to be imple-
mented. It is my sincere hope, that
these efforts will be supported by all
401(k) plan providers and that con-
sumers will utilize and benefit from fee
disclosure.

Nonetheless, I want to go on record
to articulate my lingering concern for
the lack of disclosure currently pro-
vided and make known my conviction
to pursue legislative action should the
industry fail to fully implement the
goals of disclosure recently agreed
upon. Again, I want to reiterate that I
believe the recent announcement is an
important step to resolve this issue.
My goal is to make sure consumers
have accurate and timely information
about fees readily available to them. I
will be monitoring the progress closely
and remain hopeful that legislative ac-
tion will not be necessary to achieve
disclosure of 401(k) fees.

By Mr. BURNS (for himself, Mr.
WYDEN, Mr. LoTT, and Mr. HOL-
LINGS):

S. 1547. A bill to amend the Commu-
nications Act of 1934 to require the
Federal Communications Commission
to preserve low-power television sta-
tions that provide community broad-
casting, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

THE COMMUNITY BROADCASTERS PROTECTION

ACT OF 1999

Mr. BURNS. Madame President, I am
very pleased to introduce the ‘“‘Commu-
nity Broadcasters Protection Act of
1999,” along with my colleagues Sen-
ator WYDEN, Senator LOTT and Senator
HOLLINGS.

This critical legislation was cham-
pioned last year by my good friend and
former colleague Senator Ford. The
Commerce Committee unanimously re-
ported this bill on October 2, 1998 but
unfortunately there was not sufficient
time to complete action on the bill.

Low power television stations
(LPTV) offer their communities sig-
nificant services including valuable
local and other specialized program-
ming to unserved and underserved au-
diences throughout the United States.
As secondary service broadcasters,
they remain vulnerable to displace-
ment and encounter huge problems
with capital formation but have sig-
nificant infrastructure requirements.

This legislation has a very simple but
important purpose. It provides an op-
portunity for LPTV licensees to con-
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vert their temporary licenses to perma-
nent licenses. While the opportunity is
available to all licensees, the legisla-
tion provides that only those who do a
significant amount of local program-
ming in their service areas are eligible
for the class A permanent licenses. To
ensure a serious and high quality level
of local broadcasting by all class A li-
censees, this bill also requires that all
class A licensees comply with the oper-
ating rules for full power stations.

I would like to emphasize that this
bill takes into account the hearings
that were held last year before the
House Subcommittee on Telecommuni-
cations, during which the Federal Com-
munications Commission noted that
the previous bill was not sufficiently
flexible to address unforeseen engineer-
ing-related problems concerning the
transition to digital television. The
current bill provides that flexibility to
ensure that the Commission can make
whatever engineering changes that are
necessary, even channel changes, to en-
sure that every full power station in
the U.S. can achieve digital television
service replication of its analog service
area.

I thank my colleagues for their sup-
port on this vital piece of legislation
and look forward to seeing it passed by
the Senate and into law.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 1547

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Community
Broadcasters Protection Act of 1999,

SEC. 2. FINDINGS.

The Congress finds that:

(1) Since the creation of low-power tele-
vision licenses by the Federal Communica-
tions Commission, a number of license hold-
ers have operated their stations in a manner
beneficial to the public good providing
broadcasting to their communities that
would not otherwise be available.

(2) These low-power broadcasters have op-
erated their stations in a manner consistent
with the programming objectives and hours
of operation of full-power broadcasters pro-
viding worthwhile services to their respec-
tive communities while under sever license
limitations compared to their full-power
counterparts.

(3) License limitations, particularly the
temporary nature of the license, have
blocked many low-power broadcasters from
having access to capital, and have severely
hampered their ability to continue to pro-
vide quality broadcasting, programming, or
improvements.

(4) The passage of the Telecommunications
Act of 1996 has added to the uncertainty of
the future status of these stations by the
lack of specific provisions regarding the per-
manency of their licenses, or their treatment
during the transition to high definition, dig-
ital television.

(5) It is in the public interest to promote
diversity in television programming formats
by encouraging low power television stations
that serve foreign language communities.
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These communities should not lose their ac-
cess to foreign language programming as a
result of the transition to digital television.
SEC. 3. PRESERVATION OF LOW-POWER COMMU-
NITY TELEVISION BROADCASTING.

(a) Section 336 of the Communications Act
of 1934 (47 U.S.C. 336) is amended:

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection:

‘“(f) Preservation of Low-Power Commu-
nity Television Broadcasting.

‘(1) Creation of Class A Licenses. Within
120 days after the date of enactment of the
Community Broadcasters Protection Act of
1999, the Commission shall prescribe regula-
tions to establish a class A television to be
available to licensees of qualifying low-
power television stations. Such license shall
be subject to the same license terms, and re-
newal standards as the licenses for full-
power television stations except as provided
in this section, and each class A licensee
shall be accorded primary status as a tele-
vision broadcaster as long as the station con-
tinues to meet the requirements for a quali-
fying low-power station in paragraph (2).
Within 30 days after the date of enactment of
the Community Broadcasters Protection Act
of 1999, the Commission shall send a notice
to the licensees of all low-power television
licenses that describes the requirements for
Class A designation. Within 60 days after the
date of enactment of the Community Broad-
casters Protection Act of 1999, licensees in-
tending to seek Class A designation shall
submit to the Commission a certification of
eligibility based on the qualification require-
ments of this Act. Absent a material defi-
ciency, the Commission shall grant certifi-
cation of eligibility to apply for Class A sta-
tus. The Commission shall act to preserve
the contours of low-power television licens-
ees pending the final resolution of a Class A
application. Under the requirements set
forth in paragraph (2)(A) and (B) and para-
graph (6) of this subsection, a licensee may
submit an application for Class A designa-
tion under this paragraph only within 30
days after final regulations are adopted, ex-
cept as provided for in Paragraph (6)(A). The
Commission shall, within 30 days after re-
ceipt of an application that is acceptable for
filing, award such a Class A television sta-
tion license to any licensee of a qualifying
low-power television station. If, after grant-
ing certification of eligibility or a Class A 1li-
cense, unforeseen technical problems arise
that require an engineering solution to a sta-
tion’s allotted parameters or channel assign-
ment in the digital television Table of Allot-
ments, the Commission may make such
modifications as are necessary to ensure rep-
lication of the digital television applicant’s
service area as provided for in section 622 of
the Commission’s regulations (47 C.F.R. 602).

‘(2) Qualifying low-power television sta-
tions. For purposes of this subsection, a sta-
tion is a qualifying low-power television sta-
tion if:

““(A) during the 90 days preceding the date
of enactment of the Community Broad-
casters Protection Act of 1999:

‘(i) such station broadcast a minimum of
18 hours per day;

‘‘(ii) such station broadcast an average of
at least 3 hours per week of programming
that was produced within the market area
served by such station, or the market area
served by a group of commonly controlled
stations that carry common local program-
ming not otherwise available to their com-
munities; and

‘‘(iii) such station was in compliance with
the Commission’s requirements applicable to
low-power television stations; and

“(B) from and after the date of its applica-
tion for a Class A license, the station is in
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compliance with the Commission’s operating
rules for full power television stations; or

“(C) the Commission determines that the
public interest, convenience, and necessity
would be served by treating the station as a
qualifying low-power television station for
purposes of this section, or for other reasons
determined by the Commission.

‘(3) Common ownership. No low-power tel-
evision station that is authorized as of the
date of enactment of the Community Broad-
casters Protection Act of 1999 shall be dis-
qualified for a class A license based on com-
mon ownership with any medium of mass
communication.

‘“(4) Issuance of licenses for advanced tele-
vision services to qualifying low-power tele-
vision stations. The Commission is not re-
quired to issue any additional licenses for
advanced television services to the licensees
of the class A television stations but shall
accept such license applications proposing
facilities that will not cause interference to
any other broadcast facility authorized on
the date of filing of the Class A advanced tel-
evision application. Such new license or the
original license of the applicant shall be for-
feited at the end of the digital television
transition. Low-power television station li-
censees may, at the option of licensee, elect
to convert to the provision of advanced tele-
vision services on its analog channel, but
shall not be required to convert to digital op-
eration until the end of the digital television
transition.

‘() No preemption of section 337. Nothing
in this section preempts section 337 of this
Act.

‘(6) Interim qualification.

‘““(A) Stations operating within certain
bandwidth. The Commission may not grant a
Class A license to a low power television sta-
tion operating between 698 and 806 mega-
hertz, but the Commission shall provide to
low power television stations assigned to and
temporarily operating in that bandwidth the
opportunity to meet the qualification re-
quirements for a Class A license.

By Mrs. BOXER (for herself and
Mr. BINGAMAN):

S. 1548. A bill to establish a program
to help States expand the existing edu-
cation system to include a least 1 year
of early education preceding the year a
child enters kindergarten; to the Com-
mittee on Health, Education, Labor,
and Pensions.

THE EARLY EDUCATION ACT OF 1999

Mrs. BOXER. Mr. President, I am
pleased to introduce today what I
think is a very innovative proposal to
move our education system into the
21st century.

There has been a growing body of re-
search suggesting that a child’s early
years are critical to the development
of the brain, and that early brain de-
velopment is an important component
of educational and intellectual
achievement. Yet, in every state in
this country, school does not officially
begin until a child is 5 to 6 years old.
Many children are missing some crit-
ical years.

I submit that as we enter the next
century, if we are going to have the
best educational system, we must start
reaching children at an earlier age.

Head Start does that. Private pre-
school does that. But Head Start is
only for low-income children, and there
are not enough slots for all those chil-
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dren eligible to participate. And pri-
vate preschools are often so expensive
that they are out of reach for many
middle-class working families.

We need to start thinking outside the
box. One way to do that is to redefine
what our educational system is. If edu-
cation before kindergarten—before the
age of 5—is so critical, maybe school
should start a year earlier.

The legislation that I am introducing
today—the Early Education Act—
would begin the process of expanding
the existing public education system to
include at least one year of early edu-
cation preceding the year a child en-
ters kindergarten. My bill would set up
a 10-state demonstration program over
the next b years for states that want to
move in this direction. The Federal
Government would provide seed money
of up to 50 percent of the costs for par-
ticipating states to expand elementary
school to include at least one year of
early education, with that program
open to all students in a school district
that participates within the state.

A few states, most notably Georgia,
are already implementing programs.
Several other states, including my
state of California, are planning to. In
fact, I want to commend our state
schools superintendent Delaine Eastin
for all of her work in this area.

But even those states that are com-
mitted to this idea are finding that re-
sources can be a significant barrier.
And so what I want to do is to help
states out. Let’s see if early edu-
cation—in those states that are inter-
ested—really does make a difference.

We know what the evidence so far
shows. Compared to children with simi-
lar backgrounds who have not partici-
pated in early education programs,
children who do participate in such
programs perform better on reading
and math tests, are more likely to
make normal academic  progress
throughout elementary school, show
greater learning retention and cre-
ativity, and are more enthusiastic
about school.

If these evaluations are accurate—
and that is, in part, what my bill is in-
tended to find out—early education has
the potential to make significant im-
provements in the education of our
children.

I am pleased to be joined in this ef-
fort by Senator BINGAMAN. And I want
to recognize Representative ANNA
ESHOO, who is introducing the House
version of this bill. I encourage my col-
leagues to join us in working to adapt
our educational system for the 2lst
century.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1548

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Early Edu-

cation Act of 1999.
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SEC. 2. FINDINGS.

Congress makes the following findings:

(1) In 1989 the Nation’s governors estab-
lished a goal that all children would have ac-
cess to high quality early education pro-
grams by the year 2000.

(2) Research suggests that a child’s early
years are critical to the development of the
brain. Early brain development is an impor-
tant component of educational and intellec-
tual achievement.

(3) The National Research Council reported
that early education opportunities are nec-
essary if children are going to develop the
language and literacy skills necessary to
learn to read.

(4) Evaluations of early education pro-
grams demonstrate that compared to chil-
dren with similar backgrounds who have not
participated in early education programs,
children who participate in such programs—

(A) perform better on reading and mathe-
matics achievement tests;

(B) are more likely to stay academically
near their grade level and make normal aca-
demic progress throughout elementary
school;

(C) are less likely to be held back a grade
or require special education services in ele-
mentary school;

(D) show greater learning retention, initia-
tive, creativity, and social competency; and

(E) are more enthusiastic about school and
are more likely to have good attendance
records.

(5) Studies have estimated that for every
dollar invested in quality early education,
about 7 dollars are saved in later costs.

SEC. 3. EARLY EDUCATION.

Title X of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8001 et seq.)
is amended by adding at the end the fol-
lowing:

“PART L—EARLY EDUCATION
“SEC. 10995. EARLY EDUCATION.

‘‘(a) DEFINITION OF EARLY EDUCATION.—In
this part the term ‘early education’ means
not less than a half-day of schooling each
week day during the academic year pre-
ceding the academic year a child enters kin-
dergarten.

““(b) PURPOSE.—The purpose of this section
is to establish a program to develop the
foundation of early literacy and numerical
training among young children by helping
State educational agencies expand the exist-
ing education system to include early edu-
cation for all children.

““(c) PROGRAM AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary is author-
ized to award grants to not less than 10 State
educational agencies to enable the State
educational agencies to expand the existing
education system with programs that pro-
vide early education.

‘“(2) MATCHING REQUIREMENT.—The amount
provided to a State educational agency
under paragraph (1) shall not exceed 50 per-
cent of the cost of the program described in
the application submitted pursuant to sub-
section (d).

‘“(3) REQUIREMENTS.—Each program as-
sisted under this section—

‘“(A) shall be carried out by one or more
local educational agencies, as selected by the
State educational agency;

‘(B) shall be carried out—

‘(1) in a public school building; or

‘(i) in another facility by, or through a
contract or agreement with, a local edu-
cational agency;

‘“(C) shall be available to all children
served by a local educational agency car-
rying out the program; and

‘(D) shall only involve instructors who are
licensed or certified in accordance with ap-
plicable State law.
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‘(d) APPLICATION.—Each State educational
agency desiring a grant under this section
shall submit an application to the Secretary
at such time, in such manner and accom-
panied by such information as the Secretary
may require. Each application shall—

‘(1) include a description of—

‘“(A) the program to be assisted under this
section; and

‘“(B) how the program will meet the pur-
pose of this section; and

‘(2) contain a statement of the total cost
of the program and the source of the match-
ing funds for the program.

‘‘(e) SECRETARIAL AUTHORITY.—In order to
carry out the purpose of this section, the
Secretary—

‘(1) shall establish a system for the moni-
toring and evaluation of, and shall annually
report to Congress regarding, the programs
funded under this section; and

‘(2) may establish any other policies, pro-
cedures, or requirements, with respect to the
programs.

“(f) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this section shall be
used to supplement, not supplant, other Fed-
eral, State, or local funds, including funds
provided under Federal programs such as
Head Start and the Even Start Family Lit-
eracy Program under part B of title I.

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $300,000,000 for each of
the fiscal years 2000 through 2004.”".

By Mr. HARKIN (for himself Mr.
HOLLINGS, and Mr. DORGAN):

S. 1549. A bill to inform and empower
consumers in the United States
through a voluntary labeling system
for wearing apparel or sporting goods
made without abusive and exploitative
child labor, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

CHILD LABOR FREE CONSUMER INFORMATION

ACT OF 1999

Mr. HARKIN. Mr. President, today I
am introducing legislation that will in-
form and empower consumers in the
United States through a voluntary la-
beling system for wearing apparel and
sporting goods made without the use of
abusive and exploitative child labor. I
am joined in my efforts by Senators
HOLLINGS and DORGAN. I want to thank
them for working with me on this im-
portant effort.

This is the third time I have come to
the floor of the Senate to introduce
this bill, and I will continue to intro-
duce it until it becomes law.

I'd like to ask my colleagues to take
a moment to look around. Maybe it’s
the shirt you have on right now. Or the
silk tie or blouse. Or the tennis shoes
you wear on weekends.

Chances are that you have purchased
something—perhaps many things—
made with abusive and exploitative
child labor. And chances are you were
completely unaware that was the case.
You will find a label that tells you
what size it is, how to care for it and
what it costs. But it doesn’t tell you
about the person who made it.

Mr. President, recently, the Inter-
national Labor Organization (ILO) re-
leased a very grim report about the
number of children who toil away in
abhorrent conditions. The ILO esti-
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mates that over two hundred and fifty
million children worldwide under the
age of 15 are working instead of receiv-
ing a basic education. Many of these
children begin working in factories at
the age of 6 or 7, some even younger.
They are poor, malnourished, and often
forced to work 60-hour weeks for little
Oor no pay.

Now when I speak about child labor,
I am not talking about 17 year-olds
helping out on the family farm or run-
ning errands after school. I am speak-
ing about children, often under 12 years
old, who are forced to work long hours
in hazardous and dangerous conditions
many as slaves instead of going to
school.

On September 23, 1993, the Senate ap-
propriately put itself on record as ex-
pressing its principled opposition to
the abhorrent practice of exploiting
children for commercial gain and as-
serting that it should be the policy of
the United States to prohibit the im-
portation of products made through
the use of abusive and exploitative
child labor by passing a Sense of the
Senate Resolution I introduced. In my
view, this was the first step toward
ending child labor.

Americans in Des Moines or Dallas or
Detroit may say, ““What does this have
to do with us?”’ It is quite simple. By
protecting the rights of workers every-
where, we will be protecting jobs and
opportunities here at home. A U.S.
worker cannot compete with a 12 year
old working 12 hours a day for 12 cents.

In 1998, the United States imported
almost 50 percent of the wearing ap-
parel sold in this country and the gar-
ment industry netted $34 billion. Ac-
cording to the Department of Com-
merce, last year, the United States im-
ported 494.1 million pairs of athletic
footwear and produced only 65.3 million
here at home.

As I have traveled around the coun-
try and spoken with people about the
issue of abusive and exploitative child
labor, I have found that consumers—or-
dinary Americans—want to get in-
volved. They want information. They
want to know if the products they are
buying are made by children.

According to a survey sponsored by
Marymount University, more than
three out of four Americans said they
would avoid shopping at stores if they
were aware that the good sold there
were made by exploitative and abusive
child labor. They also said that they
would be willing to pay an extra $1 on
a $20 garment if it were guaranteed to
be made under legitimate cir-
cumstances.

Mr. President it is obvious that con-
sumers don’t want to reward compa-
nies with their hard earned dollars by
buying products made with abusive and
exploitative child labor.

This issue demands our attention.
Our legislation, the Child Labor Free
Consumer Information Act 1999, will
inform and empower consumers in the
United States through a voluntary la-
beling system for wearing apparel and
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sporting goods made without abusive
and exploitative child labor. In my
view, a system of voluntary labeling
holds the best promise of giving con-
sumers the information they want—
and giving the companies that manu-
facture these products the recognition
they deserve.

The crux of this legislation is to pro-
vide the framework for members of the
wearing apparel and sporting goods in-
dustry, labor organizations, consumer
advocacy and human rights groups
along with the Secretaries of Com-
merce, Treasury and Labor to establish
the labeling standard and develop a
system to assure compliance that
items were not made with abusive and
exploitative child labor. Thus, ensuring
consumers that the garment or pair of
tennis shoes they purchase was made
without abusive and exploitative child
labor.

In my view, Congress can’t do it
alone through legislation. The Depart-
ment of Labor can’t do it alone
through enforcement. It takes all of us
from the private sector to labor and
human rights groups to take responsi-
bility, to come together to end abusive
and exploitative child labor. And I am
pleased to say there has recently been
promising action to that end.

Mr. President, when the private sec-
tor decides to take speak up—it cer-
tainly can make a difference. In Ban-
gladesh, the Bangladesh Garment Man-
ufacturers and Exporters Association
has agreed to work with the Inter-
national Labor Organization to take
children out of the garment factories
and put them into school—where they
belong. As of May 1999, more than 353
schools for former child workers have
opened, serving nearly 10,000 children.
So, if we can do it in Bangladesh, then
we can do it elsewhere.

Mr. President, let me be clear, com-
panies can choose to use the label or
not to. This bill is not about big gov-
ernment telling the private sector
what to do. This bill is centered around
this fundamental principle: Let the
Buyer Be Aware. This ‘““Truth in Label-
ing”’ initiative is based on the principle
that a fully informed American con-
sumer will make the right, and moral,
choice and vote against abusive and ex-
ploitative child labor with their pock-
etbook.

We have seen such an approach work
effectively with the Rugmark label for
hand-knotted carpets from India. It is
operating in some European countries.
Consumers who want to buy child
labor-free carpets can just look for the
Rugmark label. I visited the Rugmark
headquarters in New Delhi, India last
year. Mr. President, this initiative is
working. It has succeeded in taking
children out of the factories and put-
ting them into schools while providing
consumers with the information they
need. To date, 1.25 million of carpets
have received the Rugmark label.

Mr. President, the progress that has
been made on eradicating abusive and
exploitative child labor is irreversible.



August 5, 1999

Therefore we must continue to more
forward. And I believe my bill allows us
to do just that. It allows the consumer
to know more about the products they
buy and give companies that use the
label the recognition they deserve.

Our nation began this century by
working to end abusive and exploita-
tive child labor in America, let us close
this century by ending child labor
around the world. I urge my colleagues
to support this legislation.

I ask unanimous consent that a copy
of my bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1549

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Child Labor
Free Consumer Information Act of 1999”.
SEC. 2. FINDINGS.

Congress finds that—

(1) the Secretary of Labor has conducted at
least 5 detailed studies that document the
fact that abusive and exploitative child labor
exists worldwide;

(2) the Secretary of Labor has also deter-
mined, through the studies referred to in
paragraph (1), that child laborers are often
forced to work beyond their physical capac-
ities or under conditions that threaten their
health, safety, and development, and are de-
nied basic educational opportunities;

(3) in most instances, countries that have
abusive and exploitative child labor also ex-
perience a high adult unemployment rate;

(4) the International Labor Organization
(commonly known as the “ILO’’) in 1999 esti-
mated that—

(A) approximately 250,000,000 children who
are ages 5 through 14 are working in devel-
oping countries; and

(B) many of those children manufacture
wearing apparel or sporting goods that are
offered for sale in the United States;

(5) consumers in the United States spend
billions of dollars each year on wearing ap-
parel and sporting goods;

(6) consumers in the United States have
the right to information on whether the arti-
cles of wearing apparel (including any sec-
tion of that wearing apparel) or sporting
goods that the consumers purchase are made
without abusive and exploitative child labor;

(7) the rugmark labeling and monitoring
system is a successful model for eliminating
abusive and exploitative child labor in the
rug industry;

(8) the labeling of wearing apparel or sport-
ing goods would provide the information re-
ferred to in paragraph (6) to consumers; and

(9) it is important to recognize United
States businesses that have effective pro-
grams to ensure that products sold in the
United States are not made with abusive and
exploitative child labor.

TITLE I—CHILD LABOR FREE LABELING

STANDARDS
SEC. 101. CHILD LABOR FREE LABELING STAND-
ARDS.

(a) ESTABLISHMENT OF LABELING STAND-
ARDS.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Labor, in consultation with the
Child Labor Free Commission established
under section 201, shall issue regulations to
ensure that a label using the terms ‘‘Not
Made With Child Labor”, ‘“Child Labor
Free”, or any other term or symbol referring
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to child labor does not make a false state-
ment or suggestion that an article or section
of wearing apparel or sporting good was not
made with child labor. The regulations de-
veloped under this section shall encourage
the use of an easily identifiable symbol or
term indicating that the article or section of
wearing apparel or sporting good was not
made with child labor.

(2) NOTIFICATION ON USE.—

(A) IN GENERAL.—A producer, importer, ex-
porter, distributor, or other person intending
to use any label referred to in paragraph (1)
shall submit a notification to the Commis-
sion for review under subparagraph (C).

(B) NOTIFICATION.—The notification re-
ferred to in subparagraph (A) shall include
information concerning the source of the ar-
ticle or section of wearing apparel or sport-
ing good to which the label will be affixed,
including information on—

(i) the country in which the article or sec-
tion of wearing apparel or sporting good is
manufactured;

(ii) the name and location of the manufac-
turer; and

(iiil) any outsourcing by the manufacturer
in the manufacture of the article or section
of wearing apparel or sporting good.

(C) REVIEW OF NOTIFICATION.—Upon receipt
of the notification, the Commission shall re-
view the notification and inform the Sec-
retary of Labor concerning the findings of
the review. The permission of the Secretary
of Labor shall be required for the use of the
label. The Secretary of Labor, in consulta-
tion with the Commission, shall establish
procedures for granting permission to use a
label under this subparagraph.

(3) FEE.—The Secretary of Labor is author-
ized to charge a fee to cover the expenses of
the Commission in reviewing a notification
under paragraph (2). The level of fees charged
under this paragraph shall not exceed the ad-
ministrative costs incurred in reviewing a
notification. Fees collected under this para-
graph shall be available to the Secretary of
Labor for expenses incurred in the review
and response of the Commission under this
subsection.

(4) APPLICABILITY.—The regulations issued
under paragraph (1) shall apply to any label
contained in or affixed to—

(A) an article or section of wearing apparel
or sporting good that is exported from or of-
fered for sale in the United States;

(B) any packaging for an article or section
of wearing apparel or sporting good referred
to in subparagraph (A); or

(C) any advertising for an article or section
of wearing apparel or sporting good referred
to in subparagraph (A).

() EFFECTIVE DATE.—The regulations
issued under paragraph (1) shall take effect
on the date that is 180 days after the date of
publication as final regulations.

(b) VIOLATION OF SECTION 5 OF THE FEDERAL
TRADE COMMISSION ACT.—It is a violation of
section 5 of the Federal Trade Commission
Act (156 U.S.C. 45) for any producer, importer,
exporter, distributor, or seller of any article
or section of wearing apparel or sporting
good that is exported from or offered for sale
in the United States—

(1) to falsely indicate on the label of that
article or section of wearing apparel or
sporting good, the packaging of the article
or section of wearing apparel or sporting
good, or any advertising for the article or
section of wearing apparel or sporting good
that the article or section of wearing apparel
or sporting good was not made with child
labor; or

(2) to otherwise falsely claim or suggest
that the article (or section of that article) of
wearing apparel or sporting good was not
made with child labor.
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(c) AMENDMENT TO THE FEDERAL TRADE
COMMISSION ACT.—Section 5(m)(1) of the Fed-
eral Trade Commission Act (15 U.S.C.
45(m)(1)) is amended—

(1) in subparagraph (A), by striking ‘‘The
Commission’ and inserting ‘‘Except as pro-
vided in subparagraph (D), the Commission’’;

(2) in subparagraph (B), by striking ‘If the
Commission’ and inserting ‘‘Except as pro-
vided in subparagraph (D), if the Commis-
sion”’; and

(3) by adding at the end the following new
subparagraph:

“(D)(AXD) In lieu of the applicable civil pen-
alty under subparagraph (A) or (B), in any
case in which the Commission commences a
civil action for a violation of section 101 of
the Child Labor Free Consumer Information
Act of 1999 under subparagraph (A), under
subparagraph (B) for an unfair or deceptive
practice that is considered to be a violation
of this section by reason of section 101(b) of
such Act, or under subparagraph (C) for a
continuing failure that is considered to be a
violation of this section by reason of section
101(b) of such Act, if that violation—

‘‘(aa) is a knowing or willful violation, the
amount of a civil penalty for the violation
shall be determined under clause (ii); or

““(bb) is not a knowing or willful violation,
no penalty shall be assessed against the per-
son, partnership, or corporation that com-
mitted the violation.

“(IT) For purposes of this subparagraph, if
in an action referred to in subclause (I), the
Commission asserts that a violation is a
knowing and willful violation, the defendant
shall bear the burden of proving otherwise.

¢“(ii) The amount of a civil penalty for a
violation under clause (i)(I)(aa) that is com-
mitted shall be—

“(I) for an initial violation, an amount
equal to the greater of—

‘“(aa) 2 times the retail value of the arti-
cles of wearing apparel or sporting goods
mislabeled; or

““(bb) $200,000; and

“(II) for any subsequent violation, an
amount equal to the greater of—

‘“(aa) 4 times the retail value of the arti-
cles of wearing apparel or sporting goods
mislabeled; or

““(bb) $400,000.”".

(d) SPECIAL FUND TO ASSIST CHILDREN.—

(1) CREATION OF FUND.—There is established
in the United States Treasury a special fund
to be known as the ‘“Free the Children
Fund”.

(2) TRANSFERS INTO FUND.—There are ap-
propriated to the special fund amounts
equivalent to the penalties collected under
this section (including the amendments
made by this section). The Secretary of the
Treasury shall, upon request of the Sec-
retary of Labor, make the amounts in the
special fund available to the Secretary of
Labor for use by the Secretary of Labor for
educational and other programs described in
paragraph (3).

(3) AVAILABILITY.—Amounts deposited into
the special fund shall be available for edu-
cational and other programs with the goal of
eliminating child labor.

(e) OTHER INDUSTRIES.—The Commission
may, as appropriate, develop labeling stand-
ards similar to the labeling standards devel-
oped under this section for any industry that
is not otherwise covered under this Act and
recommend to the Secretary of Labor that
those standards be promulgated. If the
standards are promulgated by the Secretary
of Labor—

(1) the provisions of this Act and the
amendments made by this Act shall apply to
the labeling covered by those standards in
the same manner as they apply to any other
standards promulgated by the Secretary of
Labor under this section; and
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(2) it shall be a violation of section 5 of the
Federal Trade Commission Act (15 U.S.C. 45)
for any producer, importer, exporter, dis-
tributor, or seller of any good that is covered
under the labeling standards and that is ex-
ported from or offered for sale in the United
States—

(A) to falsely indicate on the label of that
good, the packaging of the good, or any re-
lated advertising that the good was not made
with child labor; or

(B) to otherwise falsely claim or suggest
that the good was not made with child labor.
SEC. 102. REVIEW OF PETITIONS BY THE CHILD

LABOR FREE COMMISSION.

(a) IN GENERAL.—In addition to the proce-
dures established under section 5 of the Fed-
eral Trade Commission Act (15 U.S.C. 45), the
Child Labor Free Commission established
under section 201 shall assist the Federal
Trade Commission by reviewing petitions
under this section.

(b) CONTENTS OF PETITIONS.—A petition
under this section shall—

(1) be submitted in such form and in such
manner as the Federal Trade Commission, in
consultation with the Secretary of Labor
and the Child Labor Free Commission, shall
prescribe;

(2) contain the name of the—

(A) petitioner; and

(B) person or entity involved in the alleged
violation of the labeling standards under sec-
tion 101; and

(3) provide a detailed explanation of the al-
leged violation, including all available evi-
dence.

(¢) REVIEW BY COMMISSION.—

(1) IN GENERAL.—The Commission shall, to
the maximum extent practicable, not later
than 90 days after receiving a petition, re-
view the petition to determine whether there
appears to have been a violation of the label-
ing standards.

(2) ACTION BY THE FEDERAL TRADE COMMIS-
SION.—

(A) IN GENERAL.—Upon completion of a re-
view conducted under paragraph (1), the
Commission shall forward the petition to the
Secretary of Labor, together with a report
by the Commission containing a determina-
tion by the Commission concerning the mer-
its of the petition, including whether a viola-
tion of the labeling standards occurred and
whether there appears to have been a know-
ing and willful (within the meaning of sec-
tion 5(m)(1)(D)(i) of the Federal Trade Com-
mission Act, as added by section 101(c) of
this Act) or repeated violation of those
standards.

(B) DUTIES OF THE SECRETARY OF LABOR.—
Upon receipt of the petition and report, the
Secretary of Labor shall—

(i) forward a copy of the petition and re-
port to the Federal Trade Commission for re-
view by the Federal Trade Commission; and

(ii) review the petition and report.

(3) TEMPORARY WITHDRAWAL OF PERMISSION;
ORDER TO CEASE AND DESIST.—

(A) TEMPORARY WITHDRAWAL OF PERMIS-
SION.—If the Secretary of Labor determines,
on the basis of the report referred to in para-
graph (2), that there is a substantial likeli-
hood that a violation of the labeling stand-
ards promulgated under section 101 has oc-
curred, the Secretary of Labor may tempo-
rarily withdraw the permission granted
under section 101(a)(2)(C) and inform the
Federal Trade Commission of the action and
the reason for the action.

(B) ORDER TO CEASE AND DESIST.—If the
Federal Trade Commission concurs with a
determination of the Child Labor Free Com-
mission in the report referred to in subpara-
graph (A) that a violation of the labeling
standards has occurred, the Federal Trade
Commission shall take such action as may
be necessary under the Federal Trade Com-
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mission Act (15 U.S.C. 41 et seq.) to cause the
person or entity in violation of the labeling
standards under section 101 to cease and de-
sist from violating those standards imme-
diately upon that concurrence.
TITLE II—CHILD LABOR FREE
COMMISSION

SEC. 201. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the ‘“‘Child Labor
Free Commission’.

(b) MEMBERSHIP.—

(1) COMPOSITION.—The Commission shall be
composed of 17 members, of whom—

(A) 1 shall be the Secretary of Commerce
or a designee of the Secretary of Commerce;

(B) 1 shall be the Secretary of the Treasury
or a designee of the Secretary of the Treas-
ury;

(C) 1 shall be the United States Trade Rep-
resentative or a designee of the United
States Trade Representative;

(D) 1 shall be the Secretary of Labor or a
designee of the Secretary of Liabor, who shall
serve as the Chairperson of the Commission;

(E) 3 shall be representatives of nongovern-
mental organizations that work toward the
eradication of abusive and exploitative child
labor and the promotion of human rights, ap-
pointed by the Secretary of Labor;

(F) 3 shall be representatives of labor orga-
nizations, appointed by the Secretary of
Labor;

(G) 3 shall be representatives of the wear-
ing apparel industry, appointed by the Sec-
retary of Labor;

(H) 3 shall be representatives of the sport-
ing goods industry, appointed by the Sec-
retary of Labor; and

(I) 1 additional member shall be appointed
by the Secretary of Labor.

(2) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 60 days after the date of enact-
ment of this Act.

(¢) PERIOD OF APPOINTMENT; VACANCIES.—

(1) PERIOD OF APPOINTMENT.—HEach member
of the Commission shall serve for a term of
4 years, except that in appointing the initial
members of the Commission, the Secretary
of Labor shall stagger the terms of the mem-
bers who are not officers or employees of the
United States.

(2) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(d) INITIAL MEETING.—Not later than 30
days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairperson or at the re-
quest of a majority of the members.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings or other meetings.

SEC. 202. DUTIES OF THE COMMISSION.

The Commission shall—

(1) assist the Secretary of Labor in devel-
oping labeling standards under section 101;

(2) assist the Secretary of Labor in devel-
oping and implementing a system to ensure
compliance with the labeling standards es-
tablished under section 101, including—

(A) receiving, reviewing, and making rec-
ommendations for the resolution of petitions
received under section 102 that allege non-
compliance with the labeling standards
under section 101;

(B) making recommendations to the Sec-
retary of Labor for the removal of labels sub-
ject to the standards under section 101 that
are found to be in violation of those stand-
ards;
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(C) assisting the Secretary of Labor in de-
veloping and implementing a system to pro-
mote the increased use of the labeling stand-
ards under section 101;

(D) publishing, not less frequently than an-
nually, a list of persons and entities that
have notified the Commission of their intent
to use a label under section 101(a)(2); and

(E) publishing, not less frequently than an-
nually, a list of persons and entities found to
be in violation of any provision of this Act;
and

(3) not later than 1 year after the date of
the establishment of the Commission, com-
mence a study into the feasibility of devel-
oping an easily identifiable labeling standard
that the Secretary of Labor may issue to en-
courage the use of voluntary labels that en-
sure consumers that an article of wearing
apparel or sporting good was made without
the use of sweatshop or exploited adult
labor.

SEC. 203. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the duties of the Com-
mission under this title.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out the duties of the Com-
mission under this title. Upon request of the
Chairperson of the Commission, the head of
such department or agency shall furnish
such information to the Commission.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

SEC. 204. COMMISSION PERSONNEL MATTERS.

(a) NON-FEDERAL MEMBERS.—Each member
of the Commission who is not an officer or
employee of the Federal Government shall
serve without compensation.

(b) FEDERAL MEMBERS.—Each member of
the Commission who is an officer or em-
ployee of the United States shall serve with-
out compensation in addition to that re-
ceived for that member’s services as an offi-
cer or employee of the United States.

SEC. 205. ADMINISTRATIVE AND SUPPORT SERV-
ICES.

The Secretary of Liabor shall, to the extent
permitted by law, provide the Commission
with such administrative services, funds, fa-
cilities, staff, and other support services as
may be necessary for the performance of its
functions.

SEC. 206. PERMANENCY.

Section 14 of the Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
the Commission.

TITLE III—RECOGNITION OF EXEMPLARY
CORPORATE EFFORTS
SEC. 301. ANNUAL REPORT.

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter,
the Secretary of Labor shall issue a report
concerning companies that are making ex-
emplary progress in ensuring that products
made, sold, or distributed by those compa-
nies are not made with abusive and exploita-
tive child labor.

SEC. 302. ADDITIONAL METHODS.

In addition to the reports made under sec-
tion 301, the Secretary of Labor in consulta-
tion with the Commission shall develop and
implement other methods of providing rec-
ognition for exemplary programs carried out
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by companies to ensure that products made,
sold, or distributed by those companies are
not made with abusive and exploitative child
labor.

TITLE IV—DEFINITIONS
SEC. 401. DEFINITIONS.

In this Act:

(1) CHILD.—The term ‘‘child”’ means—

(A) an individual who has not attained the
age of 15 years, as measured by the Julian
calendar; or

(B) an individual who has not attained the
age of 14 years, as measured by the Julian
calendar, in the case of an individual who re-
sides in a country that, by law, defines a
child as such an individual.

(2) COMMISSION.—The term ‘‘Commission’’
means the Child Labor Free Commission es-
tablished under section 201.

(3) LABEL.—The term ‘‘label’” means a dis-
play of written, printed, or graphic matter
on or affixed to an article of wearing apparel
or a sporting good or on the packaging of the
article or a sporting good that meets the
standards described in section 101(a).

(4) MADE WITH CHILD LABOR.—

(A) IN GENERAL.—A manufactured article
or section of wearing apparel or a sporting
good shall be considered to have been made
with child labor if the article or section—

(i) was fabricated, assembled, or processed
in whole or in part; or

(ii) contains any part that was fabricated,
assembled, or processed in whole or in part,
by any child described in subparagraph (B).

(B) COVERED CHILDREN.—A child is de-
scribed in this subparagraph if that child en-
gaged in the fabrication, assembly, or proc-
essing of the article or section—

(i) under circumstances that the Secretary
of Labor considers to be abusive or exploita-
tive;

(ii) under circumstances tantamount to in-
voluntary servitude; or

(iii) under—

(I) exposure to toxic substances or working
conditions that otherwise pose serious
health hazards; or

(IT) working conditions that result in the
child’s being deprived of basic educational
opportunities.

(5) PRODUCER.—The term ‘‘producer’ in-
cludes a contractor or subcontractor of a
manufacturer of all or part of a good.

(6) SPORTING GOOD.—The term ‘‘sporting
good” shall have the meaning provided that
term by the Secretary of Labor.

(7) WEARING APPAREL.—The term ‘‘wearing
apparel’” shall have the meaning provided
that term by the Secretary of Labor.

By Mr. WELLSTONE:

S. 1550. A bill to extend certain Medi-
care community nursing organization
demonstration projects; to the Com-
mittee on Finance.

LEGISLATION TO EXTEND CERTAIN MEDICARE
COMMUNITY NURSING ORGANIZATION DEM-
ONSTRATION PROJECTS

e Mr. WELLSTONE. Mr. President, I

am introducing legislation which will

extend Medicare funding for Commu-
nity Nursing Organization (CNO) dem-
onstration projects within the Health

Care Financing Administration. These

CNO programs are intended to reduce

the breakup in the delivery of health

care services, to reduce the use of cost-

ly emergency care services, and to im-

prove the continuity of home health

and ambulatory care for Medicare
beneficiaries. CNOs are responsible for
providing home health care, case man-
agement, outpatient physical and
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speech therapy, ambulance services,
prosthetic devices, durable medical
equipment, and any optional HCFA-ap-
proved services appropriate to prevent
the need to institutionalize Medicare
enrollees.

In Minnesota, the Healthy Seniors
Project provides seniors with informa-
tion and services that have provided an
extra level of health care and peace of
mind. Through various seminars, pro-
grams, and other informational serv-
ices, these seniors have received infor-
mation on legal and financial matters
specifically as they pertain to senior
citizens, as well as information on the
services available to help them func-
tion and remain in their homes.

These CNO projects are consistent
with congressional efforts to introduce
a wider range of managed care options
to Medicare beneficiaries. Their au-
thorization needs to be extended in
order to ensure a fair testing of the
CNO managed care concept. We need an
extension of this demonstration project
to continue to provide an important
example of how coordinated care can
provide additional benefits without in-
creasing Medicare costs. In addition,
we need to further evaluate the impact
of the CNO contribution to Medicare
patients and to assess their capacity
for operating under a fixed budget. Fi-
nally, this extension will not increase
Medicare expenditures. In fact, CNOs
actually save Medicare dollars by pro-
viding better and more accessible
health care in homes and community
settings, rather than unnecessary hos-
pitalizations and nursing home admis-
sions.

Mr. President, I urge my colleagues
to support these important cost-saving
demonstration projects for another
three years.e

By Mr. HARKIN (for himself, Mr.

HoLLINGS, Mr. DORGAN, Mr.
LEVIN, Ms. MIKULSKI, and Mr.
KENNEDY):

S. 1551. A bill to prohibit the impor-
tation of goods produced abroad with
child labor, and for other purposes; to
the Committee on Finance.

CHILD LABOR DETERRENCE ACT OF 1999

Mr. HARKIN. Mr. President, today I
am introducing the Child Labor Deter-
rence Act of 1999. The bill I am intro-
ducing today prohibits the importation
of any product made, whole or in part,
by children under the age of 15 who are
employed in manufacturing or mining.
This is the fifth time I have come to
the floor of the Senate to introduce
this bill, and I will continue to intro-
duce it until it becomes law. I would
like to thank Senators HOLLINGS, DOR-
GAN, LEVIN, MIKULSKI and KENNEDY for
joining me in this important effort as
original cosponsors of this legislation.

The International Labor Organiza-
tion (ILO) estimates that over two
hundred and fifty million children
worldwide under the age of 15 are work-
ing instead of receiving a basic edu-
cation. Many of these children begin
working in factories at the age of 6 or
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7, some even younger. They are poor,
malnourished, and often forced to work
60-hour weeks for little or no pay.

Child labor is most prevalent in
countries with high adult unemploy-
ment rates. According to the ILO, some
61 percent of child workers, nearly 153
million children, are found in Asia; 32
percent, or 80 million, are in Africa and
7 percent, or 175 million, live in Latin
America. Adult unemployment rates in
some nations runs over 20 percent. In
Latin America, for example, about one
in every ten children are workers. Fur-
thermore, in many nations where child
labor is prevalent, more money is spent
and allocated for military expenditures
than for education and health services.

The situation is as deplorable as it is
enormous. In many developing coun-
tries children represent a substantial
part of the work force and can be found
in such industries as rugs, toys, tex-
tiles, mining, and sports equipment
manufacturing.

For instance, it is estimated that
65% of the wearing apparel that Ameri-
cans purchase is assembled or manufac-
tured abroad, therefore, increasing the
chance that these items were made by
abusive and exploitative child labor. In
the rug industry, Indian and Pakistan
produce 95% of their rugs for export.
Some of the worst abuses of child labor
have been documented in these coun-
tries, including bonded and slave labor.

Children may also be crippled phys-
ically by being forced to work too early
in life. For example, a large-scale ILO
survey in the Philippines found that
more than 60 percent of working chil-
dren were exposed to chemical and bio-
logical hazards, and that 40 percent ex-
perienced serious injuries or illnesses.

These practices are often under-
ground, but the ILO report points out
that children are still being sold out-
right for a sum of money. Other times,
landlords buy child workers from their
tenants, or labor ‘‘contractor’” pay
rural families in advance in order to
take their children away to work in
carpet-weaving, glass manufacturing or
prostitution. Child slavery of this type
has long been reported in South Asia,
South-East Asia and West Africa, de-
spite vigorous official denial of its ex-
istence.

Additionally, children are increas-
ingly being bought and sold across na-
tional borders by organized networks.
The ILO report states that at least five
such international networks traf-
ficking in children exist: from Latin
America to Europe and the Middle
East; from South and South-East Asia
to northern Europe and the Middle
East; a BEuropean regional market; an
associated Arab regional market; and,
a West Africa export market in girls.

In Pakistan, the ILO reported in 1991
that an estimated half of the 50,000
children working as bonded labor in
Pakistan’s carpet-weaving industry
will never reach the age of 12—victims
of disease and malnutrition.

I have press reports from India of
children freed from virtual slavery in
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the carpet factories of northern India.
Twelve-year-old Charitra Chowdhary
recounted his story—he said, “If we
moved slowly we were beaten on our
backs with a stick. We wanted to run
away but the doors were always
locked.”

Mr. President, that’s what this bill is
about, children, whose dreams and
childhood are being sold for a pit-
tance—to factor owners and in markets
around the globe.

It’s about protecting children around
the globe and their future. It’s about
eliminating a major form of child
abuse in our world. It’s about breaking
the cycle of poverty by getting these
kids out of factories and into schools.
It’s about raising the standard of living
in the Third World so we can compete
on the quality of goods instead of the
misery and suffering of those who
make them. It’s about assisting Third
World governments to enforce their
laws by ending the role of the United
States in providing a lucrative market
for goods made by abusive and exploit-
ative child labor and encouraging other
nations to do the same.

Mr. President, unless the economic
exploitation of children is eliminated,
the potential and creative capacity of
future generations will forever be lost
to the factory floor.

Mr. President, the Child Labor Deter-
rence Act of 1999 is intended to
strengthen existing U.S. trade laws and
help Third World countries enforce
their child labor laws. The bill directs
the U.S. Secretary of Labor to compile
and maintain a list of foreign indus-
tries and their respective host coun-
tries that use child labor in the produc-
tion of exports to the United States.
Once the Secretary of Labor identifies
a foreign industry, the Secretary of the
Treasury is instructed to prohibit the
importation of a product from an iden-
tified industry. The entry ban would
not apply if a U.S. importer signs a cer-
tificate of origin affirming that they
took reasonable steps to ensure that
products imported from identified in-
dustries are not made by child labor. In
addition, the President is urged to seek
an agreement with other governments
to secure an international ban on trade
in the products of child labor. Further,
any company or individual who would
intentionally violate the law would
face both civil and criminal penalties.

This legislation is not about impos-
ing our standards on the developing
world. It’s about preventing those man-
ufacturers in the developing world who
exploit child labor from imposing their
standards on the United States. They
are forewarned. If manufacturers and
importers insist on investing in child
labor, instead of investing in the future
of children, I will work to assure that
their products are barred from entering
the United States.

Mr. President, as I said when I first
introduced this bill five years ago, it is
time to end this human tragedy and
our participation in it. It is time for
greater government and corporate re-
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sponsibility. No longer can officials in
the Third World or U.S. importers turn
a blind eye to the suffering and misery
of the world’s children. No longer do
American consumers want to provide a
market for goods produced by the
sweat and toil of children. By providing
a market for goods produced by child
labor, U.S. importers have become part
of the problem by perpetuating the im-
poverishment of poor families. Through
this legislation, importers now have
the opportunity to become part of the
solution by ending this abominable
practice.

Mr. President, countries do not have
to wait until poverty is eradicated or
they are fully developed before elimi-
nating the economic exploitation of
children. In fact, the path to develop-
ment is to eliminate child labor and in-
crease expenditures on children such as
primary education. In far too many
countries, governments spend millions
on military expenditures and fail to
provide basic educational opportunities
to its citizens. As a result, over 130 mil-
lion children are not in primary school.

In conclusion, Mr. President, this
legislation places no undue burden on
U.S. importers. I know of no importer,
company, or department store that
would willingly promote the exploi-
tation of children. I know of no im-
porter, company, or department store
that would want their products and
image tainted by having their products
produced by child labor. And I know
that no American consumer would
knowingly purchase something made
with abusive and exploitative child
labor. These entities take reasonable
steps to ensure the quality of their
goods; they should also be willing to
take reasonable steps to ensure that
their goods are not produced by child
labor.

Mr. President, I urge my colleagues
to support this legislation. I ask unani-
mous consent that a copy of my bill be
printed into the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1651

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Child Labor
Deterrence Act of 1999,

SEC. 2. FINDINGS; PURPOSE; POLICY.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Principle 9 of the Declaration of the
Rights of the Child proclaimed by the Gen-
eral Assembly of the United Nations on No-
vember 20, 1959, states that ‘‘. . . the child
shall not be admitted to employment before
an appropriate minimum age; he shall in no
case be caused or permitted to engage in any
occupation or employment which would prej-
udice his health or education, or interfere
with his physical, mental, or moral develop-
ment . . ..

(2) Article 2 of the International Labor
Convention No. 138 Concerning Minimum
Age For Admission to Employment states
that “The minimum age specified in pursu-
ance of paragraph 1 of this article shall not
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be less than the age of compulsory schooling
and, in any case, shall not be less than 15
years.”.

(3) The new International Labor Conven-
tion addressing the worst forms of child
labor calls on member States to take imme-
diate and effective action to prohibit and
eliminate such labor. According to the con-
vention, the worst forms of child labor are—

(A) slavery;

(B) debt bondage;

(C) forced or compulsory labor;

(D) the sale or trafficking of children, in-
cluding the forced or compulsory recruit-
ment of children for use in armed conflict;

(E) child prostitution;

(F') the use of children in the production
and trafficking of narcotics; and

(G) any other work that, by its nature or
due to the circumstances in which it is car-
ried out, is likely to harm the health, safety,
or morals of children.

(4) According to the International Labor
Organization, an estimated 250,000,000 chil-
dren under the age of 15 worldwide are work-
ing, many of them in dangerous industries
like mining and fireworks.

(5) Children under the age of 15 constitute
approximately 22 percent of the workforce in
some Asian countries, 41 percent of the
workforce in parts of Africa, and 17 percent
of the workforce in many countries in Latin
America.

(6) The number of children under the age of
15 who are working, and the scale of their
suffering, increase every year, despite the
existence of more than 20 International
Labor Organization conventions on child
labor and national laws in many countries
which purportedly prohibit the employment
of under age children.

(7) In many countries, children under the
age of 15 lack either the legal standing or
means to protect themselves from exploi-
tation in the workplace.

(8) The prevalence of child labor in many
developing countries is rooted in widespread
poverty that is attributable to unemploy-
ment and underemployment, precarious in-
comes, low living standards, and insufficient
education and training opportunities among
adult workers.

(9) The employment of children under the
age of 15 commonly deprives the children of
the opportunity for basic education and also
denies gainful employment to millions of
adults.

(10) The employment of children under the
age of 15, often at pitifully low wages, under-
mines the stability of families and ignores
the importance of increasing jobs, aggre-
gated demand, and purchasing power among
adults as a catalyst to the development of
internal markets and the achievement of
broadbased, self-reliant economic develop-
ment in many developing countries.

(11) United Nations Children’s Fund (com-
monly known as UNICEF) estimates that by
the year 2000, over 1,000,000 adults will be un-
able to read or write at a basic level because
such adults were forced to work as children
and were thus unable to devote the time to
secure a basic education.

(b) PURPOSE.—The purpose of this Act is to
curtail the employment of children under
the age of 15 in the production of goods for
export by—

(1) eliminating the role of the United
States in providing a market for foreign
products made by such children;

(2) supporting activities and programs to
extend primary education, rehabilitation,
and alternative skills training to child work-
ers, to improve birth registration, and to im-
prove the scope and quality of statistical in-
formation and research on the commercial
exploitation of such children in the work-
place; and
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(3) encouraging other nations to join in a
ban on trade in products described in para-
graph (1) and to support those activities and
programs described in paragraph (2).

(c) PoLicy.—It is the policy of the United
States—

(1) to actively discourage the employment
of children under the age of 15 in the produc-
tion of goods for export or domestic con-
sumption;

(2) to strengthen and supplement inter-
national trading rules with a view to re-
nouncing the use of under age children in the
production of goods for export as a means of
competing in international trade;

(3) to amend Federal law to prohibit the
entry into commerce of products resulting
from the labor of under age children; and

(4) to offer assistance to foreign countries
to improve the enforcement of national laws
prohibiting the employment of children
under the age of 15 and to increase assistance
to alleviate the underlying poverty that is
often the cause of the commercial exploi-
tation of such children.

SEC. 3. UNITED STATES INITIATIVE TO CURTAIL
INTERNATIONAL TRADE IN PROD-
UCTS OF CHILD LABOR.

In pursuit of the policy set forth in this
Act, the President is urged to seek an agree-
ment with the government of each country
that conducts trade with the United States
for the purpose of securing an international
ban on trade in products of child labor.

SEC. 4. DEFINITIONS.

In this Act:

(1) CHILD.—The term ‘‘child”” means—

(A) an individual who has not attained the
age of 15, as measured by the Julian cal-
endar; or

(B) an individual who has not attained the
age of 14, as measured by the Julian cal-
endar, in the case of a country identified
under section 5 whose national laws define a
child as such an individual.

(2) EFFECTIVE IDENTIFICATION PERIOD.—The
term  ‘“‘effective identification period”
means, with respect to a foreign industry or
host country, the period that—

(A) begins on the date of that issue of the
Federal Register in which the identification
of the foreign industry or host country is
published under section 5(e)(1)(A); and

(B) terminates on the date of that issue of
the Federal Register in which the revocation
of the identification referred to in subpara-
graph (A) is published under section
5(e)(1)(B).

(3) ENTERED.—The term ‘‘entered’” means
entered, or withdrawn from a warehouse for
consumption, in the customs territory of the
United States.

(4) EXTRACTION.—The term
includes mining, quarrying,
other means of extraction.

(5) FOREIGN INDUSTRY.—The term ‘‘foreign
industry’’ includes any entity that produces,
manufactures, assembles, processes, or ex-
tracts an article in a host country.

(6) HOST COUNTRY.—The term ‘‘host coun-
try”’ means any foreign country, and any
possession or territory of a foreign country
that is administered separately for customs
purposes (including any designated zone
within such country, possession, or terri-
tory) in which a foreign industry is located.

(7) MANUFACTURED ARTICLE.—The term
“manufactured article’’ means any good that
is fabricated, assembled, or processed. The
term also includes any mineral resource (in-
cluding any mineral fuel) that is entered in
a crude state. Any mineral resource that at
entry has been subjected to only washing,
crushing, grinding, powdering, levigation,
sifting, screening, or concentration by flota-
tion, magnetic separation, or other mechan-
ical or physical processes shall be treated as

“‘extraction”
pumping, and
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having been processed for the purposes of
this Act.

(8) PRODUCTS OF CHILD LABOR.—AnN article
shall be treated as being a product of child
labor—

(A) if, with respect to the article, a child
was engaged in the manufacture, fabrication,
assembly, processing, or extraction, in whole
or in part; and

(B) if the labor was performed—

(i) in exchange for remuneration (regard-
less to whom paid), subsistence, goods, or
services, or any combination of the fore-
going;

(ii) under circumstances tantamount to in-
voluntary servitude; or

(iii) under exposure to toxic substances or
working conditions otherwise posing serious
health hazards.

(9) SECRETARY.—The term ‘‘Secretary’’, ex-
cept for purposes of section 5, means the Sec-
retary of the Treasury.

SEC. 5. IDENTIFICATION OF FOREIGN INDUS-
TRIES AND THEIR RESPECTIVE
HOST COUNTRIES THAT UTILIZE
CHILD LABOR IN EXPORT OF GOODS.

(a) IDENTIFICATION OF INDUSTRIES AND HOST
COUNTRIES..—

(1) IN GENERAL.—The Secretary of Labor
(in this section referred to as the ‘Sec-
retary’’) shall undertake periodic reviews
using all available information, including in-
formation made available by the Inter-
national Labor Organization and human
rights organizations (the first such review to
be undertaken not later than 180 days after
the date of enactment of this Act), to iden-
tify any foreign industry that—

(A) does not comply with applicable na-
tional laws prohibiting child labor in the
workplace;

(B) utilizes child labor in connection with
products that are exported; and

(C) has on a continuing basis exported
products of child labor to the United States.

(2) TREATMENT OF IDENTIFICATION.—For
purposes of this Act, the identification of a
foreign industry shall be treated as also
being an identification of the host country.

(b) PETITIONS REQUESTING IDENTIFICA-
TION.—

(1) FILING.—Any person may file a petition
with the Secretary requesting that a par-
ticular foreign industry and its host country
be identified under subsection (a). The peti-
tion must set forth the allegations in sup-
port of the request.

(2) ACTION ON RECEIPT OF PETITION.—Not
later than 90 days after receiving a petition
under paragraph (1), the Secretary shall—

(A) decide whether or not the allegations
in the petition warrant further action by the
Secretary in regard to the foreign industry
and its host country under subsection (a);
and

(B) notify the petitioner of the decision
under subparagraph (A) and the facts and
reasons supporting the decision.

(c) CONSULTATION AND COMMENT.—Before
identifying a foreign industry and its host
country under subsection (a), the Secretary
shall—

(1) consult with the United States Trade
Representative, the Secretary of State, the
Secretary of Commerce, and the Secretary of
the Treasury regarding such action;

(2) hold at least 1 public hearing within a
reasonable time for the receipt of oral com-
ment from the public regarding such a pro-
posed identification;

(3) publish notice in the Federal Register—

(A) that such an identification is being
considered;

(B) of the time and place of the hearing
scheduled under paragraph (2); and

(C) inviting the submission within a rea-
sonable time of written comment from the
public; and
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(4) take into account the information ob-
tained under paragraphs (1), (2), and (3).

(d) REVOCATION OF IDENTIFICATION.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may revoke the identification
of any foreign industry and its host country
under subsection (a) if information available
to the Secretary indicates that such action
is appropriate.

(2) REPORT OF SECRETARY.—No revocation
under paragraph (1) may take effect earlier
than the 60th day after the date on which the
Secretary submits to the Congress a written
report—

(A) stating that in the opinion of the Sec-
retary the foreign industry and host country
concerned do not utilize child labor in con-
nection with products that are exported; and

(B) stating the facts on which such opinion
is based and any other reason why the Sec-
retary considers the revocation appropriate.

(3) PROCEDURE.—No revocation under para-
graph (1) may take effect unless the Sec-
retary—

(A) publishes notice in the Federal Reg-
ister that such a revocation is under consid-
eration and invites the submission within a
reasonable time of oral and written comment
from the public on the revocation; and

(B) takes into account the information re-
ceived under subparagraph (A) before pre-
paring the report required under paragraph
(2).

(e) PUBLICATION.—The Secretary shall—

(1) promptly publish in the Federal Reg-
ister—

(A) the name of each foreign industry and
its host country identified under subsection
(a);

(B) the text of the decision made under
subsection (b)(2)(A) and a statement of the
facts and reasons supporting the decision;
and

(C) the name of each foreign industry and
its host country with respect to which an
identification has been revoked under sub-
section (d); and

(2) maintain and publish in the Federal
Register a current list of all foreign indus-
tries and their respective host countries
identified under subsection (a).

SEC. 6. PROHIBITION ON ENTRY.

(a) PROHIBITION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), during the effective identifica-
tion period for a foreign industry and its
host country no article that is a product of
that foreign industry may be entered into
the customs territory of the United States.

(2) EXCEPTION.—Paragraph (1) shall not
apply to the entry of an article—

(A) for which a certification that meets the
requirements of subsection (b) is provided
and the article, or the packaging in which it
is offered for sale, contains, in accordance
with regulations prescribed by the Sec-
retary, a label stating that the article is not
a product of child labor;

(B) that is entered under any subheading in
subchapter IV or VI of chapter 98 of the Har-
monized Tariff Schedule of the United States
(relating to personal exemptions); or

(C) that was exported from the foreign in-
dustry and its host country and was en route
to the United States before the first day of
the effective identification period for such
industry and its host country.

(b) CERTIFICATION THAT ARTICLE IS NOT A
PRODUCT OF CHILD LABOR.—

(1) FORM AND CONTENT.—The Secretary
shall prescribe the form and content of docu-
mentation, for submission in connection
with the entry of an article, that satisfies
the Secretary that the exporter of the article
in the host country, and the importer of the
article into the customs territory of the
United States, have undertaken reasonable
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steps to ensure, to the extent practicable,
that the article is not a product of child
labor.

(2) REASONABLE STEPS.—For purposes of
paragraph (1), ‘‘reasonable steps’’ include—

(A) in the case of the exporter of an article
in the host country—

(i) having entered into a contract, with an
organization described in paragraph (4) in
that country, providing for the inspection of
the foreign industry’s facilities for the pur-
pose of certifying that the article is not a
product of child labor, and affixing a label,
protected under the copyright or trademark
laws of the host country, that contains such
certification; and

(ii) having affixed to the article a label de-
scribed in clause (i); and

(B) in the case of the importer of an article
into the customs territory of the United
States, having required the certification and
label described in subparagraph (A) and set-
ting forth the terms and conditions of the
acquisition or provision of the imported arti-
cle.

(3) WRITTEN EVIDENCE.—The documentation
required by the Secretary under paragraph
(1) shall include written evidence that the
reasonable steps set forth in paragraph (2)
have been taken.

(4) CERTIFYING ORGANIZATIONS.—

(A) IN GENERAL.—The Secretary shall com-
pile and maintain a list of independent,
internationally credible organizations, in
each host country identified under section 5,
that have been established for the purpose
of—

(i) conducting inspections of foreign indus-
tries,

(ii) certifying that articles to be exported
from that country are not products of child
labor, and

(iii) labeling the articles in accordance
with paragraph (2)(A).

(B) ORGANIZATION.—Each certifying organi-
zation shall consist of representatives of
nongovernmental child welfare organiza-
tions, manufacturers, exporters, and neutral
international organizations.

SEC. 7. PENALTIES.

(a) UNLAWFUL AcTs.—It shall be unlawful,
during the effective identification period ap-
plicable to a foreign industry and its host
country—

(1) to attempt to enter any article that is
a product of that industry if the entry is pro-
hibited under section 6(a)(1); or

(2) to violate any regulation prescribed
under section 8.

(b) CIVIL PENALTY.—Any person who com-
mits an unlawful act set forth in subsection
(a) shall be liable for a civil penalty not to
exceed $25,000.

(c) CRIMINAL PENALTY.—In addition to
being liable for a civil penalty under sub-
section (b), any person who intentionally
commits an unlawful act set forth in sub-
section (a) shall be, upon conviction, liable
for a fine of not less than $10,000 and not
more than $35,000, or imprisonment for 1
year, or both.

(d) CONSTRUCTION.—The unlawful acts set
forth in subsection (a) shall be treated as
violations of the customs laws for purposes
of applying the enforcement provisions of
the Tariff Act of 1930 (19 U.S.C. 1202 et seq.),
including—

(1) the search, seizure, and forfeiture provi-
sions;

(2) section 592 (relating to penalties for
entry by fraud, gross negligence, or neg-
ligence); and

(3) section 619 (relating to compensation to
informers).

SEC. 8. REGULATIONS.

The Secretary shall prescribe regulations

to carry out the provisions of this Act.
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SEC. 9. UNITED STATES SUPPORT FOR DEVELOP-
MENTAL ALTERNATIVES FOR UNDER
AGE CHILD WORKERS.

In order to carry out section 2(c)(4), there
is authorized to be appropriated to the Presi-
dent the sum of—

(1) $30,000,000 for each of fiscal years 2000
through 2004 for the United States contribu-
tion to the International Labor Organization
for the activities of the International Pro-
gram on the Elimination of Child Labor; and

(2) $100,000 for fiscal year 2000 for the
United States contribution to the United Na-
tions Commission on Human Rights for
those activities relating to bonded child
labor that are carried out by the Sub-
committee and Working Group on Contem-
porary Forms of Slavery.

By Mr. REID:

S. 1552. A bill to eliminate the limita-
tion on judicial jurisdiction imposed by
section 377 of the Illegal Immigration
Reform and Immigration Responsi-
bility Act of 1996, and for other pur-
poses; to the Committee on the Judici-
ary.

LEGAL AMNESTY RESTORATION ACT OF 1999

Mr. REID. Mr. President, I rise today
to introduce the Legal Amnesty Res-
toration Act of 1999.

This legislation would repeal the lim-
itation on judicial jurisdiction imposed
by an obscure, but very lethal provi-
sion of the Illegal Immigration Reform
and Immigrant Responsibility Act of
1996. Tucked into that massive piece of
legislation was a provision, Section 377,
which, in effect, stripped the Federal
courts of jurisdiction to adjudicate le-
galization claims against the Immigra-
tion and Naturalization Service.
Through this limitation, Section 377
has caused significant hardships, and
denied due process and fundamental
fairness, for hundreds of thousands of
hard working immigrants, including
several thousand in my home State of
Nevada.

As a direct result of the 1996 legisla-
tion, the Ninth Circuit Court of Ap-
peals, with its hands tied by the 377
language, issued a series of rulings in
which it dismissed the claims of class
members and revoked thousands of
work permits and stays from deporta-
tion. In Nevada alone, up to 18,000 peo-
ple had been affected. Good, hard-work-
ing people who have been in the United
States and paying taxes for more than
ten years, suddenly lost their jobs and
the ability to support their families.

I say to my colleagues that I have
met with many of these people on sev-
eral occasions, and I have been, first-
hand, the pain that this cruel process
had caused. Men and women who once
knew the dignity of a decent, legal
wage have been forced to seek work un-
derground in the effort to make ends
meet. Families who lived in homes
have been disrupted by an inability to
pay the mortgage. Parents who had ful-
filled dreams of sending their children
to college have seen those dreams turn
into nightmares. Children who know
that something is desperately wrong by
the simple fact that Mom and Dad have
not been working for almost a year.

Mr. President, allow me to add a
brief history of what has caused these
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most unfortunate consequences. Dur-
ing the 99th Congress, we passed the
Immigration Reform and Control Act
of 1986. This law provided a one-time
opportunity for certain aliens already
in the United States who met specific
criteria to legalize their status. In
order to do so, these aliens had to show
that they had resided continuously in
the United States since January 1, 1982.

The statute established a one-year
period from May of 1987 to May of 1988,
during which the INS was directed to
accept and adjudicate applications
from persons who wished to legalize
their status. In implementing the con-
gressionally-mandated legislation pro-
gram, however, the INS created new
criteria and a number of eligibility
rules that were nowhere to be found in
the 1986 legislation. The result was
that thousands of persons who were in
fact eligible for legalization were told
they were ineligible or were blocked
from filing legislation applications.

Several class-action lawsuits were
initiated, and several federal district
courts entered interim relief orders
blocking deportations while the addi-
tional INS restrictions were debated in
the courts. These orders also typically
required the INS to grant class mem-
bers temporary employment authoriza-
tion pending a final resolution of the
legal cases. However, by the time the
Supreme Court ruled in 1993 that the
INS had indeed contravened the 1986
legislation, the one-year period for ap-
plying for legalization had obviously
passed.

The Court, therefore, divided these
people into three different classes for
the purposes of determining their
standing to sue for the opportunity to
submit a legalization application.
These Classes are summarized as fol-
lows:

Class I. Class members who actually
attempted to file applications with the
Immigration and Naturalization Serv-
ice, but were physically prevented from
doing so. This policy has led to the
term ‘‘front-desked’ class members.

Class II: Class members who did not
actually attempt to file an application,
but for whom the INS’s ‘‘front-
desking” policy was a ‘‘substantial
cause’’ for their failure to apply.

Class III: Class members who were
discouraged from even visiting an INS
office because of the INS’s very pub-
licized effort at misinforming them
that they were ineligible and should
not even apply.

While conceding that it had unlaw-
fully narrowed eligibility for legaliza-
tion, the INS was clearly dissatisfied
with the Supreme Court decision. Con-
sequently, the agency employed a dif-
ferent, much more clever approach.
Rather than affording the people with-
in these classes due process of law, the
INS succeeded in slipping an obscure
amendment into the massive 1996 Ille-
gal Immigrant Reform and Responsi-
bility Act which, in effect, stripped the
federal courts of their jurisdiction over
the claims of Class II and Class III
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members. That provision was Section
377, and is now, unfortunately, the law
of the land.

Mr. President, as I stated earlier, my
legislation would repeal Section 377 of
the Illegal Immigration Reform and
Responsibility Act of 1996. This course
of action would allow the courts, in-
cluding those with the Ninth Circuit
Court of Appeals where Nevada is situ-
ated, to reinstate the work permits
which were revoked effective Sep-
tember 30, 1998. The restoration of
these work permits is critical, for it
would allow those immigrants who sat-
isfy the specified criteria to financially
support themselves and their families
through legal employment while they
seek legalized status.

In order to ensure that the Immigra-
tion and Naturalization Service imple-
ments the legalization program man-
dated by the Congress in 1986, my legis-
lation would change the date of reg-
istry from 1973 to 1984. Those immi-
grants who were wrongfully denied the
opportunity to legalize their status
will finally be afforded that which they
deserved thirteen years ago. Ironically,
it was also during 1986 that the Con-
gress last changed the date of registry.

Making this change, quite simply,
just makes sense. We changed the date
in 1986 because we recognized that un-
documented immigrants who had been
in the United States continuously for
more than fifteen years were highly
unlikely to leave. Furthermore, illegal,
undocumented immigrants do not pay
their fair share of taxes. This was pre-
cisely the rationale considered by the
99th Congress when it debated and
passed the Immigration Reform and
Control Act of 1986; legislation inten-
tionally circumvented by the INS.

Finally, Mr. President, my legisla-
tion would extend the date of registry
through 1990 for a narrow class of per-
sons who have been subjected to fraud-
ulent or illegal activity on the part of
INS officials or employees. This aspect
of my bill is very important to the im-
migrant community in Nevada as sev-
eral local INS officials have been con-
victed, indicted and/or accused of ille-
gal activity in the process of granting
or denying benefits to immigrants.

Mr. President, I don’t pretend that
my legislation will solve all the prob-
lems of our immigration and legaliza-
tion procedures. However, there comes
a time when a strong, moral govern-
ment of the people must make every
effort to correct the mistakes of the
past. My legislation simply recognizes
that the United States government,
through the Immigration and Natu-
ralization Services, made some serious
errors which, in the name of due proc-
ess and fundamental fairness, must be
remedied.

By Mr. DOMENICI (for himself
and Mr. KENNEDY):

S. 1555. A bill to provide sufficient
funds for the research necessary to en-
able an effective public health ap-
proach to the problems of youth sui-
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cide and violence, and to develop ways
to intervene early and effectively with
children and adolescents who suffer de-
pression or other mental illness, so as
to avoid the tragedy of suicide, vio-
lence, and longterm illness and dis-
ability; to the Committee on Health,
Education, Labor, and Pensions.
PUBLIC HEALTH RESPONSE TO YOUTH SUICIDE
AND VIOLENCE ACT OF 1999

Mr. DOMENICI. Mr. President, I rise
today with great pleasure to introduce
the ‘‘Public Health Response to Youth
Suicide and Violence Act of 1999.” 1
would also like to thank my colleague
Senator KENNEDY for joining me as a
co-sponsor of this legislation.

All too often we read in the paper or
see on TV another tragedy involving
our children. These stories about vio-
lence, death, and suicide have become
all too familiar and commonplace in
our nation. Unfortunately, the children
who commit these acts often suffer
from a mental illness.

As I have said many times before the
human brain is the organ of the mind
and just like the other organs of our
body, it is subject to illness. And just
as illnesses to our other organs require
treatment, so too do illnesses of the
brain.

And while we have learned so much
more about mental illness and medical
science can accurately diagnosis men-
tal illnesses and treat those afflicted,
the same cannot be said for children
and adolescents. Unfortunately, we
still know very little about the causes
of mental illness in children and ado-
lescents and moreover, the appropriate
treatment for these illnesses.

Before I proceed there is one thing I
want to make absolutely clear: I am
not for one minute saying we should
lessen our focus on law enforcement or
incarceration of convicted offenders.
Instead, I am simply saying we might
be able to prevent some of the trage-
dies I have mentioned if we knew more
about the cause and appropriate treat-
ment for mental illness in children and
adolescents.

Today, suicide is the 3rd leading
cause of death among individuals be-
tween the age of 15 to 24 and the 4th
leading cause of death in those 10 to 14
years of age. Estimates show about 1 in
10 children and adolescents suffer from
a mental illness that is severe enough
to cause some level of impairment. Ad-
ditionally, many parents with a child
suffering from a serious mental dis-
order believe their child will become
violent without appropriate treatment.

Beyond the possibility of suicide and
violence, children not receiving treat-
ment for mental disorders not only suf-
fer, cannot learn, and may not form
healthy relationships with peers or
family, but face an increased likeli-
hood of incarceration as juveniles and
adults.

I have come to the conclusion that
we must make a renewed investment
into discovering the cause and the ap-
propriate treatment of mental illness
in children and adolescents. Why is it
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that certain children may be afflicted
with a mental illness and others are
not? What is the best course of treat-
ment for a child diagnosed with a men-
tal illness?

Everyone acknowledges that there is
a critical lack of information in the
area of child and adolescent mental ill-
nesses and in particular the causes and
appropriate treatment of such ill-
nesses.

With this in mind, I cannot think of
a better entity to take the lead in this
endeavor to increase our research and
understanding of child and adolescent
mental illness than the National Insti-
tute of Mental Health. The Institute is
already at the forefront of mental ill-
ness research and I believe it is unique-
ly qualified to address the connection
between mental illness and youth sui-
cide and violence.

The ‘‘Public Health Response to
Youth Suicide and Violence Act of
1999 simply seeks to reduce incidences
of youth suicide and violence through
increased research by the National In-
stitutes of Mental Health (NIMH) of
children and adolescents suffering from
depression or other mental illness.

By providing for increased research
the Bill addresses a critical lack of
knowledge in the area of child and ado-
lescent mental illnesses and in par-
ticular the causes and appropriate
treatment of such illnesses that often
lead to youth suicide and violence.

The Bill authorizes $200 million for
FY 2000 to expand and intensify re-
search aimed at better understanding
the underlying causes of mental dis-
orders that lead to youth suicide and
violence.

The Bill contains mandatory activi-
ties to be carried out by the Director of
NIMH that include developing re-
searchers who are trained in the area
of childhood mental disorders in order
to better understand the development
of brain and mental disorders in chil-
dren, pursue research into the relation-
ship between mental disorders and
youth violence and suicide and to de-
velop effective treatments for these
disorders.

Additionally, the Director of NIMH
will work with the Director of the Cen-
ters for Disease Control and Prevention
and other appropriate agencies to de-
velop a model to train primary care
physicians, nurses, school psycholo-
gists, teachers, and other responsible
individuals about mental disorders in
children.

The Bill also contains permissible ac-
tivities the Director of NIMH may
carry out that include examining the
potential of public health programs
that combine individual, family, and
community level interventions to ad-
dress suicide and violence and to iden-
tify related best practices. Addition-
ally, the Director may develop and
evaluate programs aimed at preven-
tion, early recognition, and interven-
tion of depression, youth suicide, and
violence in diverse school and commu-
nity settings.
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In conclusion, I would simply restate
that I believe expanding research to re-
duce incidences of youth suicide and
violence through increased research of
children and adolescents suffering from
depression or other mental illness is
necessary and I would urge my col-
leagues to support this important piece
of legislation.

Mr. President, I ask unanimous con-
sent that a copy of the bill and a sum-
mary of the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1555

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Public
Health Response to Youth Suicide and Vio-
lence Act of 1999,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Suicide is the third leading cause of
death among young people 15 to 24 years of
age, following unintentional injuries and
homicide, and is the fourth leading cause of
death in those 10 to 14 years of age. Sci-
entific research has found that there are an
estimated 8 to 25 attempted suicides to 1
completion, and the strongest risk factors
for attempted suicide in youth are depres-
sion and alcohol or drug use.

(2) There is a critical need for additional
research into the underlying causes of youth
violence-both suicide and violence against
others. 50 percent of parents with a child suf-
fering from a serious mental disorder believe
their child would become violent without ap-
propriate treatment and services.

(3) A public health model should seek to
ascertain ways to identify children and ado-
lescents who are depressed or suffering from
other mental or emotional disorders that
might result in violent behavior against
themselves or others, as well as long-term
illness disability, and to intervene before
that occurs.

(4) Not enough is known about serious
mental disorders in adolescents and children,
devastating illnesses which often lead to
school failure, suicide, and violence. A pri-
mary reason for this is the lack of trained
scientific investigators in this area of re-
search. It is critical that increased efforts be
made to strengthen the scientific expertise
and capability in the area of child mental
disorders.

(56) About 1 in 10 children and adolescents
suffer from mental illness severe enough to
cause some level of impairment, but fewer
than 1 in 5 of these children receives treat-
ment. Children who go untreated not only
suffer, cannot learn, and may not form
healthy relationships with peers or family,
but face an increased likelihood of eventual
incarceration as juveniles and adults.

(6) Prevention of youth suicide and vio-
lence requires a long-term commitment to
comprehensive, cost effective, and sustain-
able interventions directed at known risk
factors, and to the evaluation of their suc-
cess in diverse community settings by tar-
geting multiple risk factors that predispose
them to suicide, delinquency and violence.

(7) Much more information is needed con-
cerning the psychotherapeutic and service
system treatment of serious mental illness
in children as well as barriers to appropriate
and effective treatment and services for
these children, in the health care and edu-
cational systems.
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SEC. 3. EXPANSION OF ACTIVITIES.

Subpart 16 of part C of title IV of the Pub-
lic Health Service Act (42 U.S.C. 285p et seq)
is amended by adding at the end the fol-
lowing:

“SEC. 464U-1. EXPANSION OF RESEARCH ACTIVI-
TIES WITH RESPECT TO CHILDREN.

‘‘(a) IN GENERAL.—The Director of the Na-
tional Institute of Mental Health shall use
amounts made available under this section
to carry out activities to expand and inten-
sify research aimed at better understanding
the underlying developmental and other
causes of mental disorders that lead to youth
suicide and violence.

“(b) MANDATORY ACTIVITIES.—To carry out
the purpose described in subsection (a), the
Director of the Institute shall—

‘(1) work to develop investigators who are
trained in the area of childhood mental dis-
orders in order to continue the effort to un-
derstand the developing brain and mental
disorders in children and to strengthen the
capacity to ascertain the factors underlying
suicide and other violent behavior in youth;

‘“(2) expand support for basic research that
has led to a better understanding of the
structure, function and circuitry of the
brain, and which promises to yield even more
understanding as neuroimaging techniques
become even more sophisticated;

““(3) carry out activities to further encour-
age research to clarify—

‘“(A) the relationship between mental dis-
orders and youth violence and suicide;

‘(B) the first emergence of mental ill-
nesses in children, including schizophrenia,
bipolar disorder, and obsessive-compulsive
disorder;

‘“(C) effective early treatments for such ill-
nesses and disorders; and

‘(D) in collaboration with the Director of
the Centers for Mental Health Services,
where appropriate, the manner in which to
effectively disseminate information derived
under this paragraph to care-providers in the
community;

‘“(4) in order to address the major problem
of lack of recognition of mental disorders,
and to ensure appropriate diagnosis and
treatment, continue to encourage, in col-
laboration with the Administrator of the
Agency for Health Care Policy and Research,
where appropriate, services research aimed
at better understanding the impact of men-
tal disorders on children, on their families,
on the health care system, and on schools as
well as services research aimed at improving
care-provider and educator knowledge of
mental disorders in children;

‘“(5) seek to develop, conduct research on,
and in collaboration with the Director of the
Center for Mental Health Services, where ap-
propriate, disseminate information about,
mechanisms for avoiding the inappropriate
criminalization of children with mental dis-
orders and the appropriate treatment of any
such children in criminal settings;

‘“(6) in collaboration with the Director of
the Centers for Disease Control and Preven-
tion, carry out additional activities to better
understand the scope and effect of childhood
mental disorders, including epidemiological
monitoring and surveillance of childhood
mental illness, suicide and incidence of vio-
lence;

(M in collaboration with the Director of
the Centers for Disease Control and Preven-
tion, families dealing with mental illness in
their children, and other appropriate agen-
cies, carry out activities to develop a model
curriculum of education about mental dis-
orders in children for use in the training of
primary care physicians, nurses, school psy-
chologists, teachers, and others individuals
responsible for the care of children on an on-
going basis; and
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‘(8) in collaboration with the Director of
the Centers for Disease Control and Preven-
tion, establish a system to provide technical
assistance to schools and communities to
provide public health information and best
practices to enable such schools and commu-
nities to handle high-risk youth.

““(c) PERMISSIBLE ACTIVITIES.—To carry out
the purpose described in subsection (a), the
Director of the Institute may carry out ac-
tivities—

‘(1) relating to research concerning the ef-
fects of early trauma and exposure to vio-
lence on further childhood development;

‘‘(2) that ensure that the goals of all inter-
vention development under this section in-
clude a focus on both effectiveness and sus-
tainability;

“(3) for the development and evaluation of
programs aimed at prevention, early rec-
ognition, and intervention for depression,
youth suicide and violence in diverse school
and community settings to determine their
effectiveness and sustainability;

‘““(4) to examine the feasibility of public
health programs combining individual, fam-
ily and community level interventions to ad-
dress suicide and violence and identify re-
lated best practices; and

“(5) to disseminate information to fami-
lies, schools, and communities concerning
the recognition of childhood depression, sui-
cide risk, substance abuse, and Attention
Deficit Hyperactivity Disorder in order to
decrease the stigma associated with seeking
help for such conditions.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $200,000,000 for fiscal
year 2000, and such sums as may be necessary
for each of fiscal years 2001 through 2004..

PUBLIC HEALTH RESPONSE TO YOUTH SUICIDE
AND VIOLENCE ACT OF 1999

The Bill seeks to reduce incidences of
youth suicide and violence through increased
research by the National Institutes of Men-
tal Health (NIMH) of children and adoles-
cents suffering from depression or other
mental illness.

By providing for increased research the
Bill addresses a critical lack of knowledge in
the area of child and adolescent mental ill-
nesses and in particular the causes and ap-
propriate treatment of such illnesses that
often lead to youth suicide and violence.

THE NEED FOR INCREASED RESEARCH INTO
CHILD AND ADOLESCENT MENTAL ILLNESS

Tody suicide is the 3rd leading cause of
death among individuals between the age of
15 to 24 and about 1 in 10 children and adoles-
cents suffer from a mental illness that is se-
vere enough to cause some level of impair-
ment.

Beyond possible suicide and violence, chil-
dren not receiving treatment for mental dis-
order not only suffer, cannot learn, and may
not form healthy relationships with peers or
family, but face an increased likelihood of
incarceration as juveniles and adults.

INCREASED RESEARCH BY THE NATIONAL
INSTITUTE FOR MENTAL HEALTH

The Bill authorizes $200 million for FY 2000
and such sums as may be necessary there-
after to expand and intensify research aimed
at Dbetter understanding the underlying
causes of mental disorders that lead to youth
suicide and violence.

Mandatory activities by the Director of
NIMH include developing researchers who
are trained in the area of childhood mental
disorders in order to better understand the
development of brain and mental disorders in
children. Pursue research into the relation-
ship between mental disorders and youth vi-
olence and suicide and to develop effective
treatments for these disorders.



August 5, 1999

Additionally, the Director or NIMH will
work with the Director of the Centers for
Disease Control and Prevention and other
appropriate agencies to develop a model to
train primary care physicians, nurses, school
psychologists, teachers, and other respon-
sible individuals about mental disorders in
children.

Permissible activities by the Director of
NIMH include examining the potential of
public health programs that combine indi-
vidual, family, and community level inter-
ventions to address suicide and violence to
identify related best practices. Additionally,
the Director may carry out activities that
develop and evaluate programs aimed at pre-
vention, early recognition, and intervention
of depression, youth suicide, and violence in
diverse school and community settings.

Mr. KENNEDY. Mr. President, it is a
privilege to join Senator ABRAHAM as a
sponsor of the INS Reform and Border
Security Act. This legislation will rem-
edy many of the problems that cur-
rently plague the Immigration and
Naturalization Service. It will ensure
strong enforcement of our immigration
laws, and also ensure that immigration
and citizenship services are provided
expeditiously and with greater respect
for dignity of those who benefit from
these services.

These two missions—enforcement
and services—are equally important.
Both are suffering under the current
INS structure. The services are in espe-
cially dire straits. Over two million
would-be US citizens are now trapped
in an INS backlog. Individuals languish
for years waiting for their naturaliza-
tion and permanent resident applica-
tions to be processed. Files are lost.
Fingerprints go stale. Courteous behav-
ior is too often the exception, rather
than the rule. Application fees con-
tinue to increase—yet poor service and
long delays continue as well.

On the enforcement side, the immi-
gration laws are being applied incon-
sistently. Detention and parole policies
and procedures vary widely from dis-
trict to district. All too frequently, na-
tional priorities and directives are ig-
nored at the district level.

Many of these problems are not new.
During Commissioner Doris Meissner’s
impressive tenure, the INS has made
significant progress in trying to ad-
dress the agency’s problems. She has
done an excellent job under the current
structure. But, that structure has prov-
en to be unworkable.

The goal of INS Reform and Border
Security Act is to put the INS house in
order. It will untangle the overlapping
and often confusing organizational
structure of the agency and replace it
with two clear chains of command—one
for enforcement and the other for serv-
ices. These two equally important divi-
sions will report, through their respec-
tive directors, to an Associate Attor-
ney General who will head the Immi-
gration Affairs Agency. This shared
central authority over the two
branches will ensure a uniform and
harmonious immigration policy. Co-
ordination of the two branches is im-
perative for the efficient functioning of
the agency, and for maintaining a co-
herent immigration policy.
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There is strong bipartisan agreement
that the INS must be reformed. But re-
structuring must be done right. Suc-
cessful reform must separate the en-
forcement and service functions while
maintaining a strong central authority
for uniform policy-making, clear ac-
countability, and fiscal responsibility.
The INS Reform and Border Security
Act accomplishes these aims. The new
immigration will be a major improve-
ment over the current INS. I urge my
colleagues to join in supporting the
INS Reform and Border Security Act.

By Mr. REED (for himself, Mrs.
MURRAY, Mr. KENNEDY, Mr.
HARKIN, and Mr. BINGAMAN):

S. 1556. A bill to amend the Elemen-
tary and Secondary Education Act of
1965 to strengthen the involvement of
parents in the education of their chil-
dren, and for the other purposes; to the
Committee on Heath, Education,
Labor, and Pensions.

PARENTAL ACCOUNTABILITY, RECRUITMENT,
AND EDUCATION NATIONAL TRAINING ACT OF 1999

Mr. REED. Mr. President, I rise
today to introduce the Parental Ac-
countability, Recruitment, and Edu-
cation National Training (PARENT)
Act of 1999, which seeks to increase pa-
rental involvement in the educational
lives of their children.

Mr. President, research, experience,
and reason tell us that providing par-
ents with opportunities to play active
roles in their children’s schools empow-
ers them to help their children excel.
When parents are actively involved in
their child’s education, not only do
their own children go further, but their
child’s school also improves to the ben-
efit of all students. And, as I have wit-
nessed in Rhode Island, and I am sure
my colleagues can attest to this in
their home states, our best schools are
not simply those with the finest teach-
ers and principals, but those which
strive to engage parents in the edu-
cation of their children.

A recent National PTA survey re-
vealed that 91% of parents recognize
the importance of involvement in their
children’s schools. Unfortunately, even
as we extol the virtue of parental in-
volvement, we must recognize that re-
ality falls far short of the goal. The Na-
tional PTA survey also found that
roughly half the parents surveyed felt
they were inadequately informed about
ways in which they could participate in
schools, or even gain access to basic in-
formation about their children’s stud-
ies and their children’s teachers. There
are also other obstacles to greater pa-
rental involvement, such as working
parents who find it difficult to get to
schools and be involved or parents who
have had negative schooling experi-
ences and are wary of entering schools
to participate in their children’s edu-
cation.

With 73% of parents favoring a fed-
eral effort to help schools get parents
more involved with their children’s
education, the upcoming reauthoriza-
tion of the Elementary and Secondary
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Education Act (ESEA) provides an op-
portunity to help bring schools and
parents together, and to ensure parents
have the tools to meaningfully and ef-
fectively get involved in their chil-
dren’s education. While the ESEA cur-
rently contains parental involvement
provisions, they mainly apply to Title
I schools and students, and have not
been fully implemented.

That is why I am pleased to be joined
by Senators MURRAY, KENNEDY, HAR-
KIN, and BINGAMAN and Representative
LYNN WOOLSEY in the other body in in-
troducing the PARENT Act. This legis-
lation would amend the Elementary
and Secondary Education Act (ESEA)
to bolster existing and add new paren-
tal involvement provisions.

The PARENT Act requires that all
schools implement effective, research-
based parental involvement best prac-
tices. It also seeks to improve parental
access to information about their chil-
dren’s education and the school’s pa-
rental involvement policies; ensure
that professional development activi-
ties provide training to teachers and
administrators on how to foster rela-
tionships with parents and encourage
parental involvement; utilize tech-
nology to expand efforts to connect
schools and teachers with parents; and
promote parental involvement in drug
and violence prevention programs. In
addition, the PARENT Act requires
any state seeking funding under ESEA
to describe, implement, and evaluate
parental involvement policies and
practices.

To succeed in the endeavor of in-
creasing parental involvement, we
must depend on parents, teachers, and
school administrators throughout the
country to work collaboratively to im-
plement effective programs. However,
federal leadership is needed to provide
schools, teachers, and parents with the
tools adequate to this task.

Mr. President, the bottom line of fed-
eral support for education is to in-
crease student achievement. Parental
involvement is an essential component
to ensuring that our students succeed.
This legislation is strongly supported
by the National PTA, and I urge my
colleagues to join Senators MURRAY,
KENNEDY, HARKIN, BINGAMAN, and me
in supporting the PARENT Act, and
working for its inclusion in the ESEA
reauthorization.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in the RECORD.

The being no objection, bill was or-
dered to be printed in the RECORD, as
follows:

S. 1556

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Parental Ac-
countability, Recruitment, and Education
National Training Act of 1999”°.

SEC. 2. REFERENCES.

Except as otherwise specifically provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
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to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.).

SEC. 3. FINDINGS.

Congress makes the following findings:

(1) Parents are the first and most influen-
tial educators of their children.

(2) The Federal Government must provide
leadership, technical assistance, and finan-
cial support to States and local educational
agencies, as partners, in helping the agencies
implement successful and effective parental
involvement policies and programs that lead
to improved student achievement.

(3) State and local education officials, as
well as teachers, principals, and other staff
at the school level, must work as partners
with the parents of the children they serve.

(4) Research has documented that, regard-
less of the economic, ethnic, or cultural
background of the family, parental involve-
ment in a child’s education is a major factor
in determining success in school.

(5) Parental involvement in a child’s edu-
cation contributes to positive outcomes such
as improved grades and test scores, higher
expectations for student achievement, better
school attendance, improved homework com-
pletion rates, decreased violence and sub-
stance abuse, and higher rates of graduation
and enrollment in postsecondary education.

(6) Numerous education laws now require
meaningful parental involvement, including
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), the
Goals 2000: Educate America Act (20 U.S.C.
5801 et seq.), the Head Start Act (42 U.S.C.
9831 et seq.), and the Individuals with Dis-
abilities Education Act (20 U.S.C. 1400 et
seq.), and elements of these laws should be
extended to other Federal education pro-
grams.

SEC. 4. BASIC PROGRAMS.

(a) STATE PLAN.—Section 1111 (20 U.S.C.
6311) is amended—

(1) in subsection (b)(2)(B)(i), by striking
‘“other measures” and inserting ‘‘academic
achievement and other measures, such as a
school or local educational agency’s respon-
sibilities under sections 1118 and 1119”’;

(2) in subsection (c)(1)(B), by inserting be-
fore the semicolon the following: ‘‘, and pa-
rental involvement under section 1118”’;

(3) by redesignating subsections (d)
through (g) as subsections (e) through (h), re-
spectively; and

(4) by inserting after subsection (c) the fol-
lowing:

“(d) PARENTAL INVOLVEMENT.—Each State
plan shall demonstrate that the State has
identified or developed effective research-
based best practices designed to foster mean-
ingful parental involvement. Such best prac-
tices shall—

‘(1) be disseminated to all schools and
local educational agencies in the State;

‘(2) be implemented in all schools in the
State; and

¢“(3) address the full range of parental in-
volvement activities required under section
1118.7.

(b) LOCAL EDUCATIONAL AGENCY PLANS.—
Section 1112 (20 U.S.C. 6312) is amended—

(1) in subsection (¢)(1)—

(A) by redesignating subparagraphs (D)
through (H) as subparagraphs (E) through (I);
and

(B) by inserting after subparagraph (C) the
following:

‘(D) work in consultation with schools as
the schools develop and implement their
plans or activities under sections 1118 and
1119;”; and

(2) in subsection (e)(3), by inserting before
the period the following: ‘‘and if such agen-
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cy’s parental involvement activities are in
accordance with section 1118”".

(c) SCHOOLWIDE PROGRAMS.—Section 1114
(20 U.S.C. 6314) is amended—

(1) in subsection (b)(1)(E), by inserting
after ‘‘involvement’ the following: ‘“‘in ac-
cordance with section 1118”; and

(2) in subsection (b)(2)(A)(iv), by inserting
after ‘‘results’ the following: ‘‘in a language
the family can understand’.

(@) TARGETED ASSISTANCE.—Section
1115(c)(1)(H) (20 U.S.C. 6315(c)(H)(H)) is
amended by inserting after ‘‘involvement’
the following: ‘‘in accordance with section
1118”.

(e) ASSESSMENTS.—Section 1116 (20 U.S.C.
6317) is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (b), respectively;

(B) by inserting after paragraph (2) the fol-
lowing:

‘“(3) review the effectiveness of the actions
and activities the schools are carrying out
under this part with respect to parental in-
volvement, professional development, and
other activities assisted under this Act;”’;
and

(C) in paragraph (4) (as redesignated by
subparagraph (3))—

(i) by inserting ‘‘of yearly progress’ after
‘“‘annual review’’; and

(ii) by striking ‘‘of all” and inserting ‘“‘and
the review conducted under paragraph (3),
with respect to all’’;

(2) in subsection (c)(4), by inserting after
‘‘elements of student performance problems”’
the following: ‘‘, that addresses school prob-
lems, if any, in implementing the parental
involvement requirements in section 1118
and the professional development require-
ments in section 1119,”’; and

(3) in subsection (d)(1)—

(A) in subparagraph (A), by striking ‘“‘and”’
after the semicolon;

(B) by redesignating subparagraph (B) as
subparagraph (C);

(C) by inserting after subparagraph (A) the
following:

‘(B) annually review the effectiveness of
the action or activities carried out under
this part by each local educational agency
receiving funds under this part with respect
to parental involvement, professional devel-
opment, and other activities assisted under
this Act; and’’; and

(D) in subparagraph (C) (as redesignated by
subparagraph (B))—

(i) by inserting ‘‘of yearly progress’ after
‘“‘State review’’; and

(ii) by inserting ‘‘, and of the review con-
ducted under subparagraph (B)” after
“1111(b)(3)(I)".

(f) STATE ASSISTANCE.—Section 1117 (20
U.S.C. 6318) is amended—

(1) in subsection (a)(1), by inserting ‘‘pa-
rental involvement,”’ after ‘‘including’’; and

(2) in subsection (¢c)—

(A) in paragraph (1)(C)—

(i) by inserting ‘‘parents,” after ‘‘includ-
ing’’; and

(ii) by inserting ‘‘parental involvement
programs,’’ after ‘‘successful’’; and

(B) by inserting at the end the following:

‘“(4) PARENTAL INVOLVEMENT.—Each State
shall collect and disseminate effective paren-
tal involvement practices to local edu-
cational agencies and schools. Such prac-
tices shall—

‘“(A) be based on the most current research
on effective parental involvement that fos-
ters achievement to high standards for all
children;

“(B) be geared toward lowering barriers to
greater participation in school planning, re-
view, and improvement experienced by par-
ents; and
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“(C) be implemented by the State in local
educational agencies and schools requesting
such assistance from the State.”.

(g) PARENTAL INVOLVEMENT.—Section 1118
(20 U.S.C. 6319) is amended—

(1) in subsection (a)(2)(B), by inserting be-
fore the semicolon the following: ‘‘activities
that will lead to improved student achieve-
ment for all students’’;

(2) in subsection (b)(1), by inserting before
the last sentence the following: ‘‘Parents
shall be notified of the policy in their own
language.’’;

(3) in subsection (e)(1), by striking ‘‘par-
ticipating parents’” and inserting ‘‘all par-
ents of children served by the school or agen-
cy, as appropriate,’’;

(4) in subsection (g), by adding at the end
the following: ‘‘Such local educational agen-
cies and schools may use information, tech-
nical assistance, and other support from the
parental information and resource centers to
create parent resource centers in schools.”;
and

(5) by adding at the end the following:

‘““(h) STATE REVIEW.—The State edu-
cational agency shall review the local edu-
cational agency’s parental involvement poli-
cies and practices to determine if such poli-
cies and practices are meaningful and tar-
geted to improve home and school commu-
nication, student achievement, and parental
involvement in school planning, review, and
improvement.”’.

SEC. 5. PROFESSIONAL DEVELOPMENT.

(a) PURPOSES.—Section 2002(2) (20 U.S.C.
6602(2)) is amended—

(1) in subparagraph (E), by striking ‘“‘and”
after the semicolon;

(2) in subparagraph (F), by striking the pe-
riod and inserting a semicolon; and

(3) by adding at the end the following:

‘“(G) incorporates training in effective
practices in order to encourage and offer op-
portunities to get parents involved in their
child’s education in ways that will foster
student achievement and well-being; and

‘“(H) includes special training for teachers
and administrators to develop the skills nec-
essary to work most effectively with par-
ents.”.

(b) AUTHORIZED ACTIVITIES.—Section
2102(c) (20 U.S.C. 6622(c)) is amended—

(1) in paragraph (13), by striking ‘‘and”
after the semicolon;

(2) in paragraph (14), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

¢“(15) the development and dissemination of
model programs that teach teachers and ad-
ministrators how best to work with parents
and how to encourage the parent’s involve-
ment in the full range of parental involve-
ment activities described in section 1118.”".

() STATE APPLICATIONS.—Section 2205(b)(2)
(20 U.S.C. 6645(b)(2)) is amended—

(1) in subparagraph (N), by striking ‘“‘and”
after the semicolon;

(2) by redesignating subparagraph (O) as
subparagraph (P); and

(3) by inserting after subparagraph (N) the
following:

¢“(0) describe how the State will train
teachers to foster relationships with parents
and encourage parents to become collabo-
rators with schools in their children’s edu-
cation; and”.

(d) STATE-LEVEL ACTIVITIES.—Section 2207
(20 U.S.C. 6647) is amended—

(1) by redesignating paragraphs (12) and
(13) as (13) and (14), respectively; and

(2) by inserting after paragraph (11) the fol-
lowing:

‘“(12) providing professional development
programs that enable teachers, administra-
tors, and pupil services personnel to effec-
tively communicate with and involve par-
ents in the education process to support
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school planning, review, improvement, and
classroom instruction, and to work effec-
tively with parent volunteers;”.

(e) LOCAL PLAN AND APPLICATION FOR IM-
PROVING TEACHING AND LEARNING.—Section
2208 (20 U.S.C. 6648) is amended—

(1) in subsection (c)(2), by inserting ‘‘par-
ents,” after ‘‘administrators,’; and

(2) in subsection (d)(1)—

(A) by redesignating subparagraphs (I) and
(J) as subparagraphs (J) and (K), respec-
tively; and

(B) by inserting after subparagraph (H) the
following:

‘“(I) describe the specific professional de-
velopment strategies that will be imple-
mented to improve parental involvement in
education and how such agency will be held
accountable for implementing such strate-
gies.”.

(f) LOCAL ALLOCATION.—Section 2210(b)(3)
(20 U.S.C. 6650(b)(3)) is amended—

(1) by redesignating subparagraphs (P) and
(Q) as subparagraphs (Q) and (R), respec-
tively; and

(2) by inserting after subparagraph (O) the
following:

‘“(P) professional development activities
designed to enable teachers, administrators,
and pupil services personnel to communicate
with parents regarding student achievement
on assessments.”.

SEC. 6. TECHNOLOGY FOR EDUCATION.

(a) FINDINGS.—Section 3111 (20 U.S.C. 6811)
is amended—

(1) in paragraph (6), by inserting ‘“‘and by
facilitating mentor relationships,” after ‘‘by
means of telecommunications,’’;

(2) in paragraph (14), by striking ‘‘and”
after the semicolon;

(3) in paragraph (15), by striking the period
and inserting a semicolon; and

(4) by adding at the end the following:

‘(16) access to education technology and
teachers trained in how to incorporate the
technology into their instruction leads to
improved student achievement, motivation,
and school attendance;

‘(17) the use of technology in education
can enhance the educational opportunities
schools can offer students with special needs;
and

‘“(18) the introduction of education tech-
nology increases parental involvement,
which has been shown to improve student
achievement.”.

(b) STATEMENT OF PURPOSE.—Section 3112
(20 U.S.C. 6812) is amended—

(1) in paragraph (11), by striking ‘‘and”
after the semicolon;

(2) in paragraph (12), by striking the period
and inserting *‘; and’’; and

(3) by adding after paragraph (12), the fol-
lowing:

‘(13) development and support for tech-
nology and technology programming that
will enhance and facilitate meaningful pa-
rental involvement.”.

(c) NATIONAL LONG-RANGE TECHNOLOGY
PLAN.—Section 3121(c)(4) (20 U.S.C. 6831(c)(4))
is amended—

(1) in subparagraph (E), by striking ‘“‘and”
after the semicolon;

(2) in subparagraph (F), by inserting ‘‘and”
after the semicolon; and

(3) by adding at the end the following:

‘(G) increased parental involvement in
schools through the use of technology;”’.

(d) FEDERAL LEADERSHIP.—Section 3122(c)
(20 U.S.C. 6832(c)) is amended—

(1) in paragraph (15), by striking ‘‘and”
after the semicolon;

(2) in paragraph (16), by striking the period
and inserting *‘; and’’; and

(3) by adding at the end the following:

“(17) the development, demonstration, and
evaluation of model technology programs de-
signed to improve parental involvement.”’.
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(e) LocAL USES OF FUNDS.—Section 3134 (20
U.S.C. 6844) is amended—
(1) in paragraph (5),

after the semicolon;

(2) in paragraph (6), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following:

‘(7) utilizing technology to develop or ex-
pand efforts to connect schools and teachers
with parents to promote meaningful parental
involvement and foster increased commu-
nication about curriculum, assignments, and
assessments; and

‘“(8) providing ongoing training and sup-
port for parents to help the parents learn
and use the technology being applied in their
children’s education, so as to equip the par-
ents to reinforce and support their children’s
learning.”.

(f) LOCAL APPLICATIONS.—Section 3135 (20
U.S.C. 6845) is amended—

(1) in paragraph (1)(D)—

(A) in clause (i), by striking ‘“‘and” after
the semicolon;

(B) in clause (ii), by inserting ‘“‘and’ after
the semicolon; and

(C) by adding at the end the following:

‘‘(iii) a description of how parents will be
informed of, and trained in, the use of tech-
nologies, so that the parents will be equipped
to reinforce at home the instruction their
children receive at school;”’;

(2) in paragraph (3)—

(A) in subparagraph (A), by striking ‘“‘and”’
after the semicolon; and

(B) by adding at the end the following:

“(C) improve parental involvement in
schools;”’;

(3) in paragraph (4)(B), by striking the pe-
riod and inserting ¢‘; and’’; and

(4) by adding at the end the following:

‘“(5) describe how the local educational
agency will effectively use technology to
promote parental involvement and increase
communication with parents.”.

(g) NATIONAL CHALLENGE GRANTS.—Section
3136(c) (20 U.S.C. 6846(c)) is amended—

(1) in paragraph (4), by striking
after the semicolon;

(2) in paragraph (5), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(6) the project will enhance parental in-
volvement by providing parents the means
and the skills needed to more fully partici-
pate in their child’s learning.”’.

SEC. 7. DRUG-FREE SCHOOLS AND COMMU-
NITIES.

(a) STATE APPLICATIONS.—Section 4112 (20
U.S.C. 7112) is amended—

(1) in subsection (b)—

(A) in paragraph (3), by inserting ¢, includ-
ing how the agency will receive input from
parents regarding the use of such funds”
after <“4113(b)”’; and

(B) in paragraph (6), by inserting ¢, and
how such review will include input from par-
ents’’ after “4115’; and

(2) in subsection (¢)—

(A) in paragraph (5), by striking ‘‘and”
after the semicolon;

(B) in paragraph (6), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(T a specific description of how input
from parents will be sought regarding the
use of funds under section 4114(a).”’.

(b) EVALUATION AND REPORTING.—Section
4117 (20 U.S.C. 7117) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (A), by striking ‘“‘and”
after the semicolon;

(B) in subparagraph (B), by striking the pe-
riod and inserting ¢‘; and’’; and

(C) by adding at the end the following:

‘“(C) on the State’s efforts to inform par-
ents of and include parents in violence and
drug prevention efforts.”; and

by striking ‘‘and”

“and’”’
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(2) in the first sentence of subsection (c),
by striking the period and inserting ‘“‘and a
description of how parents were informed of
and participated in violence and drug pre-
vention efforts.”.

SEC. 8. INNOVATIVE EDUCATION PROGRAM
STRATEGIES.

(a) DEFINITION.—Section 6003 (20 U.S.C.
7303) is amended—

(1) by striking ‘‘children, and (3)” and in-
serting ‘‘children, (3) adopting meaningful
parental involvement policies and practices,
and (4)”’; and

(2) by adding at the end the following:

“(F) A climate that promotes meaningful
parental involvement in the classroom and
in site-based activities.”.

(b) STATE APPLICATIONS.—Section 6202(a)
(20 U.S.C. 7332(a)) is amended—

(1) in paragraph (6), by striking
after the semicolon;

(2) in paragraph (7), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(8) provides information on the parental
involvement policies and practices promoted
by the State.”.

(¢c) TARGETED USES OF FUNDS.—Section
6301(b) (20 U.S.C. 7351(b)) is amended—

(1) in paragraph (8), by striking
after the semicolon;

(2) in paragraph (9), by striking the period
and inserting ‘‘; and’’; and

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) programs to promote the meaningful
involvement of parents.”.

(d) LOCAL APPLICATIONS.—Section
6303(a)(1)(A) (20 U.S.C. T7353(a)(1)(A)) is
amended by inserting ‘¢, including parental
involvement,”” before ‘‘designed’.

SEC. 9. GENERAL PROVISIONS.

(a) DEFINITION.—Section 14101 (20 U.S.C.
8801) is amended—

(1) by redesignating paragraphs (23)
through (29) as paragraphs (24) through (30),
respectfully; and

(2) by inserting after paragraph (22) the fol-
lowing:

¢(23) PARENTAL INVOLVEMENT.—The term
‘parental involvement’ means the participa-
tion of parents on all levels of a school’s op-
eration, including all of the activities de-
scribed in section 1118.”".

(b) PARENTAL INVOLVEMENT.—Title XIV (20
U.S.C. 8801 et seq.) is amended by adding at
the end the following:

“PART H—PARENTAL INVOLVEMENT
“SEC. 14901. PARENTAL INVOLVEMENT.

“(a) STATE  PARENTAL  INVOLVEMENT
PLAN.—In order to receive Federal funding
for any program authorized under this Act, a
State educational agency shall (as part of a
consolidated application, or other State plan
or application submitted under this Act) sub-
mit to the Secretary—

‘(1) a description of the agency’s parental
involvement policies, consistent with section
1118, including specific details about—

““(A) how Federal funds will be used to im-
plement such policies; and

“(B) successful research-based practices in
schools throughout the State; and

‘(2) a description of how such policies will
be evaluated with respect to increased paren-
tal involvement in the schools throughout
the State.

““(b) PARENTAL REVIEW OF STATE PARENTAL
INVOLVEMENT PLAN.—Prior to making the
submission described in subsection (a), a
State educational agency shall involve par-
ents in the development of the policies de-
scribed in such subsection by—

‘(1) providing public notice of the policies
in a manner and language understandable to
parents;

“and”

“and”
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‘(2) providing the opportunity for parents
and other interested individuals to comment
on the policies; and

“(3) including the comments received with
the submission.

“(c) LANGUAGE APPLICABILITY.—Each State
educational agency and local educational
agency that is required to establish a paren-
tal involvement plan or policy under a pro-
gram assisted under this Act shall make
available, to the parents of children eligible
to participate in the program, the plan or
policy in the language most familiar to the
parents and in an easily understandable
manner.”’.

Mr. KENNEDY. Mr. President, I com-
mend Senator REED for introducing
this important legislation. I am proud
to co-sponsor this bill to ensure that
parents have a stronger role in the edu-
cation of their children.

The first and most important teach-
ers in children’s lives are their parents.
It is parents who help children begin
learning about the world. It is parents
who provide motivation and encourage-
ment for academic success. And it is
parents who provide indispensable les-
sons of character. The central role that
parents play in the lives of their chil-
dren requires strong parental involve-
ment in education.

Involving parents in education in-
creases the achievement of all stu-
dents. Research has repeatedly shown
that a child with an involved parent is
more likely to attend school regularly,
is less likely to engage in violence or
substance abuse, and will do better
academically and on standardized
tests. These fundamental principles
apply without regard to the economic
status or ethnic background of the par-
ents.

Parental involvement is also a vital
part of a child’s literacy. Children
excel in reading when reading is a reg-
ular part of their early education. Stu-
dents who have a greater array of read-
ing material in the home have higher
reading achievement.

We know that increased parental in-
volvement works. In Worcester, the
Belmont Community School has insti-
tuted a school-wide reading initiative
called ‘‘Books and Beyond,” which is
helping children improve their reading
skills and encourage their desire to
read. Its success is largely due to spe-
cial workshops and classes for parents,
which emphasizes parental involve-
ment, adult literacy training, and
strong parent-school partnerships.

The Hueco Elementary School in El
Paso, Texas, supports parent involve-
ment in a number of ways. It offers
parenting classes throughout the year,
including training for parents to sup-
port learning at home. It works to in-
crease communication with parents
through a Parent Communication
Council that meets monthly. Hueco has
also hired a successful parent coordi-
nator to help teachers involve parents.
This effort has paid off. Now parents
have a strong role in the school. They
participate in classroom instruction,
and they are able to improve their own
education. Average attendance has
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risen to 97 percent. Students whose
parents attend workshops and partici-
pate in other activities have more suc-
cess in school and fewer disciplinary
problems.

The federal government has a respon-
sibility to be part of the effort to en-
hance parental involvement. The legis-
lation we are introducing will help
states and school districts to create
strong ties with parents. It strengthens
parental involvement programs in
Title I, and encourages schools to use
proven techniques for helping teachers
and parents work together. It also pro-
vides support for connecting schools
and parents through technology, and it
increases the role of parents in the
Safe and Drug-Free Schools and Com-
munities program.

Strong parent involvement will help
ensure strong schools. We should do all
we can to make sure that federal sup-
port for improving public schools pro-
vides a strong role for parents. By
doing so, we help create the brighter
future that all the nation’s children de-
serve.

By Mr. BAUCUS (for himself and
Mr. HATCH):

S. 1558. A bill to amend the Internal
Revenue Code of 1986 to provide a tax
credit for holders of Community Open
Space bonds the proceeds of which are
used for qualified environmental infra-
structure projects, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

COMMUNITY OPEN SPACE BONDS ACT OF 1999

Mr. BAUCUS. Mr. President, I am
pleased to introduce the Community
Open Space Bonds Act of 1999 with my
colleague, the senior Senator from
Utah. This bill is designed to give state
and local governments more resources
to protect open space, preserve water
quality, and redevelop brownfield sites.
It provides communities with zero-cost
financing options for those activities in
an entirely voluntary and locally-driv-
en way. There is no Federal land-use
planning involved.

The demand for these kinds of com-
munity-protection and quality of life
activities is plain to see. Open space
ballot initiatives in last year’s elec-
tions were hugely successful. States
and local governments set aside nearly
$7.5 billion over the next several years
to deal with environmental issues
raised by growth. Smart growth plan-
ning ideas are sweeping the nation.
States are steering their investments
to preserving open space and encour-
aging smarter development.

These ideas are coming straight from
state and local officials and commu-
nity leaders. People are discussing how
they want their communities to look
and feel for the first time in decades.
Last fall, a state-wide conference in my
home state entitled ‘‘Big Sky or Big
Sprawl’” brought together Montanans
from all over the state to exchange
ideas on how to prepare for growth and
keep our state ‘‘the last best place.”

This new attention to the impacts of
growth is happening for many reasons.
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Some claim that transportation plan-
ning has not kept up with commu-
nities’ needs for choices and access,
causing congestion and lost produc-
tivity. Some say that building codes
and subdivision regulations have en-
couraged the development of agricul-
tural and open space areas at the ex-
pense of existing suburbs. Some main-
tain that the tax code drives develop-
ment in outlying areas while urban and
downtown business districts fail. Oth-
ers suggest that the Federal govern-
ment’s policies on location of post of-
fices and Federal offices has pushed
growth out of small and large cities
alike.

Whatever the cause, growth is ex-
ploding across the land. For instance,
Los Angeles’ land use grew by 300 per-
cent between 1970 and 1990, while popu-
lation grew by only 45 percent. In the
same period, Cleveland actually lost 11
percent of its population, but grew by
33 percent in size.

The problem is not growth per se, but
the inefficient way that current growth
is using today’s infrastructure. Some
cities like Bozeman, Montana, have
had to resort to impact assessment fees
in the outlying areas so that the estab-
lished city’s system would not have to
subsidize growth away from the al-
ready built up areas. The challenge is
to encourage growth while maintaining
open space and other factors that make
our communities desirable places to
live and work.

Because of our quality of life in the
West, people are moving there in
droves. We pride ourselves on having
lots of space and we want growth.

But, growth in environmentally sen-
sitive and water restricted areas poses
some unique problems. We have vast
amounts of public land that are getting
harder and harder to access as growth
crowds these areas. That means fewer
hunters, fishermen, hikers, and out-
door enthusiasts, can use these lands
easily.

One result of this growth is that the
character of the West is changing rap-
idly. For instance, Montana grew fast-
er than the rest of the nation in the
1990s. That rate of growth, especially
when it is concentrated in a small
number of areas, concerns people. They
start turning to their state and local
government representatives for action
to preserve the character of their com-
munities.

A recent poll showed that most
Americans believe that government at
all levels could do a better job of pro-
tecting and creating parks and con-
serving open space. That same poll
showed that they are willing to pay for
such programs and that they view
these programs as a relatively high pri-
ority. Leaders at all levels of govern-
ment should heed these results.

Mr. President, the bill we are intro-
ducing today is intended to help ad-
dress this need. We want to give com-
munities the flexible resources they
need to creatively manage growth-re-
lated problems at the local level.
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In developing the Community Open
Space Bonds Act of 1999, we started
with the proposal included in the Ad-
ministration’s FY2000 budget request.
We have improved upon it to make it
more responsive to local needs and to
be equitable in its treatment of small
and Western communities.

However, the basic idea is still the
same. States and local governments,
including tribal governments, can com-
pete for the authority to issue bonds on
which the Federal government will pay
the interest costs. The proceeds from
the sale of the bonds can be used to ac-
quire open space, build parks, protect
water quality, improve access to public
lands and redevelop brownfield areas.
Up to $1.9 billion in bonding authority
could be issued over each of the next
five years. The Federal government
would pay the interest costs by giving
bondholders a tax credit against their
income at the corporate AA credit
rate.

Rather than having Federal agencies
making all the decisions about who
gets bonding authority, we are estab-
lishing a Community Open Space
Bonds Board. This Board will be domi-
nated by non-Federal interest, such as
Governors, County Commissioners,
Mayors, etc. and will be given specific
guidance to use in developing applica-
tion criteria. This guidance will stress
the need for an equitable distribution
of bonding authority to all regions of
the country and to all sizes of commu-
nities and for all the different quali-
fying purposes. We have also guaran-
teed that each state or a community in
such a state will get at least one allo-
cation of bonding authority per year.

We think these modifications im-
prove the original proposal and are
worthy of support by our colleagues
from both sides of the aisle. We stand
ready to work with them to address
their concerns and get this bill en-
acted.

Mr. President, local governments
across the country are looking for new
and low-cost ways to maintain and pre-
serve the quality of life in their area.
Community Open Space Bonds are a
great opportunity for all our citizens
to improve the long term health and
economic viability of our communities.
I am hopeful we can pursue this oppor-
tunity in a bipartisan and constructive
way.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1558

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Community

Open Space Bonds Act of 1999”°.

SEC. 2. CREDIT FOR HOLDERS OF COMMUNITY
OPEN SPACE BONDS.

(a) IN GENERAL.—Part IV of subchapter A
of chapter 1 of the Internal Revenue Code of
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1986 (relating to credits against tax) is
amended by adding at the end the following
new subpart:

“Subpart H—Nonrefundable Credit for Holders

of Community Open Space Bonds
‘“Sec. 54. Credit to holders of Community
Open Space bonds.
“SEC. 54. CREDIT TO HOLDERS OF COMMUNITY
OPEN SPACE BONDS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer who holds a Community Open
Space bond on a credit allowance date which
occurs during the taxable year, there shall
be allowed as a credit against the tax im-
posed by this chapter for such taxable year
an amount equal to the sum of the credits
determined under subsection (b) with respect
to credit allowance dates during such year
on which the taxpayer holds such bonds.

“(b) AMOUNT OF CREDIT.—

‘(1) IN GENERAL.—The amount of the credit
determined under this subsection with re-
spect to any credit allowance date for a Com-
munity Open Space bond is an amount equal
to the product of—

““(A) the credit rate determined by the Sec-
retary under paragraph (2), multiplied by

“(B) the face amount of the bond held by
the taxpayer on the credit allowance date.

‘(2) DETERMINATION.—During each cal-
endar month, the Secretary shall determine
a credit rate which shall apply to bonds
issued during the following calendar month.
The credit rate for any 3-month period end-
ing on a credit allowance date is the percent-
age which the Secretary estimates will on
average equal the yield on corporate bonds
outstanding on the day before the date of
such determination.

‘(3) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is
issued during the 3-month period ending on a
credit allowance date, the amount of the
credit determined under this subsection with
respect to such credit allowance date shall
be a ratable portion of the credit otherwise
determined based on the portion of the 3-
month period during which the bond is out-
standing. A similar rule shall apply when the
bond is redeemed.

“(c) LIMITATION BASED ON AMOUNT OF
TAX.—

‘(1) IN GENERAL.—The credit allowed under
subsection (a) for any taxable year shall not
exceed the excess of—

‘“(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘“(B) the sum of the credits allowable under
this part (other than this subpart and sub-
part C).

¢“(2) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by paragraph
(1) for such taxable year, such excess shall be
carried to each of the 5 taxable years fol-
lowing the unused credit year and added to
the credit allowable under subsection (a) for
each such taxable year, subject to the appli-
cation of paragraph (1) to such taxable year.

“(d) COMMUNITY OPEN SPACE BOND.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘Community
Open Space bond’ means any bond issued as
part of an issue if—

‘““(A) 95 percent or more of the proceeds of
such issue are to be used for a qualified envi-
ronmental infrastructure project,

‘“(B) the bond is issued by a State or local
government,

‘“(C) the issuer—

‘(1) designates such bond for purposes of
this section,

‘(i) has a reasonable expectation that at
least 10 percent of the proceeds of such issue
will be spent for qualifying environmental
infrastructure projects within 6 months of
the date such bonds are issued,
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‘“(iii) certifies such proceeds will be used
with due diligence for qualified environ-
mental infrastructure projects, and

‘‘(iv) has a reasonable expectation that any
property acquired or improved in connection
with the proceeds of such issue, other than
property improved in connection with a
qualified environmental infrastructure
project described in paragraph (2)(A)(v), shall
continue to be dedicated to a qualified use
for a period of not less than 15 years from the
date of such issue,

‘(D) such bond satisfies public approval re-
quirements similar to the requirements of
section 147(£)(2),

‘“(BE) except as provided in paragraph (4)(B),
the payment of the principal of such issue is
secured by taxes of general applicability im-
posed by a general purpose governmental
unit, and

“(F') the term of each bond which is part of
such issue does not exceed 15 years.

‘(2) QUALIFIED ENVIRONMENTAL
STRUCTURE PROJECT.—

‘“‘(A) IN GENERAL.—The term ‘qualified en-
vironmental infrastructure project’ means—

‘(i) acquisition of qualified property for
use as open space, wetlands, public parks, or
greenways, or to improve access to public
lands by non-motorized means,

‘“(ii) construction, rehabilitation, or repair
of a visitor facility in connection with quali-
fied property, including nature centers,
campgrounds, and hiking or biking trails,

‘“(iii) remediation of qualified property to
enhance water quality by—

““(I) restoring natural hydrology or plant-
ing trees and streamside vegetation,

“(II) controlling erosion,

“‘(III) restoring wetlands, or

“(IV) treating conditions caused by the
prior disposal of toxic or other waste,

‘(iv) acquisition of a qualified easement in
order to maintain the use and character of
the property in connection to which such
easement is granted as open space, including
an easement to allow access to public land
by non-motorized means, and

“(v) environmental assessment and reme-
diation of real property and public infra-
structure owned by a governmental unit and
located in an area where or on which there
has been a release (or threat of release) or
disposal of any hazardous substance (within
the meaning of section 198), but not includ-
ing any property described in subparagraph
(D).

‘“(B) QUALIFIED PROPERTY.—The term
‘qualified property’ means real property—

‘(i) which is, or is to be, owned by—

“(I) a governmental unit, or

““(IT) an organization described in section
501(c)(3) and exempt from taxation under sec-
tion 501(a) and which has as one if its pur-
poses environmental preservation, and

‘‘(ii) which is reasonably anticipated to be
available for use by members of the general
public, unless such use would change the
character of the property and be contrary to
the qualified use of the property.

‘(C) SAFE HARBOR FOR MANAGEMENT CON-
TRACTS.—For purposes of subparagraph (B),
property shall not be treated as qualified
property if any rights or benefits of such
property inure to a private person other than
rights or benefits under a management con-
tract or similar type of operating agreement
to which rules similar to the rules applicable
to tax-exempt bonds apply.

‘(D) CERCLA PROPERTY.—Property is de-
scribed in this subparagraph if any portion of
such property is included, or proposed to be
included, in the national priorities list under
section 105(a)(8)(B) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9605(a)(8)(B)).

‘“(E) LIMIT ON DISPOSITION OF PROPERTY.—
Any disposition of any interest in property

INFRA-
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acquired or improved in connection with a
qualified environmental project described in
this paragraph (except a project described in
subparagraph (A)(v)) shall contain an option
(recorded pursuant to applicable State or
local law) to purchase such property for an
amount equal to the original acquisition
price of such property for any interested or-
ganizations described in subparagraph
(B)(1)(II) if such organization purchases such
property subject to a restrictive covenant re-
quiring a continued qualified use of such
property.

¢“(3) TEMPORARY PERIOD EXCEPTION.—

‘““(A) IN GENERAL.—A bond shall not be
treated as failing to meet the requirement of
paragraph (1)(A) solely by reason of the fact
that the proceeds of the issue of which such
bond is a part—

‘(i) are invested for a reasonable tem-
porary period (but not more than 36 months)
until such proceeds are needed for the pur-
pose for which such issue was issued, or

‘‘(ii) are used within 90 days of the close of

such temporary period to redeem bonds
which are a part of such issue.
Any earnings on such proceeds during the pe-
riod under clause (i) shall be treated as pro-
ceeds of the issue for purposes of applying
paragraph (1)(A).

‘(B) INVESTMENT OF PROCEEDS.—For pur-
poses of subparagraph (A), proceeds shall
only be invested in—

‘(i) Government securities, and

‘(i) in the case of a sinking fund estab-
lished by the issuer, State and local govern-
ment securities issued by the Treasury.

‘“(4) SPECIAL RULES FOR PROJECTS DE-
SCRIBED IN PARAGRAPH (2)(A)(V).—

“(A) LIMIT ON USE OF PROCEEDS FOR
PROJECT.—This subsection shall not apply to
any bond issued as part of an issue if an
amount of the proceeds from such issue are
used for a qualified environmental infra-
structure project described in paragraph
(2)(A)(v) and involving public infrastructure
in excess of an amount equal to 5 percent of
the total amount of such proceeds used for
all projects described in such paragraph
2)(A)(V).

‘(B) PRIVATE USE AND REPAYMENT OF PRO-
CEEDS.—In the case of proceeds of an issue
which are used for a qualified environmental
infrastructure project described in paragraph
(2)(A)(v), the issue of which such bonds are a
part shall not fail to meet the requirements
of this subsection solely because the pro-
ceeds of a disposition of any interest in such
property are used to redeem such bonds as
long as the purchaser of such property
makes an irrevocable election not to claim
any deduction with respect to such project
under section 198.

‘‘(5) RECAPTURE OF CREDIT AMOUNT.—

‘““(A) IN GENERAL.—If, during the taxable
year, any bond that is part of an issue under
this section fails to meet the requirements of
this subsection—

‘(i) such bond shall not be treated as a
Community Open Space bond for such tax-
able year and any succeeding taxable year,
and

‘‘(ii) the issuer of such bond shall be liable
for payment to the United States of the cred-
it recapture amount.

Such payment shall be made at such time
and in such manner as determined by the
Secretary.

‘(B) CREDIT RECAPTURE AMOUNT.—For pur-
poses of subparagraph (A), the credit recap-
ture amount is an amount equal to the sum
of—

‘(i) the aggregate amount of credit allowed
with respect to such bond for the 3 preceding
taxable years, plus

‘“(ii) interest (at the underpayment rate es-
tablished under section 6621) on the credit
amount from the date such credit was al-
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lowed to the payment date under subpara-
graph (A).

“‘(e) LIMITATIONS ON AMOUNT OF BONDS DES-
IGNATED.—

‘(1) IN GENERAL.—There is a Community
Open Space bond limitation for each cal-
endar year equal to—

““(A) $1,900,000,000 for each of years 2000
through 2004, and

‘““(B) except as provided in paragraph (3),
zero after 2004.

“(2) ALLOCATION OF LIMITATION AMONG
STATES AND LOCAL GOVERNMENTS.—

‘“(A) IN GENERAL.—The limitation amount
to be allocated under paragraph (1) for any
calendar year shall be allocated among
States and local governments with an ap-
proved application on a competitive basis by
the Community Open Space Bonds Board (re-
ferred to in this subsection as the ‘Board’)
established under section 3 of the Commu-
nity Open Space Bonds Act of 1999.

‘(B) APPROVED APPLICATION.—For purposes
of subparagraph (A), the term ‘approved ap-
plication’ means an application which is ap-
proved by the Board, and which includes
such information as the Board requires.

“(C) ALLOCATION TO EACH STATE.—The
Board shall, in accordance with the criteria
for approval of applications, allocate
amounts in any calendar year to at least 1
approved application from each State, or
local government of such State, which sub-
mits such application.

¢“(3) CARRYOVER OF UNUSED LIMITATION.—If
for any calendar year—

““(A) the limitation amount under para-
graph (1), exceeds

‘“(B) the aggregate limitation amount allo-
cated to States and local governments under
this section,
the limitation amount under paragraph (1)
for the following calendar year shall be in-
creased by the amount of such excess. No
limitation amount shall be carried forward
under this paragraph more than 3 years.

“(f) OTHER DEFINITIONS; SPECIAL RULES.—
For purposes of this subpart—

‘(1) BOND.—The term ‘bond’ includes any
obligation.

“(2) CREDIT ALLOWANCE DATE.—The term
‘credit allowance date’ means—

“(A) March 15,

‘“(B) June 15,

“(C) September 15, and

‘(D) December 15.

Such term includes the last day on which the
bond is outstanding.

“(3) QUALIFIED EASEMENT.—The term
‘qualified easement’ means a perpetual ease-
ment—

‘“(A) which would be a qualified conserva-
tion contribution under section 170(h) if such
easement were a contribution under such
section, and

‘(B) which is to be held by an entity de-
scribed in subclause (I) or (II) of subsection
(D)(BYD).

‘“(4) QUALIFIED USE.—The term ‘qualified
use’ means, with respect to property, a use
which is consistent with the purpose of the
qualified environmental infrastructure
project related to such property.

‘“(5) STATE.—The term ‘State’ includes the
District of Columbia, any possession of the
United States, and any Indian tribe (as de-
fined in section 45A(c)(6)).

‘(6) PARTNERSHIP; S CORPORATION; AND
OTHER PASS-THRU ENTITIES.—Under regula-
tions prescribed by the Secretary, in the case
of a partnership, trust, S corporation, or
other pass-thru entity, rules similar to the
rules of section 41(g) shall apply with respect
to the credit allowable under subsection (a).

‘(g) CREDIT INCLUDED IN GROSS INCOME.—
Gross income includes the amount of the
credit allowed to the taxpayer under this
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section and the amount so included shall be
treated as interest income.

“(h) BoNDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any Community Open
Space bond is held by a regulated investment
company, the credit determined under sub-
section (a) shall be allowed to shareholders
of such company under procedures prescribed
by the Secretary.

‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary—

‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership
of a Community Open Space bond and the en-
titlement to the credit under this section
with respect to such bond. In case of any
such separation, the credit under this sec-
tion shall be allowed to the person which, on
the credit allowance date, holds the instru-
ment evidencing the entitlement to the cred-
it and not to the holder of the bond.

‘“(2) CERTAIN RULES TO APPLY.—In the case
of a separation described in paragraph (1),
the rules of section 1286 shall apply to the
Community Open Space bond as if it were a
stripped bond and to the credit under this
section as if it were a stripped coupon.

“(j) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654
and 6655, the credit allowed by this section
to a taxpayer by reason of holding a Commu-
nity Open Space bond on a credit allowance
date shall be treated as if it were a payment
of estimated tax made by the taxpayer on
such date.

‘‘(k) CREDIT MAY BE TRANSFERRED.—Noth-
ing in any law or rule of law shall be con-
strued to limit the transferability of the
credit allowed by this section through sale
and repurchase agreements.

‘(1) REPORTING.—Issuers of Community
Open Space bonds shall submit reports simi-
lar to the reports required under section
149(e).”

(b) REPORTING.—Subsection (d) of section
6049 of the Internal Revenue Code of 1986 (re-
lating to returns regarding payments of in-
terest) is amended by adding at the end the
following:

¢(8) REPORTING OF CREDIT ON COMMUNITY
OPEN SPACE BONDS.—

‘““(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes
amounts includible in gross income under
section 54(f) and such amounts shall be treat-
ed as paid on the credit allowance date (as
defined in section 54(f)(2)).

‘(B) REPORTING TO CORPORATIONS, ETC.—
Except as otherwise provided in regulations,
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection
(b)(4) of this section shall be applied without
regard to subparagraphs (A), (H), (D), (J), (K),
and (L)().

“(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are
necessary or appropriate to carry out the
purposes of this paragraph, including regula-
tions which require more frequent or more
detailed reporting.”’

(¢) CLERICAL AMENDMENTS.—

(1) The table of subparts for part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following:

“‘Subpart H. Nonrefundable Credit for Hold-
ers of Community Open Space
Bonds.”

(2) Section 6401(b)(1) of such Code is amend-
ed by striking ‘‘and G’ and inserting ‘G, and
(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to obliga-
tions issued after December 31, 1999.
SEC. 3. COMMUNITY OPEN SPACE BONDS BOARD.
(a) ESTABLISHMENT.—There is established
in the Executive Branch a board to be known
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as the Community Open Space Bonds Board
(in this section referred to as the ‘“‘Board”).

(b) MEMBERSHIP.—

(1) COMPOSITION.—The Board shall be com-
posed of 18 members, as follows:

(A) 3 members shall be individuals who are
not otherwise Federal officers or employees
and who are appointed by the President, by
and with the advice and consent of the Sen-
ate.

(B) 8 members, not be affiliated with the
same political party, shall be individuals
who represent Governors, or other chief ex-
ecutive officers, of a State, mayors, and
county commissioners and who are ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

(C) 1 member shall be the Administrator of
the Environmental Protection Agency or the
Administrator’s designee.

(D) 1 member shall be the Secretary of Ag-
riculture or the Secretary’s designee.

(E) 1 member shall be the Secretary of
Housing and Urban Development or the Sec-
retary’s designee.

(F) 1 member shall be the Secretary of In-
terior or the Secretary’s designee.

(G) 1 member shall be the Secretary of
Transportation or the Secretary’s designee.

(H) 1 member shall be the Secretary of the
Treasury or the Secretary’s designee.

(I) 1 member shall be the Director of the
Federal Emergency Management Agency or
the Director’s designee.

(2) QUALIFICATIONS AND TERMS.—

(A) QUALIFICATIONS.—Members of the
Board described in paragraph (1)(A) shall be
appointed without regard to political affili-
ation and solely on the basis of their profes-
sional experience and expertise in 1 or more
of the following areas:

(i) Tax-exempt organizations which have as
a principal purpose environmental protec-
tion and land conservation.

(ii) Community planning.

(iii) Real estate investment and bond fi-
nancing.

In the aggregate, the members of the Board
described in paragraph (1)(A) should collec-
tively bring to bear expertise in all of the
areas described in the preceding sentence
and should represent each position contained
in such paragraph and different regions of
the country.

(B) TERMS.—Each member who is described
in subparagraph (A) or (B) of paragraph (1)
shall be appointed for a term of 3 years, ex-
cept that of the members first appointed—

(i) 3 member shall be appointed for a term
of 1 year,

(ii) 4 members shall be appointed for a
term of 2 years, and

(iii) 4 members shall be appointed for a
term of 3 years.

(C) REAPPOINTMENT.—An individual who is
described in subparagraph (A) or (B) of para-
graph (1) may be appointed to no more than
one 3-year term on the Board.

(D) VACANCY.—Any vacancy on the Board
shall be filled in the same manner as the
original appointment. Any member ap-
pointed to fill a vacancy occurring before the
expiration of the term for which the mem-
ber’s predecessor was appointed shall be ap-
pointed for the remainder of that term.

(3) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Board have been appointed, the Board
shall hold its first meeting. Subsequent
meetings shall be determined by the Board
by majority vote or held at the call of the
Chairperson.

(4) QUORUM.—A majority of the members of
the Board shall constitute a quorum, but a
lesser number of members may hold hear-
ings.
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(5) CHAIRPERSON.—The member described
in paragraph (1)(C) shall serve as the Chair-
person of the Board.

(6) REMOVAL.—

(A) IN GENERAL.—Any member of the Board
appointed under subparagraph (A) or (B) of
paragraph (1) may be removed at the will of
the President.

(B) SECRETARIES; DIRECTOR; ADMINIS-
TRATOR.—AnN individual described in subpara-
graphs (C) through (I) of paragraph (1) shall
be removed upon termination of service in
the office described in each such subpara-
graph.

(c) DUTIES OF THE BOARD.—

(1) IN GENERAL.—The Board shall review
applications for allocation of the Commu-
nity Open Space bond limitation amounts
under section 54(e)(2) of the Internal Revenue
Code of 1986 and approve applications in ac-
cordance with published criteria.

(2) CRITERIA FOR APPROVAL.—The Board
shall promulgate a regulation to develop cri-
teria for approval of applications under para-
graph (1), taking into consideration the fol-
lowing guidelines:

(A) A distribution pattern of the overall
limitation amount available for the year
which results in the financing of each cat-
egory of qualified environmental infrastruc-
ture project and results in an even distribu-
tion among different regions of the country
and sizes of communities.

(B) State or local government support of
proposed projects.

(C) Proposed projects which meet local and
regional environmental protection or plan-
ning goals and leverage or make more effi-
cient or innovative the use of other public or
private resources.

(D) Proposed projects which are intended
to maintain the viability of existing central
business districts, preserve the community’s
distinct character and values, and encourage
the reuse of property already served by pub-
lic infrastructure.

(E) The extent of expected improvement in
environmental quality, outdoor recreation
opportunities, and access to public lands.

(3) ANNUAL REPORT.—The Board shall annu-
ally report with respect to the conduct of its
responsibilities under this section to the
President and Congress and such report shall
include—

(A) the overall progress of the Community
Open Space bond program, and

(B) the overall limitation amount allo-
cated during the year and a description of
the amount, region, and qualified environ-
mental infrastructure project financed by
each allocation.

(4) CONFLICT OF INTEREST.—The Board shall
carry out its duties under this subsection in
such a way to ensure that all conflicts of in-
terest of its members are avoided.

(d) POWERS OF THE BOARD.—

(1) HEARINGS.—The Board may hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Board considers advis-
able to carry out the purposes of this sec-
tion.

(2) INFORMATION FROM FEDERAL AGENCIES.—
The Board may secure directly from any
Federal department or agency such informa-
tion as the Board considers necessary to
carry out the provisions of this section, in-
cluding the published and unpublished data
and analytical products of the Bureau of
Labor Statistics. Upon request of the Chair-
person of the Board, the head of such depart-
ment or agency shall furnish such informa-
tion to the Board.

(3) POSTAL SERVICES.—The Board may use
the United States mails in the same manner
and under the same conditions as other de-
partments and agencies of the Federal Gov-
ernment.
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(e) BOARD PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—Each
member of the Board who is not otherwise an
officer or employee of the Federal Govern-
ment shall be compensated at a rate equal to
the daily equivalent of the annual rate of
basic pay prescribed for level III of the Exec-
utive Schedule under section 5315 of title 5,
United States Code, for each day (including
travel time) during which such member is
engaged in the performance of the duties of
the Board. All members of the Board who
otherwise are officers or employees of the
United States shall serve without compensa-
tion in addition to that received for their
services as officers or employees of the
United States.

(2) TRAVEL EXPENSES.—The members of the
Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Board.

(3) STAFF.—

(A) IN GENERAL.—The Chairperson of the
Board may, without regard to the civil serv-
ice laws and regulations, appoint and termi-
nate an executive director and such other ad-
ditional personnel as may be necessary to
enable the Board to perform its duties. The
employment of an executive director shall be
subject to confirmation by the Board.

(B) COMPENSATION.—The Chairperson of the
Board may fix the compensation of the exec-
utive director and other personnel without
regard to the provisions of chapter 51 and
subchapter IIT of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level IV of the Executive
Schedule under section 5316 of such title.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Board without additional re-
imbursement (other than the employee’s reg-
ular compensation), and such detail shall be
without interruption or loss of civil service
status or privilege.

(5) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the
Board may procure temporary and intermit-
tent services under section 3109(b) of title 5,
United States Code, at rates for individuals
which do not exceed the daily equivalent of
the annual rate of basic pay prescribed for
level V of the Executive Schedule under sec-
tion 5316 of such title.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) STATE.—The term ‘State’ includes the
District of Columbia, any possession of the
United States, and any Indian tribe (as de-
fined in section 45A(c)(6)).

(2) QUALIFIED ENVIRONMENTAL INFRASTRUC-
TURE PROJECT.—The term ‘qualified environ-
mental infrastructure project’ has the same
meaning given that term in section 54(d)(2)
of the Internal Revenue Code of 1986.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Board such sums as are necessary to
carry out the purposes of this section.

(h) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on the date of
the enactment of this Act.

(2) INITIAL NOMINATIONS.—The President
shall submit the initial nominations under
subparagraphs (A) and (B) of subsection (b)(1)
to the Senate not later than 90 days after the
date of the enactment of this Act.

(3) REGULATIONS.—Not later than January
1, 2000, the Board shall publish in the Federal
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Register the guidelines and criteria for sub-
mission and approval of applications under
subsection (c).

By Mr. LAUTENBERG:

S. 15659. A bill to amend title 49,
United States Code, to enhance the
safety of motor carrier operations and
the Nation’s highway system, includ-
ing highway-rail crossings, by amend-
ing existing safety laws to strengthen
commercial driver licensing, to im-
prove compliance, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

MOTOR CARRIER SAFETY ACT OF 1999

Mr. LAUTENBERG. Mr. President, I
rise to introduce legislation to save
lives on our highways the Motor Car-
rier Safety Act of 1999.

Every year over 5000 people die due to
truck and bus accidents. Since 1992,
violent truck crash fatalities have in-
creased more than 18 percent. Large
trucks are only three percent of the
total national vehicle fleet—but 22 per-
cent of all passenger vehicle deaths in
multiple-vehicle crashes involve
trucks.

Whether we share the road with a
truck or ride on an interstate bus,
Americans need to be sure their na-
tion’s roads are safe.

Last December in New Jersey, three
intercity buses crashed in five days.
That accident rate is unacceptable. We
can and must prevent these accidents
with stronger oversight of commercial
drivers’ licenses and the carriers that
operate both bus and truck companies.

Mr. President, my Ilegislation ad-
dresses our commercial vehicle death
epidemic with a multi-faceted ap-
proach to combating this problem.

First, my legislation institutes a
strong Commercial Driver’s License
(CDL) program. All convictions for
moving violations, whether in a com-
mercial vehicle or not, are put on the
truck or bus drivers’ record. A new ap-
plicant must have a alcohol and drug
free driving record for 3 years before
receiving a CDL. All new drivers would
be required to have in-vehicle training.
It would authorize up to a 5 percent
transfer of state’s Federal highway
funds to motor carrier safety programs
if a state does not institute the new
CDL program.

Second, the legislation focuses on the
carriers. All new carriers are required
to have training on the Federal Motor
Carrier Safety regulations before they
receive authority to operate. To close
unsafe carriers, they are required to
submit information to target high-risk
operations and the definition of a haz-
ardous carrier is strengthened.

Third, the installation of on-board
recorders or other technologies to man-
age drivers’ hours-of-service will be re-
quired.

Fourth, the legislation supports im-
prove data collection and research for
safety issues including vehicle safety
and driver performance, (2) improved
crash data, and (3) driver compensation
and safety.

CONGRESSIONAL RECORD — SENATE

Fifth, the legislation funds grass-
roots safety campaigns to raise public
awareness of the importance of motor
carrier safety and discourage drivers
from taking safety risks.

Finally, the legislation has both in-
centives for the states to implement
motor carrier safety improvements and
rewards to the states who improve
motor carrier safety fatalities by five
percent of the previous year.

Mr. President, we must do more to
prevent unnecessary deaths caused by
the lack of oversight of commercial ve-
hicles.

With this legislation, citizens will
feel more secure about driving on our
roads and highways.

I hope that my colleagues will join
me in support of this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1559

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—MOTOR CARRIER SAFETY
SEC. 101. SHORT TITLE.

This title may be cited as the ‘“‘Motor Car-
rier Safety Act of 1999”.

SEC. 102. COMMERCIAL DRIVERS’ LICENSES.

(a) DRIVER’S LICENSE CRITERIA.—Section
313056(a) of title 49, United States Code, is
amended by—

(1) striking ‘“‘and” after the semicolon in
paragraph (7);

(2) redesignating paragraph (8) as para-
graph (9); and

(3) adding a new paragraph (8) after para-
graph (7) as follows:

‘“(8) shall ensure that an individual who op-
erates or will operate a commercial motor
vehicle has received training, including in-
vehicle training, in the safe operation of a
motor vehicle of the type the individual op-
erates or will operate; and”’.

(b) MOVING TRAFFIC VIOLATIONS.—Section
31311(a) of title 49, United States Code, is
amended by—

(1) redesignating paragraph (17) as para-
graph (18); and

(2) adding a new paragraph (17) after para-
graph (16) as follows:

‘“(17) The State shall record on a driver’s
commercial driver’s license record each con-
viction for a moving traffic violation, includ-
ing such a conviction for a violation com-
mitted in a noncommercial motor vehicle.”.

(¢) DRUG- OR ALCOHOL-RELATED VIOLA-
TIONS.—Section 31311(a) of title 49, United
States Code, is further amended by adding a
new paragraph at the end as follows:

‘“(19) The State may not issue a commer-
cial driver’s license to an individual within 3
years after the date the individual was con-
victed of any drug- or alcohol-related traffic
violation, including a conviction for a viola-
tion committed in a noncommercial motor
vehicle.”.

(d) DIVERSION OR SPECIAL LICENSING PRO-
GRAMS.—Section 31311(a)(10) of title 49,
United States Code, is amended by adding a
new sentence at the end as follows: ‘“‘The
State may not issue a special license or per-
mit to a commercial driver’s license holder
that permits the driver to drive a commer-
cial motor vehicle during a period in which
the individual is disqualified from operating
a commercial motor vehicle or the individ-
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ual’s driver’s license is revoked, suspended,
or canceled.”.

(e) TRANSFER OF AMOUNTS FOR STATE NON-
COMPLIANCE.—(1) Section 31314 of title 49,
United States Code, is amended to read as
follows:

“§31314. Transfer of amounts for State non-
compliance

‘‘(a) IN GENERAL.—On October 1, 2001, or as
soon thereafter as practicable, and each Oc-
tober 1 thereafter, if a State has not com-
plied substantially with all requirements of
section 31311(a) of this title, the Secretary of
Transportation shall transfer up to 5 percent
of the amount required to be apportioned to
the State on that date under each of para-
graphs (1), (3), and (4) of section 104(b) of title
23 to the amount made available to the State
to carry out section 31102.

““(b) TRANSFER OF OBLIGATION AUTHORITY.—
If the Secretary transfers under this section
any funds to the apportionment to a State
under section 31102 of this title for a fiscal
year, the Secretary shall transfer an equal
amount of obligation authority distributed
for the fiscal year to the State.

“‘(c) LIMITATION ON APPLICABILITY OF OBLI-
GATION LIMITATION.—Notwithstanding any
other provision of law, no limitation on the
total of obligations to carry out section 31102
of this title shall apply to funds transferred
under this section to the apportionment of a
State under such section.”.

(2) Item 31314 in the analysis of chapter 313
of title 49, United States Code, is amended to
read as follows:

¢“31314. Transfer of amounts for State non-
compliance.”.
SEC. 103. SAFETY FITNESS OF OWNERS AND OP-
ERATORS.

Section 31144(b)(1) of title 49, United States
Code, is amended by inserting the following
before the period at the end of that para-
graph: ¢, including a requirement that no
owner or operator that begins commercial
motor vehicle operations after the date of
enactment of this section will be determined
to be fit unless such owner or operator has
attended a program for the education of own-
ers and operators that covers, at a minimum,
safety, size and weight, and financial respon-
sibility regulations administered by the Sec-
retary. The Secretary shall assess a fee to
defray the cost of the program. The Sec-
retary may use third parties to provide the
education program.”’.

SEC. 104. REDISTRIBUTION OF UNUSED FED-
ERAL-AID OBLIGATION AUTHORITY.

Section 1102(d) of the Transportation Eq-
uity Act for the 21st Century (Public Law
105-178) is amended by inserting at the end
the following: ‘‘, except that, beginning in
fiscal year 2001 through fiscal year 2003, no
redistribution shall be made to a State that
fails to reduce the number of fatalities in a
year resulting from commercial motor vehi-
cle crashes by at least 5 percent, based on
the most recent year for which such data are
available compared to the previous year. For
purposes of this section ‘commercial motor
vehicle’ has the meaning specified in section
31301 of title 49, United States Code.”.

SEC. 105. ON-BOARD RECORDERS.

(a) FEDERAL REGULATIONS.—The Secretary
of Transportation, after notice and oppor-
tunity for comment, shall issue regulations
requiring, as appropriate, the installation
and use of on-board recorders or other tech-
nologies on commercial motor vehicles to
manage the hours of service of drivers.

(b) DEFINITIONS.—In this section ‘‘commer-
cial motor vehicle’” has the meaning speci-
fied in section 31132 of title 49, United States
Code.

(c) DEADLINES.—The regulations required
under subsection (a) of this section shall be
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developed pursuant to a rulemaking pro-

ceeding initiated within 120 days after enact-

ment of this section and shall be issued not

later than 2 years after the date of enact-

ment.

SEC. 106. DRIVER COMPENSATION AND SAFETY
STUDY.

(a) STUDY.—The Secretary of Transpor-
tation shall conduct a study to identify
methods used to compensate drivers of com-
mercial motor vehicles, examine how dif-
ferent methods may affect safety and com-
pliance with Federal and State motor carrier
safety requirements, including hours of serv-
ice regulations, and identify ways safety
could be improved through changes in driver
compensation. Such study should include an
examination of compensation incentives
which could improve safety and compliance
with safety regulations.

(b) CONSULTATION.—In carrying out the
study, the Secretary shall consult with pri-
vate and for-hire motor carriers, independent
owner operators, organized labor, drivers,
safety organizations, and State and local
governments.

(¢c) REPORT.—Not later than 3 years after
the date of enactment of this section, the
Secretary shall transmit to Congress a re-
port on the results of the study with any rec-
ommendations the Secretary determines ap-
propriate as a result of the study.

(d) AVAILABILITY OF AMOUNTS.—$250,000 per
fiscal year for fiscal years 2001 through 2003
are made available from the Highway Trust
Fund (other than the Mass Transit Account)
for the Secretary of Transportation to carry
out this section.

(e) CONTRACT AUTHORITY; DATE AVAILABLE
FOR OBLIGATION.—The amounts made avail-
able by this section from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this section shall be available
for obligation on October 1, or as soon there-
after as practicable, of the fiscal year for
which they are available for obligation.

SEC. 107. PUBLIC INFORMATION AND EDU-
CATION.

The Secretary of Transportation shall ex-
pend from administrative funds deducted
under section 104(a) of title 23, United States
Code, not more than $500,000 for each fiscal
year, beginning in fiscal year 2001, to carry
out public information and education pro-
grams to prevent crashes involving commer-
cial motor vehicles. The Secretary shall
make grants to at least 3 entities from
among States, local governments, law en-
forcement organizations, private sector enti-
ties, nonprofit organizations, or commercial
motor vehicle driver organizations to de-
velop and implement programs to discourage
drivers of commercial motor vehicles and
drivers of passenger vehicles and motor car-
riers from taking safety risks. Such pro-
grams may be based on methods used in
other public safety campaigns to improve
driver performance.

SEC. 108. PERIODIC REFILING OF MOTOR CAR-
RIER IDENTIFICATION REPORTS.

(a) FEDERAL REGULATIONS.—The Secretary
of Transportation shall amend section 385.21
of title 49, Code of Federal Regulations, to
require periodic updating of the Motor Car-
rier Identification Report, Form MCS-150, by
each motor carrier conducting operations in
interstate or foreign commerce.

(b) AVAILABILITY OF AMOUNTS.—$5,500,000
per year, for fiscal years 2001 through 2003,
are made available from the Highway Trust
Fund (other than the Mass Transit Account)
to the Secretary of Transportation to carry
out this section.

(c) ADMINISTRATIVE CoSTS.—The Secretary
may use, for the administration of this sec-
tion, amounts made available under sub-
section (b) of this section for each of fiscal
years 2001 through 2003.
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(d) CONTRACT AUTHORITY; DATE AVAILABLE
FOR OBLIGATION.—The amounts made avail-
able by this section from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this section shall be available
for obligation on October 1, or as soon there-
after as practicable, of the fiscal year for
which they are available for obligation.

SEC. 109. AIDING AND ABETTING.

(a) Chapter 5 of title 49, United States
Code, is amended by inserting the following
after section 526:

“§527. Aiding and abetting

‘““A person who Kknowingly aids, abets,
counsels, commands, induces, or procures a
violation of a regulation or order issued by
the Secretary of Transportation under chap-
ter 311 or section 31502 of this title shall be
subject to civil and criminal penalties under
this chapter to the same extent as the motor
carrier or driver who commits a violation.”.

(b) The analysis of chapter 5 of title 49,
United States Code, is amended by adding
the following at the end:
¢627. Aiding and abetting.”’.

SEC. 110. IMMINENT HAZARD.

Section 521(b)(5) of title 49, United States
Code, is amended by revising subparagraph
(B) to read as follows:

“(B) In this paragraph ‘imminent hazard’
means any violation, or series of violations,
of the statutes or regulations specified in
subparagraph (A) of this paragraph that
could result in a highway crash if not discon-
tinued within 24 hours.”.

SEC. 111. INNOVATIVE TRAFFIC LAW PILOT PRO-
GRAM.

(a) PIiLOT PROGRAM.—The Secretary of
Transportation shall carry out a pilot pro-
gram in cooperation with 1 or more States to
develop innovative methods of improving
compliance with traffic laws, including those
pertaining to highway-rail grade crossings.
Such methods may include the use of pho-
tography and other imaging technologies.

(b) REPORT.—Not later than 3 years after
the start of the pilot program, the Secretary
shall transmit to Congress a report on the
results of the pilot program, together with
any recommendations as the Secretary de-
termines appropriate.

(¢) AVAILABILITY OF AMOUNTS.—$500,000 per
year, for fiscal years 2001 through 2003, are
made available from the Highway Trust
Fund (other than the Mass Transit Account)
to the Secretary of Transportation to carry
out this section.

(d) CONTRACT AUTHORITY; DATE AVAILABLE
FOR OBLIGATION.—The amounts made avail-
able by this section from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this section shall be available
for obligation on October 1, or as soon there-
after as practicable, of the fiscal year for
which they are made available for obliga-
tion.

SEC. 112. RESEARCH ON HEAVY VEHICLE SAFETY
AND DRIVER PERFORMANCE.

(a) RESEARCH ON HEAVY VEHICLE SAFETY
AND DRIVER PERFORMANCE.—The Secretary,
through the National Highway Traffic Safety
Administration, shall conduct research on
heavy vehicle safety, including measures to
improve braking and stability, measures to
improve vehicle compatibility in crashes be-
tween heavier and lighter vehicles, and
measures to improve the performance of
motor vehicle drivers.

(b) AVAILABILITY OF AMOUNTS.—$5,000,000
per year, for fiscal years 2001 through 2003,
are made available from the Highway Trust
Fund (other than the Mass Transit Account)
to the Secretary of Transportation to carry
out this section.

(¢c) CONTRACT AUTHORITY; DATE AVAILABLE
FOR OBLIGATION.—The amounts made avail-
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able by this section from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this section shall be available
for obligation on October 1, or as soon there-
after as practicable, of the fiscal year for
which they are made available for obliga-
tion.

SEC. 113. IMPROVED DATA ANALYSIS SYSTEM.

(a) IN GENERAL.—The Secretary of Trans-
portation shall carry out a program, in co-
operation with the States, to improve the
collection and analysis of data on crashes in-
volving commercial vehicles.

(b) PROGRAM ADMINISTRATION.—The Sec-
retary shall administer the program through
the National Highway Traffic Safety Admin-
istration, which shall be responsible for en-
tering into agreements with the States to
collect data, train State employees to assure
the quality and uniformity of the data, and
report the data by electronic means to a cen-
tral data repository.

(c) PROGRAM DEVELOPMENT.—The National
Highway Traffic Safety Administration and
the Federal Highway Administration shall
develop a data program in cooperation with
the States, motor carriers, and other data
users to determine data needs; develop data
definitions to assure high-quality, compat-
ible data; and create an accessible database
that will improve commercial vehicle safety.
The program should also incorporate driver
citation and conviction information into the
data system. Emphasis should also be placed
on highway and traffic data.

(d) USE OF DATA.—The National Highway
Traffic Safety Administration shall be re-
sponsible for integrating the data; gener-
ating reports from the data; and making the
database available electronically to the Fed-
eral Highway Administration, the States,
motor carriers, and other interested parties
for problem identification, program evalua-
tion, planning, and other safety-related ac-
tivities.

(e) REPORT.—Not later than 3 years after
the start of the improved data program, the
Secretary shall transmit to Congress a re-
port on the program, together with any rec-
ommendations as the Secretary determines
appropriate.

(f) AVAILABILITY OF AMOUNTS.—Of the
amounts made available under section 31107
of title 49, United States Code, $10,000,000 per
year, for fiscal years 2001 through 2003, may
be used by the Secretary of Transportation
to carry out this section.

(g) CONTRACT AUTHORITY; DATE AVAILABLE
FOR OBLIGATION.—The amounts made avail-
able by this section from the Highway Trust
Fund (other than the Mass Transit Account)
to carry out this section shall be available
for obligation on October 1, or as soon there-
after as practicable, of the fiscal year for
which they are made available for obliga-
tion.

SEC. 114. AUTHORIZATIONS—FISCAL YEARS 2001
THROUGH 2003.

(a) GRANTS.—Section 31104(a) of title 49,
United States Code, is amended by revising
paragraphs (4) through (6) to read as follows:

‘‘(4) Not more than $125,500,000 for fiscal
year 2001.

‘(6) Not more than $130,500,000 for fiscal
year 2002.

‘(6) Not more than $135,500,000 for fiscal
year 2003.”’.

(b) INFORMATION SYSTEMS.—Section
31107(a) of title 49, United States Code, is
amended by—

(1) striking ‘‘and” in paragraph (2); and

(2) revising paragraphs (3) and (4) to read
as follows:

““(3) $36,500,000 for each of fiscal years 2001
and 2002; and

“(4) $39,500,000 for fiscal year 2003.”".
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TITLE II—HIGHWAY-RAIL GRADE
CROSSING SAFETY
SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Highway-
Rail Grade Crossing Safety Act of 1999”°.
SEC. 202. EMERGENCY NOTIFICATION OF GRADE
CROSSING PROBLEMS.
Section 20152 of title 49, United States
Code, is amended to read as follows:

“§20152. Emergency notification of grade
crossing problems

‘‘(a) PROGRAM.—(1) The Secretary of Trans-
portation shall promote the establishment of
emergency notification systems utilizing
toll-free telephone numbers that the public
can use to convey to railroad carriers, either
directly or through public safety personnel,
information about malfunctions of auto-
mated warning devices or other safety prob-
lems at highway-rail grade crossings.

‘“(2) To assist in encouraging widespread
use of such systems, the Secretary may pro-
vide technical assistance and enter into co-
operative agreements. Such assistance shall
include appropriate emphasis on the public
safety needs associated with operation of
small railroads.

‘“‘(b) REPORT.—Not later than 24 months
following enactment of the Highway-Rail
Grade Crossing Safety Act of 1999, the Sec-
retary shall report to Congress the status of
such emergency notification systems, to-
gether with any recommendations for fur-
ther legislation that the Secretary considers
appropriate.

‘‘(c) CLARIFICATION OF TERM.—In this sec-
tion, the use of the term ‘emergency’ does
not alter the circumstances under which a
signal employee subject to the hours of serv-
ice law limitations in chapter 211 of this title
may be permitted to work up to 4 additional
hours in a 24-hour period when an ‘emer-
gency’ under section 21104(c) of this title ex-
ists and the work of that employee is related
to the emergency.”.

SEC. 203. VIOLATION OF GRADE CROSSING SIG-
NALS.

(a) IN GENERAL.—Section 20151 of title 49,
United States Code, is amended—

(1) by amending the section heading to
read as follows:

“§20151. Strategy to prevent railroad tres-
passing and vandalism and violation of
grade crossing signals”;

(2) in subsection (a)—

(A) by striking ‘‘and vandalism affecting
railroad safety’ and inserting ‘‘, vandalism
affecting railroad safety, and violations of
highway-rail grade crossing signals’’;

(B) by inserting ‘‘, concerning trespassing
and vandalism,” after ‘“‘such evaluation and
review’’; and

(C) by inserting ‘‘The second such evalua-
tion and review, concerning violations of
highway-rail grade crossing signals, shall be
completed not later than 1 year after the
date of enactment of the Highway-Rail
Grade Crossing Safety Act of 1999 after
“November 2, 1994."’;

(3) in the subsection heading of subsection
(b), by inserting ‘‘FOR TRESPASSING AND VAN-
DALISM PREVENTION” after ‘‘OUTREACH PRO-
GRAM’;

(4) in subsection (c)—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by inserting ‘(1) after ‘‘MODEL LEGIS-
LATION.—”’; and

(C) by adding at the end the following new
paragraph:

‘(2) Not later than 2 years after the date of
enactment of the Highway-Rail Grade Cross-
ing Safety Act of 1999, the Secretary, after
consultation with State and local govern-
ments and railroad carriers, shall develop
and make available to State and local gov-
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ernments model State legislation providing
for civil or criminal penalties, or both, for
violations of highway-rail grade crossing sig-
nals.”’; and

(5) by adding at the end the following new
subsection:

‘“(d) DEFINITION.—In this section ‘violation
of highway-rail grade crossing signals’ in-
cludes any action by a motor vehicle oper-
ator, unless directed by an authorized safety
office—

‘(1) to drive around or through a grade
crossing gate in a position intended to block
passage over railroad tracks;

‘(2) to drive through a flashing grade
crossing signal;

““(3) to drive through a grade crossing with
passive warning signs without determining
that the grade crossing could be safely
crossed before any train arrives; and

‘“(4) in the vicinity of a grade crossing,
that creates a hazard of an accident involv-
ing injury or property damage at the grade
crossing.”.

(b) CONFORMING AMENDMENT.—The item re-
lating to section 20151 in the table of sec-
tions for subchapter II of chapter 201 of title
49, United States Code, is amended to read as
follows:
€“20151. Strategy to prevent railroad tres-

passing and vandalism and vio-
lation of grade crossing sig-
nals.”.
SEC. 204. NATIONAL HIGHWAY-RAIL CROSSING
INVENTORY.

(a) AMENDMENT.—Subchapter II of chapter
201 of title 49, United States Code, is amend-
ed by adding at the end the following:
“§20154. National highway-rail crossing in-

ventory

‘“(a) MANDATORY INITIAL REPORTING OF
CROSSING INFORMATION.—No later than Sep-
tember 30, 2001, each railroad carrier shall—

‘(1) report to the Secretary of Transpor-
tation certain information, as specified by
the Secretary by rule or order issued after
notice and opportunity for public comment
or by guidelines, concerning each highway-
rail crossing through which the carrier oper-
ates; or

““(2) otherwise ensure that the information
has been reported to the Secretary by that
date.

“(b) MANDATORY PERIODIC UPDATING OF
CROSSING INFORMATION.—On a periodic basis
beginning no later than September 30, 2003,
and not less often than September 30 of
every third year thereafter, or as otherwise
specified by the Secretary of Transportation
by rule or order issued after notice and op-
portunity for public comment or by guide-
lines, each railroad carrier shall—

‘(1) report to the Secretary certain cur-
rent information, as specified by the Sec-
retary by rule or order issued after notice
and opportunity for public comment or by
guidelines, concerning each highway-rail
grade crossing through which it operates; or

““(2) otherwise ensure that the information
has been reported to the Secretary by that
date.

‘‘(c) DEFINITIONS.—In this section—

“(1) ‘highway-rail crossing’ means a loca-
tion within a State where a public highway,
road, street, or private roadway, including
associated sidewalks and pathways, crosses 1
or more railroad tracks either at grade or
grade separated; and

““(2) ‘State’ means a State of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Islands.”.

(b) TABLE OF SECTIONS AMENDMENT.—The
table of sections for chapter 201 of title 49,
United States Code, is amended by adding
after item 20153 the following:
¢‘20154. National highway-rail crossing inven-

tory.”.
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(c) AMENDMENT.—Section 130 of title 23,
United States Code, is amended—

(1) by amending the section heading to
read as follows:

“§130. Highway-rail crossings”;
and

(2) by inserting the following new sub-
section at the end:

“‘(k) NATIONAL HIGHWAY-RAIL CROSSING IN-
VENTORY.—

‘(1) MANDATORY INITIAL REPORTING OF
CROSSING INFORMATION.—No later than Sep-
tember 30, 2001, each State shall—

““(A) report to the Secretary of Transpor-
tation certain information, as specified by
the Secretary by rule or order issued after
notice and opportunity for public comment
or by guidelines, concerning each highway-
rail crossing located within its borders; or

‘“(B) otherwise ensure that the information
has been reported to the Secretary by that
date.

‘(2) MANDATORY PERIODIC UPDATING OF
CROSSING INFORMATION.—On a periodic basis
beginning no later than September 30, 2003,
and not less often than by September 30, of
every third year thereafter, or as otherwise
specified by the Secretary of Transportation
by rule or order issued after notice and op-
portunity for public comment or by guide-
lines, each State shall—

‘““(A) report to the Secretary certain cur-
rent information, as determined by the Sec-
retary by rule or order issued after notice
and opportunity for public comment or by
guidelines, concerning each highway-rail
crossing located within its borders; or

‘(B) otherwise ensure that the information
has been reported to the Secretary by that
date.

‘‘(3) DEFINITIONS.—In this subsection—

“(A) ‘highway-rail crossing’ means a loca-
tion where a public highway, road, street, or
private roadway, including associated side-
walks and pathways, crosses 1 or more rail-
road tracks either at grade or grade sepa-
rated; and

“(B) ‘State’ means a State of the United
States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, Guam,
American Samoa, and the Virgin Islands.”.

(d) TABLE OF SECTIONS AMENDMENT.—The
table of sections for chapter 1 of title 23,
United States Code, is amended by striking
the existing item for section 130 and insert-
ing the following:

¢“130. Highway-rail crossings.”’.

(e) CIVIL PENALTIES.—(1) Section 21301(a)(1)
of title 49, United States Code, is amended—

(A) by striking the period at the end of the
first sentence and inserting ‘‘or with section
20154 of this title.”’; and

(B) in the second sentence, by inserting ‘‘or
violating section 20154 between ‘‘chapter
201’ and ‘‘is liable”.

(2) Section 21301(a)(2) of title 49, United
States Code, is amended by inserting after
the first sentence the following: ‘“The Sec-
retary shall subject a person to a civil pen-
alty for a violation of section 20154 of this
title.”.

By Mr. KYL (for himself and Mr.
MCcCAIN):

S. 1560. A bill to establish the
Shivwits Plateau National Conserva-
tion Area; to the Committee on Energy
and Natural Resources

SHIVWITS PLATEAU NATIONAL CONSERVATION

AREA ESTABLISHMENT ACT

Mr. KYL. Mr. President, I rise today
along with my colleague Senator
McCAIN to introduce legislation cre-
ating a national conservation area on
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the Shivwits Plateau/Parashant Can-
yon area of northwest Arizona. I am in-
troducing this legislation to conserve,
protect, and enhance for the benefit of
present and future generations the ex-
isting landscapes, native wildlife and
vegetation as well as the prehistoric,
historic, scenic, and traditional human
values of the area. This is a bill about
the future, and I think it is important
that we recognize the unique value of
this land and its link to our past.

I have personally toured this area
and was impressed with its vast land-
scapes and scenic vistas. I came away
with the conviction that the area de-
serves additional protective status.
The area is remote, yet it supports a
few human activities, such as ranching,
hunting, sightseeing, camping and hik-
ing. I believe those uses can continue
without threatening the natural envi-
ronment or any historic or prehistoric
artifacts that may be found in the
area.

Designation of these lands as a na-
tional conservation area will serve
these goals by increasing attention to
and interest in the area by both the
public and the federal government. By
spotlighting this area, the Bureau of
Land Management will be compelled,
and empowered, to increase the mone-
tary and personnel resources allocated
to this area, and better focus its man-
agement on preserving and protecting
the conservation area’s unique values.

This bill also requires the BLM to de-
velop and carry out forest-restoration
projects on both ponderosa pine and
pinon-juniper forests within the con-
servation area. The goal of these
projects will be to restore our forests
to their pre-settlement conditions. The
forest-health crisis in our southwestern
forests is acute, and efforts are cur-
rently underway by the BLM at Mount
Trumbull to address this problem. This
legislation builds on those efforts.

Designation as a national conserva-
tion area may also result in the lim-
iting of some future human activities
like mining. There are no current
threats to the area, so existing tradi-
tional human uses can and should be
allowed to continue. In this case, pro-
tecting the environment and con-
tinuing existing uses are not mutually
exclusive. This bill preserves both the
land and the traditional lifestyle of the
area.

Proposals have been made to des-
ignate this area as a national monu-
ment. Such an action, however, would
be done by presidential fiat under the
Antiquities Act—that would subvert
the public process. We do not want a
repeat of the stealthy, election year
political maneuver that resulted in the
creation of the Escalante/Grand Stair-
case National Monument in 1996. The
people of Arizona and Utah, and their
elected representatives, deserve better.
We must have a say in this process, in-
cluding the ability to meaningfully re-
view and comment upon any proposal
to change the management of the area.
It is only fair that the people who
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would be most affected by such a des-
ignation have that opportunity. I am
addressing the need for local input into
this process by introduction of this
bill. The first step in seeking public
input is through the legislative process
itself. The legislative process will en-
sure that the public has a voice. The
next step is the section of the bill cre-
ating an advisory committee of inter-
ested parties to assist the BLM in the
land-planning process.

National monument status for this
area would also forever preclude any
type of mining activity. This would be
a totally irresponsible action. Let me
stress that at this time there are no ac-
tive mining activities, nor does it ap-
pear that any are planned for the fore-
seeable future within the proposed con-
servation area. However, we do not
know for certain what mineral deposits
may be located in the area, or in what
quantity. We do know that there are
some uranium and copper deposits. The
nation does not currently need these
resources, but prudence would dictate
that we not lock up these minerals
with no possibility for future extrac-
tion. While we appear to have adequate
uranium resources for current needs,
policy or conditions may change and
our national interest may be served by
allowing them to be extracted in the
future.

This legislation strikes a balance be-
tween the desire to preserve the land in
its present state, and potential future
national needs. Under the bill, the
lands will be withdrawn from mineral
entry under the 1872 mining law, but
are subject to mineral leasing at the
discretion of the Secretary of the Inte-
rior. This is consistent with the cur-
rent status of other specially des-
ignated federal lands such as the Lake
Mead and Glen Canyon National Recre-
ation Areas. It is also consistent with
the Secretary of the Interior’s segrega-
tion of the area. Under the federal min-
eral leasing laws, the Secretary has
broad discretion regarding whether to
allow mining in a particular area; the
amount of royalties to charge; the du-
ration of the lease; environmental con-
siderations; and reclamation. Thus, au-
thorizing the Secretary to approve
mineral leasing within the conserva-
tion area protects the national interest
in these minerals while also preserving
the environment.

Mr. President, I am proud to intro-
duce this important piece of legisla-
tion. I ask unanimous consent that the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1560

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Shivwits
Plateau National Conservation Area Estab-
lishment Act”.

SEC. 2. PURPOSE.

The purpose of this Act is to establish the

Shivwits Plateau National Conservation
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Area to conserve, protect, and enhance for
the benefit and enjoyment of present and fu-
ture generations the landscapes, native wild-
life and vegetation, and prehistoric, historic,
scenic, and traditional human values of the
conservation area (including ranching, hunt-
ing, sightseeing, camping and hiking).

SEC. 3. DEFINITIONS.

In this Act:

(1) CONSERVATION AREA.—The term ‘‘con-
servation area’” means the Shivwits Plateau
National Conservation Area established by
section 2.

(2) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management.

SEC. 4. ESTABLISHMENT OF SHIVWITS PLATEAU
NATIONAL CONSERVATION AREA,
ARIZONA.

(a) IN GENERAL.—There is established the
Shivwits Plateau National Conservation
Area in the State of Arizona.

(b) AREAS INCLUDED.—The Shivwits Pla-
teau National Conservation Area shall be
comprised of approximately 381,800 acres of
land administered by the Secretary in Mo-
have County, Arizona, as generally depicted
on the map entitled ‘“‘Shivwits Plateau Na-
tional Conservation Area—Proposed’, num-
bered , dated .

(¢) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—AsS soon as practicable
after the date of enactment of this Act, the
Secretary shall submit to Congress a map
and legal description of the conservation
area.

(2) FORCE AND EFFECT.—The map and legal
description shall have the same force and ef-
fect as if included in this Act.

(3) PUBLIC AVAILABILITY.—Copies of the
map and legal description shall be on file and
available for public inspection in—

(A) the Office of the Director of the Bureau
of Land Management; and

(B) the appropriate office of the Bureau of
Land Management in Arizona.

SEC. 5. MANAGEMENT OF CONSERVATION AREA.

(a) IN GENERAL.—The Secretary shall man-
age the conservation area in a manner that
conserves, protects, and enhances all of the
values specified in section 2 under the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), this Act, and
other applicable law.

(b) HUNTING AND FISHING.—The Secretary
shall permit hunting and fishing in the con-
servation area in accordance with the laws of
the State of Arizona.

(¢) GRAZING.—

(1) IN GENERAL.—The Secretary shall per-
mit the grazing of livestock in the conserva-
tion area.

(2) APPLICABLE LAW.—The Secretary shall
ensure that grazing in the conservation area
is conducted in accordance with all laws (in-
cluding regulations) that apply to the
issuance and administration of grazing
leases on other land under the jurisdiction of
the Bureau of Land Management.

(d) FOREST RESTORATION.—The Secretary
shall develop and carry out forest restora-
tion projects on Ponderosa Pine forests and
Pinion-Juniper forests in the conservation
area, with the goal of restoring the land in
the conservation area to presettlement con-
dition.

(e) ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—The Secretary shall
establish an advisory committee for the con-
servation area, to be known as the ‘“‘Shivwits
Plateau National Conservation Area Advi-
sory Committee’’, the purpose of which shall
be to advise the Secretary with respect to
the preparation and implementation of the
management plan required by section 6.

(2) REPRESENTATION.—The advisory com-
mittee shall be comprised of 9 members ap-
pointed by the Secretary, of whom—
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(A) 1 shall be a grazing permittee in good
standing with the Bureau of Land Manage-
ment who has maintained a grazing allot-
ment within the boundaries of the conserva-
tion area for not less than 5 years;

(B) 1 shall be the chairperson of the Kaibab
Band of Paiute Indians;

(C) 1 shall be an individual with a recog-
nized background in ecological restoration,
research, and application, to be appointed
from among nominations made by Northern
Arizona University;

(D) 1 shall be the Arizona State Land Com-
missioner;

(E) 1 shall be an Arizona State Game and
Fish Commissioner;

(F) 1 shall be an official of the State of
Utah (other than an elected official), to be
appointed from among nominations made by
the Arizona Strip Regional Planning Task
Force;

(G) 1 shall be a representative of a recog-
nized environmental organization;

(H) 1 shall be a local elected official from
the State of Arizona, to be appointed from
among nominations made by the Arizona
Strip Regional Planning Task Force; and

(I) 1 shall be a local elected official from
the State of Utah, to be appointed from
among nominations made by the Arizona
Strip Regional Planning Task Force.

(3) TERMS.—

(A) IN GENERAL.—A member of the advisory
committee shall be appointed for a term of 3
years, except that, of the members first ap-
pointed, 3 members shall be appointed for a
term of 1 year and 3 members shall be ap-
pointed for a term of 2 years.

(B) REAPPOINTMENT.—A member may be re-
appointed to serve on the advisory com-
mittee on expiration of the member’s term.
SEC. 6. MANAGEMENT PLAN.

(a) EXISTING MANAGEMENT PLANS.—The
Secretary shall manage the conservation
area under resource management plans in ef-
fect or the date of enactment of this Act, in-
cluding the Arizona Strip Resource Manage-
ment Plan, the Parashant Interdisciplinary
Plan, and the Mt. Trumbull Interdisciplinary
Plan.

(b) FUTURE MANAGEMENT PLANS.— Future
revisions of management plans for the con-
servation area shall be adopted in compli-
ance with the goals and objectives of this
Act.

SEC. 7. ACQUISITION OF LAND.

(a) IN GENERAL.—The Secretary may ac-
quire State or private land or interests in
land within the boundaries of the conserva-
tion area only by—

(1) donation;

(2) purchase with donated or appropriated
funds from a willing seller; or

(3) exchange with a willing party.

(b) EXCHANGES.—

(1) IN GENERAL.—During the 2-year period
beginning on the date of enactment of this
Act, the Secretary shall make a diligent ef-
fort to acquire, by exchange, from willing
parties all State trust lands, subsurface
rights, and valid mining claims within the
conservation area.

(2) INVERSE CONDEMNATION.—If an exchange
requested by a property owner is not com-
pleted by the end of the period, the property
owner that requested the exchange may, at
any time after the end of the period—

(A) declare that the owner’s State trust
lands, subsurface rights, or valid mining
claims within the conservation area have
been taken by inverse condemnation; and

(B) seek compensation from the United
States in United States district court.

(¢) VALUATION OF PRIVATE PROPERTY.—

(1) IN GENERAL.—The United States shall
pay the fair market value for any property
acquired under this section.
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(2) ASSESSMENT.—The value of the property
shall be assessed as if the conservation area
did not exist.

SEC. 8. MINERAL ASSESSMENT PROGRAM AND
RELATIONSHIP TO MINING LAWS.

(a) ASSESSMENT PROGRAM.—Not later than
2 years after the date of enactment of this
Act, the Secretary shall assess the oil, gas,
coal, uranium, and other mineral potential
on Federal land in the conservation area.

(b) PEER REVIEW.—The mineral assessment
program shall—

(1) be subject to review by the Arizona
State Department of Mines and Mineral Re-
sources; and

(2) shall not be considered to be complete
until the results of the assessment are ap-
proved by the Arizona State Department of
Mines and Mineral Resources.

(¢) RELATION TO MINING LAWS.—Subject to
valid existing rights, the public land within
the conservation area is withdrawn from
mineral location, entry, and patent under
chapter 6 of the Revised Statutes (commonly
known as the ‘“‘General Mining Law of 1872")
(30 U.S.C. section 21 et seq.).

(d) MINERAL LEASING.—The Secretary shall
permit the removal of—

(1) nonleasable minerals from land or an
interest in land within the national con-
servation area in the manner prescribed by
section 10 of the Act of August 4, 1939 (43
Stat. 38); and

(2) leasable minerals from land or an inter-
est in lands within the conservation area in
accordance with the Act of February 25, 1920
(commonly known as the ‘‘Mineral Lands
Leasing Act of 1920°’) (30 U.S.C. 181 et seq.) or
the Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351 et seq.).

(e) DISPOSITION OF FUNDS FROM PERMITS
AND LEASES.—

(1) RECEIPTS FROM PERMITS AND LEASES.—
Receipts derived from permits and leases
issued on land in the conservation area
under the Act of February 25, 1920 (30 U.S.C.
181 et seq.) or the Mineral Leasing Act for
Acquired Lands (30 U.S.C. 351 et seq.), shall
be disposed of as provided in the applicable
Act.

2) RECIPTS FROM DISPOSITION OF
NONLEASABLE MINERALS.—Receipts from the
disposition of nonleasable minerals within
the conservation area shall be disposed of in
the same manner as proceeds of the sale of
public land.

SEC. 9. EFFECT ON WATER RIGHTS.

Nothing in this Act—

(1) establishes a new or implied reservation
to the United States of any water or water-
related right with respect to land included in
the conservation area; or

(2) authorizes the appropriation of water,
except in accordance with the substantive
and procedural law of the State of Arizona.
SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

By Mr. ABRAHAM:

S. 1561. A bill to amend the Con-
trolled Substances Act to add gamma
hydroxybutyric acid and ketamine to
the schedules of control substances, to
provide for a national awareness cam-
paign, and for other purposes; to the
Committee on the Judiciary.

DATE-RAPE DRUG CONTROL ACT OF 1999

Mr. ABRAHAM. Mr. President, I rise
to introduce the Date Rape Drug Con-
trol Act of 1999. This legislation will
address a growing epidemic in our land
that is taking too many lives.

Mr. President, so-called date-rape
drugs are becoming increasingly com-
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mon in our nation. These drugs, so
named because they are used in order
to incapacitate women and make them
vulnerable to sexual assault, are find-
ing their way into nightclubs, onto
campuses and into homes. They are
being used by sexual predators against
young—sometimes very young—
women. The results are terrible and
often tragic. Women victimized by
drugs like gamma hydroxybutyric acid
(or GHB) and Ketamine may be raped,
they may become violently ill, and
they may die.

Mr. President, I'd like to give just
one example of the horrible con-
sequences of drugs like GHB and
Ketamine. In January of this year
three young girls, none of them yet 16,
were at a party given by a 25 year-old
man in Woodhaven, Michigan. 15 year-
old Samantha Reid drank a Mountain
Dew—a soft drink—and passed out
within minutes. She vomited in her
sleep, and she died. Her friend, Melanie
Sindone, also 15, passed out and lapsed
into a coma, but has fortunately sur-
vived. The third young woman, Jessica
VanWassehnova, had traces of GHB in
her blood and only had a minor reac-
tion of nausea. The three teenage boys
are now facing manslaughter and fel-
ony poison charges.

These two girls had no reason to be-
lieve that they were drinking anything
dangerous. But they were wrong. Their
drinks had been laced with both GHB
and Ketamine. Men at the party appar-
ently put these drugs in the girls’
drinks, to a tragic result.

Mr. President, this was a terrible se-
ries of events, and one that has been
repeated far too many times. Our
young women are being raped and
killed by sexual predators using GHB
and Ketamine. And that must stop.

The Date Rape Drug Control Act will
provide law enforcement personnel
with the tools they need to fight the
date-rape epidemic. It directs that GHB
and Ketamine be classified as Schedule
I controlled substances, as drugs like
heroin and cocaine are today. In addi-
tion, the bill authorizes additional re-
porting requirements that will enhance
the ability of authorities to track the
manufacture, distribution and dis-
pensing of GHB and similar products.
And it directs the Secretary of Health
and Human Services to submit annual
reports to Congress estimating the
number of incidents of date-rape drug
abuse that occurred during the most
recent year for which data are avail-
able.

Finally, Mr. President, this bill re-
quires the Secretary, in consultation
with the Attorney General, to develop
a plan for carrying out a national cam-
paign to educate individuals about the
dangers of date-rape drugs, the fact
that they are controlled substances
and the penalties involved for violating
the Controlled Substances Act, how to
recognize symptoms indicating that an
individual may be a victim of date-rape
drugs, and how to respond when an in-
dividual has these symptoms.
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The last provision is crucial, Mr.
President, because those who use date-
rape drugs depend on stealth in praying
upon their victims. Young women who
are on the look-out, who know what to
look for and can recognize the signs of
date-rape drug use will be at much
lower risk of falling victim to GHB or
Ketamine.

It is time to act, Mr. President, to
save young people, and young women
in particular, from these deadly drugs
and from the predators who use them.
I ask my colleagues to give this impor-
tant legislation their full support.

Mr. President, I ask unanimous con-
sent that the text of the Date-Rape
Drug Control Act of 1999 and a section-
by-section analysis be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1561

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Date-Rape
Drug Control Act of 1999,

SEC. 2. FINDINGS.

Congress finds as follows:

(1) Gamma hydroxybutyric acid (also
called G, Liquid X, Liquid Ecstasy, Grievous
Bodily Harm, Georgia Home Boy, Scoop) has
become a significant and growing problem in
law enforcement. At least 20 States have
scheduled such drug in their drug laws and
law enforcement officials have been experi-
encing an increased presence of the drug in
driving under the influence, sexual assault,
and overdose cases especially at night clubs
and parties.

(2) A behavioral depressant and a hypnotic,
gamma hydroxybutyric acid (‘“‘GHB”) is
being used in conjunction with alcohol and
other drugs with detrimental effects in an
increasing number of cases. It is difficult to
isolate the impact of such drug’s ingestion
since it is so typically taken with an ever-
changing array of other drugs and especially
alcohol which potentiates its impact.

(3) GHB takes the same path as alcohol,
processes via alcohol dehydrogenase, and its
symptoms at high levels of intake and as im-
pact builds are comparable to alcohol inges-
tion/intoxication. Thus, aggression and vio-
lence can be expected in some individuals
who use such drug.

(4) If taken for human consumption, com-
mon industrial chemicals such as gamma bu-
tyrolactone and 1.4-butanediol are swiftly
converted by the body into GHB. Illicit use
of these and other GHB analogues and pre-
cursor chemicals is a significant and growing
law enforcement problem.

(56) A human pharmaceutical formulation
of gamma hydroxybutyric acid is being de-
veloped as a treatment for cataplexy, a seri-
ous and debilitating disease. Cataplexy,
which causes sudden and total loss of muscle
control, affects about 65 percent of the esti-
mated 180,000 Americans with narcolepsy, a
sleep disorder. People with cataplexy often
are unable to work, drive a car, hold their
children or live a normal life.

SEC. 3. ADDITION OF GAMMA HYDROXYBUTYRIC
ACID AND KETAMINE TO SCHED-
ULES OF CONTROLLED SUB-
STANCES; GAMMA BUTYROLACTONE
AS ADDITIONAL LIST I CHEMICAL.

(a) ADDITION TO SCHEDULE I.—

(1) IN GENERAL.—Section 202(c) of the Con-
trolled Substances Act (21 U.S.C. 812(c)) is
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amended by adding at the end of schedule I
the following:

‘“(d) Unless specifically excepted or unless
listed in another schedule, any material,
compound, mixture, or preparation, which
contains any quantity of the following sub-
stance having a depressant effect on the cen-
tral nervous system, or which contains any
of their salts, isomers, and salts of isomers
whenever the existence of such salts, iso-
mers, and salts of isomers is possible within
the specific chemical designation:

‘(1) Gamma hydroxybutyric acid.”.

(2) SECURITY OF FACILITIES.—For purposes
of any requirements that relate to the phys-
ical security of registered manufacturers and
registered distributors, gamma hydroxy-
butyric acid and its salts, isomers, and salts
of isomers manufactured, distributed, or pos-
sessed in accordance with an exemption ap-
proved under section 505(i) of the Federal
Food, Drug, and Cosmetic Act shall be treat-
ed as a controlled substance in schedule IIT
under section 202(c) of the Controlled Sub-
stances Act.

(b) ADDITION TO SCHEDULE III.—Schedule
III under section 202(c) of the Controlled
Substances Act (21 U.S.C. 812(c)) is amended
in (b)—

(1) by redesignating (4) through (10) as (6)
through (12), respectively; and

(2) by redesignating (3) as (4);

(3) by inserting after (2) the following:

“(3) Gamma hydroxybutyric acid and its
salts, isomers, and salts of isomers contained
in a drug product for which an application
has been approved under section 505 of the
Federal Food, Drug, and Cosmetic Act.”’; and

(4) by inserting after (4) (as so redesig-
nated) the following:

“(5) Ketamine and its salts, isomers, and
salts of isomers.”".

(c) ADDITIONAL LIST I CHEMICAL.—Section
102(34) of the Controlled Substances Act (21
U.S.C. 802(34)) is amended—

(1) by redesignating subparagraph (X) as
subparagraph (Y); and

(2) by inserting after subparagraph (W) the
following subparagraph:

“(X) Gamma butyrolactone.”.

(d) RULE OF CONSTRUCTION REGARDING CON-
TROLLED SUBSTANCE ANALOGUES.—Section
102(32) of the Controlled Substances Act (21
U.S.C. 802(32)) is amended—

(1) in subparagraph (A), by striking ‘‘sub-
paragraph (B)”’ and inserting ‘‘subparagraph
©);

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph (B):

‘(B) The designation of gamma butyro-
lactone or any other chemical as a listed
chemical pursuant to paragraph (34) or (35)
does not preclude a finding pursuant to sub-
paragraph (A) that the chemical is a con-
trolled substance analogue.”.

(e) PENALTIES REGARDING SCHEDULE I.—

(1) IN GENERAL.—Section 401(b)(1)(C) of the
Controlled Substances Act (21 TU.S.C.
841(b)(1)(C)) is amended in the first sentence
by inserting after ‘‘schedule I or II,”” the fol-
lowing: ‘‘gamma hydroxybutyric acid in
schedule IIL,”.

2) CONFORMING AMENDMENT.—Section
401(b)(1)(D) of the Controlled Substances Act
(21 U.S.C. 841(b)(1)(D)) is amended by insert-
ing ‘‘(other than gamma hydroxybutyric
acid)” after ‘‘schedule III".

(f) DISTRIBUTION WITH INTENT TO COMMIT
CRIME OF VIOLENCE.—Section 401(b)(7)(A) of
the Controlled Substances Act (21 U.S.C.
841(b)(7)(A)) is amended by inserting ‘‘or con-
trolled substance analogue’ after ‘‘distrib-
uting a controlled substance’.
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SEC. 4. AUTHORITY FOR ADDITIONAL REPORT-
ING REQUIREMENTS FOR GAMMA
HYDROXYBUTYRIC PRODUCTS IN
SCHEDULE III.

Section 307 of the Controlled Substances
Act (21 U.S.C. 827) is amended by adding at
the end the following:

‘““(h) In the case of a drug product con-
taining gamma hydroxybutyric acid for
which an application has been approved
under section 505 of the Federal Food, Drug,
and Cosmetic Act, the Attorney General
may, in addition to any other requirements
that apply under this section with respect to
such a drug product, establish any of the fol-
lowing as reporting requirements:

‘(1) That every person who is registered as
a manufacturer of bulk or dosage form, as a
packager, repackager, labeler, relabeler, or
distributor shall report acquisition and dis-
tribution transactions quarterly, not later
than the 15th day of the month succeeding
the quarter for which the report is sub-
mitted, and annually report end-of-year in-
ventories.

‘“(2) That all annual inventory reports
shall be filed no later than January 15 of the
year following that for which the report is
submitted and include data on the stocks of
the drug product, drug substance, bulk drug,
and dosage forms on hand as of the close of
business December 31, indicating whether
materials reported are in storage or in proc-
ess of manufacturing.

‘“(3) That every person who is registered as
a manufacturer of bulk or dosage form shall
report all manufacturing transactions both
inventory increases, including purchases,
transfers, and returns, and reductions from
inventory, including sales, transfers, theft,
destruction, and seizure, and shall provide
data on material manufactured, manufac-
tured from other material, use in manufac-
turing other material, and use in manufac-
turing dosage forms.

‘“(4) That all reports under this section
must include the registered person’s reg-
istration number as well as the registration
numbers, names, and other identifying infor-
mation of vendors, suppliers, and customers,
sufficient to allow the Attorney General to
track the receipt and distribution of the
drug.

“(5) That each dispensing practitioner
shall maintain for each prescription the
name of the prescribing practitioner, the
prescribing practitioner’s Federal and State
registration numbers, with the expiration
dates of these registrations, verification that
the prescribing practitioner possesses the ap-
propriate registration to prescribe this con-
trolled substance, the patient’s name and ad-
dress, the name of the patient’s insurance
provider and documentation by a medical
practitioner licensed and registered to pre-
scribe the drug of the patient’s medical need
for the drug. Such information shall be
available for inspection and copying by the
Attorney General.

‘(6) That section 310(b)(3) (relating to mail
order reporting) applies with respect to
gamma hydroxybutyric acid to the same ex-
tent and in the same manner as such section
applies with respect to the chemicals and
drug products specified in subparagraph
(A)(1) of such section.”.

SEC. 5. DEVELOPMENT OF FORENSIC FIELD
TESTS FOR GAMMA HYDROXY-
BUTYRIC ACID.

The Attorney General shall make a grant
for the development of forensic field tests to
assist law enforcement officials in detecting
the presence of gamma hydroxybutyric acid
and related substances.

SEC. 6. ANNUAL REPORT REGARDING DATE-RAPE
DRUGS; NATIONAL AWARENESS CAM-
PAIGN.

(a) ANNUAL REPORT.—The Secretary of
Health and Human Services (in this section
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referred to as the ‘“Secretary’’) shall periodi-
cally submit to Congress reports each of
which provides an estimate of the number of
incidents of the abuse of date-rape drugs (as
defined in subsection (c¢)) that occurred dur-
ing the most recent one-year period for
which data are available. The first such re-
port shall be submitted not later than Janu-
ary 15, 2000, and subsequent reports shall be
submitted annually thereafter.

(b) NATIONAL AWARENESS CAMPAIGN.—

(1) DEVELOPMENT OF PLAN; RECOMMENDA-
TIONS OF ADVISORY COMMITTEE.—

(A) IN GENERAL.—The Secretary, in con-
sultation with the Attorney General, shall
develop a plan for carrying out a national
campaign to educate individuals described in
subparagraph (B) on the following:

(i) The dangers of date-rape drugs.

(ii) The applicability of the Controlled
Substances Act to such drugs, including pen-
alties under such Act.

(iii) Recognizing the symptoms that indi-
cate an individual may be a victim of such
drugs, including symptoms with respect to
sexual assault.

(iv) Appropriately responding when an in-
dividual has such symptoms.

(B) INTENDED POPULATION.—The individuals
referred to in subparagraph (A) are young
adults, youths, law enforcement personnel,
educators, school nurses, counselors of rape
victims, and emergency room personnel in
hospitals.

(C) ADVISORY COMMITTEE.—Not later than
180 days after the date of the enactment of
this Act, the Secretary shall establish an ad-
visory committee to make recommendations
to the Secretary regarding the plan under
subparagraph (A). The committee shall be
composed of individuals who collectively
possess expertise on the effects of date-rape
drugs and on detecting and controlling the
drugs.

(2) IMPLEMENTATION OF PLAN.—Not later
than 180 days after the date on which the ad-
visory committee under paragraph (1) is es-
tablished, the Secretary, in consultation
with the Attorney General, shall commence
carrying out the national campaign under
such paragraph in accordance with the plan
developed under such paragraph. The cam-
paign may be carried out directly by the Sec-
retary and through grants and contracts.

(3) EVALUATION BY GENERAL ACCOUNTING OF-
FICE.—Not later than two years after the
date on which the national campaign under
paragraph (1) is commenced, the Comptroller
General of the United States shall submit to
Congress an evaluation of the effects with re-
spect to date-rape drugs of the national cam-
paign.

(c) DEFINITION.—For purposes of this sec-
tion, the term ‘‘date-rape drugs’” means
gamma hydroxybutyric acid and its salts,
isomers, and salts of isomers and such other
drugs or substances as the Secretary, after
consultation with the Attorney General, de-
termines to be appropriate.

DATE-RAPE DRUG CONTROL ACT OF 1999—

SECTION-BY-SECTION ANALYSIS

Section 1. Short Title.

“Date-Rape Drug Control Act of 1999
Sec. 2. Findings.

This section sets out congressional find-
ings regarding the use of gamma hydroxy-
butyric acid, ketamine, and gamma butyro-
lactone to facilitate sexual and other as-
saults.

Sec. 3. Addition of Gamma Hydroxybutyric Acid and
Ketamine (GHB) to Schedules of Con-
trolled Substances; Gamma Butyro-
lactone as Additional List 1 Chemical.

This section amends section 202(c) the Con-
trolled Substances Act to add gamma
hydroxybutric acid and its salts to the list of
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Schedule I drugs, unless these substances are
specifically excepted or listed in another
schedule.

For purposes of requirements in the Con-
trolled Substances Act relating to the phys-
ical security of the facilities of registered
manufacturers, gamma hydroxybutyric acid
and its salts, isomers, and salts of isomers
which are manufactured, distributed or pos-
sessed in accordance with an exemption
under section 505(i) of the Federal Food,
Drug, and Cosmetic Act (i.e., an investiga-
tional new drug exemption or ‘“IND’’) shall
be treated as a controlled substance in
Schedule III of the Controlled Substances
Act (as opposed to Schedule I).

This section also amends section 202(c) of
the Controlled Substances Act to add
Ketamine and its salts, isomers, and salts of
isomer to the list of Schedule III drugs and
section 102(34) of the Controlled Substances
Act to add gamma butyrolactone (GBL) to
the list of List I chemicals.

Further, under this section, gamma
hydroxbutyric acid and its salts, isomers,
and salts of isomers which are contained in
a drug that has been approved by the Food
and Drug Administration (FDA) is scheduled
under Schedule III. However, the section im-
poses Schedule I penalties (as opposed to the
penalties that would apply under Schedule
I1D).

This section amends section 102(32) of the
Controlled Substances Act to include that
the designation of gamma butyrolactone or
any other chemical as a “List I’ or a ‘“‘List
II” precursor chemical does not preclude a
finding that the chemical is a controlled sub-
stance analogue.

Section 401(b)(7)(A) of the Controlled Sub-
stances Act is amended by including pen-
alties for distribution of a ‘‘controlled sub-
stance analogue’ with the intent to commit
a crime of violence (including rape).

Sec. 4. Authority for Additional Reporting Require-
ments for Gamma Hydroxybutyric
Products in Schedule III.

This section amends section 307 of the Con-
trolled Substances Act for approved drugs
containing gamma hydroxybutyric acid to
permit the Attorney General to establish ad-
ditional reporting requirements that may
enhance the ability of authorities to track
the manufacturing, distribution, and dis-
pensing of these drugs, including mail order
distribution and dispensing.

Sec. 5. Development of Forensic Field Tests for
Gamma Hydroxybutric Acid.

This section requires the Attorney General
to make a grant for the development of fo-
rensic field tests to assist law enforcement
officials in detecting the presence of gamma
hdroxybutric acid and related substances.
Sec. 6. Annual Report Regarding Date-rape Drugs;

National Awareness Campaign.

This section requires the Secretary of
Health and Human Services to submit an-
nual reports to Congress estimating the
number of incidents of date-rape drug abuse
that occurred during the most recent year
for which data are available. The first report
is due January 15, 2000.

This section also requires the Secretary, in
consultation with the Attorney General, to
develop a plan for carrying out a national
campaign to educate individuals about the
dangers of date-rape drugs, the fact that
they are controlled substances and the pen-
alties involved for violating the Controlled
Substances Act, how to recognize the symp-
toms indicating an individual may be a vic-
tim of date-rape drugs, and how to appro-
priately respond when an individual has such
symptoms. This campaign is directly not
only at young adults and youths, but also at
law enforcement personnel, educator, school
nurses, counselors of rape victims, and hos-
pital emergency room personnel.
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To advise the Secretary on the plan, this
section directs the Secretary to establish an
advisory committee composed of individuals
possessing expertise on the effects of date-
rape drugs and on detecting and controlling
drugs. The advisory committee must be es-
tablished within 180 days after the enact-
ment of this legislation. Within 180 days
after the advisory committee is established,
the Secretary must implement the cam-
paign.

No later than two years after the campaign
begins, the Comptroller General is directed
to submit to Congress an evaluation of its ef-
fectiveness and recommendations for im-
proving its effectiveness, if appropriate.

This section defines ‘‘date-rape drugs’ as
GHB and its salts and such other drugs as
the Secretary, after consultation with the
Attorney General, determines to be appro-
priate.

By Mr. NICKLES:

S. 1562. A bill to amend the Internal
Revenue Code of 1986 to classify certain
franchise operation property as 15-year
depreciable property; to the Committee
on Finance.

SMALL BUSINESS FRANCHISE PROPERTY
RECOVERY ACT OF 1999

Mr. NICKLES. Mr. President, today I
am pleased to introduce the ‘‘Small
Business Franchise Property Recovery
Act of 1999.” This bill would amend the
Internal Revenue Code of 1986 to clas-
sify certain franchise operation prop-
erty as 15-year depreciable property.

As my colleagues may recall, the re-
covery period for real estate property
and building improvements was gen-
erally extended to 39 years in 1984 pri-
marily for revenue reasons. Since that
time, growing concerns have been
voiced that having such an extended
recovery period is neither justifiable
nor based on sound tax policy. In many
cases, 39 years is far longer than the
normal use life of the property. Con-
gress has directed the Treasury Depart-
ment by early next year to provide us
with a study and recommendations for
overhauling the tax code’s depreciation
provisions. I look forward to receiving
the Treasury’s report, but in the in-
terim, I do not believe we should defer
addressing obvious depreciation inequi-
ties. Therefore, I am offering this bill
now to shorten the depreciation period
for real property and buildings for all
franchisees from 39 years to 15 years.

Mr. President, franchisees-such as
those who operate quick-service food
restaurants generally enter into a fran-
chise agreement with the franchisor
that terminates after a set period of
time (e.g., 15 or 20 years). There typi-
cally is no guaranteed right to renew
the agreement. Franchisees often must
undertake major renovations and im-
provements to the property at least
once during the franchisee period.

Under current law, the real estate
and buildings owned by franchisees
generally must be written off over 39
years. This extended depreciation pe-
riod bears no relation to economic re-
ality and is roughly double the normal
use life of the franchise property.

The ‘““‘Small Business Property Re-
covery Act of 1999 would reduce the 39
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year recovery period for such
franchisee property to 15 years. This
shorter period, which tracks the con-
venience store precedent, would essen-
tially reflect the property’s use life.
This would be fairer to the small and
closely held businesses that operate
quick-service restaurants and other
franchises. It also would enable them
to free-up more capital to expand their
businesses and create more jobs.

I urge my colleagues on both sides of
the aisle to cosponsor this bill. T would
also note that Representative RAMSTAD
recently has introduced a similar bill,
H.R. 2451, in the House. I look forward
to working with him and others to help
secure the passage of this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1562

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Small Busi-
ness Franchise Property Recovery Act of
1999,

SEC. 2. CLASS LIFE FOR FRANCHISE OPER-
ATIONS.

(a) IN GENERAL.—Section 168(e)(3)(E) of the
Internal Revenue Code of 1996 (classifying
certain property as 15-year property) is
amended by striking “‘and’ at the end of the
clause (ii), by striking the period at the end
of clause (iii) and inserting ‘‘, and”’, and by
adding at the end the following new clause:

‘(iv) any section 1250 property which is a
franchise operation subject to section 1253.”.

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 168(g)(3) of such Code is
amended by inserting after the item relating
to subparagraph (E)(iii) in the table con-
tained therein the following new item:

CE)AV) e 157,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
which is placed in service on or after the
date of the enactment of this Act and to
which section 168 of the Internal Revenue
Code of 1986 applies after the amendment
made by section 201 of the Tax Reform Act of
1986. A taxpayer may elect (in such form and
manner as the Secretary of the Treasury
may prescribe) to have such amendments
apply with respect to any property placed in
service before such date and to which such
section so applies.

By Mr. ABRAHAM (for himself,
Mr. KENNEDY, and Mr. HAGEL):
S. 1563. A bill to establish the Immi-
gration Affairs Agency within the De-
partment of Justice, and for other pur-
poses; to the Committee on the Judici-
ary.
INS REFORM AND BORDER SECURITY ACT OF 1999
Mr. ABRAHAM. Mr. President, I rise
to introduce the INS Reform and Bor-
der Security Act. Today, there is wide-
spread agreement that the Immigra-
tion and Naturalization Service does
not handle either its service or its law
enforcement functions well. On the en-
forcement side, the INS has shown an
inability to recruit, hire, and retain
the Border Patrol agents mandated by
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Congress. The agency’s detention poli-
cies are at best inconsistent. Its com-
puter systems and methods for track-
ing and deporting criminal aliens has
proven inadequate. And the list could
continue. On the service side, the situ-
ation is similarly troubling. Stories of
lost files, misplaced fingerprints, and
broken-hearted applicants are far too
common. Congressional offices are
overwhelmed with the number of re-
quests from constituents seeking help
with their cases at INS. The INS is
generally unable to update an indi-
vidual on the status of his or her case.
Any the backlogs have become 8o
lengthy at the INS that few can antici-
pate action on their case, whether for
citizenship or adjustment of status,
within 18 months. The system is bro-
ken.

In the February 1999 Government
Performance Project report, adminis-
tered by the Syracuse University, the
INS came in dead last among 15 federal
agencies. INS received an overall grade
of C-, while gathering grades of D in
both management and human re-
sources, and C in information tech-
nology. These grades were perhaps gen-
erous. A DOJ Inspector General report
recently concluded that the INS ‘‘still
does not adequately manage’ its com-
puter system and expressed concerns
that much money has been wasted on
an $800 million computer system.

The current structure of the INS—
concentrated in District Offices around
the country that combine service and
enforcement functions—is a cause of a
number of its problems. These offices
are run by District Directors who are
not required to have law enforcement
backgrounds. Moreover, they can hold
their posts for 15 years or more, result-
ing in ‘“‘fiefdoms’ that make it difficult
to improve service or enforcement, or
for headquarters to receive adherence
from the field for policy changes. By
combining the service and enforcement
functions in one entity, the agency has
taken on dual missions that in many
ways are incompatible. Serious prob-
lems have resulted in expecting the
INS to be the good service provider by
day in facilitating legal immigration
and naturalization, and the tough
‘“‘cop” by night combating illegal im-
migration and criminal aliens. This is
a point I made in my first speech as
chairman of the immigration sub-
committee and it remains my view
today. Permitting the INS to move for-
ward with its current structure and or-
ganization only ensures an endless re-
currence of the same problems we have
seen for years at the agency.

The INS Reform and Border Security
Act would represent fundamental
change. It would eliminate the Immi-
gration and Naturalization Service.
The legislation will create a new Immi-
gration Affairs Agency within the Jus-
tice Department, led by an Associate
Attorney General for Immigration Af-
fairs, that will contain two separate
bureaus—The Bureau of Immigration
Service and Adjudication (BISA) and
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the Bureau of Enforcement and Border
Affairs (BEBA). This will allow for con-
centrated effort and personnel devoted
to improving their respective service
and enforcement functions. Inspec-
tions, which has a combined service
and enforcement function, will be a
separate entity within the Immigra-
tion Affairs Agency.

The legislation would also increase
accountability by creating three Sen-
ate-confirmed positions, one each for
the Associate Attorney General for Im-
migration Affairs, the Director of the
Service Bureau and the Director of the
Enforcement Bureau. The bill would
also create the position of Chief Finan-
cial Officer in both the Service and En-
forcement bureaus, creating additional
fiscal accountability.

The bill will ensure the coordination
of important functions. Specifically, by
ensuring that an Associate Attorney
General for Immigration Affairs will be
in charge, the formulation and coordi-
nation of policy between the Service
and Enforcement Bureaus will take
place. There is a risk that without an
individual charged with policy coordi-
nation, policy anarchy could ensue.

The legislation will provide for en-
hanced enforcement of our immigra-
tion laws. Separating out enforcement
will help ensure that enforcement is
sufficiently supported and that individ-
uals overseeing enforcement functions
possess a law enforcement background.
Moreover, the bill would move the En-
forcement Bureau toward the best
practices of the Federal Bureau of In-
vestigation, which is considered a more
effective law enforcement entity than
the current INS. The FBI is successful
in coordinating activities between the
central office and field offices and in
supporting agents in the fields, which
are vital for sound law enforcement.
Finally, the bill would require the ad-
dition of 1,000 more border patrol in fis-
cal years 2002, 2003, and 2004.

The INS Reform and Border Security
Act should result in important service
improvements. Separating service and
enforcement will help ensure that
those individuals working in the serv-
ice side understand their jobs to in-
clude the fair, equitable, accurate, and
courteous service. In fact, the legisla-
tion requires that all employee evalua-
tions include the fair and equitable
treatment of immigrants as a top pri-
ority. The legislation creates the Office
of the Ombudsman, which will assist
individuals in resolving service or case
problems and identify and propose
changes in the Service Bureau to im-
prove service. The Ombudsman can ap-
point local representatives to resolve
serious service breakdowns. In addi-
tion, the legislation models the Service
Bureau’s organization on the Social Se-
curity Administration by creating re-
gional commissioners and area direc-
tors charged with service implementa-
tion. The bill would place statutory
time limits on the processing of tem-
porary visas and visas for permanent
residence and seeks to ensure that
services are adequately funded.
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To improve the culture of employees,
the bill includes a series of measures,
including employee buyouts and the
ability to bring in outside management
executives, that are modeled on those
passed by Congress in the 1998 IRS re-
form bill.

The legislation has already achieved
a great consensus, having been en-
dorsed by the U.S. Border Patrol Chief
Patrol Agent’s Association, the Fed-
eral Law Enforcement Officers Associa-
tion, the American Immigration Law-
yers Association, the Hebrew Immi-
grant Aid Society, and other organiza-
tions.

In particular, I would like to thank
my cosponsors Senators KENNEDY and
HAGEL for working with on this impor-
tant piece of legislation. I ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1563

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “INS Reform and Border Security Act of
1999,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Immigration laws of the United

States defined.
TITLE I-IMMIGRATION AFFAIRS
AGENCY

Establishment of Immigration Af-
fairs Agency.

Establishment of the Office of the
Associate Attorney General for
Immigration Affairs.

Establishment of Bureau of Immi-
gration Services and Adjudica-
tions.

Office of Ombudsman within the
Service Bureau.

Establishment of Bureau of En-
forcement and Border Affairs.

Exercise of authorities.

Savings provisions.

Transfer and allocation of appro-
priations and personnel.

Executive Office for Immigration
Review and Attorney General
litigation authorities not af-
fected.

Sec. 110. Definitions.

Sec. 111. Effective date.

TITLE II—PERSONNEL FLEXIBILITIES
Sec. 201. Improvements in personnel flexi-

bilities.

Voluntary separation
payments.

Basis for evaluation of Immigra-
tion Affairs Agency employees.

Sec. 204. Employee training program.

Sec. 205. Effective date.

TITLE III—ADDITIONAL PROVISIONS
Sec. 301. Expedited processing of documents.
Sec. 302. Funding adjudication and natu-

ralization services.

Sec. 303. Increase in Border Patrol agents

and support personnel.

2. IMMIGRATION LAWS OF THE UNITED

STATES DEFINED.

In this Act, the term ‘‘immigration laws of
the United States’ means the following:

(1) The Immigration and Nationality Act.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.
106.
107.
108.

Sec.
Sec.
Sec.

Sec. 109.

Sec. 202. incentive

Sec. 203.

SEC.
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(2) The Illegal Immigration Reform and
Immigrant Responsibility Act of 1996.

(3) The Immigration and Nationality Tech-
nical Corrections Act of 1994.

(4) The Immigration Act of 1990.

(5) The Immigration Reform and Control
Act of 1986.

(6) The Refugee Act of 1980.

(7) Such other statutes, Executive orders,
regulations, or directives that relate to the
admission to, detention in, or removal from
the United States of aliens, or that other-
wise relate to the status of aliens in the
United States.

TITLE I—-IMMIGRATION AFFAIRS AGENCY
SEC. 101. ESTABLISHMENT OF IMMIGRATION AF-
FAIRS AGENCY.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established with-
in the Department of Justice the Immigra-
tion Affairs Agency (in this Act referred to
as the ‘“Agency”).

(2) COMPONENTS.—The Agency shall consist
of—

(A) the Office of the Associate Attorney
General for Immigration Affairs established
in section 102;

(B) the Bureau of Immigration Services
and Adjudications established in section 103;
and

(C) the Bureau of Enforcement and Border
Affairs established in section 105.

(b) ASSOCIATE ATTORNEY GENERAL FOR IM-
MIGRATION AFFAIRS.—

(1) IN GENERAL.—The Agency shall be head-
ed by an Associate Attorney General for Im-
migration Affairs, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(2) COMPENSATION AT RATE OF PAY FOR EX-
ECUTIVE LEVEL II.—Section 5314 of title 5,
United States Code, is amended by adding at
the end the following:

‘‘Associate Attorney General for Immigra-
tion Affairs, Department of Justice.”.

(3) CONFORMING AMENDMENTS.—(A) Section
103(c) of the Immigration and Nationality
Act is amended—

(i) by striking the first sentence; and

(ii) in the second sentence, by striking
‘““He”’ and inserting ‘‘The Associate Attorney
General for Immigration Affairs’.

(B) Section 103 of such Act is amended by
striking ‘“‘Commissioner’” and inserting ‘‘As-
sociate Attorney General for Immigration
Affairs’.

(C) Section 5315 of title 5, United States
Code, is amended by striking the following:

“Commissioner of Immigration and Natu-
ralization, Department of Justice.”.

(¢) REPEALS.—The following provisions of
law are repealed:

(1) Section 4 of the Act of February 14, 1903,
as amended (32 Stat. 826; relating to the es-
tablishment of the Immigration and Natu-
ralization Service).

(2) Section 7 of the Act of March 3, 1891, as
amended (26 Stat. 1085; relating to the estab-
lishment of the office of the Commissioner of
Immigration and Naturalization).

(3) Section 201 of the Act of June 20, 1956
(70 Stat. 307; relating to the compensation of
assistant commissioners and district direc-
tor).

(4) Section 1 of March 2, 1895 (28 Stat. 780;
relating to special immigrant inspectors).

(d) REFERENCES.—Except as otherwise pro-
vided in sections 103 and 105, any reference in
any statute, reorganization plan, Executive
order, regulation, agreement, determination,
or other official document or proceeding to
the Immigration and Naturalization Service
shall be deemed to refer to the Immigration
Affairs Agency.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Agency such sums as
may be necessary to carry out its functions.
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(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended.
SEC. 102. OFFICE OF THE ASSOCIATE ATTORNEY

GENERAL FOR IMMIGRATION AF-
FAIRS.

(a) POLICY AND ADMINISTRATIVE FUNCTIONS
DEFINED.—In this section, the term ‘‘immi-
gration policy and administrative functions”
includes the following functions under the
immigration laws of the United States:

(1) Inspections at ports of entry in the
United States.

(2) Policy and planning formulation on im-
migration matters.

(3) Information technology, information
resources management, and maintenance of
records and databases, and the coordination
of records and other information of the two
bureaus within the Agency.

(4) Such other functions as involve pro-
viding resources and other support for the
Bureau of Immigration Services and Adju-
dications (established in section 103) and the
Bureau of Enforcement and Border Affairs
(established in section 105).

(b) ESTABLISHMENT OF OFFICE.—

(1) IN GENERAL.—There is established with-
in the Agency the Office of the Associate At-
torney General for Immigration Affairs (in
this title referred to as the “Office”’).

(2) GENERAL COUNSEL.—

(A) IN GENERAL.—There shall be within the
Office of the Associate Attorney General for
Immigration Affairs a General Counsel, who
shall be appointed by the Attorney General.

(B) COMPENSATION.—Section 5316 of title 5,
United States Code, is amended by adding at
the end the following:

“General Counsel,
Agency.”’.

(3) CHIEF FINANCIAL OFFICER FOR THE IMMI-
GRATION AFFAIRS AGENCY.—

(A) IN GENERAL.—There shall be a position
of Chief Financial Officer for the Immigra-
tion Affairs Agency and this position shall
be a career reserved position within the Sen-
ior Executive Service and shall have the au-
thorities and functions described in section
902 of title 31, United States Code, in relation
to financial activities related to immigra-
tion policy and administrative functions.
For purposes of section 902(a)(1) of such title,
the Associate Attorney General for Immigra-
tion Affairs shall be deemed to be the head of
the agency. The provisions of section 903 of
such title (relating to Deputy Chief Finan-
cial Officers) shall also apply in the same
manner as the previous sentence.

(B) COMPENSATION.—Section 5316 of title 5,
United States Code, is amended by adding at
the end the following:

“‘Chief Financial Officer, Immigration Af-
fairs Agency.”.

(¢) RESPONSIBILITIES OF THE OFFICE.—Under
the direction of the Attorney General, the
Office of the Associate Attorney General for
Immigration Affairs shall be responsible for
carrying out the immigration policy and ad-
ministrative functions of the Agency.

(d) DELEGATION OF AUTHORITY BY THE AT-
TORNEY GENERAL.—AIll immigration policy
and administrative functions vested by stat-
ute in, or exercised by—

(1) the Attorney General, or

(2) the Commissioner of Immigration and
Naturalization, the Immigration and Natu-
ralization Service, or officers, employees, or
components thereof,

immediately prior to the effective date of
this title shall be exercised by the Attorney
General through the Associate Attorney
General for Immigration Affairs.

(e) REFERENCES.—Any reference in any
statute, reorganization plan, Executive
order, regulation, agreement, determination,
or other official document or proceeding to—

Immigration Affairs
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(1) the Commissioner of Immigration and
Naturalization or any other officer or em-
ployee of the Immigration and Naturaliza-
tion Service (insofar as such references refer
to any immigration policy and administra-
tive function) shall be deemed to refer to the
Associate Attorney General for Immigration
Affairs; or

(2) the Immigration and Naturalization
Service (insofar as such references refer to
any immigration policy and administrative
function) shall be deemed to refer to the Of-
fice of the Associate Attorney General for
Immigration Affairs.

SEC. 103. ESTABLISHMENT OF BUREAU OF IMMI-
GRATION SERVICES AND ADJUDICA-
TIONS.

(a) IMMIGRATION ADJUDICATION AND SERVICE
FUNCTIONS DEFINED.—In this section, the
term ‘“‘immigration adjudication and service
functions’” means the following functions
under the immigration laws of the United
States:

(1) Adjudications of nonimmigrant and im-
migrant visa petitions.

(2) Adjudications of naturalization peti-
tions.

(3) Adjudications of asylum and refugee ap-
plications.

(4) Determinations concerning custody, pa-
role, and conditions of parole regarding ap-
plicants for asylum detained at ports of
entry who do not have prior nonpolitical
criminal records and who have been found to
have a credible fear of persecution, and re-
sponsibility for the detention of any such ap-
plicant with respect to whom a determina-
tion has been made that detention is re-
quired.

(5) Adjudications performed at Service cen-
ters.

(6) All other adjudications under the immi-
gration laws of the United States.

(b) ESTABLISHMENT OF BUREAU.—

(1) IN GENERAL.—There is established with-
in the Agency a bureau to be known as the
Bureau of Immigration Services and Adju-
dications (in this section referred to as the
‘“Service Bureau’’).

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the structure of the Service
Bureau should be based on the organization
of the Social Security Administration.

(3) DIRECTOR.—The head of the Service Bu-
reau shall be the Director of Immigration
Services and Adjudications who—

(A) shall be appointed by the President, by
and with the advice and consent of the Sen-
ate; and

(B) shall report directly to the Associate
Attorney General for Immigration Affairs.

(4) COMPENSATION AT LEVEL IV OF EXECU-
TIVE SCHEDULE.—Section 5315 of title 5,
United States Code, is amended by adding at
the end the following:

“Director of Immigration Services and Ad-
judications, Immigration Affairs Agency.”.

(¢) RESPONSIBILITIES OF THE BUREAU.—Sub-
ject to the policy guidance of the Associate
Attorney General for Immigration Affairs,
the Service Bureau shall be responsible for
carrying out the immigration adjudication
and service functions of the Agency.

(d) DELEGATION OF AUTHORITY BY THE AT-
TORNEY GENERAL.—AIll immigration adju-
dication and service functions vested by
statute in, or exercised by—

(1) the Attorney General, or

(2) the Commissioner of Immigration and
Naturalization, the Immigration and Natu-
ralization Service, or officers, employees, or
components thereof,

immediately prior to the effective date of
this title shall be exercised by the Attorney
General through the Associate Attorney
General for Immigration Affairs and the Di-
rector of the Service Bureau.
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(e) CHIEF FINANCIAL OFFICER FOR THE BU-
REAU OF IMMIGRATION SERVICES AND ADJU-
DICATIONS.—

(1) IN GENERAL.—There shall be a position
of Chief Financial Officer for the Bureau of
Immigration Services and Adjudications and
this position shall be a career reserved posi-
tion within the Senior Executive Service and
shall have the authorities and functions de-
scribed in section 902 of title 31, United
States Code, in relation to financial activi-
ties of the Service Bureau. For purposes of
section 902(a)(1) of such title, the Director of
the Service Bureau shall be deemed to be the
head of the agency. The provisions of section
903 of such title (relating to Deputy Chief Fi-
nancial Officers) shall also apply to such Bu-
reau in the same manner as the previous sen-
tence applies to such Bureau.

(2) COMPENSATION.—Section 5316 of title 5,
United States Code, is amended by adding at
the end the following:

‘‘Chief Financial Officer, Bureau of Immi-
gration Services and Adjudications of the
Immigration Affairs Agency.”’.

(f) REGIONAL COMMISSIONERS.—There shall
be within the Service Bureau Regional Com-
missioners who shall be responsible for car-
rying out the functions of the Bureau within
specified geographic regions. The Director of
the Service Bureau shall establish the num-
ber of Regional Commissioners based on
workload and economies of scale.

(g) AREA DIRECTORS.—The Director of the
Service Bureau shall appoint Area Directors
who shall report to the Regional Commis-
sioner in his or her region. In States with
large populations there may be more than
one Area Director. Each Area Director is in
charge of field offices within his or her area.

(h) FIELD OFFICE MANAGERS.—A Field Of-
fice Manager is in charge of each field office.
The field offices, located in cities and other
places around the country, are the Service
Bureau’s main source of contact with the
public. Congress encourages the development
of telephone service centers to improve serv-
ice and efficiency, which may or may not be
located in the same location as service cen-
ters under subsection (k).

(i) TERM OF SERVICE.—No Field Office Man-
ager or Area Director may hold his or her
post in a single geographic region for more
than 6 years without a break of at least 2
years. The Attorney General may waive this
subsection for extraordinary reasons.

(j) SERVICE CENTERS.—In addition, there
shall be Service Centers, located depending
on the workloads and economies of scale.
The head of each Service Center shall report
to the Regional Commissioner in the region
in which the Service Center is situated.

(k) QUALITY ASSURANCE.—There shall be
within the Service Bureau an Office of Qual-
ity Assurance, modeled on the corresponding
office of the Social Security Administration,
that shall develop procedures and conduct
audits to—

(1) ensure that national policies are cor-
rectly implemented;

(2) determine whether Service Bureau poli-
cies or practices result in poor file manage-
ment or poor or inaccurate service; and

(3) report findings recommending correc-
tive action to the Director of the Service Bu-
reau.

(1) OFFICE OF PROFESSIONAL RESPONSI-
BILITY.—There shall be within the Service
Bureau an Office of Professional Responsi-
bility that shall have the responsibility of
receiving charges of misconduct or ill treat-
ment made by the public and investigating
the charges and providing an appropriate
remedy or disposition.

(m) TRAINING OF PERSONNEL.—The Director
of the Service Bureau, in consultation with
the Associate Attorney General for Immigra-
tion Affairs, shall have responsibility for the
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training of all personnel of the Service Bu-
reau.

(n) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Service Bureau such
sums as may be necessary to carry out its
functions.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended.

(0) REFERENCES.—Any reference in any
statute, reorganization plan, Executive
order, regulation, agreement, determination,
or other official document or proceeding to—

(1) the Commissioner of Immigration and
Naturalization or any other officer or em-
ployee of the Immigration and Naturaliza-
tion Service (insofar as such references refer
to any immigration adjudication and service
function) shall be deemed to refer to the Di-
rector of the Service Bureau; or

(2) the Immigration and Naturalization
Service (insofar as such references refer to
any immigration adjudication and service
function) shall be deemed to refer to the
Service Bureau.

SEC. 104. OFFICE OF THE OMBUDSMAN WITHIN
THE SERVICE BUREAU.

(a) IN GENERAL.—There is established with-
in the Service Bureau the Office of the Om-
budsman, which shall be headed by the Om-
budsman.

(b) OMBUDSMAN.—

(1) APPOINTMENT.—The Ombudsman shall
be appointed by the Director of the Service
Bureau after consultation with the Associate
Attorney General for Immigration Affairs
and without regard to the provisions of title
5, United States Code,relating to appoint-
ments in the competitive service or the Sen-
ior Executive Service. The Ombudsman shall
report directly to the Director of the Service
Bureau.

(2) COMPENSATION.—The Ombudsman shall
be entitled to compensation at the same rate
as the highest rate of basic pay established
for the Senior Executive Service under sec-
tion 5382 of title 5, United States Code, or, if
the Attorney General so determines, at a
rate fixed under section 9503 of such title.

(¢) FUNCTIONS OF OFFICE.—The functions of
the Office of the Ombudsman shall include
to—

(1) assist individuals in resolving service or
case problems with the Agency or Service
Bureau;

(2) identify areas in which individuals have
problems in dealings with the Immigration
Affairs Agency or Service Bureau;

(3) to the extent possible, propose changes
in the administrative practices of the Agen-
cy or Service Bureau to mitigate problems
identified under paragraph (2);

(4) monitor the coverage and geographic
allocation of local offices of the Service Bu-
reau; and

(5) ensure that the local telephone number
for each local office of the Service Bureau is
published and available to individuals served
by the office.

(e) PERSONNEL ACTIONS.—The Ombudsman
shall have the responsibility and authority
to appoint local or regional representatives
of the Ombudsman’s Office as in the Ombuds-
man’s judgment may be necessary to address
and rectify serious service problems.

(f) RESPONSIBILITIES OF DIRECTOR OF THE
SERVICE BUREAU.—The Director of the Serv-
ice Bureau shall establish procedures requir-
ing a formal response to all recommenda-
tions submitted to the Director by the Om-
budsman within 3 months after submission
of the Ombudsman’s reports or recommenda-
tions. The Director of the Service Bureau
shall meet regularly with the Ombudsman to
identify and correct serious service prob-
lems.

(g) ANNUAL REPORTS.—
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(1) OBJECTIVES.—Not later than June 30 of
each calendar year, the Ombudsman shall re-
port to the Committee on the Judiciary of
the House of Representatives and the Com-
mittee on the Judiciary of the Senate on the
objectives of the Office of the Ombudsman
for the fiscal year beginning in such calendar
year. Any such report shall contain full and
substantive analysis, in addition to statis-
tical information.

(2) AcTIVITIES.—Not later than December
31 of each calendar year, the Ombudsman
shall submit a report to the Committee on
the Judiciary of the House of Representa-
tives and the Committee on the Judiciary of
the Senate on the activities of the Ombuds-
man during the fiscal year ending in that
calendar year. Any such report shall contain
a full and substantive analysis, in addition
to statistical information, and shall—

(A) identify the initiatives the Office of the
Ombudsman has taken on improving services
and the responsiveness of the Agency and the
Service Bureau;

(B) contain a summary of the most serious
problems encountered by individuals, includ-
ing a description of the nature of such prob-
lems;

(C) contain an inventory of the items de-
scribed in subparagraphs (A) and (B) for
which action has been taken, and the result
of such action;

(D) contain an inventory of the items de-
scribed in subparagraphs (A) and (B) for
which action remains to be completed and
the period during which each item has re-
mained on such inventory;

(E) contain an inventory of the items de-
scribed in subparagraphs (A) and (B) for
which no action has been taken, the period
during which each item has remained on
such inventory, the reasons for the inaction,
and identify any Agency or Service Bureau
official who is responsible for such inaction;

(F) contain recommendations as may be
appropriate to resolve problems encountered
by individuals;

(G) include such other information as the
Ombudsman may deem advisable.

SEC. 105. ESTABLISHMENT OF BUREAU OF EN-
FORCEMENT AND BORDER AFFAIRS.

(a) IMMIGRATION ENFORCEMENT FUNCTIONS
DEFINED.—In this section, the term ‘‘immi-
gration enforcement functions’” means the
following functions under the immigration
laws of the United States:

(1) The Border Patrol program.

(2) The detention program (except as speci-
fied in section 103(a)).

(3) The deportation program.

(4) The intelligence program.

(5) The investigations program.

(b) ESTABLISHMENT OF BUREAU.—

(1) IN GENERAL.—There is established with-
in the Agency a bureau to be known as the
Bureau of Enforcement and Border Affairs
(in this section referred to as the ‘‘Enforce-
ment Bureau’’).

(2) ENFORCEMENT BUREAU.—It is the sense
of Congress that the Enforcement Bureau be
organized in accordance with the ‘‘best prac-
tices” of other federal law enforcement agen-
cies, including the Federal Bureau of Inves-
tigation and the Drug Enforcement Agency.

(3) DIRECTOR.—The head of the Enforce-
ment Bureau shall be the Director of the Bu-
reau of Enforcement and Border Affairs
who—

(A) shall be appointed by the President, by
and with the advice and consent of the Sen-
ate; and

(B) shall report directly to the Associate
Attorney General for Immigration Affairs.

(4) COMPENSATION AT LEVEL IV OF EXECU-
TIVE SCHEDULE.—Section 5315 of title 5,
United States Code, is amended by adding at
the end the following:
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“‘Director of Enforcement and Border Af-
fairs, Immigration Affairs Agency.”’.

(c) RESPONSIBILITIES OF THE BUREAU.—Sub-
ject to the policy guidance of the Associate
Attorney General for Immigration Affairs,
the Enforcement Bureau shall be responsible
for carrying out the immigration enforce-
ment functions of the Agency.

(d) DELEGATION OF AUTHORITY BY THE AT-
TORNEY GENERAL.—AIl immigration enforce-
ment functions vested by statute in, or exer-
cised by—

(1) the Attorney General, or

(2) the Commissioner of Immigration and
Naturalization, the Immigration and Natu-
ralization Service, or officers, employees, or
components thereof,
immediately prior to the effective date of
this title shall be exercised by the Attorney
General through the Associate Attorney
General for Immigration Affairs and the Di-
rector of the Enforcement Bureau.

(e) CHIEF FINANCIAL OFFICER FOR THE BU-
REAU OF ENFORCEMENT AND BORDER AF-
FAIRS.—

(1) IN GENERAL.—There shall be a position
of Chief Financial Officer for the Bureau of
Enforcement and Border Affairs and this po-
sition shall be a career reserved position
within the Senior Executive Service and
shall have the authorities and functions de-
scribed in section 902 of title 31, United
States Code, in relation to financial activi-
ties of the Enforcement Bureau. For pur-
poses of section 902(a)(1) of such title, the Di-
rector of the Enforcement Bureau shall be
deemed to be the head of the agency. The
provisions of section 903 of such title (relat-
ing to Deputy Chief Financial Officers) shall
also apply to such Bureau in the same man-
ner as the previous sentence applies to such
Bureau.

(2) COMPENSATION.—Section 5316 of title 5,
United States Code, is amended by adding at
the end the following:

‘“Chief Financial Officer, Bureau of En-
forcement and Border Affairs of the Immi-
gration Affairs Agency.”.

(f) ORGANIZATION.—The Director of the En-
forcement Bureau shall establish field offices
in major cities and regions of the United
States. The locations shall be selected ac-
cording to trends in illegal immigration,
alien smuggling, criminal aliens, the need
for regional centralization, and the need to
manage resources efficiently. Field offices
shall also establish satellite offices as need-
ed.

(g) OFFICE OF PROFESSIONAL RESPONSI-
BILITY.—There shall be within the Enforce-
ment Bureau an Office of Professional Re-
sponsibility that shall have the responsi-
bility of receiving charges of misconduct or
ill treatment made by the public and inves-
tigating the charges and providing an appro-
priate remedy or disposition.

(h) TRAINING OF PERSONNEL.—The Director
of the Enforcement Bureau, in consultation
with the Associate Attorney General for Im-
migration Affairs, shall have responsibility
for determining the law enforcement train-
ing for all personnel of the Enforcement Bu-
reau.

(i) REFERENCES.—Any reference in any
statute, reorganization plan, Executive
order, regulation, agreement, determination,
or other official document or proceeding to—

(1) the Commissioner of Immigration and
Naturalization or any other officer or em-
ployee of the Immigration and Naturaliza-
tion Service (insofar as such references refer
to any immigration enforcement function)
shall be deemed to refer to the Director of
the Enforcement Bureau; or

(2) the Immigration and Naturalization
Service (insofar as such references refer to
any immigration enforcement function)
shall be deemed to refer to the Enforcement
Bureau.
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(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Enforcement Bureau
such sums as may be necessary to carry out
its functions.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended.
SEC. 106. EXERCISE OF AUTHORITIES.

Except as otherwise provided by law, a
Federal official to whom a function is trans-
ferred pursuant to this title may, for pur-
poses of performing the function, exercise all
authorities under any other provision of law
that were available with respect to the per-
formance of that function to the official re-
sponsible for the performance of the function
immediately before the effective date of the
transfer of the function pursuant to this
title.

SEC. 107. SAVINGS PROVISIONS.

(a) LEGAL DOCUMENTS.—AIl orders, deter-
minations, rules, regulations, permits,
grants, loans, contracts, agreements, certifi-
cates, licenses, and privileges—

(1) that have been issued, made, granted, or
allowed to become effective by the Presi-
dent, the Attorney General, the Commis-
sioner of the Immigration and Naturaliza-
tion Service, their delegates, or any other
Government official, or by a court of com-
petent jurisdiction, in the performance of
any function that is transferred pursuant to
this title; and

(2) that are in effect on the effective date
of such transfer (or become effective after
such date pursuant to their terms as in ef-
fect on such effective date);
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, any other author-
ized official, a court of competent jurisdic-
tion, or operation of law.

(b) PROCEEDINGS.—Sections 101 through 105
and this section shall not affect any pro-
ceedings or any application for any benefits,
service, license, permit, certificate, or finan-
cial assistance pending on the effective date
of this title before an office whose functions
are transferred pursuant to this title, but
such proceedings and applications shall be
continued. Orders shall be issued in such pro-
ceedings, appeals shall be taken therefrom,
and payments shall be made pursuant to
such orders, as if this Act had not been en-
acted, and orders issued in any such pro-
ceeding shall continue in effect until modi-
fied, terminated, superseded, or revoked by a
duly authorized official, by a court of com-
petent jurisdiction, or by operation of law.
Nothing in this section shall be considered to
prohibit the discontinuance or modification
of any such proceeding under the same terms
and conditions and to the same extent that
such proceeding could have been discon-
tinued or modified if this section had not
been enacted.

(c) SurTs.—This title shall not affect suits
commenced before the effective date of this
title, and in all such suits, proceeding shall
be had, appeals taken, and judgments ren-
dered in the same manner and with the same
effect as if this title had not been enacted.

(d) NONABATEMENT OF ACTIONS.—No suit,
action, or other proceeding commenced by or
against the Department of Justice or the Im-
migration and Naturalization Service, or by
or against any individual in the official ca-
pacity of such individual as an officer or em-
ployee in connection with a function trans-
ferred pursuant to this section, shall abate
by reason of the enactment of this Act.

(e) CONTINUANCE OF SUITS.—If any Govern-
ment officer in the official capacity of such
officer is party to a suit with respect to a
function of the officer, and pursuant to this
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title such function is transferred to any
other officer or office, then such suit shall be
continued with the other officer or the head
of such other office, as applicable, sub-
stituted or added as a party.

(f) ADMINISTRATIVE PROCEDURE AND JUDI-
CIAL REVIEW.—Except as otherwise provided
by this title, any statutory requirements re-
lating to notice, hearings, action upon the
record, or administrative or judicial review
that apply to any function transferred pursu-
ant to this title shall apply to the exercise of
such function by the head of the office, and
other officers of the office, to which such
function is transferred pursuant to such sec-
tion.

SEC. 108. TRANSFER AND ALLOCATION OF AP-
PROPRIATIONS AND PERSONNEL.

(a) IN GENERAL.—

(1) TRANSFERS.—The personnel of the De-
partment of Justice employed in connection
with the functions transferred pursuant to
this title (and functions that the Attorney
General determines are properly related to
the functions of the Office, the Service Bu-
reau, or the Enforcement Bureau would, if so
transferred, further the purposes of the Of-
fice and the respective Bureau), and the as-
sets, liabilities, contracts, property, records,
and unexpended balance of appropriations,
authorizations, allocations, and other funds
employed, held, used, arising from, available
to, or to be made available to the Immigra-
tion and Naturalization Service in connec-
tion with the functions transferred pursuant
to this title, subject to section 202 of the
Budget and Accounting Procedures Act of
1950, shall be transferred to the Office or the
Bureau, as the case may be, for appropriate
allocation by the Associate Attorney Gen-
eral for Immigration Affairs for the Office or
the Bureau, as the case may be. Unexpended
funds transferred pursuant to this subsection
shall be used only for the purposes for which
the funds were originally authorized and ap-
propriated. The Attorney General shall re-
tain the right to adjust or realign transfers
of funds and personnel effected pursuant to
this title for a period of 2 years after the
date of the establishment of the Agency.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
transfers made pursuant to this title.

(b) DELEGATION AND ASSIGNMENT.—Except
as otherwise expressly prohibited by law or
otherwise provided in this title, the Asso-
ciate Attorney General for Immigration Af-
fairs, the Director of the Service Bureau, and
the Director of the Enforcement Bureau to
whom functions are transferred pursuant to
this title may delegate any of the functions
so transferred to such officers and employees
of the Office of the Associate Attorney Gen-
eral for Immigration Affairs, the Service Bu-
reau, and the Enforcement Bureau, respec-
tively, as the Associate Attorney General or
such Director may designate, and may au-
thorize successive redelegations of such
functions as may be necessary or appro-
priate. No delegation of functions under this
subsection or under any other provision of
this title shall relieve the official to whom a
function is transferred pursuant to this title
of responsibility for the administration of
the function.

(¢) AUTHORITIES OF ATTORNEY GENERAL.—

(1) INCIDENTAL TRANSFERS.—The Attorney
General (or a delegate of the Attorney Gen-
eral), at such time or times as the Attorney
General (or the delegate) shall provide, may
make such determinations as may be nec-
essary with regard to the functions trans-
ferred pursuant to this title, and to make
such additional incidental dispositions of
personnel, assets, liabilities, grants, con-
tracts, property, records, and unexpended
balances of appropriations, authorizations,
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allocations, and other funds held, used, aris-
ing from, available to, or to be made avail-
able in connection with such functions, as
may be necessary to carry out the provisions
of this title. The Attorney General shall pro-
vide for such further measures and disposi-
tions as may be necessary to effectuate the
purposes of this title.

(2) TREATMENT OF SHARED RESOURCES.—

(A) IN GENERAL.—The Associate Attorney
General for Immigration Affairs is author-
ized to provide for an appropriate allocation,
or coordination, or both, of resources in-
volved in supporting shared support func-
tions for the Office, the Service Bureau, the
Enforcement Bureau, and offices within the
Department of Justice. The Associate Attor-
ney General for Immigration Affairs shall
maintain oversight and control over the
shared computer databases and systems and
records management.

(B) DATABASES.—The Associate Attorney
General for Immigration Affairs, with the as-
sistance of the Attorney General, shall en-
sure that the Immigration Affairs Agency’s
databases and those of the Service Bureau
and the Enforcement Bureau are integrated
with the databases of the Executive Office
for Immigration Review in such a way as to
permit—

(i) the electronic docketing of each case by
date of service upon an alien of the notice to
appear in the case of a removal proceeding
(or an order to show cause in the case of a
deportation proceeding); and

(ii) the tracking of the status of any alien
throughout the alien’s contact with United
States immigration authorities without re-
gard to whether the entity with jurisdiction
over the alien is the Immigration Affairs
Agency, the Service Bureau, the Enforce-
ment Bureau, or the Executive Office for Im-
migration Review.

SEC. 109. EXECUTIVE OFFICE FOR IMMIGRATION
REVIEW AND ATTORNEY GENERAL
LITIGATION AUTHORITIES NOT AF-
FECTED.

Nothing in this title may be construed to
authorize or require the transfer or delega-
tion of any function vested in, or exercised
by—

(1) the Executive Office for Immigration
Review of the Department of Justice, or any
officer, employee, or component thereof, or

(2) the Attorney General with respect to
the institution of any prosecution, or the in-
stitution or defense of any action or appeal,
in any court of the United States established
under Article III of the Constitution,
immediately prior to the effective date of
this title.

SEC. 110. DEFINITIONS.

For purposes of this title:

(1) FUNCTION.—The term ‘‘function’” in-
cludes any duty, obligation, power, author-
ity, responsibility, right, privilege, activity,
or program.

(2) OFFICE.—The term ‘‘office’” includes
any office, administration, agency, bureau,
institute, council, unit, organizational enti-
ty, or component thereof.

SEC. 111. EFFECTIVE DATE.

This title, and the amendments made by
this title, shall take effect 18 months after
the date of enactment of this Act.

TITLE II—PERSONNEL FLEXIBILITIES
SEC. 201. IMPROVEMENTS IN PERSONNEL FLEXI-

BILITIES.

(a) IN GENERAL.—Part III of title 5, United
States Code, is amended by adding at the end
the following new subpart:

“Subpart J—Immigration Affairs Agency

Personnel

“CHAPTER 96—PERSONNEL FLEXIBILI-

TIES RELATING TO THE IMMIGRATION

AFFAIRS AGENCY

“Sec.
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¢9601. Immigration Affairs Agency personnel
flexibilities.

¢9602. Pay authority for critical positions.

¢“9603. Streamlined critical pay authority.

¢“9604. Recruitment, retention, relocation in-

centives, and relocation ex-
penses.

¢‘9605. Performance awards for senior execu-
tives.

“§9601. Immigration Affairs Agency per-
sonnel flexibilities

‘“(a) Any flexibilities provided by sections
9602 through 9610 of this chapter shall be ex-
ercised in a manner consistent with—

‘(1) chapter 23 (relating to merit system
principles and prohibited personnel prac-
tices);

‘“(2) provisions relating to preference eligi-
bles;

“‘(3) except as otherwise specifically pro-
vided, section 5307 (relating to the aggregate
limitation on pay);

‘“(4) except as otherwise specifically pro-
vided, chapter 71 (relating to labor-manage-
ment relations); and

‘“(b) subject to subsections (b) and (c) of
section 1104, as though such authorities were
delegated to the Attorney General under sec-
tion 1104(a)(2).

‘“(b) The Attorney General shall provide
the Office of Personnel Management with
any information that Office requires in car-
rying out its responsibilities under this sec-
tion.

‘‘(c) Employees within a unit to which a
labor organization is accorded exclusive rec-
ognition under chapter 71 shall not be sub-
ject to any flexibility provided by sections
9607 through 9610 of this chapter unless the
exclusive representative and the Immigra-
tion Affairs Agency have entered into a writ-
ten agreement which specifically provides
for the exercise of that flexibility. Such
written agreement may be imposed by the
Federal Services Impasses Panel under sec-
tion 7119.

“§9602. Pay authority for critical positions

‘‘(a) When the Attorney General seeks a
grant of authority under section 5377 for
critical pay for 1 or more positions at the
Immigration Affairs Agency, the Office of
Management and Budget may fix the rate of
basic pay, notwithstanding sections 5377(d)(2)
and 5307, at any rate up to the salary set in
accordance with section 104 of title 3.

‘“(b) Notwithstanding section 5307, no al-
lowance, differential, bonus, award, or simi-
lar cash payment may be paid to any em-
ployee receiving critical pay at a rate fixed
under subsection (a), in any calendar year if,
or to the extent that, the employee’s total
annual compensation will exceed the max-
imum amount of total annual compensation
payable at the salary set in accordance with
section 104 of title 3.

“§9603. Streamlined critical pay authority

‘‘(a) Notwithstanding section 9602, and
without regard to the provisions of this title
governing appointments in the competitive
service or the Senior Executive Service and
chapters 51 and 53 (relating to classification
and pay rates), the Attorney General may,
for a period of 10 years after the date of en-
actment of this section, establish, fix the
compensation of, and appoint individuals to,
designated critical administrative, tech-
nical, and professional positions needed to
carry out the functions of the Immigration
Affairs Agency, if—

‘(1) the positions—

““(A) require expertise of an extremely high
level in an administrative, technical, or pro-
fessional field; and

‘“(B) are critical to the Immigration Af-
fairs Agency’s successful accomplishment of
an important mission;
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‘(2) exercise of the authority is necessary
to recruit or retain an individual exception-
ally well qualified for the position;

‘(3) the number of such positions does not
exceed 40 at any one time;

‘‘(4) designation of such positions are ap-
proved by the Attorney General;

‘“(6) the terms of such appointments are
limited to no more than 4 years;

‘(6) appointees to such positions were not
Immigration Affairs Agency employees prior
to July 1, 1999;

“(7) total annual compensation for any ap-
pointee to such positions does not exceed the
highest total annual compensation payable
at the rate determined under section 104 of
title 3; and

‘“(8) all such positions are excluded from
the collective bargaining unit.

“‘(b) Individuals appointed under this sec-
tion shall not be considered to be employees
for purposes of subchapter II of chapter 75.
“§9604. Recruitment, retention, relocation in-

centives, and relocation expenses

‘‘(a) For a period of 10 years after the date
of enactment of this section and subject to
approval by the Office of Personnel Manage-
ment, the Attorney General may provide for
variations from sections 57563 and 5754 gov-
erning payment of recruitment, relocation,
and retention incentives.

“‘(b) For a period of 10 years after the date
of enactment of this section, the Attorney
General may pay from appropriations made
to the Immigration Affairs Agency allowable
relocation expenses under section 5724a for
employees transferred or reemployed and al-
lowable travel and transportation expenses
under section 5723 for new appointees, for
any new appointee appointed to a position
for which pay is fixed under section 9602 or
9603 after July 1, 1999.

“§9605. Performance awards for senior ex-
ecutives

‘“‘(a) For a period of 10 years after the date
of enactment of this section, Immigration
Affairs Agency senior executives who have
program management responsibility over
significant functions of the Immigration Af-
fairs Agency may be paid a performance
bonus without regard to the limitation in
section 5384(b)(2) if the Attorney General
finds such award warranted based on the ex-
ecutive’s performance.

“(b) In evaluating an executive’s perform-
ance for purposes of an award under this sec-
tion, the Attorney General shall take into
account the executive’s contributions toward
the successful accomplishment of goals and
objectives established under the Government
Performance and Results Act of 1993 and
other performance metrics or plans estab-
lished in consultation with the Attorney
General.

“‘(c) Any award in excess of 20 percent of an
executive’s rate of basic pay shall be ap-
proved by the Attorney General.

‘(d) Notwithstanding section 5384(b)(3), the
Attorney General shall determine the aggre-
gate amount of performance awards avail-
able to be paid during any fiscal year under
this section and section 5384 to career senior
executives in the Immigration Affairs Agen-
cy. Such amount may not exceed an amount
equal to 5 percent of the aggregate amount
of basic pay paid to career senior executives
in the Immigration Affairs Agency during
the preceding fiscal year. The Immigration
Affairs Agency shall not be included in the
determination under section 5384(b)(3) of the
aggregate amount of performance awards
payable to career senior executives in the
Department of the Justice other than the
Immigration Affairs Agency.

‘“(e) Notwithstanding section 5307, a per-
formance bonus award may not be paid to an
executive in a calendar year if, or to the ex-
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tent that, the executive’s total annual com-
pensation will exceed the maximum amount
of total annual compensation payable at the
rate determined under section 104 of title 3.”.

(b) CLERICAL AMENDMENT.—The table of
sections for part III of title 5, United States
Code, is amended by adding at the end the
following new items:

‘“SUBPART J—IMMIGRATION AFFAIRS AGENCY
PERSONNEL
‘96. Personnel flexibilities relating
to the Immigration Affairs Agen-
G ettt ettt 9601.”".
SEC. 202. VOLUNTARY SEPARATION INCENTIVE
PAYMENTS.

(a) DEFINITION.—In this section, the term
‘“‘employee’” means an employee (as defined
by section 2105 of title 5, United States Code)
who is employed by the Immigration Affairs
Agency serving under an appointment with-
out time limitation, and has been currently
employed for a continuous period of at least
3 years, but does not include—

(1) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, or another retirement
system;

(2) an employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under the
applicable retirement system referred to in
paragraph (1);

(3) an employee who is in receipt of a spe-
cific notice of involuntary separation for
misconduct or unacceptable performance;

(4) an employee who, upon completing an
additional period of service as referred to in
section 3(b)(2)(B)(ii) of the Federal Work-
force Restructuring Act of 1994 (56 U.S.C. 5597
note), would qualify for a voluntary separa-
tion incentive payment under section 3 of
such Act;

(5) an employee who has previously re-
ceived any voluntary separation incentive
payment by the Federal Government under
this section or any other authority and has
not repaid such payment;

(6) an employee covered by statutory reem-
ployment rights who is on transfer to an-
other organization; or

(7) any employee who, during the 24-month
period preceding the date of separation, has
received a recruitment or relocation bonus
under section 57563 of title 5, United States
Code, or who, within the 12-month period
preceding the date of separation, received a
retention allowance under section 5754 of
title 5, United States Code.

(b) AUTHORITY TO PROVIDE VOLUNTARY SEP-
ARATION INCENTIVE PAYMENTS.—

(1) IN GENERAL.—The Associate Attorney
General for Immigration Affairs may pay
voluntary separation incentive payments
under this section to any employee to the ex-
tent necessary to carry out the plan to reor-
ganize the Immigration Affairs Agency
under title I.

(2) AMOUNT AND TREATMENT OF PAYMENTS.—
A voluntary separation incentive payment—

(A) shall be paid in a lump sum after the
employee’s separation;

(B) shall be paid from appropriations or
funds available for the payment of the basic
pay of the employees;

(C) shall be equal to the lesser of—

(i) an amount equal to the amount the em-
ployee would be entitled to receive under
section 5595(c) of title 5, United States Code;
or

(ii) an amount determined by an agency
head not to exceed $25,000;

(D) may not be made except in the case of
any qualifying employee who voluntarily
separates (whether by retirement or resigna-
tion) before January 1, 2003;

(E) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit; and
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(F') shall not be taken into account in de-
termining the amount of any severance pay
to which the employee may be entitled under
section 5595 of title 5, United States Code,
based on any other separation.

(¢) ADDITIONAL IMMIGRATION AFFAIRS AGEN-
¢Y CONTRIBUTIONS TO THE RETIREMENT
FUND.—

(1) IN GENERAL.—In addition to any other
payments which it is required to make under
subchapter III of chapter 83 of title 5, United
States Code, the Immigration Affairs Agency
shall remit to the Office of Personnel Man-
agement for deposit in the Treasury of the
United States to the credit of the Civil Serv-
ice Retirement and Disability Fund an
amount equal to 15 percent of the final basic
pay of each employee who is covered under
subchapter III of chapter 83 or chapter 84 of
title 5, United States Code, to whom a vol-
untary separation incentive has been paid
under this section.

(2) DEFINITION.—In paragraph (1), the term
“final basic pay’’, with respect to an em-
ployee, means the total amount of basic pay
which would be payable for a year of service
by such employee, computed using the em-
ployee’s final rate of basic pay, and, if last
serving on other than a full-time basis, with
appropriate adjustment therefore.

(d) EFFECT OF SUBSEQUENT EMPLOYMENT
WITH THE GOVERNMENT.—An individual who
has received a voluntary separation incen-
tive payment under this section and accepts
any employment for compensation with the
Government of the United States, or who
works for any agency of the United States
Government through a personal services con-
tract, within 5 years after the date of the
separation on which the payment is based,
shall be required to pay, prior to the individ-
ual’s first day of employment, the entire
amount of the incentive payment to the Im-
migration Affairs Agency.

(e) USE OF VOLUNTARY SEPARATIONS.—The
Immigration Affairs Agency may redeploy or
use the full-time equivalent positions va-
cated by voluntary separations under this
section to make other positions available to
more critical locations or more critical occu-
pations.

SEC. 203. BASIS FOR EVALUATION OF IMMIGRA-
TION AFFAIRS AGENCY EMPLOYEES.

(a) FAIR AND EQUITABLE TREATMENT.—The
Immigration Affairs Agency shall use the
fair and equitable treatment of aliens by em-
ployees as one of the standards for evalu-
ating employee performance.

(b) EFFECTIVE DATE.—This section shall
apply to evaluations conducted on or after
the date of the enactment of this Act.

SEC. 204. EMPLOYEE TRAINING PROGRAM.

(a) IN GENERAL.—Not later than 180 days
after the effective date of this Act, the Di-
rector of the Service Bureau and the Direc-
tor of the Enforcement Bureau, in consulta-
tion with the Associate Attorney General for
Immigration Affairs, shall each implement
an employee training program for the per-
sonnel of their respective bureaus and shall
each submit an employee training plan to
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of
the House of Representatives.

(b) CONTENTS.—The plan submitted under
subsection (a) shall—

(1) detail a schedule for training and the
fiscal years during which the training will
occur;

(2) detail the funding of the program and
relevant information to demonstrate the pri-
ority and commitment of resources to the
plan;

(3) with respect to the Service Bureau,
after consultation by the Associate Attorney
General for Immigration Affairs with the Di-
rector of the Service Bureau, detail a com-
prehensive employee training program to en-
sure adequate customer service training;
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(4) detail any joint training of both Service
Bureau and Enforcement Bureau personnel
in appropriate areas;

(5) review the organizational design of cus-
tomer service; and

(6) provide for the implementation of a per-
formance development system.

SEC. 205. EFFECTIVE DATE.

Except as otherwise provided in this title,
this title, and the amendments made by this
title, shall take effect 18 months after the
date of enactment of this Act.

TITLE III—ADDITIONAL PROVISIONS
SEC. 301. EXPEDITED PROCESSING OF DOCU-
MENTS.

(a) 30-DAY PROCESSING OF “H-1B”, “L”,
“0”, ORrR “P-1" NONIMMIGRANTS.—Section
214(c)(1) of the Immigration and Nationality
Act (8 U.S.C. 1184(c)(1)) is amended by adding
at the end the following: “The Attorney Gen-
eral shall provide a process for reviewing and
acting upon petitions under this subsection
with respect to nonimmigrants described in
section 101(a)(15) (H)({1)(b), (L), (O), or (P)(i)
within 30 days after the date a completed pe-
tition has been filed.”’.

(b) 30-DAY PROCESSING OF “R” NON-
IMMIGRANTS.—Section 214(c) of the Immigra-
tion and Nationality Act (8 U.S.C. 1184(c)) is
amended by adding at the end the following:

‘(10) The Attorney General shall provide a
process for reviewing and acting upon peti-
tions under the subsection with respect to
nonimmigrants described in section
101(a)(15)(R) within 30 days after the date a
completed petition has been filed.”.

(c) 60-DAY PROCESSING OF IMMIGRANTS.—
Section 204 of the Immigration and Nation-
ality Act (8 U.S.C. 1154) is amended by add-
ing at the end the following:

‘(j) The Attorney General shall provide a
process for reviewing and acting upon peti-
tions under this section within 60 days after
the date a completed petition has been filed
under this section.”.

(d) 90-DAY PROCESSING OF ADJUSTMENT OF
STATUS APPLICATIONS.—Section 245 of the
Immigration and Nationality Act (8 U.S.C.
1255) is amended by adding at the end the fol-
lowing new subsection:

‘(1) The Attorney General shall provide a
process for reviewing and acting upon peti-
tions under this subsection within 90 days
after the date a completed petition has been
filed.”.

(e) 90-DAY PROCESSING OF IMMIGRANT VISA
APPLICATIONS.—Section 222 of the Immigra-
tion and Nationality Act (8 U.S.C. 1202) is
amended by adding at the end the following
new subsection:

‘‘(h) The Secretary of State shall provide a
process for reviewing and acting upon peti-
tions under this section within 90 days after
the date a completed application has been
filed.”.

(f) REENTRY PERMITS.—Section 223 of the
Immigration and Nationality Act (8 U.S.C.
1203) is amended by adding at the end the fol-
lowing new subsection:

‘“(f) EXCEPTION.—No permit shall be re-
quired for a permanent resident who is trans-
ferred abroad temporarily as a result of em-
ployment with a United States employer or
its overseas parent, subsidiary, or affiliate.”.

(g) ELECTRONIC FILING.—Not later than one
year after the date of enactment of this Act,
the Attorney General shall establish a dem-
onstration project regarding the feasibility
of electronic filing of petitions with respect
to nonimmigrants described in section
101(a)(15) (H), (L), (0), (P){), or (R) of the Im-
migration and Nationality Act. The dem-
onstration project shall utilize a representa-
tive number of employers who seek to em-
ploy those nonimmigrants. The demonstra-
tion project shall make provision for pay-
ment by the employer of related fees through
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the establishment of an account with the Im-
migration and Naturalization Service or
through a credit card. Within 2 years of the
date of enactment of this Act, the Attorney
General shall consider the feasibility of of-
fering electronic filing to all petitioners.”’.

(h) REPORT.—Section 214(c)(8) of the Immi-
gration and Nationality Act (8 U.S.C.
1184(c)(8)) is amended by adding at the end
the following new subparagraph:

‘“(F) The average processing time of each
such type of petition shall be reported annu-
ally and quarterly.”.

(i) EFFECTIVE DATE.—The amendments
made by this section shall take effect 6
months after the effective date of Title I.
SEC. 302. FUNDING ADJUDICATION AND NATU-

RALIZATION SERVICES.

Section 286(m) of the Immigration and Na-
tionality Act (8 U.S.C. 1356(m)) is amended—

(1) by striking ‘‘: Provided further,” and all
that follows through ‘‘immigrants.” and in-
serting the following: ‘‘Each fee collected for
the provision of an adjudication or natu-
ralization service may be used only to fund
adjudication or naturalization services or
the costs of similar services provided with-
out charge to asylum or refugee appli-
cants.”’; and

(2) by adding at the end the following new
sentences: ‘‘Nothing in this subsection shall
be construed to modify the conditions speci-
fied in section 286(s) for the expenditure of
the proceeds for the fee authorized under sec-
tion 214(c)(9). There are authorized to be ap-
propriated such sums as may be necessary to
carry out the provisions of section 207
through 209 of this Act.”.

SEC. 303. INCREASE IN BORDER PATROL AGENTS
AND SUPPORT PERSONNEL.

Section 101(a) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 is amended by striking ‘‘and 2001 and
inserting ‘2001, 2002, 2003, and 2004”’.

By Mr. SARBANES (for himself,
Mr. EDWARDS, Mr. BAYH, and
Mr. KERRY):

S. 1665. A bill to license America’s
Private Investment Companies and
provide enhanced credit to stimulate
private investment in low-income com-
munities, and for other purposes; to
the Committee on Banking, Housing,
and Urban Affairs.

AMERICA’S PRIVATE INVESTMENT COMPANIES

(APIC)

e Mr. SARBANES. Mr. President, I am
pleased to introduce today legislation
to establish ‘“‘America’s Private Invest-
ment Companies,” or APIC. This legis-
lation is part of President Clinton’s
“New Markets Initiative,” which I am
also pleased to be able to support.

The New Markets Initiative, of which
APIC is a crucial element, is an impor-
tant response to economic problems
that persist in many neighborhoods
and communities in our urban and
rural areas. These communities have
been bypassed by the increased invest-
ment, job growth, and income increases
that have characterized this unprece-
dented period of economic expansion.
Indeed, the areas that would benefit
from the New Markets Initiative are
experiencing increased poverty levels,
increased isolation, and ongoing job-
lessness and decay.

Yet, research increasingly shows that
most of these areas represent good eco-
nomic opportunities for American busi-
ness. Michael Porter, a renowned busi-
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ness analyst who has written widely on
competitiveness at both the firm and
national levels, has written that a

. . major advantage of the inner city as a
business location is a large, underserved
local market. . . . In fact, inner cities are
the largest underserved market in America,
with many tens of billions of dollars of
unmet consumer and business demand.

Another group called Social Compact
has done intensive studies of buying
power in a number of communities
around the country. These studies con-
firm Porter’s earlier work. Social Com-
pact estimated retail spending power in
two communities in Chicago. Residents
in the first community have median in-
comes of over $67,000 million whereas
the median income in the second com-
munity is under $30,000. Yet, on a per
acre basis, the lower income commu-
nity has more than twice the spending
power of the wealthier area.

Moreover, as labor markets grow
tighter and tighter, inner cities have
the advantage of an ‘‘available, loyal
workforce,” to again quote Mr. Porter.

However, we need a catalyst to en-
courage business to take advantage of
these opportunities. The APIC program
provides that push. This bill gives the
Department of Housing and Urban De-
velopment (HUD), together with the
Small Business Administration (SBA),
authority to provide low-cost loans on
a matching basis to specially con-
stituted investment companies, called
APICs, that raise private equity cap-
ital for investment in businesses in
low-income areas.

Individual APICs will operate in a
manner similar to Small Business In-
vestment Companies (SBICs), a very
successful program that helps fund
start up small business. APIC will tar-
get its investment funds to larger busi-
nesses that locate in these underserved
areas, Wwith particular emphasis on
those businesses that create good jobs
in those neighborhoods.

The APIC program is essentially a
private-sector venture in partnership
with the public sector. The managers
of the individual APICs will make the
investment decisions according to the
program goals and criteria. They will
have their money, and the money of
their investors, at risk, making the
government’s loan much more secure.

This program requires a very small
federal investment—just $36 million in
credit subsidy—to create an estimated
$1 billion in debt financing available.
This debt will, in turn, generate $500
million in private equity per year, or
$7.5 billion over the next five years.
APICs would use these funds, for exam-
ple, to help a business establish a new
back-office facility, factory, or dis-
tribution plant in a low income area.
APICs could invest in the development
of multi-tenant shopping centers, or in
industrial parks. Combined with the
New Market Tax Credit being intro-
duced by my colleagues Senator
ROCKEFELLER and Senator ROBB, APIC
will help create important new eco-
nomic opportunities in parts of Amer-
ica that have not yet been touched by
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the economic prosperity most of us
enjoy.

Mr. President, I ask that letters of
support be printed in the RECORD.

The letters follow:

NEW YORK CITY INVESTMENT FUND,
August 2, 1999.
Senator PAUL SARBANES,
U.S. Senate,
Washington, DC.

DEAR SENATOR SARBANES: We are writing
in support of a new initiative proposed by
the Department of Housing and Urban Devel-
opment and the Small Business Administra-
tion, known as America’s Private Invest-
ment Companies Bill. We have provided
input into the proposed legislation and be-
lieve that this bill could leverage significant
new private capital for investment in com-
munities that are not fully participating in
our otherwise thriving national economy.

We established the New York City Invest-
ment Fund in 1996 to stimulate business de-
velopment and job-generating activities
across the five boroughs, with a particular
emphasis on low and moderate-income com-
munities. Our investors include many of the
city’s leading financial institutions, corpora-
tions and business leaders, each of whom put
up $1 million and committed the resources of
their organization to support our work. With
$80 million under management, the Fund has
already invested some $20 million in projects
that will generate more than 4,000 new jobs.
Most important, we have mobilized the city’s
business and financial leadership to become
personally involved with our portfolio
projects, providing business expertise and
strategic alliances that are essential for
bringing disadvantaged communities into
the economic mainstream.

Based on our experience, we can confirm
that there is a severe shortage of equity and
debt financing for largescale projects in low-
income areas. Issues associated with site as-
semblage, brownfields remediation, high con-
struction costs in urban centers, and low
property appraisals in the inner city all con-
tribute to the need for federal incentives to
stimulate investment in job-generating de-
velopment projects targeted to these areas.
At the same time, many existing businesses
operating in these areas cannot attract con-
ventional financing to modernize or expand.
We have seen a number of opportunities
where our Fund’s resources could have been
useful, but only if we could leverage addi-
tional risk capital from other sources. The
APIC program would be a unique source of
capital and partial loan guarantees that our
Fund could definitely put to work in the
inner city communities of New York for new
development and retention/expansion of
businesses that may otherwise disappear.

We urge you to move this bill forward, in
conjunction with the proposed New Markets
Tax Credit proposal, and express our willing-
ness to work with the federal government to
carry out the mission of APIC once it is en-
acted.

Sincerely,
HENRY R. KRAVIS.
KATHRYN WYLDE.
LOCAL INITIATIVES
SUPPORT CORPORATION,
July 30, 1999,
Hon. PAUL SARBANES,
U.S. Senate, Senate Committee on Banking and
Financial Services, Washington, DC.

DEAR SENATOR SARBANES: Local Initiatives
Support Corporation strongly supports the
proposed America’s Private Investment
Companies (APICs) legislation and urges you
to make its enactment a priority. We believe
that APICs, along with their companion New
Markets Tax Credits, offer the most exciting
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opportunity in a generation for the economic
development of low-income urban and rural
communities.

LISC is the nation’s largest nonprofit re-
source for low-income community develop-
ment. In almost 20 years, LISC has raised
over $3 billion from the private sector to in-
vest in low-income urban and rural areas
through nonprofit community development
corporations (CDCs). Last year alone, LISC
provided over $600 million through 41 local
programs and a national rural initiative.

Each year more distressed communities
are becoming ripe for economic development.
For example, LISC is involved in 20 major re-
tail projects, at a total cost of $250 million,
in some of the toughest neighborhoods in
America. Smart business leaders are begin-
ning to discover that these untapped mar-
kets offer profitable opportunities. The ex-
panding economy is one reason. More impor-
tant, though, have been the many years of
painstaking work rebuilding housing, remov-
ing blight, reducing crime, and restoring
confidence.

We know from experience that this
progress does not come easily. Assembling
land and constructing a modern business fa-
cility are costly and time consuming, and ar-
ranging the financing is difficult. But the
payoff for communities and the nation—in
jobs, income, reinvestment, services, and so-
cial stability—is well worth it.

That’s why APICs are the right idea at the
right time. They would help experienced
community developers to mobilize private
capital to seize economic development ac-
tivities. These new instruments reflect what
works—markets discipline, private risk tak-
ing and decision making, and genuine part-
nership among communities, business lead-
ers, and government. APICs would have to
raise at least one dollar of private equity in-
vestment to attract two dollars of federally
guaranteed loans. Moreover, the private in-
vestors would have to lose their entire stake
before any federally guarantee can be called.
This structure will generate prudent under-
writing without excessive government inter-
ference. The APICs structure permits a mod-
est $37 million in credit subsidies to generate
$1.5 billion in economic development—a re-
markably cost-effective federal investment.

I hope you will enthusiastically support
APICs and the New Markets Tax Credits. We
would be pleased to work with you on this
exciting agenda.

Sincerely,
MICHAEL RUBINGER,
President and Chief Executive Officer.®

By Mr. ALLARD:

S.J. Res. 31. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States granting the
President the authority to exercise an
item veto of individual appropriations
in an appropriations bill; to the Com-
mittee on the Judiciary.

THE LINE-ITEM VETO CONSTITUTIONAL
AMENDMENT

e Mr. ALLARD. Mr. President, the fed-
eral budget is prominent right now as
we discuss the spending policies that
will guide Congress through the com-
ing fiscal years. In the midst of these
discussions, I would like to bring up an
important issue that many members
have supported in the past. I am here
today to introduce a line-item veto
constitutional amendment.

Prior to my election to the Senate 1
served in the House of Representatives.
In that body I introduced a constitu-
tional line-item veto on several occa-
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sions. This was motivated by my view
that the greatest threat to our econ-
omy was deficit spending which is still
adding to the accumulated $5.6 trillion
national debt. As a Member of the Sen-
ate, I introduced this legislation again
in 1997. This occurred just after a Fed-
eral district court declared the enacted
statutory line-item veto, or more accu-
rately, enhanced rescission authority,
to be unconstitutional.

In 1996, Congress gave the President
what is generally referred to as ex-
panded rescission authority when it
passed the Line Item Veto Act. All
Presidents, beginning with George
Washington, had impoundment author-
ity similar to what the Line Item Veto
Act intended until Congress limited re-
scission authority in 1974 under the Im-
poundment Control Act.

Ultimately the Supreme Court
upheld the district court ruling in Clin-
ton v. City of New York, where the Line
Item Veto Act was ruled unconstitu-
tional on grounds that it violates the
presentment clause. Now a presidential
line-item veto can only be provided by
amending the Constitution, and that is
what I seek to do with this legislation.

Governors in 43 states have some
type of line item veto. This is con-
sistent with the approach taken in
most state constitutions of providing a
greater level of detail concerning the
budget process than is contained in the
U.S. Constitution. In my view, the line
item veto has been an important factor
in the more responsible budgeting that
occurs at the state level.

Colorado gives line item veto author-
ity to the governor, and that power,
along with a balanced budget require-
ment in the state constitution, has
worked well and insured that Colorado
has been governed in a fiscally respon-
sible manner regardless of who served
in the legislature or in the governor’s
office.

I believe it is time that we take the
approach of the states. In order to do
this we must enact a Constitutional
Amendment. Under article I, section 7
of the Constitution, the President’s
veto authority has been interpreted to
mean that he must sign or veto an en-
tire piece of legislation.

The Constitution reads: ‘“‘Every Bill
which shall have passed the House of
Representatives and the Senate, shall,
before it becomes a Law, be presented
to the President of the United States;
If he approve he shall sign it, but if not
he shall return it, with his Objections
to that House in which it shall have
originated, * * * this section then
proceeds to outline the procedures by
which Congress may override this veto
with a two-thirds vote of both houses.

The amendment that I am intro-
ducing today amends this language as
it pertains to appropriations bills. It
specifically provides that the President
shall have the power to disapprove any
appropriation of an appropriations bill
at the time the President approves the
bill.

This change will make explicit that
the President is no longer confined to
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either vetoing or signing an entire bill,
but that he may choose to single out
certain appropriations for veto and
still sign a portion of the bill.

A constitutional amendment ensur-
ing that the President has line-item
veto authority over congressional
spending bills is an important tool in
our continuing efforts to restore fiscal
responsibility to the Federal govern-
ment.

Mr. President, I look forward to fur-
ther discussion on this important
issue. We must seriously consider a
constitutional amendment to allow the
line item veto, and I hope that my col-
leagues will support this amendment or
similar language in the Senate.®

———

ADDITIONAL COSPONSORS

S. 35
At the request of Mr. GRASSLEY, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
35, a bill to amend the Internal Rev-
enue Code of 1986 to allow a deduction
for the long-term care insurance costs
of all individuals who are not eligible
to participate in employer-subsidized
long-term care health plans.
8. 12
At the request of Ms. SNOWE, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 72, a bill to amend title 38, United
States Code, to restore the eligibility
of veterans for benefits resulting from
injury or disease attributable to the
use of tobacco products during a period
of military service, and for other pur-
poses.
S. 88
At the request of Mr. BUNNING, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Hawaii (Mr. INOUYE) were added as co-
sponsors of S. 88, a bill to amend title
XIX of the Social Security Act to ex-
empt disabled individuals from being
required to enroll with a managed care
entity under the medicaid program.
S. 201
At the request of Mr. DODD, the name
of the Senator from New York (Mr.
SCHUMER) was added as a cosponsor of
S. 201, a bill to amend the Family and
Medical Leave Act of 1993 to apply the
Act to a greater percentage of the
United States workforce, and for other
purposes.
S. 309
At the request of Mr. MCCAIN, the
names of the Senator from Michigan
(Mr. LEVIN) and the Senator from Geor-
gia (Mr. CLELAND) were added as co-
sponsors of S. 309, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide that a member of the uniformed
services shall be treated as using a
principal residence while away from
home on qualified official extended
duty in determining the exclusion of
gain from the sale of such residence.
S. 301
At the request of Mr. KERREY, the
name of the Senator from Illinois (Mr.
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FITZGERALD) was added as a cosponsor
of S. 391, a bill to provide for payments
to children’s hospitals that operate
graduate medical education programs.
S. 469
At the request of Mr. BREAUX, the
name of the Senator from Florida (Mr.
GRAHAM) was added as a cosponsor of S.
469, a bill to encourage the timely de-
velopment of a more cost effective
United States commercial space trans-
portation industry, and for other pur-
poses.
S. 472
At the request of Mr. GRASSLEY, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
472, a bill to amend title XVIII of the
Social Security Act to provide certain
medicare beneficiaries with an exemp-
tion to the financial limitations im-
posed on physical, speech-language pa-
thology, and occupational therapy
services under part B of the medicare
program, and for other purposes.
S. 484
At the request of Mr. CAMPBELL, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 484, a bill to provide for
the granting of refugee status in the
United States to nationals of certain
foreign countries in which American
Vietnam War POW/MIAs or American
Korean War POW/MIAs may be present,
if those nationals assist in the return
to the United States of those POW/
MIAs alive.
S. 512
At the request of Mr. GORTON, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 512, a bill to amend the
Public Health Service Act to provide
for the expansion, intensification, and
coordination of the activities of the
Department of Health and Human
Services with respect to research on
autism.
S. 619
At the request of Mr. WELLSTONE, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 619, a bill to provide for a
community development venture cap-
ital program.
S. 635
At the request of Mr. MACK, the name
of the Senator from Washington (Mr.
GORTON) was added as a cosponsor of S.
635, a bill to amend the Internal Rev-
enue Code of 1986 to more accurately
codify the depreciable life of printed
wiring board and printed wiring assem-
bly equipment.
S. 662
At the request of Mr. CHAFEE, the
name of the Senator from Louisiana
(Mr. BREAUX) was added as a cosponsor
of S. 662, a bill to amend title XIX of
the Social Security Act to provide
medical assistance for certain women
screened and found to have breast or
cervical cancer under a federally fund-
ed screening program.
S. 664
At the request of Mr. CHAFEE, the
name of the Senator from Illinois (Mr.
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DURBIN) was added as a cosponsor of S.
664, a bill to amend the Internal Rev-
enue Code of 1986 to provide a credit
against income tax to individuals who
rehabilitate historic homes or who are
the first purchasers of rehabilitated
historic homes for use as a principal
residence.
S. 693
At the request of Mr. HELMS, the
name of the Senator from Missouri
(Mr. ASHCROFT) was added as a cospon-
sor of S. 693, a bill to assist in the en-
hancement of the security of Taiwan,
and for other purposes.
S. 709
At the request of Mr. DASCHLE, the
name of the Senator from Nebraska
(Mr. KERREY) was added as a cosponsor
of S. 709, a bill to amend the Housing
and Community Development Act of
1974 to establish and sustain viable
rural and remote communities, and to
provide affordable housing and commu-
nity development assistance to rural
areas with excessively high rates of
outmigration and low per capita in-
come levels.
S. 758
At the request of Mr. ASHCROFT, the
name of the Senator from Utah (Mr.
BENNETT) was added as a cosponsor of
S. 758, a bill to establish legal stand-
ards and procedures for the fair,
prompt, inexpensive, and efficient reso-
lution of personal injury claims arising
out of asbestos exposure, and for other
purposes.
S. 764
At the request of Mr. THURMOND, the
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 764, a bill to amend sec-
tion 1951 of title 18, United States Code
(commonly known as the Hobbs Act),
and for other purposes.
S. 805
At the request of Mr. DURBIN, the
name of the Senator from Georgia (Mr.
CLELAND) was added as a cosponsor of
S. 805, a bill to amend title V of the So-
cial Security Act to provide for the es-
tablishment and operation of asthma
treatment services for children, and for
other purposes.
S. 820
At the request of Mr. CHAFEE, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 820, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
4.3-cent motor fuel excise taxes on rail-
roads and inland waterway transpor-
tation which remain in the general
fund of the Treasury.
S. 867
At the request of Mr. ROTH, the name
of the Senator from Rhode Island (Mr.
REED) was added as a cosponsor of S.
867, a bill to designate a portion of the
Arctic National Wildlife Refuge as wil-
derness.
S. 880
At the request of Mr. BUNNING, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
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